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JUDGMENT

ROZINA REHMAN. MEMLER (J): The appellant has invoked the

jurisdiction of this Tribunal ihi-ough above titled appeal with the prayer

as copied below:

“On acceptance of thi.s appeal rlie impugned orders dated

01.07.2016 and 18.04.2019 may very kindly he set aside

and the appellant ina} be reinstated into service with all

back benefits.”

Brief tacts of the ease are ihal appellant was appointed as2.

Constable in the Police Deparlrneni. inuring service, he was atfected by

mental stress and depression anJ due to I'ne said illness, he was unable to

continue his duty. He remained ahsens and alter recovery when he 

approached the concerned quarter to join his duty, he was handed over 

the impugned order dated 0E07.2016 vide which the appellant had been



I

dismissed from service. Fccliiie, aggi icN^cd. he Hied deparimental appeal

but the same was rejected, hciice. ihc present service appeal.

3. We have heard Ncku Miiltanur)ad Khattak Advocate, learned

counsel for the appellant and Asil' Masood All Shah learned Deputy

District Attorney for respondents and have gone through the record and

the proceedings of the case in iruiuiic particulars.

4. Noor Muhammad IChainik Ath'oeate, Icanied counsel for the

appellant argued inter-alia that impugned orders dated 01.07.2016 and

18.04.2019 are against law. laCiS and nonns orjustice, hence, not tenable

and liable to be set aside. It was submitted that the appellant was not

treated in accordance with law and rules and respondents violated

Articles-4 & 25 of the Constiiution of Islamic Republic of Pakistan,

1973; that no charge sheet akaigwith statement of allegation was served

upon the appellant before issuing the impugnet! order and that the

appellant was not given an> cliance of personal hearing. Me contended

that no regular inquiry was coinlucled in the matter of appellant and that

no show cause notice was served upon him. He. therefore, requested for

acceptance of the instant service appeal.

Conversely, learned Depui}’ Distiicl Attorney argued that appellant5.

was enlisted as Constable in the year 2010 but his short service period is

tainted with several bad entries, lie ctintended that he was required to

bring the issue and nature of dmess liefoie his seniors and to seek leave

but he, on his own sweet will, abscnieii himself from his duty. He further

contended that proper inquiry was conducted to verify the facts and after

fulfillment of all codal formalities, he was punished according to law.

From the record, it is e\ idem dial while posted in Police Station6.

Dir, Constable Salim Khan Nn.Ula.S absented himself Irom his lawful
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duty w.e.f 28.11.2015 till the chiic of his dismissal i.c. 01.07.2016

without any leave or prior permission from his superior, therefore,

charge sheet alongwilh siatemeni ol'ailcgalions was served upon him and

Slier Rehman Khan SDPO llir 'vas appuinicd as Inciuiry (jfilcer. He was

summoned by the inquiry Officer hut he did not appear, therefore, the

Inquiry Officer submitted his report and recommended his dismissal

from service. The inquiry rcjiori i.s available on file which shows that

despite repeated notices he failed to appear before the Inquiry Officer,

therefore, his brother-in-law namel)' Qareeh Ullah was given the task of

service of due process upon tlie apiiellant. In this regard, statement of

Qareeb Ullah Conslable No. 1161 was also recorded which is available

on file. The appellant failed to prodiiec cogent evidence not only before

the Inquiry Officer but also hefore this Bench in order to justify his

absence. A prescription ciiit of Dr, iViuhainmad Yuunas Khan was placed

on file, however the same has got no evidentiary value as neither the

name of patient nor age. .sex and date was mentioned therein. The

impugned order of dismissal was passed vide OB No.475 dated

01.07.2016. He filed appeal before ihe Inspector General of Police on

11.04.2019 which was filed being badly [irne barred.

As per Rule-3 of Kliybcr Palchtunkhvva Civil Servants7.

(Appeal) Rules, 1986, a civil servant aggrieved by an order passed

or penalty imposed by the cornpetent authority relating to the terms

& conditions of his service mui}'. wiiiiin 30 day.s from the date of

communication ofthe order to him, prefer an appeal to the appellate

authority. It is a well-entrcMohed Icgri! |)roposition that where appeal 

before departmental aulhoi’Iiy is time barred, the appeal before

Service Tribunal would be incompelcnt. In this regard reference can

f t,



!»

t
be made to cases titled Anwcii iH Maq v. Federation of Pakistan 1995

SCMR 1505, Chairman, PIAC' v. Nasiin Malik PLD 1990 SC 951

and State Bank of Pakistan v. Khybei- Zaman & others 2004 SCMR

1426.

8. In view of the forcg(fng ivasons, the instant appeal stands

dismissed. Parties are left l(^ beai’ iheir own costs. File be consigned

to the record room.

ANNOUNCED.
11.04.2023

Member (E)


