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In the Khvber Pakhtunkhwa Service Tribunal

Peshawar
“ii'C-v-tee s^’.

In Re:-Implementation Application No.
In Service Appeal No.286/2017

Arif Shah Versus Technical Education etc

Objection Petition on behalf of the Petitioner to the
Compliance Report/Enquirv Report in Judgement dated

08-09-2021 in Service Appeal No.286/2017

/2023«--.t ^

[Dated

Respectfully Sheweth,

1. That this Honourable Tribunal remitted Petitioner’s Service 

Appeal to Respondents 08-09-2021 with certain direction to 

conduct proper Inquiry in accordance with law/rules. In view 

of peculiar facts and circumstances of the case, reinstatement 

of the Appellant shall be subject to the outcome of the 

Enquiry. Thus the Service Appeal was accordingly disposed 

off. (Kindly see para 4 & 5 of the judgement dated 8-9-2021)

2. That though no time frame was mentioned in the said 

Judgement/Order dated 8-9-2021, yet the same was to be 

finalized/completed within a reasonable time.

3. That after waiting for a considerable period of over 6 months, 
the Petitioner filed an Implementation Appeal No.249/2022 

on 15-3-2022 which was noticed to Respondents for next date 

of hearing in mid of July 2022. This honourable Tribunal 

enquired/asked for the implementation of the 

Judgement/Order and next date was adjoumed/fixed for 13-9- 

2022 which date too was changed due to Note Reader for 1- 

11-2022. Thereafter no one from Department side 

appeared/attended this Honourable Tribunal and as a result 

this Honourable Tribunal, then attached the Salaries of the 

concerned Respondents. ' Subsequently direction for 

appearance in Person as well as Conversion of Execution 

Petition into Show Cause Notice was ordered too to be issued.



4. That anyhow upon subsequent date of hearing i.e. 09-1-2023, 
2 newly impleaded Respondents 5 & 6, filed Inquiry Report 

on previous date i.e. 2 March 2023 which was perused by the 

Decree Holder on which the DH/Petitioner humbly submits 

certain Objections as under :-

A) That the alleged Inquiry Report was written and 

signed by Enquiry Committee on 09-11-2021 with 

certain recommendations but kept by the Respondent 

5 & 6 for over IS months for unknown reasons.

B) That the alleged Enquiry Committee has failed to 

inform/contact the Petitioner in writing on his mailing 

address for conducting Inquiry in which Date, Time 

and Venue of the holding of Enquiry by the Enquiry 

Committee was to be conveyed and hence finalized in 

the Petitioner’s absentia.

informed
attendance/conducting Inquiry and accordingly upon 

fake Questionaires in Urdu drafted by the said Inquiry 

Committee on 9-11-2021 at their own, on photocopy 

of the Urdu Questionaire over which a fake signature 

has been reflected which the Petitioner denies.

forC) That Petitioner was never

D) That Inquiry Committee has not adopted the 

prescribd procedure duly mentioned as per Section 

10,11,12,14 & 15 of KP Government Civil Servants 

( Efficiency & Disciplinary) Rules 2011), hence 

without adopted the requisite procedures in violation 

of the above Rules would be nullity in the eyes of law.

E) That the aforesaid Enquiry Committee report was not 

routed through the Respondent 5 & 6 being 

competent Authority.

F) That further more, the Recommendation of the 

Enquiry Committee cannot be deemed and believed 

to be true which was finalized without keeping the 

prescribed procedure for conducting Inquiry.
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G)That in addition to above, the Petitioner rendered 

Service for 22 months and salaries obtained from 

the AG KPK through Pay Slips from 1-6-2012 till 

3 March 2014. Even performance in Service period 

was duly recognized by writing ACR by the 

Reporting Officer/Countersigning officer.

H) That termination of the Petitioner from service was 

verbal instead of in writing.

I) That the Petitioner has categorically denied the 

recovery and re-payment of Salaries amounting to 

Rs.3,38,232/-toFIA/ACC allegedly shown on 5-10- 

2015 as no signature of the Petitioner or his ' 
Witnesses are there. Witnesses signatures shown are 

of the FIA own Officials which have no concern with
the Petitioner.

J) That Petitioner intends to enclose some documents 

regarding Advertisement of the Post in newspaper, 
interview letter and sketch from the Despatch 

Register which traced recently regarding the instant 

case which is also a necessary documents in the above 

titled case. These documents are enclosed as 

Annexure-C, D & E respectively.

K) That Petitioner such denial of re-payments have been 

duly reflected in his Rejoinder to 2*^^ Service Appeal 

No.286/2017 as well as in 1st Service Appeal 

No.l 131/2014 which was too remitted to the 

Departmental Appellate Authority on 6-5-2016.

Copies of Rejoinders in both the Service
Appeals are also enclosed herewith as
Annexure-A & B for ready reference.

L) That Petitioner may also be allowed to point out other 

malafide points adopted by the Respondents in the 

titled case with permission of this Honourable 

Tribunal.
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It is, therefore humbly prayed that abovePrayer:-
Objections over the delayed Inquiry Report by the newly 

impleaded Respondents 5 & 6 having no plausible and 

reasonable explanation for such considerable delay, which 

may please be taken into consideration and decide the 

Petitioner’s Implementation Application on its own merits in 

the situation and circumstances explained above. ^
Arif Shah
Petitioner

Through
(Anwar Shah) 

Advocate High Court 

Peshawar

AFFIDAVIT
I, Arif Shah Petitioner solemnly affirm and declare on oath that the 

contents of the instant Objection Petition are true and correct according to 

my knowledge tod belief and that nothing has been concealed 

intentionally from ras Honourable Court.
Deponent

■I
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GS&.PD.—NWFP—1061 F.S.~-2000 Pads of 100 L.—22.6.2000—(57)
F.ducation No.49

(CONFIDENTIAL REPORT) 

TF.CHinCAL STAFF.

rllE YEAR ENDING DECEMBER 200 .CONFIDENTIAL REPORT FOR T
I

Arif ShahName1.

Junior Tre ue Instructor!Name of Service.2.

Metric^Qualification3.

Total service on 31st December 01 ^ 0 M4.

6820/- P/MRs.EFS-i;.'Scale of pay and present pay.5.

01-y 06 M. Varioiis posts held during the year with period__6.

Period of report.7.

Particulars remarks on:—

] 0^ Judgement and sense of proportion__^
/

Initiative and drive 1

3. Teclinical knowledge and application
X i

Supervision and control over students4. I
/

Integrity.5
//

■y 07/^7^6. Co-operation with staff

Relation with public7.

iAsT J^-~yri'7rp£^2.cry78. Suitability for promotion. ~

______9. . Knowledge of lanague.

General Rcmttrks:—
ep

.MUfUMMAD IQBA(L G.T.I EKK 
i

. ^ V V'' • ffi r I ^ \ 2^ t C
NaiTiet;(j ^/grpck'^becteffi).. and 

Designation of-the Repl^rii'f.lg-Qfficer l '
(with seal)

y

i

General Remarks by T-Iigher Officer.
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i QBrecftorafte of |ncaii3s11:ries, n/ISneira! 

Tebhmica! Ediica^ioim iPATA SecireltarDait, 

Warsak Koad, Peshawar,No.DIM&TE/FATA/Admn:/

TlT^Bnncipal,
GovTlechnical Insti^jte, 
E/Ghund (Mohamand Agency),

Dated: .2014.

. Subject;- ’ .^PPAGEOFFSAI APV

I am directed to refer this office telephone 

directed to stop the pay Mr.Arif Shah 
from 01.04.2014 under intimation to this office.

message regarding stoppage of sala/y. 
Junior Trade instructor of your Institute with effect

■ you are
■ u

I

:'ASSIsMrDlRECTOR
Techj^al Education (FATA) .

7

II

li

<.

/■.
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BEFORE THE KPl<^ SERVICE TRIBUNAL
PESHAWAR: ‘

REJDir^)ER IN 
SERVICE APPEAL NO. 286/2011

ARIF SHAM 
(APPELLANT)

VS '.DDL:CHIEF SECRETARY 
iL<TA AND OTHERS 
(RESPONDENTS)

Rgioinder on behalf of the Ajopellarit to the
comments siibmi[tted bv theiRespondents

I I ^ ’
i j: I '

RespectluUy Sheweth, j

Rejoinder on behalf ol the Appellant to the comments 

of Respondents is submitted hereunder :

PRELIMINARY OBJECTIONS

All the Picliminaiy Objections raised by the Respondents froin 
serial No. A to L being incorrect, hence denied as the 
Appellant s Seivice Appeal is competent, the Appellant has not 

concealed any fact intentionally from this Honourable Tribunal, 
Appeal has Inot filed with malafide intention, he has Cause of 

Action, his Appointment was never illegal or fraudulent in his 

individual capacity, the insltant fresh Seiwice Appeal is within 

time doctrine of locus poem,tentiae is applicable in his case and 

he should not be condemned; for mistake.of others and the legal 
procedure was not followed in termination of his service as his 

stoppage oi salary and termination was based on verbal basis by 
the Rdspondent-4 which cau: ed gross miscarriage of justice do 

. c Appell™,. P,„p„4M-e., „i,.„ ,o service law adopted by 

the l^espondents Moreover ^ppeUanMas never denosimd/ '

-yUs_eyK[gniJmrrLjheJreasu.rv Challan wh.Vh does 

aie.stgnature of the Anpdi^nr 

Recovery of the 

R^'oinder in'

I not bear
asJ]lg_cAppellant denies t!-ii° 

.^himmLMcLeyeiiJJsoMeniecM eariier 
^gmg^ppedl No. ] n 1 /om /I 

hncimr3y^lg_cgiTd..cted in yA'nVnTT No deparlinenNil 
■jjissodatjon to j^rm^is.
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HonowahT(^~T^^^^ —

the

was
-^^^tasJrLAppe]|an(-’s 

-Committed hv the 
mstead_of^_decis i o n 

period of
on his

one month 

Personal 

of this
9-12-

ijjSPLY ON p'Anj'^

a. Para No.l. 

Respondents
needs; no rejoindef being admitted hv n

b. Para No.2 Since the 
. comments duly admitted 

Appeal.. However it is 

to I comply the 

period of

Respondents expressed
ParaNo.2 of the Service 

, added that Respondents 
oidpr dated 6-5-2016 

one month from the 
^b'ch m Rict wai.! for decisicm 

Appeal dated 12-Al2014 

viplation

noto

failed
within stipulated 

leceipt of the order 

bnf ti n Departmental

T'l contravention

--idem from tetef-e-merm 2"o ™®r “
'V'‘S crystal clea'r chat the R. F^m the above, 
compliance report; cn 16-12 201 r conveyed-•■gdiml the stilmed '’J g'-osl 7

mo 20-6-2017. Hence the i.e.
AppeiC. pre^i^th:"™* -

months

pica in the 

<, . '"correct while the
nSeivice Appeal is correct.

j c. pra No.3. Not i 
Basically after 

tbq' Appellant 

h(]-20l2 to 

Salaries

a.A™' “ »'-il>dd, itence
appointment as Junior TradP r T 

'^'^O'-Red for a period of aa ^"'fructor,

- morrthllr

denied.

prope]' 
AG. It is
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'X
>. pehinent to metition here i thM Ar^ n 

terminated verbaliv ov p ' AppelJant was
of Asat raS. 'h' '«<«
addressed 4 rn “'r''
» Respo„de„.-4 A

Appeal before this Honoiirable*T b*'' f''“'
20114 while FIR if.Tu J '"i Oct/Nov

^ -fam,ary20I5i,m£h I lodged in
Aljpellaot is regtdjrhy attendSferialTn te',”'' '’’h'

/

d. Para No.4 Not 

Position 

above. It
prohibited under' the 
granted to

correct as scribed hence 
has already been explained i 
's also added th

denied, 
in the Para No.3 

at Age Relaxation is not 
relevant law which

over age wLhlZaSlf -

outsider, has no knowledge of

''fporao. 10 tho t“ rtiii:

can be
are

correct.

e. Para No.5. Not correct as scribed Tl 
admitted ^and colrfirmed thal' tte^ "" 
informed .telephoriicall ^
Deputy Director 

Appellant

Respondents 

Appellant
fata .2““'' o®04 of the

pet R;„:s”,pced 'ir'rtX'l'

in the eye of lai. Moreover the"^'"' 
quahtiCbition both r^cademicallv p 
which clocumentaiwl nroof ^ Professionally for
,7'= dt„y S„„e4l'::r t eT? ?'■ --I '«

«’e plea is eohthtepts „4;4Xr4r'■

was

are-V..
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incorrect while t,e plea raiseil in the main Service
Appeal IS correct. I ^ :

f. 1 aia No.6 Not correct as scribed, hence denied 

Basically after appointment, Appellant started his 

cuftes with Responent-4 College from the date of his 

appointment for a period of one year and 10 months 

and got his salaries through Government Excheq 

AG KPK, Even in response to his good 

pet foi mance, the Respondent lNd.4'wrote liis ACR 

I with his excellent jjerformancel copy of the said ACR 

: .-.IS also enclosed lerewith as Annexure B It is also 
pjtinent to meiftion here tiiat no recovei-v w.. 

actually affected from the AppS^i^&was oXo
^ No"fpi AnTl'"' P,revious Service Appeal

No, I P 1/2014 and even deny ItEw ^as there is no
signatLiie of the Appellant existed/reflected upon the
said Recovery Memo. It is also added that Lquiry
Rcpoit ts not binding upon the Appellant as the entire
pioceedings were^^ initiated in his absentia which has
no legal affect upon the Appellant’s right. Hence the
plea taken in the pomments by the Respondents
ncoiiect while thk plea raised by the Appellant

ciin Seivice Appeal are'correct.

uer

are
in the

g. Para No.7 Not 

instant 

Appellant’s

coipect as scribed, hence denied. In the 
tjhe Respondents 

stoppage of salary as well as
para,

admitted that
service wasn

sir™ ersE? £fSi'Hf 5--

Justice inesides judgement of 
wOLiUs that non slic^'ild be

no

ce, principle
the upper

condemned nnhc^pira ^1/1^ 1 u
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is nullity in the eyes of law. S0| the plea raised in the 

comments in the instant para by the Respondents is 

not correct while the plea raised in the main Service 

Appeal is correct. ;

h. Replies to Para No.8 to 11. Not correct as scribed. , 
hence denied. After remand I by this Honourable 

Tribunal on 6-5-201 h a stipulated period of one month 

was; given for decision of AppellantiS Departmental 
Appeal by the Dep^’-anental Appebar^t Authority but“ 
the Respondents violated the said brder by delaying 

for about 7 months and also treated into Personal
direction of thisHearing, which wals against the 

; Honourable Tribui'lal Order, Hence the Respondents 

deviated and failed to implement 'the said order in 

accordance with the Tribunal Order, therefore has no 

legal value and sanctity in the eye of law. Hence the 

remaining story of^the Respondents is fabricated one 

and cannot be believed so it is evident that the plea 

raised in the comments of the Respondents are not 

correct while the I plea raised in the main Service
Appeal are correct. Moreover ;the Respondents 

rejected the Departipental Appeal on ,16-12-2016 but 
was! submitted as: compliance report in this 
Apijellant’s Executiion Petition'No.109/2016 in this 

Honourable TribunaJ which was disposed off on 3-3- 

2017, hence by counting time limitation from order 

of this Honourable Tribunal dated 3-3-2017, the 

Appellant’s instant Service Appeal is within time.

12. Reply to Para No.12. Appellant was really aggrieved of 
the impugned rejection of Departmental Appeal by the 

Departmental Appellate Authority delayed by approx 7 

months on 16-12-2016 coupled with this Honourable 

Triburial order dated' 3-3-2017 in violation of this 

Honourable Tribunal lO^der dated 6-5-2016, hence is 

relevaint for the Appe Ijunt. i i i

Ir
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Reply to GRn(/Mn<;

A; to H. Plea raised i
incorrPrt- h grounds by the Respondents

collect, hence denied by the
raised in

being
, Appellant. While plea

the mam Appe'lant groundwise A to H

, "F" that Appellant rendered
service of 22 months from 1-6-2012 t 

Respor|ident-4 College

are correct• The main
spotless 

q 31-3-2014 with the
I Ptbpet Salaries from

Government Exchequer ako.

verbally stopped bis salaries

.V

the
ion from service, 

from 1-4-2014 aod also verball 
by the; Respondent-4!

f terminated;the Appellant'

on the telephonic information in 

any Charge Sheet, Show

s service

absence of
Cause .Notice 'and

tement of allegation as well conducting of 

absentia of the Appellant, which! 

of law.

enquiry in 

eyes 

the well 
rum Partem which is also

IS not tenable in the

established principle of Audi Alte 

in violation
ct 1897 

Court
t f^age No.5. It is also 

had refunded the

besides well known judgement . 

reported as PLD 2010 FSC-1 relevab 

'ncorrept that the Appellant 

amount of salaries as

of Federal Shariat
I I

entire

denies the refund of a'ny 

Appellant

nstant Rejoinder 

shown on 

no nexus at all which is also

amount. 'jThe amount
his behalf haveon

no signature ofthe Appellant. It i 

Appellant is on Bail in tl
's pertinent to

e said FIR and
mention here that the

attending regularlyon various dates in tbe 

Moreover Civil
learned FIA Court I

and!; Criminal cases
simultaneously which .t 

Service jAppeal

run
ave no effect dnj decision of the

on /ts pjWn mer/ts 
termination which is iijien to 

Appellant

9n the basis of verbal 
service laws of the land.

twas not directly informed
f'ogardiriR condiirt-ina
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any Enquiry rather Appeliart*was allegedly tried to inform 

through another Accused .elephonic process which has 

not value in Service law of the land.

Prayer; It iS; therefore humbly prayed|that on acceptance 

of. the nstant Rejoirider, the comments of the 

Respondehts may not considered jand the Appellant's 

7 main plea in the main Service Appeal may graciously be 

treated as Correct and Appellant may kindly be .reinstated 

in service with all back benefit of Service, and dues as the 

Appellant is still jobless in view of verbal termination for
which separate Affidavit was also enclosed with the main 

Service Appeal.

Arif Shah 

Appellant

Through

^aqibullh Kh^ttak

f^nwarShah 

Advocates High Court 
Peshawar

Affida' jt
\, Arif Shah solemnly affii m and declare on oath that the 

contents of the instant Rejoinder are true and correct 

according to my knowledge and belief :and that nothing 

has been concealed interitionally from this Honourable 

Tribunal,: Moreover the Appellant is istill unemployed and 

jobless from the date of his termination.

Dennnpnt
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