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L In the Khyber Pakhtunkhwa Service Tribunal
Peshawar
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In Re:-Implementation Application No. /202 3c30ry _@7
In Service Appeal No.286/2017 onead | DS
Arif Shah Versus  Technical Education etc

Objection Petition on behalf of the Petitioner to the
Compliance Report/Enquiry Report in Judgement dated
08-09-2021 in Service Appeal No.286/2017

Respectfully Sheweth,

1. That this Honourable Tribunal remitted Petitioner’s Service
Appeal to Respondents 08-09-2021 with certain direction to
conduct proper Inquiry in accordance with law/rules. In view
of peculiar facts and circumstances of the case, reinstatement
of the Appellant shall be subject to the outcome of the
Enquiry. Thusthe Service Appeal was accordingly disposed
off. (Kindly see para 4 & 5 of the judgement dated 8-9-2021)

2. That though no time frame was mentioned in the said
Judgement/Order dated 8-9-2021, yet the same was to be
finalized/completed within a reasonable time.

3. That after waiting for a considerable period of over 6 months,
the Petitioner filed an Implementation Appeal No.249/2022
on 15-3-2022 which was noticed to Respondents for next date
of hearing in mid of July 2022. This honourable Tribunal
enquired/asked for the implementation of the
Judgement/Order and next date was adjourned/fixed for 13-9-
2022 which date too was changed due to Note Reader for 1-
11-2022. Thereafter no one from Department side
appeared/attended this Honourable Tribunal and as a result
this Honourable Tribunal, then attached the Salaries of the
concerned Respondents. “Subsequently direction for
appearance in Person as well as Conversion of Execution
Petition into Show Cause Notice was ordered too to be issued.
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4. That anyhow upon subsequent date of hearing i.e. 09-1-2023,
2 newly impleaded Respondents 5 & 6, filed Inquiry Report
on previous date i.e. 2 March 2023 which was perused by the
Decree Holder on which the DH/Petitioner humbly submits
certain Objections as under :-

A) That the alleged Inquiry Report was written and
signed by Enquiry Committee on 09-11-2021 with
certain recommendations but kept by the Respondent
5 & 6 for over 168 months for unknown reasons.

B) That the alleged Enquiry Committee has failed to
 inform/contact the Petitioner in writing on his mailing
address for conducting Inquiry in which Date, Time
and Venue of the holding of Enquiry by the Enquiry
Committee was to be conveyed and hence finalized in
the Petitioner’s absentia.

C) That Petitioner was never informed for
attendance/conducting Inquiry and accordingly upon
fake Questionaires in Urdu drafted by the said Inquiry
Committee on 9-11-2021 at their own, on photocopy
of the Urdu Questionaire over which a fake signature
has been reflected which the Petitioner denies.

D) That Inquiry Committee has not adopted the
prescribd procedure duly mentioned as per Section
10, 11, 12, 14 & 15 of KP Government Civil Servants
( Efficiency & Disciplinary) Rules 2011), hence
without adopted the requisite procedures in violation
of the above Rules would be nullity in the eyes of law.

E) That the aforesaid Enquiry Committee report was not
routed through the Respondent 5 & 6  being
~ competent Authority.

F) That further more, the Recommendation of the
Enquiry Committee cannot be deemed and believed
to be true which was finalized without keeping the
prescribed procedure for conducting Inquiry.
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G) That in addition to above, the Petitioner rendered

Service for 22 months and salaries obtained from
the AG KPK through Pay Slips from 1-6-2012 till

- 31% March 2014. Even performance in Service period

was duly recognized by writing ACR by the
Reporting Officer/Countersigning officer.

H) That termination of the Petitioner from service was

D)

7)

verbal instead of in writing.

That the Petitioner has categorically denied the
recovery and re-payment of Salaries amounting to
Rs.3,38,232/- to FIA/ACC allegedly shown on 5-10-
2015 as no signature of the Petitioner or his
Witnesses are there. Witnesses signatures shown are
of the FIA own Officials which have no concern with
the Petitioner.

That Petitioner intends to enclose some documents
regarding Advertisement of the Post in newspaper,
interview letter and sketch from the Despatch
Register which traced recently regarding the instant
case which is also a necessary documents in the above

- titled case. These documents are enclosed as

Annexure-C, D & E respectively.

K) That Petitioner such denial of re-payments have been

duly reflected in his Rejoinder to 2™ Service Appeal
No.286/2017 as well as in Ist Service Appeal
No.1131/2014 which was too remitted to the
Departmental Appellate Authority on 6-5-2016.

Copies of Rejoinders in both the Service
Appeals are also enclosed herewith as
- Annexure-A & B for ready reference.

L) That Petitioner may also be allowed to point out other

malafide points adopted by the Respondents in the
titled case with permission of this Honourable
Tribunal.
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. j Prayer:- It is, therefore humbly prayed that above

Objections over the delayed Inquiry Report by the newly
impleaded Respondents 5 & 6 having no plausible and
reasonable explanation for such considerable delay, which
may please be taken into consideration and decide the
Petitioner’s Implementation Application on its own merits in
the situation and circumstances explained above. D/Q/ |

Arif Shah 'V(—
Petitioner
Through  f#—i
c;———w
(Anwar Shah)
Advocate High Court

Peshawar

AFFIDAVIT

I, Arif Shah Petitioner solemnly affirm and declare on oath that the
contents of the instant Objection Petition are true and correct according to
my knowledge ¥mud belief and that nothing has been concealed
intentionally from Hongurable Court. |

i )
W /’V/V Deponent /:/(/
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fducation No.49 | ,
- f (CONFIDENTIAL REPORT) | @

} TECHNICAL STAFF, - |

CONFIDENTIAL REPORT FOR THE YEAR ENDI]TJG 3‘18T DE(,EMBER 200

,. , : .
1. Name Aluf Shah f : P
> | 1 I
- i H L

2 Name of Servite Junior Trgde Instructor

- A3 [ .: N I
3. Qualification  Metri c/
4. Total service on 31st December __ 01 7026 M

5. Scale of pay and presentpay__BES-1i: Rs. 6820/- P/M
. B ) - / . ) .
6. . Various posts held during the year with period 01-Y 06 M f ;7‘»@ / ”"‘1-4{( /”%7%24:/:-

7. Period of réport___-1-1-2C12 31-12-2013

~ Particulars remarks on.—

TRy udgement and sénse of proportion__. 57/7;%ﬁ(
‘ i ! ' 7 | ‘
. Z. | Tnitiative and drive : ___c;}_,_gg// : ' 1
e | 77 T
P! [ AR 1
3 Technical knoxx ledge and apphcauon : 44/+
4, Supervision and control over students - /ﬁﬁ’]é{@a"y@( t
A . v —
5. Integrity g (A—;% i i
Y/ A
. 4 | 2
6. Co-operation-with staff /S};vﬁz,j/
7. Relation with public s 97/%/ F
v ~ . oge . e < y “ N
8. Suitability for promotion 7,(&”454_//%!«_‘{ ,//DZ_ ,19'%777&/;.:74

9. . Knowledge of lanague - yﬁh@%) /j’f/}/ . Z;‘%—_ "

Generulic)mﬂrks:—— /'/é e 4 iea j //10(}7//%‘ 4’1«'—2:"( 'YJ L(j’bt-(’)—ltﬂ
/ AT . /—{c" /’ﬁ & . / /Wi??#

!

eI 3'
l i i i " ',- L. f 3\:,;'-:% 3 t ¢
; N.mm,f; ,,Bfo Kluetsers).and

" , Designation of- the WeStine Qificer 1
General Remarks by Higher Officer. ! ; : P (ﬁﬁ? sezl)

I
i
|
{
1
!
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irectorate ofjndus{nes, Mmem!

Te hmral Education [FATA Secreﬂzaruat
| , Wm’sak Road, Peshawar.

No. DIM&TE/FATAIAdmn 1> 70/{/4 _ ' ' Dated _/ 72014,

Foin
|
I

To '
The Principal, ' '
Gﬁ\fs“gghmmcal Institite, o
- E/Ghund (Mohamand Aqency) '

- Subject- . STOPPAGE OF SALARY.

f tam directed to refer this office telephone message regarding stoppage of salary.

: you are directed to stop the pay Mr.Arif Shah, Junior Trade Instructor of your Institute with effect
from 01 04 2014 under intimation to this offica.

J .
I -" ,'
' |

. i

1 //

Ji
ASS!ST T'f)leCTOP
Techpital Education (FATA) .
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BEFORE THE I(P"h{ SERVICE TRIBUNAL

PESHAWAR
P ' 2 s
REJOINDER IN . .
 SERVICE APPEAL NO. 286/201@ | (
ARIF SHAH VS . ‘DDL:CHIEF SECRETARY
(APPELLANT) . FATA AND OTHERS
S ~ (RESPONDENTS)

Rejoinder on behalf of the Appéllant to the
comments submitted by the Respondents

i !. i
Respectfuli;y Sheweth, ; ;

Rej oinfc-ler on behalf of the Appellant to the comments
of Respondents is submitted hereunder :

PRELIMINARY OBJECTIONS

All the Preliminary Objections raised by the Respondents from
serial No. A to L being incorrect, hence denied as the
Appellant’s Service Appealiis competent, the Appellant has not
concealed any fact intentior{aally from thifs Honourable Tribunal,
Appeal has not filed with nwalaﬁde intel?tiop, he has Cause of
Action, his Appointment was never illegal or fraudulent in his
individual chpacily, the instant fresh Service Appeal is within
time, doctrine of locus poenli!fentiae is applicable in his case and
he should not be condem neciﬂ:f, for mistake of others and the legal
procedure was not followed in termination of his service as his
stoppage of salary and termination was based on verbal basis by
the Respondent-4 which cau: ed gross miscarriage of justice to
the Aj)pcllant. Procedures alizn to service law was adopted by

the Rfespondents. Moreover Appellant_has never deposited
the amount of salary received by him as erroneously IWWTH&'/
Respondents but instead some_one other has deposited which
fact is evident from the Tr'éasury Challan which does not bear
the signature of the Appellant _as the Appellant denies the
Recovery of the amount nd__even also denied in earlier
Rejoinder in:l Service Appeéﬁ’l No.1131/2014 No departmental
%u{ry was condicted in /;i\';c_xgeﬂemt’s as':sociation to prove‘ hig-

—————

———— p—em —
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'ggpointmentI as_illegal thg’lé NO_opportunity of defense was
afforded to the A ellant an:! action taken Was_in_Appellant’s

absentia, which is/was a g ygg illegality committed by the
Respondents.  The Responc ents, instead of decision on his
'Degartmenta] Appeal within stipulated period of one month
lven: this_Honourable Tribunal, treated into _ Persona]

and _conducted de
Honourable  Tribun

i
_J'
|

I
!

utter violation of the

fective one and bears
ertinent to add here that

FSL Report]re arding_scanfled s; nature cannot be beljeved as

the same test was taken in A’ippe_llant’s absentia.
. | L

.' [
REPLY ON FACTS !
==Y UIN FACTS

a. Para No.1. needs no rejoinder being admitteq by the
Respondents in view of fumishing NO comments,

b. Para No.2 Since the Respondents EXpressed no
- comments duly admitted to Para No.2 of the Service
“Appeal’. However it is added that Respondents failed
to;comply the order dated 6-5-2016  within stipulated
pe"i'iod of one mc‘)nth from tl]ff: réceipt of the order
~7 - -Which in faer was for decisio{n of his Departmenta]
Appeal dated 17-¢ 2014 but the Respondents in utter

e violation anq contravention of this Honourable

e e . ,_.M......,a.........-w--._....._.__,...._.,._s._*,. e —

Tribunal, treated! Persong] Hearing ¢lc which jg
evident from Ietter"f'-.:'a.ted 9-12-201¢. From the above,
it is Crystal clear hat the Respondents Conveyed
compliance report, ¢ n 16-12-201¢ delayed by almost 7
months against the Stipulated period of one month je.
upto 20-6-2017. Hence the Respondents Plea in the
instant para of the .comments Is incorrect while the
+ Appellant’s plea in the maip Service Appeal is correct,
! . .
; ¢ Para No.3. N correct ag scribed, hepce denied.
Ba,'sically after app’dintment as Junior Trade | nstructor,
the Appellant worked for 4 period of 22 months from
1-0-2012 to 37+ March 2014 and ‘recejyeq proper

Sall'arie.s on month- to month basis  from AG. It s
y | . . :

e —— —
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pertinent to 1116311"2&011 here f that  Appellant was
terminated verbally oy the Respondent-4 on the letter
of  Asstt Director . Technichl Education” FATA
addressed to Resﬁondent-él. Copy of letter addressed
to Respondent-4 is ericlosed herewith as Annexure.A_
Moreover against. the said verbal stoppage of Salary
and termination, the Appellant had filed Service
Appeal before this Honourable Tribunal in: Oct/Noy
2014 while FIR z}!gainst the Appellant ‘wag lodged in

Tanwary 2015 ip which the Appéllant is on Bail and the

Appellant is regulatly attendin the trial in the learned
Court of FIA, Rest of the stog"y is fabricated one as
mentioned in this jpara of the comment while the plea
raised in the main Service Appdal is correct.

. Para No.4 Not fjs'orrect as stribed, hence “denied.
Position has already been explained in the Para No.3
above. It is also added th at Age Relaxation IS not
prohibited under ‘the relevant [aw which can pe
granted to persons op case to case basis who are
over age which lls permissible . Appellant being an
outsider, has no knowledge of internal procedure of a
department before appointment,j Hence the plea of the
Respondent is inclyrrect while fthe plea raiseq by the
Appellant in the main para of the. Service Appeal is
correct. . '

. [

. Para No.5. Not ccf)frect as scribed. The Respondents
admitted ang cohﬁl‘med that the Appellant wasg
informed telephonically to attend the office of the
Deputy Director FATA. It is confirmed that the
Appellant was nof associated in Enquiry Process as
Per  Enquiry Rules/Procedure which is 4 gross
Hlegality and negligence on their part, hence all action
taken against the Appellant in absentia have ng value -

_In_the eye of law: Moreover thete is no Jack of

qual'liﬁcation both c@ademically janq pl'rofessionaﬂy for

whi’,'ch documenta; i proof Necessary for the said post
were duly annexe%f with the main Service Appeal.”
Hence the plea ir icomments of the ,Respondents are .

!
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‘with his excellent
._is]also enclosed 1;et'ewith as Annexure B. It is also
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Incorrect while t(},e plea raised in the main Service
! - e ! : .

Appeal is correct. | IR

i
t .
|

. Para No.6 Not correct as scribed, hence denied.

Basically after zippointment, Appellant started his
duties with Responent-4 College from the date of his
appointment for '1'31 period of one year and 10 months
a.n;d got his salarigzs through C:}ovcn]ﬁment Exchequer
Le. AG KPK. Even in response to  his good
pefrformance, the .'Respondenthd.él’ wrote his ACR

EerformanceL copy of the said ACR

pertinent to mention here that no recovery wag
actually affected ﬁ'om the Appellant which was also

denied in earlier Rejoinder in previous Service Appeal
y o . ; ! ‘M‘t < .
No.1131/2014 and even deny Mow Gs there 1S no

signature of the Appellant existed/reflected upon the
said Recovery Memo. It is also added that enquiry
Report is not binding upon the Appellant as the entire
proceedings were initiated in his absentia which has
no legal affect upon the Appellant’s right. Hence the |
plea taken in the| comments by the Respondents are
incorrect while l‘hL’, plea raised by the Appellant in the:
main Service Appial are'correct.

| e

f o

. Para No.7 Not co1grect as scribed, hence denied. In the

instant  para, the Respondent_s admitted  that
Appellant’s stoppage of salary as wel] ag service was
terminated through Respondent-4 telephonically It is
also evident that prior to verba] termination, no
procedure of issuance of Show Cause Notice, Charge
Sheet etc wag issued. Even Appellant  was ot
n formed in writing or associated in Enquiry process
and all kind of action was taken in hjs absentia which
is ’a 8ross injustic'q in violatior of Sérvice law of the
land. hence all the hctions taken against the Appellant
Was in violation of jjarescribed [aw of service, principle

of natural justice] ! resides judgement of the upper

Courts that non sHdld be condemned 1inhanrd wiinn,
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~is nullity in the eyes of law. Soi the p'lea raised in the

comments in the instant para by the' Respondents is
not ‘correct while the plea raised in the main Service
Appeal is correct.

. Replies to Pala No g to 11. Not correct as scribed.

hence denied.- Aftel remand ' by this Honourable
T ulzi)unal on 6-5- 20]6 a stlpulated period of one month

was given for dec T‘on of App llantls Departmental
Appeal by the Depa~imental Ag pel'laljlt Authority but -
the rRespondems \% énated the saild rder by delaying
for [about 7 mont s and also t1eated into Personal
Hearing, which was against the direction of this
IIonomab]e Tubuml Order, Hencé the Respondents
deviated and f’u]ecj to implement the said order in

- accordance with the Tribunal Order, therefore has no

legal value and sanctity in the eye of law. Hence the
remaining story of’the Respondents is fabricated one
and cannot be believed so it is evident that the plea
raised in the comments of the Respondents are not
correct while the ! plea raised in the main Service
Appeal are conect Moreover ‘the Respondents
rejected the DCp'u Lmental Appcal on 16-12-2016 but

was  submitted - aE comphance report in this
Appellant’s Execuéz'on Petition 'No0.109/2016 in this
Horourable Tnbuml which was disposed off on 3-3-

- 2017, hence by counting time limitation from order

of %hls Honourable Tribunal dated 3-3-2017, the
/\ppellam s instant Selwce Appeal is within time,

X 12, Reply to Para No.12. Appeliant was really aggrieved of

the impugned rejection of Departmental Appeal by the
Departmental Appellate Authority delayed by approx 7
months on 16-12-2016 coupled with this Honourable
Tribunal order datec 3-3-2017 in violation of this

Honourable T ribunal; i
rele\}afnt for the Appe

i*der dated 6-5- 2016 hence is

|| nt i i
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Resporpdent—él Colleg '%-:and got pr#)pefr salaries from the

Government Exchequﬁer also. For termination from service,

fhe Respondents verbélly stoppedj his salaries from 1-4-
‘;2014 and also verbalj _terminatedfthe Appellant’s Service
l:')y the Respondent-4! on the-tel@phbnic information in

'absenc':e of any Charge Sheet, Sh’ow= C"'ause .Notice ‘and_
statement of allegation as wel| conducting of enquiry in

?bsentq’a of the Appellant, which is not tenable in the eyes
of law. Moreover theiRespond'ents also violated the wel|
éstablig’hed principle of Audi Alterum Partem which is also

besides well known jy’dgement off Fe;de;ral Shariat Court
reportéd as PLD 2010 l%SC-l releva}xt Page No.s. It is also
_inco'.rrel!tt that the A :pell_ant had re‘fuinded the entire
amounf: of salaries as fwe Appe”an{f in ?rej'oinder to earlier

Servfce;Appeal No.1131/2014 and ulw the instant Rejoinder

denies ;the refund of a'lr’ly amount, jThe’ amount snown on
Appellant on his behalf have No neXus at all which js also

evident from the Recovery Memo having no signature of
the Appellant. It js pertinent to mention here that the
Appellant is on Bail in t}e said FIR and attending regulérly
on various dates in the learned Fla Court in iriahtoo.
Moreover  Civil and} ' Criminal  cases can be ryn
simuf'taq&eous!y which Ha've no effe'!ct on| decision of the
Service [Appeal on s &'wn merits on the basis of verba|
terminaftion which s iéfien to s'ervfrice laws of the lang.

Appellant was not directly informeq regarding condiirtine
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any Enquiry rather Appellart-was allegedly tried to inform
through another Accused .elephonic process which has
not value in Service law of <he land.

‘Prayer: It is, therefore hu,nqbly prayed that on acceptance

of  the lnstant ReJO|jder the comments of the
Respondehts may not b

treated as Correct and Appellant may kindly be reinstated
in service with all back benefit of Service and dues as the
Appellant is still jobless in view of verbal termination for
whn?ch separate Afﬂdavlt 'was also enclosed with the main
Service Appeal.
; S Arif Shah
| .j ‘ Appellant
] - '
| Through K l
{\laq;bullh l<hattal< ;‘
et
Anwar Shah
Advocates l-l|gh Court
‘Peshawar '

Affida t
|, Arif Shah solemnly affirm and declare on oath that the
contents of the instanl‘ Rejoinder are true and correct
accorcllng to my l<nowledge and belief .and that nothing
has been concealed mtentlonally from this ‘Honourable

Tribunal. Moreover the Appellant is still unemployed and
jobless from the date oflhis tel‘mlnatlon

Denanent

considered and the Appelfant’s .
. mdin pled in the main Service Appeafl may. graciously be
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