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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal # 1603/2022

Mst: AyeshajZeb - ) e Appellant ;W
Versus

The Chief Justice Peshawar High Court
through Registrar Peshawar High Court. ... Respondents

o o3
PARAWISE COMMENTS ON BAHALF OF RESPONDENTS _[I 0. ot to

RESPECTFULLY SHEWETH:-

— — A Wo———rs e S———

PRELIMINARY OBJECTIONS - ) e e

That the Appellant has got no cause of action/locus standi to file the instant
Appeal.

That Appellant has not come to this Hon’ble Tribunal with clean hands.

That this Honorable Tribunal has got no jurisdiction to adjudicate upon the
matter.

That the Appellant has deliberately concealed material facts from this
Honorable Tribunal.

That the instant Appeal is barred by law and time.

That the instant Appeal is bad in its present form,hence not maintainable and
liable to be dismissed with special cost throughout.

Lo

FACTS: -

1) Para # 1 pertains to record.



4)

5)

Para # 2 pertains to record.

Para # 3 is incorrect. Initiation of three disciplinary proceedings in inquiry #
167N/ (Annexure “B”), 168/l (Annexure “C") & 169/VI (Annexure “D") and
issuance of final show-cause notices # 1563-2/52, 1564-2/52 & 1565-2/52
dated 23/06/2022 (Aneexure “E" ,"F" & “G"), would bear ample testimony to
her conduct and indifferent attitude towards performance of her official duties.

Para # 4 relates to personal life of the Appellant.

Para # 5 also relates to the personal life of the appellant. Nevertheless, she
neither conveyed nor applied for leave on account of being indisposed.

In reply to para # 6, it is submitted that appellant's mother did not apply for
two months leave nor provided any medical certificate. Rather, she was
called during inquiry proceeding # 167/VI, for apprizing about appellant’s
conduct of refusing to relinquish the charge. Her statement too, was recorded
on 13.06.2022 which contains the factum of appellant’s refusal to relinquish
the charge and even receive explanation in that regard. Statement of Shabir

= = =—— ==~ -~Ahmad, ~(Superintendent),~Mr-—-Shafique Akbar (Reader). and_Muhammad

7

Khursheed (Stenographer) (Annexure “H") in whose presence this all
happened was also recorded.

Incorrect against facts and law, henc§, denied.Posting and transfer is part
and parcel and integral part of thé sc;rvice. Her two postings from two
different courts-would reflect that she was unable to perform her work, to the
satisfaction of the presiding officers. Ultimately, she was transferred to the
scanning branch through an order dated 02/06/2022 which she did not
comply, which is unbecoming of a civil servant.

Incorrect against facts and law, hence, denied. Since, there was sufficient
material to proceed against~the appellant, therefore, she was issued final
show-cause notice by dispensing the inquiry within the meaning of rule
5(1)(a) of the KPK Govt Servant Efficiency & Discipline Rules 2011. This
show-cause notice was served upon the appellant by the Superintendent
Session Court in presence of the presiding officer of the court where she was
posted. ‘



9)

10)

The .appellant has been dismissed from service vide impugned dismissal
order dated 01/07/2022 (Annexure “I”) by observing all the codal formalities,

~ well within the remits and adhering to the rules governing the subject.

Para 10 is a matter of record.

GROUNDS:

©oar

The- impugned -dismissal order -is. neither malafide & discriminatory nor

against the law and rules.

The appellant had been issued three show-cause notices bearing # 1563-
2/52, 1564-2/52 & 1565-2/52 dated 23/06/2022 containing the statements of
allegations. She did not file any reply and the competent authority after
considering contents of the complaints and related facts of the case and
reasons /grounds thereof, dispensed with the formal inquiries as permissible
under E & D Rules 2011,

The appellant through final show-cause notice # 1565-2/52, dated 23/06/2022
was called upon to convey in writing, if she would like to be heard in person

"but she neither submitted any reply within the prescribed time nor intimated to

opt for personal hearing, which speaks volume about her stubborn attitude.

The impugned dismissal order dated 01/07/2022 was not ex-parte as the
appellant herself intentionally did not opt to join the disciplinary proceedings.

The undersigned as competent authority had adhered to the procedure
provided under the rules governing the subject.

The appellant’s mother did not apply for medical leave rather the facts had
been marshaled to give twist and cover to the conduct and indifferent attitude
she has imply demonstrated during her service. Her assertion is belied by the

office record.

Since, the appellant did not apply for the medical leave, therefore, this para
needs no comments.

The Appellant neither joined the fact findings inquiries nor bothered to submit
reply to the final show-cause notice or to be heard in person in“pursuance
thereto, which, amply speaks of least respect to service discipline and good
order. She was issued explanation bearing # 1444/-2/52, dated 13/06/2022,



-

which she. had refused to receive as per report of the superintendent even

dated. Her appeal is meritless and liable to be dismissed.
. , -
' h. The Answering Respondents will also raise more grounds at the time of arguments

with the permission of this Hov’ble Tribunal,

T e

It is, therefore, most humbly prayed that the Appeal! filed by the

‘ . Appellant being incorrect, time barred, basevless', frivolous, illegal,
~ e —--without -any- -substan.ce_-‘an.d&gai_ns._tJ_he_ __r_eco_rq,__mgy_glquiou_sly_“_tie

~—

dismissed with heavy cost.
Any other remedy which this Hon’ble court deem proper in the
circumstances rhay also fgracious’l-y be awarded in favour of the

i Answering Respondents.

Peshawar High Court, Peshawar

. Senior £ivil Judge (Admn) , District & Sessions Judge

Abbottabad Abbottabad

— ' AFFIDAVIT
The contents of the parawise comments submitted in service appeal No. 1603/2022 are

coirect and true to the besgt'oraf’v knowledge and belief and nothing has been suppressed

.

from the Hon’ble Service Tribunal.
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IN THE COURT OF IKHTIAR KHAN, * -

S & S G

Inquiry No.

Order # 03
30.06.2022

‘Order # 04

01.07.2022

The delinquent ofﬁclal/accused namely A13ha .
Computer Operator is absent. Similarly, she neither- submrttfed:-: E
reply to final show cause notice nor opted for personal hear‘fng 1 ;
till closing hours i.e. 02:30 PM, therefore, to come up for.
further proceedings on 01.07.2022. . o

'O) D&SJ. AbbKHAN)
“;&w - . Com e;tent Xlt:?hboi? .
N X p ty

A\
The delinquent official/accused namely Aisha .Z'éb,
Computer Operator did not appear till closing hours i.e. 12:00

noon; therefore, major penalty of dismissal from service is

imposed upon her. Order issued accordingly and placed .on

————m

D&SJ, Abbottabad / -
Competent Authority




OFFICEOF THE
DISTRICT AND SESSIONS JUDGE
ABBOTTABAD

Miss. Ayesha Zeb,
Computer Operator

| | , \q\v)
i The office, through a note-sheet-dated 13/06/2022, has reported that
' after being transferred, vide order,be;_anng #1211-1300-2/4 dated 02/06/2022,

from the Court of Civil Judge/JFC-III to Record Room, for scanning, you

neither relinquished nor assumed the charge and failed to comply with the

order.

Whereas, you were issued explanation 'By this office vide # 1444-2/52
dated 13/06/2022 which, as. per report of the Supenntendent Sessions Court,
statement of your mother, Mr. Shafique Akbar, Reader and Mr. Muhammad
Khurshid Senior Scale Stenographer, you refused to receive, within their view.

~ Whereas, your mother Mst. Sajida Bibi w/o Auvrangzeb afipeafed before
the undersigned on 13/06/2022, who was informed of your stubborn and

indifferent conduct towards performance of your duty and not obeying the
. transfer order.

———

Whereas, on 13/06/2022, Mr. Shabbir Ahmad, Superintendent, Mr.
Shafique Akbar Reader Senior Civil Judge and Muhammad Khurshid, Senior
Scale Stenographer to ASJ-VI, too, had asked you to comply with the transfer

order, in presence of your mother Mst, Sajida Bibi, sister Mst. Maryam Bibi
and first cousin Sarfaraz Khan S.I, but to-no'avail

Whereas, there is sufﬁclent documentary evidence against you,
- therefore, the unders1gned 1s satisfied that there is no need to hold any inquiry,
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on the charge of your willful dlsobedlence and mxscon&uct hence d1spen

' w1th the inquiry,. within the meanings of Rule 5 1) (a) of the Khyber . '
: 4 g Pakhtunkhwa Government Servants (Efficiency and D1sc1p1mé) Rules, 2011,

. Whereas by reason of above, you, Miss Ayesha Zeb Cqmputer
Operator, have been found guilty of misconduct, within the meanings of R

2 1 (i) of the Khyber pakhtunkhwa Government Servants (Efficiency and%

penalties including major penalty of dismissal from service as prescribed in
Rule 4 (1) (b) (v) of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011
Now, I, Mr. Ikhtiar Khan, District & Sessions ‘Judge, being
competeht authority, call upon you, Miss Ayesha Zeb, Computer Operator, to
show cause, within the meanings of Rule 7 (b) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011 within 07 days
of receipt of this notice, as to why one or more penalties mcludmg the major
‘. penalty of dismissal from service may not be imposed upon you ‘under Rule 4

(1) (b) (iv) of the Khyber Pakhtunkhwa Government Servants (Efﬁclency and
Discipline) Rules, 2011.. \

Your written reply to the show cause notice should reach the

undersigned within seven days, failing which ex-parte decision shall be taken
against you.

You are also called upon to convey, in writing, if you would like to

be heard in person.
S\A\ 3

y District & Sessions Judge
/ q/y ' Abbottabad
3 |
5 .

‘Discipline) Rules, 2011, which, may lead to imposition of one or more of the * v"aJ




State that Mst. Ayesha Zeb (ébinputer operator) attache‘d with the couﬁ of Learried L
CJ-III Abbottabad was posted in record room Session Court Vide Order bear‘mg.No‘ . %
1911-1300-2/4 dated 02-06-2022 but sntil now neither she has relinquished the ¢§
charge from the court of CJ-III nor assumed the charge in record room Sessions for \
scanning files. Today we asked her to reiinquish the charge in compliance of the
above mentioned order but she is reluctant to do so in presence of her mother Mst. ~
Sajida Bibi, sister Mst. Maryum Bibi and first cousin namely Sarfraz Khan SI .
Similarly, today on 13-06-2022 her explanation was also called by the Honorable

District & Sessions Judge Abbottabad which was accordingly handed over to her but

she refused to received the same of above named persons.

+

Shabir Ahmed ( Sup_ermtendent)

/Wi%

W(IlaﬁaTK’h?nr)-

W}c) | D&SJ, Abbottabad
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 OF THE DISTRICT & SESSIONS JUDGE, ABBOTTABAD
AU -2/52 | " Dated Abbottabad \3( 0 /2

Ms. Ayesha Zeb,

Computer Operator .
! ) ! . . . R |l .

EXPLANATION : 4

|
o

Vide this ofﬁce order bearlng endorsement No. 1211- 1300-2/4, dated 02.06. 20'

.' Sﬁ‘bject:

- Memos

.you rvere transferred and posted as Computer Operator in Record Rooms Sessions. Howev'
| . | despite oral directions through concerned staff and lapse of more than 11 daye you did ¢
% | | . relinquish the charge from the court of Civil Judge-III, Abbottabad and assume the charge in recc
_ .rooms eessions. _ |

Your this act falls within the ambit of misconduct and disobeying the order

- authority, calling for disciplinary action under the rules.

Now, therefore, you are directed to explain your position within three days

receipt of this explanatron, failing which it shall be presumed that you have no defense to offer

bt
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Subject: EXPLANATION

ICE OF THE DISTRICT & SESSIONS JUDGE ABBOTTA% D

-2/52 ' - Dated Abbottabad ‘\3( O% / 202 5

Ms. Ayesha Zeb, -
Computer Operator

Memo; - % : E DU
Vide this office order bearing endorsement No, 1211-1300-2/4, dated 02.06.2022

you were transferred and posted as Computer Operator in Record Rooms Sessions, However,

-despite oral directions through concerned staff and lapse of more than 11 days you did not

relinquish the charge from the court of Civil Judge-III, Abbottabad and assume the charge in record. '
rooms sessions. _

Your this act falls within the ambit of misconduct and dlsobeymg the. order of
authority, calling for disciplinary action under the rules.

Now, therefore, you are directed to_explain your posmon within three days of

receipt of this explanation, faﬂmg which it shall be presumed that you have no defense to offer.

o | |

-\«\f‘;) : Dz.s'trzct & Sessions Jud, ge,
2\ | Abbottabad,
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SBFax;
‘ @Email;

ABBOTTABAD

o \©20-3/,

D |

2\ o
s * | OFFICE OF THE
@‘@ DISTRICT AND SESSIONS JuDGE

O"‘ 6 .. ' .:,‘
Dated Abbottabad the - 12022

ORDER

WHEREAS, disciplinary proceedfngs Wwere conducted agalnst Ms.
Ayesha Zeb, Computer Operator (BPS-16), within the meanings of

WHEREAS, three show-cause notices No. 1563-‘2/52, 1564-2/52 &
'1565-2/52; dated 23/06/2022 were issued to the above named accysed
official, with the following allegations;

,Oé (i)  She had misbehaved with the then presiding officer Miss,
g&) (\ N\ ~ Faiza Malik, thus, demonstrated a condyct Prejudicial to good
' \‘,\\z\i’ order and service discipline, which amounts to miscondyct.

o\ .

(ii) - She had shown unprofessionalism and fajjeq to comply with’
and.obey lawfuy] and reasonable orders given to her by her .
presiding officer, as she refused to switch op computer and to




her- by her presiding officer, thus failed to pei;f
assxgned to her in the discharge of her duty, rende

mefﬁcwnt

relinquished nor assumed the charge and failed to comply with

the order.

WHERBAS, “the undersigned,' after considering contents of the
complaints and related facts of the case and reasons/grounds thereof, had
dispensed with formal inquiries.

AND WI-IEREAS, the accused official was adv1sed to submlt wntten
defense against the above charges, within seven days of receipt of notice,
explaining as to why one or more penalties, including the major penalty
of dlsmlssal from service, should not be imposed upon her and also to

commumcate whether she wanted to be heard in person.

Wlthm the prescribed time, nor intimated to opt for personal hearing,

} Considering the contents of the complamt, mentioned as reference and

cause, as required from her, has become Ilable to receive penalty as

prescribed in Rule 4 (1) (b) (iv) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011.

TI-IEREFORE Ms. Ayesha Zeb, Computer Operator (BPS-1 6) has been
ay held liable for awarding major penalty of dismissal from service,

‘ 94” : NOW, THEREFORE, it is notified that the accused official M, Ayesha

Zeb, Computer Operator (BPS-16) stands dismissed from service,

3

1211-1300-2/4 dated 02/06/2022, ﬁom the Court of leiﬂ.‘;?
Judge/JFC-II to Record Room, for scanning, she neither-

AND WHEREAS, the accused official neither submltted any reply |



' within the meaning of Rule 4 (1) (b) (iv) of the Khyber Pakhtunkh RN
Government Servants (Efﬁciency and Disciplinej Rules, 2011, SR

)
v

M = Imjui, . .
. / District & Sessions Judge - -
\ é’ : Albottabad . Y
No. k Dated Abbottabad the _ 4 \QM 20 =

——

A4

Copy forwarded to: |

1) The Registrar, Peshawar High Court, Peshawar.
2) The Senior Civil Judge (Admn), Abbottabad.
3) The Comptroller of Accounts, Abbottabad.
4) The Budge & Accounts Assistant, Abbottabad.
. 5) Official concerned.

RIS

iyt

District & Sessions Judge
Abbottabad
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e
e
" N OFFICE OF THE ®ehone:
¥ 4 @ DISTRICT AND SESSIONS JUDGE | i,
F /s W ABBOTTABAD

No- 15 6Y =2/5% Dated Abbottsbad the _2:3 /06 022

To,

Miss. Ayesha Zeb,
Computer Operator

It is reported against you that you have committed below mentioned

serious acts/omissions in contravention of the conduct rules while being

working as computer operator in the court of Civil Judge/JFC-IIL:

(1) You had demonstrated contumacious and non-serious attltude
towards your court duties, due to which business of court was
"adversely affected. s : |
(2) You were reported to be an ill-subordinate, turning deaf ears towards
the orders and directions of the Presiding Officer. |
: (3) Due to your unwillingness to take dictation of the orders from the
59 Presiding Officer, litigants had to suﬁ;er by waiting for cgllection of |
' guardiénShip certificates and orders etc for many days, tﬁus you had
> ° shown unprofessionalism and failed'to comply with and obey lawful
and reasonable orders given to you by your presiding ofﬁcer, thus
. failed to perform function assigned to you in the discharge of your
duty, rendering yourself inefficient. |
(4) You had failed to maintain good .conduct and d1s01pl1ne, thus, |

demonstrated a conduct unbecoming of Government servant and

gentle woman rendering yourself to misconduct.

Whereas, during the facts-finding inquiry, conducted by Judicial
Magistrate-II, you opted not to defend yourself and was found guilty of

~misconduct.




Whereas by reason of above, you, Miss Ayesha Zeb, Computer .
Operator, ha;/e been found guilty of inefficiency and misconduct, within the
meanihgs of Rule 2 (i) (i) & 1 (i) of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011, which, may lead to
imposition of one or more of the penalties including major penalty of dismissal

" from service as prescribed in Rule 4 (1) (b) (ivj of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011

Now, 1, Mr. Tkhtiar Khan, District & Sessions Judge, - being
competent authority, call upon you, Miss Ayesha ZeB, Computer Operator; to
show cause within 07 days of receipt of this notice, as to why one or more

| penaltie§ including the major pepalty of dismissal from service may not be
imposed upon you undei' Rule 4 (1) (b) (iv) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Disgipline) Rules, 2011. |

Your written reply to the show cause notice should reach the

undersigned within seven days, failing which ex-parte decision shall be taken'

against you.

. N\
You are also called upon to convey, in ‘writing, if you would like to

~ be heard in person.
o S
: N : ‘ ' District & Sessions Judge
nﬁk‘*’\ . . qq)'»/ Abbottabad
!y
\J

. Whereas, after conducting the facts-finding inquiry, thefé -is
‘éufﬁcient evidence against you, there_fore,'the undersigned is satisfied fliat
there is no need to hold any' formal inquiry, hence dispensed with the formal ‘-“
iﬁquify, within the meanings of 3" proviso to Rule 5 of the K'hyber.‘
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011. -
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OFFICE OF THE.
DISTRICT AND SESSIONS JUDGE
ABBOTTABAD
No—)S63- 2/52 Dated Abbottabad the 23/ 06 022

Miss. Ayesha Zeb,
Computer Operator

It is reported against you that you have comm;tted the below mentioned

serious acts/omlssmns in contravention of the conduct rules while being

working as Computet Operator in the court of le_Judge—X[/JEC-IV:

A

’?ﬁo

_ evidence against you, therefore, the undersigned is satisfied that there is

(1) You had misbehaved with the then presiding officer Miss. Faiza
Malik, thus, demonstrated a conduct prejudicial to good order and

service discipline, which amounts to rniscondug:t.o

2) You had, shown unprofessionalism and failed to comply with and
obey lawful and reasonable orders given to you by your presidirig
officer, as you refused to switch on computer and to transmit the PQS

N, .
 data, thus failed to perform functions assigned to you in the discharge of

your duty, rendering yourself inefficient.

(3) You had failed to maintain good conduct and discipline, thus, -

demonstrated a conduct unbecoming of Government servant and gentle

woman rendermg yourself to misconduct.

Whereas, during the facts-ﬁndmg inquiry, conducted by ‘Senior Civil

Judge (Admn), you opted not to defend yourself and was found guilty
of misconduct,

Whereas, after conducting the facts-finding inquiry, there is sufficient

no need to hold any formal inquiry, hence dispensed with the formal

~ 9

4



 inquiry, within the meanings of 3™ proviso to Rule 5 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011.

Whereas by reason of above, you, Miss Ayesha Zeb, Computqlf |
Operator, have been found guilty of inefficiency and misconduct, within
the meanings of Rule 2 (1) (i) & 1 (i) of the Khyber Pakhturikhwa. -
Government Servants (Efficiency and Discipline) Rules, 2011, which,
may lead to imposition of one 01; more of the penalties including major
penalty of dismissal from service as prescribed in Rule 4 (1) (b) (iv) of
the ‘Khyber Pakhtunkhwa Government Servants (Efﬁclency -and
Discipline) Rules, 2011

Now, I, Mr. Ikhtiar 'Khan, District & Sessions Judge, being competent
authority, call upon you, Miss Ayesha Zeb, Cbmputef Operator, to show
cause within 07 days of receipt of this notice, as to why one. or more
penalties including the major penalty of &sﬁissd from service may not
- be -imposed upon you under Rule 4 (1) (b),(iv) of the Khyber
Pakhtunkhwa Govemment Servants (Efficiency and Discipline) Rules,
201 L.

Your. written reply to the show cause notice should reach the

undersigned within seven days, failing which ex-parte declslon shall be
~ taken against you.

You are also called upon to convey, in writing, if you would like to be
heard in person.

District & Sessions Judge
Abbottabad




@ OFFICE OF THE MpPhone: 0992-921051

DISTRICT AND SESSIONS JUDGE | SEsucactii
ABBOTTABAD
AUTHORITY LETTER

T e ey

Mr. Rizwan Pervaiz, Supériritendent District-&~SessionJjudge, .Abbottabad _is_hereby
authorized to appear before the Hon'ble Khyber Pakhtunkhwa Service Tribundl, Peshawar in
connection with service appeal No. 1603/2022 titled “Mst. Ayesha Zeb Vs The Chief Justice

Peshawar High Court through Registrar PHC, Peshawar”.

————
District & Sessions Judge

.. _Abbottabad
District & Sessions Judge,

Abbottabad
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