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16.09.2019

17.09.2019

6

Appellant alongwith his counsel and Mr. Muhammad
Bilal Khan, Deputy Di's,tl_rict'Attorn'ey alongwith Mr. Shamraiz
Khan, ASI for the respondents present. Arguments heard. Case to

come up for order on 17.09.2019 before D.B at Camp Court

Abbottabad.
(Hussain Shah) Z (Muhammad Amin Khan Kundi)
Member Member '
Camp Court Abbottabad

Camp Court Abbottabad

Learned counse! for the abpellant and Mr. Muhammad
Bilal Khan learned Deputy District Attorney alongwith Shamraiz

Khan AS! for the respondents present. Vide our detail judgment

- of today of this Tribunal placed on file, of service appeal No.

116/2015 filed by Mr. Mubashir Ali vs “Govemment of Kyber
Pakhtunkhwa, that we are of the considered view that the
disciplinary proceedings are retai;ied to the extent of completion
of inquiry and the responding authorities are directed to provide a
copy of the inquiry report to the ;éippel_lant while issuing the final
show cause aﬁesh within a period 'noi ionger than sikty (60) days

after the copy of receipt of this judgment. T_hé appeal is disposed

off in the above terms. Parties are{l?eft to bear their own costs. File

be consigned to the record room.

(Muhammad Amin Khan Kundi) -, .~ (Hussain Shah)

Member _ L Member
Camp Court Abbottabad - Camp Court Abbottabad
ANNOUNCED
17.09.2019

-
T
- ~ -
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18104.2019 - Junior to counsel for the appellant and Mr.
Muhammad Bilal, DDA alongwith Shamraiz Khan, ASI . for

the respondents present.

Due to general strike on the call of 'Pakisfan Bar

‘Council, instant matter is adjourned to 20.06.2019 before

o | | Chg.» o
Meémber . Camp court, A/Abad_“ ;

the D.B at camp court, Abbottabad.

20.06.2019 Junior to counsel for the appellant and“ M'r

Muhammad Bilal DDA alongwith Shamraiz Khan ASI for the - ‘

respondents present.
K

A request for adjournment is ‘made due to

hospitalized at present. Adjourned to 09. 07.2019 for arguments -

before the D.B at camp court, Abbottabad. LN ) R
‘?‘( | * Chairman . \Q"
bad .

Member Camp court, A/A

09.07.2019 - Appellant in person and Mr. Muhdmmad Bilal, Députy
District Attorney for the respondents present. Appellant requested
for adjournment on the ground that his counsel is ill and cannot
attend the Tribunal today. Adjourned to 16.09.2019 for arguments’
before D.B,atCamp Court Abbottabad. |

s

(Htssain Shah) (Muhamn’%?n- Khan Kundl)

Member Member
Camp Court Abbottabad Camp Court Abbottabad

indisposition of learned senior counsel for the'appellant' who is-i.‘-» L
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15.11.2018 | Counsel for the appéllant present Due to retlrement of
the Hob’ ble Chairman the Service Tribunal is mcomp]ete Tou1
to.Camp Court Ab’bottabad has been cancelled. To come up for

the same on 16.01.2019 at camp court Abbottabad.

16.01.2019 " Learned counsel for the appellant and Mr. Muhammael Bilal
learned Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. Adjourn To come up for arguments on

o

Member

21.0 2019 before D.B at Camp Court Abbottabad

- Camp Court Abbottabad.

L K ey W

21.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal,

Cr

DDA alongwith Mr. Shamraiz Khan, ASI for respondents present. .

Counsel for the appellant seeks adjoumment AdjOlll‘IlCd Case to

come up for arguments on 18.04.2019 before D.B at camp court

Abbottabad. _ '

(Ahmad /Hassan) (M. Amin Khan Kundi)
Member ' Member p

Camp Court Abbottabad

Ve
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19.04.2018 . Counsel for ‘the-appellanfi and Mr. Usﬁaﬁ '

' | Ghani, District Aftb‘rriey alongwith Atif, H.C for tﬁe-"’
respondents pr'esént. The court time is over.
Adjourned. To come up for arguments before the D.B
on 18.07.2018 at camp court, Abbottabad.

s
o gem e ' ' fima \
Member . Camp court, A/Abad
i
| 18.07.2018 " Appellant Ahmad ‘Wagas is mot _in attendance.

However, his counscl Mr Afsar Shah, Advocate present. Mr.
Shamraiz Khan, ASI on behalf of the respondents alongwith
Mr. Usman Ghani, District Attorney present. Since counsel for
the appellant in connected appeals is not in attendance and
adjourned to 20.09:2018, this case is also adjourned to
20.09.2018 before the D.B at camp court, Abbottabad.

: . o !» :

/’)/ f | ' 2 '
ﬂ/l/ : ‘ . Chairman o
Member . ‘ Camp Court, A/Abad

18.09.2018 - Sin_ce 201 Septembér, 2018 has been declared as

public holiday on account of Moharram therefore, case

is adjourned to 5. 11 2018 for arguments before the D.B -

. Chairman
Camp court, A//\qu

-at camp court, Abbottabad
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3.2017 Counsel for the appgsilam and M, éahamw Khan

+ 23.08.2017

' 23.11.2017

19.02.2018

Reader alongwith Mt.han'nnacl ‘slddlque én OGP for the
respondents present, Rejoinder submitted. Due tg non-
availability of D.B arguments could not be heard, To come

up for final hearing before the 1.3 on 23.08.2017 at camp

C‘h%&nan

Counsel for the appellant and Mr(:l\/mglargmd ﬁﬁﬁq}ﬂpeputy
District Attorncy alongw1th Shamraiz Khan "Readér for the

court, Abbottubad.

respondents present. Counsel for the appellant seeks ad]ournment.
Adjourned. To come up for final hearing before the D.B on

23.11.2017 at camp court, Abbottabad.

e "
Member M
Camp court, A/Ab d

Cy !

Counsel for the appellant and Mr Kabeerullah Khattak,
Addl. AG alongwrth Shamralz Khan H. C for the respondents

present. Counsel for the appellant seeks adjoumment 'Granted. To”

. come up -for arguments on 19.02:2018" before,,«D.B- at-:-eamp ‘court; .’

Abbottabad. .

man

Member Camp court' A/Abad :

N

Junior counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG for the respondents present. Junior to for the appellant

' requesled for adjournment as senior counsel for the appellant is not

available. Request accepted. To come up for arguments on
.20) 8 before the D.B camp court, A/Abad.

Camp Court, A/Abad

g



16.03.2016 ‘ : Appellant in person and Mr. Shamriaz Khan, Reader alongwith Mr.
- “Muhammad Saddique; Sr. GP for official respondents present. Written reply
not submitted. Requested for further - adjournment. Last opportunity

_V'-_{-gra__nt_ed. To come up for written reply/comments on 19.5.2016 before S.B

' -‘at-Cér'np (_Zburt A/Abad. -

-\
) r
Cha#rfan
Camp Court A/Abad
: 19.5.2016 Counsel for the appellant and Mr. Shamraiz Khan, Reader
alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
present. Written reply submitted. The appeal is assigned to D.13
for rejoinder and final -hearing for 19.10.2016 ~at camp court,
Abbottabad.
) _ : '
Ch%an
g Camp Court, A/Abad. | '
L ]@'.10..2016 Counsel for the ‘éppe'l]ant and Mr_. Shamraiz Khan Reader

alongwith Mr. Muhammad Siddique;.Sr.GP for the resbondents
present. Counsel for the abpéliant seeks adjournment. To come
up for rejoinder and final hearing on 15.3.2017 before the D.B at

camp court, Abbottabad.
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19.08.2015 Counsel for the appellanf pfesenf. Argued that identical
Service Ap_peals No. 1 1'6/2015 and 322/2015 have already been
admitted to regular. | |
In view of 'fhe above, this appeal is also admitted to regular
hearing. Subject to deposit of security and process fee within 10 1 |
days, notices be issued to the fespondents for written _ E

reply/comments for 15.09.2015 before S.B at camp court A/Abad.

i
. )/ S Chairman
MY TS - Taead] ' Camp Court Abbottabad
- " .
= - {i - (f

-7, .
- Appellant in persoh present. Security & process fee not deposited.

‘o1592018 -4 -

o )
2 . “ . ,
_7 cQ 5 Directed to deposit the samgé_within a week, where-after notices be issued $]
o - - }
2 § ’ to the respondents for 14.12.2015 before S.B at camp court A/Abad.
;o '
] : :
> . . ‘
@ § : Chd#Mman
<3 ' ' * Camp‘Court A/Abad

14.12.2015 »'Counsel for the appellant and Mr.Shamraiz Khan,l . ‘
Reader alongwith Mr. Muhammad Siddique, St.G.P for '

official respondents No.l to 5 present. None present for
private respondent N0.6‘ despite service of notice. Proceeded
ex-parte. Requested for a&journm"ent. To come up for written
reply/comments on behalf of officia} 1‘éspondents No.l to 3
on 16.3.2016 before S.B at Camp Court A/Abad. '

Chairpman
Camp Court A/Abad




._ ‘. - S Form- A | | b
FORM OF ORDER SHEET
Court of “ .
Case No. 60372015 )
S.No. | Date of order Order or other procéedings with signature of judge or Magistrate

Proceedings

1 2 3

04.06.2015 . The appeal of Mr. Ahmad Wagas resubmitted today by

Mr. Afsar Shah Advocate, may be entered in the Institution-

register and put up to the Worthy Chairg' an for proper order.

'REGISTRAR  —

This case is entrusted to Touring Bench A.Abad for

56—

preliminary heéring to be pUt up thereon _ 12 "’E —2Zo)

'CHQZ%GAN

- -

17.06.2015

None presént for appellant. Notice to counsel for the

appellant be issued for preliminary hearing before S.B for

: Cha‘i%%’a&n P

Camp Court A/Abad

19.8.2015 at Camp Court A/Abad.




The appeal of Mr. Ahmad Waqas son of Muhammad Siddique Ex-Foot Constable No.1421 received
to-day i.e. on 26.05.2015 is incomplete on the following scores which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

-

© . #1- Copy of reply to the Final Show Cause Notice mentioned in para-11 of the memo of appeal is not
] - attached with the appeal which may be placed on it. '
, N”{MJ -/C[@ Copy of departmental appeal is misprinted which may be replaced by legible/better one.
" o Address of respondent no.-6 is incomplete which may be completed according to the Khyber
o ~"  Pakhtunkhwa service Tribunal rules 1974.

"f: 4- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may also

be submitted with theappeal.

No. ‘Ef]j /ST,

S Dt Xéz!ﬁ /2015 \\
REGISTRARS—
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

« Jhe ¥ (vew b W: b~ thu 9‘""0
{?Zo'w e,zfge—?w 'ae»éZ' annextd ao anrtxart M

menisl appreal (5 o dun
) . 3 ww el 9)_
Loute o S ' mw?&

Aot/ SR/ ¢t a7
MA(Pol. SCIMA(BAWLL . B

. AN oSaTY -
Distt. Bar Abbottabad]




BEFORE THE KHYBER PAKHTUNKHAWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. . éo /2015

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No 1421,
Police Line, Abbottabad.

.“APPELLANTA

VERSUS

Govt. of Khyber Pakhtunkhwa throu;,h Secretary Home & TAs, Department,
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
INDEX

S.# Description Page No. Annexure
1. | Service Appeal alongwith Affidavit ltoll
2. | Application alongwith affidavit , 12 to 13
3. | Copy of the service card N “A”
4. | Copy of & report 15 “B”
5. | Copy of the document exonerating the /& “Cr

police officials from any offence
6. |Copy of disciplinary actlon and charge | /7—1% “D” & “E”

sheet :
7. | Copy of reply /9-20 “F”
8. | Copies of findings & show cause notice 2/-24 “G”&“H”
9. | Copy of replypent albfumid o DG | 53 —>4 1
10. | Attested copy of the impugned order 28 “r
11. cOp%“r’dTé?%fe‘a 17/04/2014 26 <28 “RgL”
12. | Wakalatnama

Dated: & /2015

Advocate High Court, Abbottabad’
Mger/ ) Apar Aok ABE
MA(Pol.Sc)MA(Edu)LL.B

XY .
. Distt.Bar Abbottabad

gQ,/?’
...APP

ELLANT

r. dagiei

N e

EI T



- BEFORE THE KHYBER PAKHTUNKHAWA,
SERVICE TRIBUNAL PESHAWAR.

_ Service Appeal-No. o3 _/2:‘0_1'5

Ahmed Wagas son of Muhammad Siddique, resident of Mohallah Muhammad
i} Zat, Nawanshehr, Tehsil & District, Abbottabad, Ex- Foot Constable, No. 1421,
o Pohee Line, Abbottabad.

| ...APPELLANT
> ' &V Proy
T Service Tn%mx;:]
VERSUS | m‘"’ Nos ‘/.S./
| 210

1. Govt. of Khyber Pakhtunkhwa throug,h Secretary Home & TAs
Department, Peshawar. .

2. IG Police, Khyber Pakhtunkhwa, Peshawar.
3. District quice Officer, Abbottabad. a
4, .'bIG/ Regional Police Officer, Abbottabad.
5. Additional SP/ Inquiry Officer; Police Lines, Abbottabad.

Z : :
)
IW' 1. Mr. Arslan son of Muhammad Javed, resident  of Juni—tadeed,
24 ,’Wf @ sbbotiabad. frgece Ao, 37 Walk No. I Near Ma-e/?a?a(

1% | Kens Qadesm Atsullatad  ..RESPONDENTS
to-day

‘ w A.PPEAL; UNDER SECTION 4 OF THE KPK

S SERVICE TRIBUNAL ACT, 1974 AGAINST THE

| 22,‘&':2’?“"" “Maf; ~ ORDER OF RESPONDENT NO. 3 DATED 29/08/2014~

Reg%%:‘*g— WHEREBY THE PETITIONER WAS DISMISSED

Y16) s, " AND THE ORDER PASSED BY ( RESPONDENT NO. 2

DATED 17/04/2015 RECEIVED BY  THE




2

APPELLANT ON 29/04/2015 ON REPRESENTATION
'AGAINST THE ORDER OF RESPONDENT NO. 3
REJECTING THE SAME IS WITHOUT ANY
PLAUSIBLE ~EXPLANATION ILLEGAL, VOID
WITHOUT LAWFUL AUTHORITY, WITHOUT
~ JURISDICTION AND SAME IS NOT TENABLE"IN
THE EYES OF LAW AND ARE LIABLE TO BE SET

ASIDE.

PRAYER:- ON ACCEPTANCE OF INSTANT
APPEAL, THE ORDERS OF RESPONDENTS NO. 2 &
3 MAY KINDLY BE SET ASIDE AND THE
| PENALTY IMPOSED UPON THE APPELLANT MAY
ALSO BE SET ASIDE AND THE APPELLANT BE
RESTORED ON HIS SERVICE WITH ALL

PREVIOUS BENEFITS.

" Respecttully Sheweth:-

The facts giving rise to the instant appeal are arrayed as ~

under:-




3,

That the appellant’ was appointed in the Police
Department as Foot Constable on 21/01/2008(and
has" - unblemished sewi‘ce- record. Copy of the

service card is attached as Annexure “A”.

That on the eventful day of applellant was detailed
for petrol duty at Ilyasi Mosque from the incharge

Guard duty.

That the three army men came into the tent of the
guard and informed us that a boy and a girl are

busy in objectionable acts and they desired that

- they should be asked and interrogated. :

That we the petrol duty members found that person
in a hidden place behind a big stone and asked for

his identity. He discloses his name as Afslan son of

~ Javed resident of Kunj Ja_déed, Abbottabad and

became annoyed over such query and threatened

the police party for dire consequences and went’

away.

That later on were informed that he had lodged
some report in P.S Nawanshehr vide serial No. 18

of diary dated 22/04/2014 stating there in that he




was on a visit of Ilyasi Mosque alongwith his
ﬁancé, when stopped bA)‘/ a uniform covnstable.
aloﬁgwith two others whom he 'could identify,
searched him, beaten him agd took a sum of rupees
2000/- fro;n him as well as twenty two hundred
and golden ring from his fiancé, also his mobile
QX6 alongwith SIM No. 0311-1632282 was also
taken by ‘t'hem. Copy of his report is attached as

Annexure “B”.

Copy of the above report was sent by the
Nawanshehr Police to the high-ups mqntioning
therein that the matter. was compromised between
the complainanf Arslan and the‘ del'inque;nt police
officials. It was however recommended
departmeﬁtal action against the appellant and other

constables.

That the complainant Arslan in the presence of

‘witness Zaheer Khan son of Khushal Khan had
» ,

given written statement to the police. at
Nawanshehr thlat he has lod-ged the report on the
basis of son‘1eA mi'sundérstanding and that he
requested not to take any action against the police

officials. He further clarified that the police




ggpsﬁables hadA not t_aken from them any money,
Mobile or» ring, therefore he ‘fequested to file his
report. As the token of his correctness he signed it
giv‘ing his mobile Nos. besides it was also atte_éted
by witness Zaheer Khan son of Khushal .Khan.
Copy of the document exonerating the police

officials from any offence is attached as Annexure

C‘C”

That on tﬂe basis of Annexure “C” the respondent
No. 3 initiated diséiplil?ary action under Poli;:e
Rule 1975, against the appellant by issuing him
statement of allegation and charge sheeténd él_so
appoiﬁted' -Shams- ur Rehman Additional SP
respondent No. 5 as inquiry officer. Copy of
discfplinary action and charge sheet is attached as

Annexure “D” & “E”.

That the appellant replied the chai‘ge sheet and the
statement of allegation explaining every corner of
the case and requested that it be filed having no

substance. Copy of reply is attached as Annexure

“F’?




10.

11.

12.

13.

6

That the inquiry officer respondent No. 5
submittedﬁ his ﬁndinés to the respondent No. 3,
where upon ﬁnél show ' cause notice .alongwit.h
grounds c;f action issued to the appellant by-

réspondeht No. 3. Copies of findings & show

cause notice attached as Annexure “G” & “H”.

That consequent upon the above final show cause
notice the appellant furnished his reply properly.

Copy of reply is attached as Annexure “I”.

That on 2I9/08/2014 respondent No. 3 passed the
impugned order vidle OB No. 228 dated
29/08/2014 under Police E & D Rules 1975 and
awarded major punishment dismissal from serﬁce
with immediate 'effect. Attested copy of | the

impugned order is attached as Annexure “J”.

That against the impugned order of the respondent

‘No. 3, the appellant submitted representation to the

IG Police KPK Peshawar“ which was also not
considered favourably and turned down with the
order of dismissal dated 17/04/2015 received by

the appellant on 29/04/2015." Copy order dated

17/04/201€s attached as Annexure “K”




to appreciate thé»'fa(':t that 1 was n;)t involved in
the case but was arrayed in the matter which
initially wés cieared when the Police ‘at
Nawanshehr initially probed the lmatter where
the cdmplainant ciarified that it was a
misunderstanding ba_Sed report and that nothing
valuable Iwaé taken by any bf the police
constables from him. Therefore any such or‘der
based on misreading and non-reading of the
facts and evidence clearly suggest it to be an
order against law, facts and circumétances of
tﬁe case hence not tenable under the law and

needs to be reversed

‘That the DIG respondent No. 4 also did not take
in to consideration the true facts and relied on
the controversial inquiry report and order based
on surmises and conjectures, therefore the
dismissal of appeal also amount an order passéd
illegally without_ Jurisdiction ‘and not tenable .

under law.

That the charge of involvement in the case
made basis for dismissal of the appellant has

already been denied by the complainant at

initial stage that no occurrence of taking money,




h.

- mobile or gold ring had taken place and all what

happened was due to misunderstanding. But the
respdndents did not Qonéider the same which
was the very base of the impugned inquiry and
orders passed in matter which itself carries no

Justification in the eye of law.

That the orders of the respondents Nos. 2 and 3

are illegal arbitrary, void without lawful

~ authority and also without jurisdiction and

hence liable to be set aside.

That much importance has been given to the

Inquiry. report conducted in the matter which its
self is full of material legal and factual flaws
hence the orders based on such a shaky inquiry

i1s needed be set asidc;.,

.That patently order of dismissal from service is

illegal without lawful authority and result of

misreading and non reading and also illegal.

That the illegal and without jurisdiction orders

of respondents_No.' 2 & 3 on the basis of the

unfair-partial, un-reasonable and discriminatory -

inquiry have resulted in miscarriage of justice.




o ~ " 1. That respoﬁdeh;i ’No.l2 and 3 did not take into
consideration the fact that the allegations
leveled in the' Roznamcha did not gets supports -
from the clarification of the comp}ainant who
with drew the charges ;N'hile effecting ,

compromise in the matter.

j. That further points will be submitted at the time

of arguments

It is, therefore, humbly prayed that on aéceptance of instantl
appéal, the orders of résbondents no. 2 &3 1ﬁay kindly be set aside
and the pénélty‘ ;lnposed upon the appellant may also be set aside’
and the appellant be restored on his service with all previous

benefits.

—

_ . ‘ Ahmed Waqas
i ‘ _' ...APPELLANT

Through;

’ ‘ , Datedczgf /2015

(A SHA
Advets/EhihfeoutsAbbottabad
~ MA(Pol.Sc)MA(Edw)LL, B
P COCATE
iDistt.Bar Abboutabad
VERIFICATION: - : _

Verified on oath that the contents of forgoing service appeal are true and correct to -
the best of my knowledge and belief and nothing has ‘been concealed therein from
this Honourable Court. - '

APPELLANT

225




BEFORE THE KHYBER PAKHTUNKHAWA,
. ,{ SERVICE TRIBUNAL PESHAWAR.

L

Service Appeal No. 12015

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421,
Police Line, Abbottabad.

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Home & TAs, Department,
Peshawar & others..

...RESPONDENTS

SERVICE APPEAL SR |

AFFIDAVIT

I, Ahmed Wagqas sdn of Muhammad'Siddique, resident of Mohal.lah Muhammad
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, |
Police Line, Abbottabad, do hereby solemnly affirm and declare that the contents
of forgoing Servicé appeal are true .and correct to the best of my knowledge and

belief and nothing has been concealed therein from this Honourable Court.

L2

DEPONENT
ATTESTED N
Identified By:- :
' | NOTARY PUBLIY 7
| Liegnea No, ' y
W}/' 30 (Judl)fHD/4-1§/20
ALSAR SHAH) , o
Advocate High Court, Abbottabad 2515 015

MA(Pol. Sc)MA(Edu)LL B
APGOCKTE -
Dnstt Bar Abbotiabad




12

BEFORE THE KHYBER PAKHTUNKHAWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. /2015

Ahmed Wagas son of Muhammad Siddique, resident of Mohallah Muhammad
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421,
Police Line, Abbottabad. - )

‘ ...APPELLANT

v VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Home‘& TAs, Department,
Peshawar & others. '

. _RESPONDENTS

SERVICE APPEAL

APPLICATION UNDER SECTION 5 OF THE
LIMITATION ACT, 1908 FOR- CONDONATION OF 50
DAYS DELAY. '

Respectfully Sheweth;-
The petitioner/ apbellant submits as under;

1. That the petitioner/ appellant submitted representation
to the LG Police KPK, Peshawar on 09/02/2014.

2. That the petitioner/ appellant kept on waiting for the
reply from the IG Police KPK, Peshawar.

3. That the petitioner/ app-ellant received the reply from
the 1.G Police KPK, Peshawar office in term of
impugned dismissal order dated 17/04/2015 which was

délivered to the petitioner/ appelllant on 29/04/2015.




. 13
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It is, therefore, requested that if any period beyond 90 days
s | found as delay, The same may please be condoned for natural

justice.

: ...AéPELLANT.
. : : Through;
‘Dated: 267§ /2015 - ‘ . |
o - (AERAR SH |

Adygcate High Court, Abbottabad
| | ;ﬁ;‘g"""/g{@%@%wﬁ o
AFFIDAVIT:- - (POl SOMA (B 1 -

. Ay
Distt.Rar Abbg;g

' - b
[, Ahmed Waqas son of Muhammad Siddique, resident of Mohallah I\a/'lghammad
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421,

Police Line, Abbottabad, do hereby solemnly affirm and declare that the contents
of forgoing e_lpplicatidn are true and correct to the best of my knowledge and belief

and nothing has been concealed therein from this Honourable Court.

ATTESTED @Q
< oses Advocate pjg DEPONENT

ot Co

S NOTARY PUB Y

: ticance No. -

* o SO (JudH)HDI4-16/2013 A *
~Strict Courts ﬁboi"ab '

/5 Ve | — 25151 2°®
{/5/ SHAH) — ! o

Advocate High Court, Abbottabad
- Mg/ Alar b A 85
MA(Po! Sc)MA(Edu)LL.B
 AweocATE
Distt.Bar Abbottabad

Identified By:-
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-f Mark' NIL
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"Blood Group B+ve
2o

Date of Appointment: éz 11-198? Height: 5-10 inches

w., Dale of Birth: 22-11 -1987

f
' ‘I;Address: Moh; Muhammad Zai, Nawanshehr,
o Tehsil & District Abbottabad.
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CHARGE SHEET.

1. Muﬂmnmmd All Kh'm District Police Uthux Abboftabad, 23

competent authority, is hereby charge }ou F(_ Ahmed Wagas No.1 421 as u\pl ancd fncthe attas

statement of allegauons., L i -

You are thcxefou: directed to eubmit 3,0ur wmt m_@efense within
seven days on the 1eue1pt of this Char gc Shect to the Enquiry Officer.
© Your written defense, if any should reach the enquiry officer with

in the spec11u,d period, faxhnL which it- bhall be presumed that you have no deferse to put in and in

- .' that case ex- palte ‘action shall follow agamst you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed

o5 o W%
v
&ﬁf y /Q'Y\,@w’ﬁ :
Nistrict Police Officer,
. Abbottabad.

MA(Pol . Sc)MA(Ecu)LL.B
. Ao oeATE
Disti.Bar Abbottabad
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DISCIPLINARY ACTION, ‘ : W

L Muhammad Ali Kban District Police O icer Abbottabad, as
Competent Authorxty of the opinion that-you FC Ahmed Wagas No. 1421 have rendered yoursell

" liable to be proceeded against as you committed the following act/omission w't 1in the meaning of
Police Disciplinary Rules 1975.

S’EATEMENT OF THE ALLEGATION.

As per DD No. 18 dated 22.04.2014 of PS Nawansha., you FC Ahmed
Wagqas No. 1421 alongwith FC Shakeel No. "1071 and FC Mubashir Ali No. 569 , have beaten one
Arsalan and his family and also taken a sum of Rs: 4200/-, one g oolden ring and one Mobile (Qxa)
from them, which is a gross misconduct on your part. | '

: "~ For the pmpose of scrytinizing the cqnduct of the said accyged
official with reference to the above allegai xons,ﬁwv r%’km Mam, ﬂﬁis
deputed to conduct formal Departmcmal Enqulry agamst you. ‘

The Enqmry Officer shall in accordance with the provision of

ordinance, provide reasonable opportunity of hearing the defaulter, furnish {indings within 30

days of the receipt of this order, 1ecommendatlon as to pumshment or othel qppropnatc action
against the accused \ '

: The accused and a well conversant 1cp]<sematmn of the

: departmental shall in thc procccdmgs on the date, time and place fi xed by the E 1qunv Officer.

(“m%w

Disirict Police Ofticer,
.xbi)ou‘mad

No | 214 -/4/PA, Dated Abbottabad, the.,;g o - U /2014

Coppof above is forwax d to:-
N N g YR R )

(Enquxry Officer) for untxatmg proceedings against
the defaulter-officer under prov151ons of the Police Disciplinary Rules 1975.

2. FC Ahmed Waqas No. 1421 through ‘RI Lines with the direction to rubmit his d(,l(,nsc
within 7 days of the receipt of this statement of allegations and also to appear before the
Enquiry Officer on the date, tnne and place fixed for the pwpoie of departinental
proceedings.

3. RI P/Lines Abbottabad with the dlrectlons that the duplicate copy of tlu. same be returned
to this office after taking 51gnatme of official concerned as a token of receipt.

plod

L) S ik %

Distyjct Police Ufficer,

Ao eKTE

MA(POI.SC)MA(Edu)LL.B , o Abbottabad.
Distt.Bar Abbottab '
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QFFICE OF THE DISTRICT P@LYCE‘ @E‘FI{CER ABBOT Il AB A\u

‘NO 1S /P, Dated Abbottabad, the V=& et

GROUNDS OF ACTION

‘ '.Tl.iéi’f'.};b\i FC ‘A.hmed Waqas No: MI:ZK ‘Vv‘vhiﬂe posiedl at. Pelice - Lines,

Abbottabad committed following misconduct:-

| o i, As per D.D No: 18, dated 22-04-20i4 of Police Station Nawanshels, you FC~
- ‘  Ahmed Wagqas No: 1421 alongwith FC Shakeel Nb:' 1071 and FC Mutashir 'Ali
| ' No: ‘-509, have been one Arsalan and his family and also taken a sum of is. 4200/-
01-1e golden ring and one Mobiié ( Qxﬁ) from them, wﬁich 15 a gross mis<onduct on

| ‘ your part.
| : ’ : ‘

By-'féasbns of above you ha'vc;i‘s:_nderéd yoursel{ liable to be proceeced under |

| ... ii. During proper departmental ‘enquiry the allegation lave been proved against you.
Khyber Pakhtunkhwa Police Ruvic;‘;, 1975, hence these grounds of action.

District ]Po ce Officer,
Abbgitabad.
Dated _ 2014

ﬂ .. N /PA Dated /2014,

Copy of above in dublica,té‘ is forwarded to RI Liries with the direction that the
duplicate copy of the same be returned to this office duly sigﬁed by the ofﬁciql concerned as a

token of receipi.

T

ol

2 Ha Q/c/ e
MA(Pbl SC)MA(Edu)LL 3]

. : o
| _ . _ Dm Bar Abgg‘lt%bad




L LPENETIERAE A YT

- 1 -

g

(S

[/

=

._EW)  Awnaxons AR

OFFICE OF THE DESTRICT POLICE OFF ICER, ABBOTTABAD

Dated /2014 C

NO Zi " /PA,Dated Abbottabad, the_//— (& /2011

FINAL SHOW CAUSE NOTICE
_ {Unit Rule (3) iKPK Police Rules, 1975)

That you FC Ahmed Waqas No: 1421 while posted at Police Lines, Abbottabad
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhiumchwa
Police Rules 1975 for following misconduct; :

i. As per D.D No: 18, dated 22- 04'2014 of Police Station Nawanshehr, you FC
' Ahmed Wagas No: 1421 alongw1th FC Shakeei No: 1071 and FC Mubashir Ali
No: 509, have &mlfgxh‘ Arszlan and Biis family and also taken a sum of Rs. 200/-
one golden ring and one Mob:le (Qx6) from them, which is a gross mxsconduct on

your part.
3 ) o , ve a
ii.  During proper departmental enquiry the allegationglzase been proved against you.
That by reason of above, as sufficient mé'teriul is plaéed before the undersigned therefore

it is decided to proceed against you in geneml Police proceeding without O.ld 0! enquu‘y
officer; B

. That the mxsconduct on your part 1s prejudlcia] to good order of dlsuplme in t‘;u Polic

force. .

-4. That ‘your- retentzon in' the pOllCC force ‘will amount to encourage in cfﬁc ient and

unbecommg of good Police officers;

autiiorit v under i€ said ruies, pronm»s sterit action against you by awarding one or miore
of the kind punishments as provided in the rules. :

You are, thereforc, called upon to Final, Sl1'0w Cause as to why you should not »e dealt
strictly in accordance with the Khyber Pakhtunkhwa Pohce Rules, 1975 for the

' rmsconduct referred to above.

You should submit reply to this Final Show Cauée Notice within 07 days of the ‘r_alceipt of
the notice failing which an ex parte action shall be taken against you. ,
You are further directed to inform the undersigned that you wish to be heard in y<:rson or

not. _ )
Grounds of action are also enclosed with this notice, S
- District Police Officer;. I.
_ “~)_-Abbottabad.
Received by Dated /2014

W

MA(R)I Sc)MA(Edu)LL B

<
Distt. Bag Abg‘g,_gba y

. That by taking cogmzance of the maiter under enquiry, the undersigned as conpetent 3

:TJL
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. golden ring & one Mobile

Rs. 4200/, one
(Q6) from them as a gratification by harassing themn.
; Consequerit upon a complamt,mthxslcgard, ‘made by Victim at Police Station
b - Nawansher, The SHO Ps’Né.\.yan:sher-t-esﬁ.ﬁea'.;ﬁgi'geﬁi’ﬁnqq;gss of thé:g-vn}evaxﬂ;‘es of
" the éomplainénfifolblgwqd“gh 3 ‘ﬁlﬁén.;i_oﬁ ofthemenhoned’ofﬁcmlsan ot

fnifiation g6
departinenta} .p'.:tl'dceédings.‘ IR ‘
- ‘ ‘ Subseduently. Charge sheet/summary of allegation; .
was issued and served upon’ him, ,Addi Superintendent i'()f Police Abbotﬁba{d' |
' / - conducted forma] dgpartmeﬁt ] exqiiry. ,.Al'legations as incorporated. in charge

sheet were proved against him:

- imal’Show Ca
upon him ari.d:hc' was heardmp
. failed to submit

T e,

use Notice was issued & served
son in Otderly Room held'on 27-08-2014 but he
any convincing defense. ‘ R

Y- In ﬂié-f‘liAght of the gravity

en 31_15512 quently proved. during. the courseé of
Of_ﬁcér,
ad.
y (T 0 ; - E
C/}( e 74 @{_@gw’- A EE
MA('})L‘SC}D‘A(EGU)LL.B
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Distk. Bay Abbotiabag
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_ OFFICE OF THE .
INSPECTOR GENERAL OF POLICE

- KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

This order is hereby pasééd to dispose off dépaftmental appeat under Rule 11-a of
Khyber Pakhtunkhwa Poh‘c'e Rute-1975 submitted by Ex-Constable Ahmad Waqas" No. 1421
of District Police Abbottabad against the Punishment order i.e dismissal from semce o

passed against the appc—l ant by DPO/Abhottabad vsda his ordor Rook ‘Ne. 278 dated
29.08.2014. '

In the light of recommeéndations of Appeal Board meetihg held on‘02.04.2015, the
board examined the enquiry in detail & other relevant documents. It revealed that the -
appetlant was served with Charge. Sheet/Statement of Allegations and punishment order
was annotinced on the basis of reply to the. Charge Sheet and Statement of A{{egatlons.

The appeilant was heard in person and record perused. The board rejected - his

! . 'appea{ as detailed enquiry has already beren conducted in the case Whe'rein his role in the
‘ above mentxoned case was highly obJectlonable ‘He has also got 22 bad entries dunng a
| short period of 06 years service. *

Order announced in the presence of apbei(ant.

S/ :
 NASIR KHAN DURRANI A
inspector General of Pohce, ‘
Khyber Pakhtunkhwa
Peshawar.

No. . USEF ~ 51 /ey dated Peshawar the /Z [ 4 /2015
Copy of above is forwarded to the:-

1. . Deputy lnspector General of Police, Hazara Reglon Abbot -abad. The service Roll,
. " Fauji Missal and Enquiry File of the above named ofﬁaal are returned herewzth
2. District Police Officer, Abbottabad. o
'/ 3. PSO to IGP/Khyber Pakhtunkhwa Peshawar. o : ‘
4. PAto Addl: IGP/HQrs Khybet Pakhtunkhwa, Peshawar ’ o o ST
5. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar. o S '

(SYED FIDA HASSA"IZSHAH)
AlG/Establishment

For Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

W

t server f\re-instaterment orders.docx
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Respected Sir,

The Honoutable Dlstru:t Pohcc Oiﬁcm : :
Abethdd o
Subject: ' F ﬁuinD_Sh—:w Caﬁse Notice -

.

This i’s n -rcfél'ence with Fiuzt] Show Cause Notice bearing No. 45/PA dated 11/06/"014

B

As 1ega1ds S No. 1: (1 & i) of lhc 1cth:1 tis s qbrthed that:

1.

i

I, Ahmed Waqaa No. 1421 was on duiy at Tiyasi Top clongwith Mr. Qhﬂ}\vcl No. ]()71
on, while Mr. Mubdslm Ali No. 309 was not with us on duty on that day.

We ncithm beat Mr. Arsalan and his socdlled fzimily nor we ook away antamount (Rs:

4200) and Mobile (Qx6) from him. Rather:seeing them {Mr. Arsalan & a woman with,
him) in susplcmus activities, we just. mqmmd about their Idenhty and in respouse the
gitl told that boy with her was her Lomm (noi hBl huqbcmd) while the Mr. A&salau said

that thc girl was his wife.

" We just noted the name and address of Mr. Arsalan and let themn go.

Later on we were informed that application had been lodged by Mr. Arsalan against us

. in Police Station Nawanshehr and were called for inquiry. During inquiry, the charges’
} leveled by applicant (Mr. Arsalan) were proved wrong and Mr. Arsalan withdrew his
application after’ his written statement signed by a witness Mr. Zaheer Khan sfo -

. lvx*"hﬁ‘ i‘ ,’"'11. w_/" 4 "'}j (,‘JJ‘C "‘.f_.‘. {1‘ ‘.a'l;".'-‘;. B
. s

The n}ﬁplication was withdrawn and statcm’ént" ‘was written/submitted by Mr. 1\1";.1}&1] .-

Police Swatign Nawanshehr in the presence 'md in front of MJ I\‘lm Mumiaz SI and Mz
' }lyas Madad Muhauel Mr: Nazak Moha.u'u

In view of the above, it is implored that lie dpplication may be considered/treated as
baseless and the above show cause notice may be withdrawn please.

+
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" . BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR. -

- Service Appeal No. 603/2015.

_ Ahmed ‘Waqas s/o Muhammad Siddique, R/O Mohallah Muhammad Zai,

: 1-’Nawanshehr TehSlI & District Abbottabad, Ex-Foot Constable, No. 1421, Police
3 'Lmes Abbottabad

) : (Appellant)
VERSUS

S 2 Govt of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,
" Department, Peshawar.
Inspector General of Police, KPK, Peshawar
District Police Officer, Abbottabad.
Deputy Inspector General of Police Hazara Region, Abbottabad.
Additional SP /inquiry Officer, Police Lines, Abbottabad.
(Respondents)

IS SN

S Para wise Cernmente on behalf of Respondents

A Respectfully Sheweth

Preliminary objections. ' e

. That the appellant has no cause of action.

: : "That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary parties.
That the appellant is estopped by his own conduct.

That the appeal is barred by law.

o vk w NoE

That the appellant has suppressed the material facts from the Honourable
o ?.Trlbunal hence not entitled for any relief and appeal is liable to be dismissed

_wlthout further proceeding.

" - ON FACTS

‘_Para No.1.. . Pertalns to record.

S -,si‘-‘E sl" .
Para No 2.‘ Accordlng to report of Arsalan vide DD No. 18 dated 22 04 2014 PS

- Nawansher, the appellant alongwith 'Constables Shakeel No. 1071 and
Mubashar No. 209 have beaten one Arsalan and his family and taken a sum
of Rs: 4200/-, one golden ring and one mobile (QX 6) from them while they

., Wereon gusht duty at the top of llyasi hill for the security of general pub|IC

' In the laght of above mentioned report they were charge sheeted by the
District Police Officer, Abbottabad and enquiry was entrusted to the Addl:
Superintendent of Police, Abbottabad who found them guilty in his enquiry

‘ report. The appellant alongwith other accomplices were separately served

with Final Show Cause Notice, his reply was found not satisfactory and was



‘also heard in the Orderly Room but he could not advance any cogent

-_,';frea.s'on.s.‘ He was awarded major punishment of dismissal from service

‘under Police E & D Rules 1975 vide OB No. 228 dated 29.08.2014. (Copy of

. DD No. 18 dated 22.04.2014 is enclosed as annexure “A”).

.. Para -No._ 3

_ Incorrect, during formal departmental enquiry, it was established /proved

that the appellant-alongwith his accomplices had taken rupees 4200/-, one

SR kgdlde:n ring and one mobile (QX 6) from one Arsalan and his family forcibly

“therefore, he and others were proceeded against departmentally and after

ParaNo. 4, ..
LT I"[‘:

having been found guilty of the misconduct leveled against him in the
Charge Sheet and Summary of Allegations was awarded major punishment
of dismissal from service as mentioned above.

[ncorge;ct, the appellant alongwith his accomplices had deprived one

Ar§blil\r]1 who lodged a report vide DD No. 18 as mentioned above paras in

" pursuance to which the appellant was proceeded against departmentally

Para No. 5:
."Paré No. 6

ParaNo.7

and the allegations were proved against him during formal departmental
enquiry.

As explained above.

:Cor,:re!c:t‘, the appellant was proceeded against departmentally on thé basis
of DD No. 18 dated 22.04.2014 Police Station Nawansher and the
ailegations mentioned therein were proved. Moreover the compromise
affected by the complainant with the appellant due to pressure.

Incorrect, hence denied, in fact the appellant deviated the complainant

~ Arsalan from his stance/ report, patched up the matter at his own just to

Para No. 8

Para No. 9

save himself from any legal / departmental action by taking written from
the said Arsalan in his favour. '

Correct, on receiving information of misconduct by the competent
guthqrity (Respondent No. 5) vide DD NO. 18 dated 22.04.2014 the
app’eljlant was charge sheeted for the allegations mentioned therein and
appointed enquiry officer to furnished findings recommendations as to
punishment or other appropriéte action against the accused / appellant,
the enquiry officer held the appellant responsible for the allegations
therefore, after fulfillment all the codel formalities, he was awarded major
pupisjhment of dismissal from service.

The reply in response to the Chérge Sheet and Summary of Allegations was
found not satisfactory therefore, formal departmental enquiry was
Eonducted against the appellant and he was found guilty for the allegations

leveled against him and was awarded major punishment of dismissal from

servicg.

L



- ~ParaNo. 10

. Para No.11

.Correct, as explained above.

The reply of para No. 11 it is humbly submitted that the reply in response to

L ; the Flnal Show Cause Notice by the appelliant was found not satisfactory.

a . :Therefore, the appellant was further proceeded as per Law and Rules.

' para No.12 . "

As explamed above, after fulfillment of all the codel/ legal formalities the

- appellant failed to prove himself innocent therefore was awarded major

| ~ _ParaNo. 13

punishment as mentioned above.

The representation of the appellant for his reinstatement in service was

E'ons’iiiéred and rejected by the worthy Inspector General of Police

'(Respondent No. 2)

Para No. 14 Incorrect, the orders of respondent No. 2 & 3 are fully justified and were
‘made under the Rules and the enquiry report was also furnished on merit
. durlng the course of enquiry by the respondent No. 5 is correct and as per
| : | ‘I ] 'Law & Rules hence, the appeal is liable to be dismissed with out any further
proceedmgs.
GROUNDS.
A. Incorrect, the enquiry was conducted on merit against the appellant during

whlch the appellant was found guilty therefore, enquiry report was submitted

.fto the competent authority in support of allegations as leveled against the

: appellant in Charge Sheet and Summary of Allegation.

Incorrect, as explained above the order of dismissal of the appellant was in
accordance with law/facts and Rules.

The representation of the appellant was considered by the respondent No. 4

;éiand flled down as he badly defamed the image of Police department in the

eye of general public and allegations were also proved against him.

- The complainant Arsalan was deviated from his repot by putting him under

pressure by the appellant and his other accomplices and he took favorable

statement from him just to save himself from any legal action.

i The ordfgs of the competent authority as well as appellate authorities are

ol

' legal issued under lawful, authority and are liable to be maintained.

Incorrect, as explained above.
Incorrect, the competent authority has exercised its legal powers vested

under the Rules to him which were in accordance with Law and Rules.

H ;i;lncorrect no injustice was done in the case of the appellant. All codel

: formalltles have also been fulfilled during the course of enquiry and during

- subsequent proceedings initiated / taken against the appellant which are

justified, '



-

I Inc'(l)fre‘ct,Athe appellant alongwith others involved himself in imrﬁoral
-furpitude and affected compromise with the complainant by keeping him

' """:‘;u'nder;pai'essure. A
o J That fespondents seek permission to advance other, points at the time of

T arguments.

_ et It is therefore, humbly prayed that on acceptance of parawise
- comments on behalf of respondents, the appeal of the appellant may graciously be

dlsmlssed with cost.

ol ' : Provin icer,
| Khyber htunkhwa,
Peshawar.

(Respondent No.1 & 2)

’ | e Officer,
el Hgzar Regaon Abbottabad
“:;i'€.§; g g'%‘ ' ‘ (ReSponden{No.zl)

District Police Officer,
Abbottabad.
( Respondent No. 3)

N
' b,
Addl: Superint nt of Police,
Abbottabad.
(Respondent No. 5)
TERITRT N




- BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Service Appeal No. 603/2015.

Ahmed Waqas s/o Muhammad Siddique, R/O Mohallah Muhammad Zai, Nawanshehr,
S Tehsnl & Dlstrnct Abbottabad, Ex-Foot Constable, No. 1421, Police Lines Abbottabad.

(Appeliant}
'VERSUS

ol Govt: of -Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs,
" Department, Peshawar.

. 2. .1 Inspector, General of Police, KPK, Peshawar
3. ' District Pollce Officer, Abbottabad.
4. Deputy Inspector General of Police Hazara Region, Abbottabad.
5. Additional SP /Inquiry Officer, Police Lines, Abbottabad.
‘ (Respondents)
AFFIDAVIT.
4 | | HWe;l do h[ereby affirm on oath that the contents of written reply are true to the

- }best of our kno{n}ledge & belief and nothing has been concealed from the honorable

YA

SRS Provi cial/lice Officer,
! «“:.!;' . o i .

SR A | KhyWa,
' P war.

( Respondent No.1 & 2)

| | | R¥gi Momcer,
LTl IE Ha on, Abbottabad

o - RN (Respondent No. 4)

District Police Officer,

Abbottabad.
( Ryspondent No. 3)

l' Loy \}A
- Addl: Supgrinten n

Abbott .
( Respondent No. 5)

Servnce Trlbuna!

Submitted please.
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Date of -

Sr. Order or other proceedmgs wuth signature of Judge or Magistrate
No | order/ .
proceedings
1. 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT ABBOTTABAD
 Appeal No. 116/2015
Date of Institution ... 16.01.2019
Date of Decision .. 27.08.2019
Mubashif Ali e Appellant
Versus
The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department Khyber Pakhtunkhwa
Peshawar and other ~. e Respondents
Mr. Muharﬁmad Amin Khan Kundi.................. Member(J)
Mr. Hussain Shah ...........c......, Member (E)
o JUDGMENT
| 2%4.04.2019

Mr. HUSSAIN SHAH:- Learned counsel for the appeilant and Mr.

Muhammad Jan learned Deputy District Attorney for the respondents
present.

2. This judgment shall also disposed of the instant service appeal No.
603/2015 Ahmed WaqasVVs Police Department having the Séme facts
and groﬁnds; | '

3. The appellant was preferred the service appeal against the
impugned order of respondent No.3, passed on 24.12.2014 wherein the
order éf respondent No.3 dated 29.08.2014 was order to be retained with
the prayer on acceptance of the instant appeals both the impugned order
be set aside in case of both the appellants and may direct the respondent
authorities fo reinstate the appellants in the service w.e.f the date of |
dlsmlssal from servxce with all back benefits and any other relief as
deemed approprlate by this Trlbuna]

4. According to the fact of the case as mentioned in the appeal the

appellants were serving in the Police department as foot constables and




- 02.10.2019

Clerk to counsel for the appe!lant.présent._ IVIr Zia Uliah
learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for
the respondents present. Represe,htative of the respondent .

‘department reply of the amended appeal, which is placed on file.

Clerk to counsel for the appellant seeks adjournment as 'cou'h_sel for~
the appellant is not in -attendance. Adjourned. T6 come up -for
rejoinder/further proceedings on 09.10.2019 before D.B. |

(Hussain Shah) (Muhammad Hamid Mughal)
Member Member :




rendered services in different stations with entire satisfactions of their

B O L
Wt w v
A Hy o LA

controlling officer. Discipfinér& proceedings were initiated against the
appellant on a complaim .lodged by one Mr. Arsalan against the
appellants with the allegations that both the constable beaten him aﬁd
sfnashed Rs. 4:12"00/- al'(-_')ngWit:h one golden ring and one Q-6 Mobile at the
top of Ilyaéi Masjid Nowashair when he was visiting the place of
recre-ation alongwith his fiancé. The complainant Mr. Arsalan S/o
Muﬁammad Javed was aﬁayed as Private respondent No.6 however as
per order sheet of this Tribunal dated 17.03.2015 he alongwith the‘
respondent No.8 & 9 were deleted on the basis of application submittéd
by the learned counsel for the appellant. Taking notice of the compla‘int
the respondent No.4 .se_rved charge sheet/statement of allegations dated
30.0A4.2014 wherein an énquify officer was appointed to scrutinize the
conduct of the appellants. The appellants submitted reply to the charge
sheet on 07.05.2014 wherein he requested for withdrawal of disciplinary
procée-dings against him. The respondent No.4 issued the impugned order
after the completion of the formal departmental inquiry, issuing final
show cause notice and imposed the major penalty of dismissal from
service with immediate effect. The departmental appeal was also rejected
by the respondent N0;3. The learned lcounsel for the appellants argued
that both the impugned orders passed by the respondents are illégal,
perverse, and unilﬁteral and are against the circumstance. of the case.
Further argued that inquiry conducted in th¢ case is not based on fact.sl

and conclusion have been drawn on false imagination. Moreover the

| version of the explanation of the appellant regarding the occurrence at

Ilyasi Masjid Top were ignored. Similarly no opportunity given tovthe
appellant with regard to his innocence because the copy-o thé;&’enquiry

report was not provided to the appellant alongwith the final show cause




02.10.201_9
L Iearned Deputy District Attorney anngwﬁh Mr Aziz Shah Reader for

the respondents present Representatlve of the respondent

: ~department reply of the amended appeal which is - placed on file.

e Clerk to counsel for the appeliant seeks adjoumment as counsel for

‘}‘Ath‘e appellant is not in attendance. Adjourned. To come up for

" rejoinder/further proceedings on 09.10.2019 before DB,

(Hussain Shah) ' (Muhammad Hamrd Mughal)
Member , . Member

Clerk to counsel for the appellant present. Mr Zla Uliah




notice so that the'appellahf[ could properly defend in written reply to the
”‘,a“; SR N st e .

t

show causc_ar{d subéccliénf'personal hearing. The learned ccunsel for the
éppeliant pleaded tﬁis Tribunal that on t_he acceptance of the appeal -én
appi'cpriéte crder' ;néy be iésued in ifavor of appellant agcinst the
respoﬁdenfs.

5. -The learned Deputy District Attorney contested the facts, grounds
of the appeal and argumént of the learned counsel for the appellant and
contended that impugned orders were passed by respondents after
observing all codal formalities at each stage of the case as provided in the
relevant law, rules_‘and policy. Further .contended that the appellants
violated the ccﬁduct of service being the ncember of a disciplined force
while contrary to the 1ﬁandate of their service conduct the appellants
snatched Rs. 4200/- alor}gwith one golden ring and vQ-Mob‘ile‘from the
.cofnplainant Arsalan cnd'his fiancé, resulting into tourniching the image
of the police force in the area. The disciplinary proceedings were initiated
in exercise of powers vested in the competent authority under Police
Ru'l‘es:l9‘7“5 and all codﬁi formalities were fulfilled by issuing charge
shcet/statemeni of allcgations asking them fo submit written reply in their
defense, formal inquiry-was conducted through senior officer and during
the inquiry proceedings the appellants were given the opportunities to
defend themselves against the charges. The corﬁpetent authority issued
final show cause notice to the appellants which was duly replied by the
appellants and opportupify of personal hearing was also provided where
after the competent authority issued the impugned order. The appellants
were also given proper opportunities of defense at the appeal stage. The
learned Dcputy District_'AA:ttorney pleaded this Tribunal that as the
charges/allegations had bécn prcved against the appeliant as é result of

the disciplinary - proceedings as prescribed in relevant law, and as




Sr. | Dateof ~ | Order or other proceedings with signature of Judglégor’;Magistravte |

No | order/
proceedings
1 2 3__
BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL
Appeal No. 926/2019 S
Date of Institution S 16. 07 2019
Date of Decision I 12.09,. 2019.
Mr. Tal Wadan, SST (General ) GHS, Matiltan, Swat L{-,i-;-';--i;i;:g"srppellant__.;3
Versus = R o
The Secretary Elementary & Secondary & Educatlon Khyber | el
Pakhtunkhwa Peshawar and others e om e Respondent .
Mr. Muhammad Amin Khan Kundl Member(J)
Mr. Hussain Shah.......cieiiaiiiianeees SO PR Member (E)
JUDGMENT

12.09.2019

e',Mr 'HUSSAIN SHAH:-[earned counsel for. the appellant and Mr. Zia

Ullah learned Deputy District Attorney for the respondents present
2. Being aggrieved by the 1mpugned order dated 21 03 2019 the'
appellant preferred a departmental appeal on- 17 04 2019 Wthh was not_ L

responded w1th1n the statutory penod of Nrnety (90) days henee the : ".>

1nstant service appeal preferred under The Khyber Pakhtunkhwa serv1ce: a

Trrbunal Act 1974 on 16.07.2019 with the prayer that on aceeptance of |. |
the instant service appeal the 1mpugned order dated 21 03 2019 may be
set asrde w1th the direction to the respondents not to transferred the; '.
ppellant from the Government Mrddle School (GMS) KOZA g
Dureshkhela to GHS Matiltan on Admlmstratrve grounds L

3. :According to the fact of the case the appellant belongs to- Koa\ai

Dureshkela and was serving as Head Teacher at GMS Dureshkela On -

21 .03.2019 the appellant was transferred on’ admlmstratwe grounds to :i;.
GHS Ma‘nltan Swat in his own pay scale on admmrstratrve grounds HIS
departrnental appeal against the impugned order was preferred w1th1n the~

lrmlta‘non on 17.04.2019. The learned counsel for the appellant argued o




«

regarding the copy of the enquiry report with the final show cause no

such provision exists in the relevant police rules hence the instant appeal

‘may dismissed with costs.

5. Arguments heard. File perused.

| 6. After the detailed scrutiny of the documents on record, arguments

and counter arguments of the léarnéd counsel of the appellant and the
learned Deputy District Attorney this Tribunal observed that the
appellants and their learned counsel could not poin'ted out any -violation
of the prescribed procedure By thé responding auth.orities nor they could
established any point on the merit of the case. The conduct of bqth the
appellants, being the Ihember of a disciplined force has been proved in
violation of the pfescribed conduct gf law abiding member of the police
force. However this Tribunal feels that the copy of the enquiry report
should have been pr(')vided‘ to the appellant alongV\;ith the final show
cause notice so that the appellant could avail the ﬁnél opportunity of
defense to fulfill the prerequisite in reaching fo a judicious decision.
Hence we are of the view that the disciplinary proceedings are retained to
the extent of completion of enquiry and the responding e.luthoritiés are

directed to issue the final show cause notice afresh and the copy of the

‘enquiry report be provided to the appellant within a period not longer |

than sixty (60) days after the receipt of this judgment.
7. In view of the above discussion the appeal is disposed off in the
above terms. Parties are left to bear their own costs. File be consigned to

the record room after its completion.

-

3

(Muhammad Amin Khan Kundi) ' (Hussain Shah)
1 Member - ' Member
Camp Court D.IKhan - Camp Court D.I Khan
ANNOUNCED

27.09.2019
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Fousing
Deparuneni

Establishment of Housing Foundation for Giovernmient Seivants )
I
REGISTRATION FORM - )
Personnel No. ~ . | Dated i AR IO
Name of Applicant ' ‘ T oo
Husband / Father’s Name ' L - T
"CNICNo. . EEEE l R
Date of Birth ‘ /. : Gender J:.—.LI-— | i J- ‘
Pres?nt status In.service [:] Retired (aficer 2010) - )
Department

Current Posting

Date of Entry in Govt Date of Retirement S B
Service

Official Address

Postal Address

Permanent Address -

Email Office No.

t
t
v

District of Domicile I "Mobile No.

Pay scales Plot Size

BPS 01.t0 06 1705 Marla T

BPS 07t0 10 07 Marla D

S~

BPS 11 t0 16 170 Marla 1

- - - -4

BPS 17 & Above 01 kanal ]

Plots/houses to be allotted in the following Divisional Headquarters. You may sclect up to i"\\“i:'ﬁ!{:!&-xrzlt"vs.“

[ ]Malakand Division[ | Hazara Division [:]Mard:m Division | - i Peshawar Division
[ ] Kohat Division  [___] Bannu Division [ ] D.L Khan Division

Whether you own any plot in housing scheme of Provincial Housing Authority.  Yes ! B No
Whether you already own a house. Yes [ ] . No 7
1 am interested in. A.Plot [ ] B.Flao { |} C. House

Form may be sent via email i.c. housingfoundation.kp@gmail.com OR through registered pesi
on the address “Establishment of Housing Foundation for Government Servants™, Library &
Cafeteria Block, Civil Secretariat, Peshawar.



/2014

/PA,Dated Abbottabad “the //,_. Q

FINAL SI—IOW CAUSE NOTICE
]th Rule (3) KPK Police Rules, 1975) .

That you FC Mubashir Ali No: 509 while posted at Police Lmes, Abbottabad
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa

OFFICE ,OF THE DISTRICT POLICE OFFICER, ABBOTTABAD

i
!

Pohce Rulcs 1975 for following nusconduct
i. As per D.D No: 18 dated 22- 04 2014 of Police Station Nawanshehr, you FC
Mubashir Ali No: 509 alongw1th Shakeel No: 1071 and FC Ahmed Waqas No:
1421 have heen one Arsalan a.nd 'his family and also taken a sum of Rs. 4200/-
one golden ring and one Mobile (Qx6) from them which is a gross misconduct on .
~ 1

your part. i
During proper departmental enqun'y the allegation &ve been proved against you.

ii.
That by reason of above as sufficient mate1 1al is placed before the undersigned therefore
it is decided to. proceed against you in geneml Police proceedmg without aid of enquiry

officer;
That the misconduct on your part is preJudlclal to good order of discipline in the Police
force. : ‘
That your retention in the police force will amount to encourage in efficient and
unbecoming of good Police officers
izance of the matiér under enquiry, the undersigned as competent

authorlty under the said rules, proposes gtém action against you by awarding one or more

s
L

5. That l-v fq‘rlr\o cogn
of the kind punishments as-provided in tho rules
6. You are, therefore, called upon to Final-Show Cause as to why you should not be dealt
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the

misconduct referred to above. ‘
ou should submlt reply to this Final Show Cause Notice within 07 days of the receipt of

the notice failing which an ex parte action shall be taken against you

Y l .
You are further directed to inform the undersigned that you wish to be heard in person or

not.
Grounds of action are also enclosed with t_hlS notice

‘1{?\ \,s\v\

1014
\

District Police Officer,

Abbottabad.
Dated 2014

s .

Received by
Dated_ - -
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From: Addl: Supermtendent 01 Pohce, !v.
Abbottabad.

To: District Police Ofﬁccr oo
Abbottabad oL ,__:: LR E

- ’L '
No. 46/ /dated Abbottabad the 06/08 12014.

Subject: FINDINGS OF_ DE PARTMENTAL ENQUIRY CONDUCTFD
AGAIN? I FC WAQAS AHMAD No. 1421.

sy

Memo:
Kindly refer to your ofﬁce diary No 1214-16/PA dated 30-04-2014.

Arstan §/0 Iavand R/O Kunj Jadeed made a report in Police Statxon
Nawansher that on 22-04-2014, at 16 00 hours he and her Viance namely Msl
Nadia D/O Dllawar were on plCﬂlC ‘at Alyasi top, one uniformed and two pldne
clothes Police Jawans came there,, searched them and get an amount of RS. 4”00/—
One golden ring and one mobile from them. Pohce officials also disgraced 1hcm
beaten them and let then to run from spot. The reporl was entered vide DD NO. 18 :
dated 22-04-2014. (Copy attached) :

Respondent official who were identified as FC Shakeel No. 1071, I;‘:C
Mubashir Ali No 509, FC Wagas . Ahmed No 1421 were called up by SHO Z.akir

Khan probed the matter and comments that these officials are completely mvolvc_:d

in this illegal activity and they camcd by a bad name for police. ;:,‘

All these constables. were charge shected by worthy DP() Abbottaé’ad
and 1 was appointed as enquiry ofﬁcet ’

1 collected all rclcvant record. recorded the statcment of complainant.
witness, respondents and also give a chance of cross examination to mspondcnl
uﬁon applicant. '

During the course of cnqunry it found that these constables®who wcrc =

deputed on of Alyasi Hill top guard will on 22-04-2014 they apprehended these 1w0 o

. people, get an amount of RS 4200/- one golden ring. onc mobile, and later on thc,y

returned these articles 10 complamant and get a compromise written by the
complainant but as 1 observed thl% comprom\se was cffected under pressurc. \ dlso
heard respondent one by on¢ and also gave them chance for cross examination upon ‘
complaint and complainant frequcntly prove his allegations against the defaultcrs

I also heard complaml individually and I felt his tcars in his eyes.

This is fact that dll these constables tourchard the applicant. get hle. -
property by force which were later on returned by the fear of departmental aumn.f-v

1 observed that off.ual compulled the complaint for comprommc and

this compromise was just undu;,pres%urc
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Such like black sheeﬁ;’s have been damaged the honor of departmeriﬁt’. %
And honorable department has ndr:éspect for such like people and no place for such

an ugly mind and cheep active peéﬁles.

| i h/ “
R Addl: Suplerinffendent of Police;:-
) & ‘ Abbottabad. 7
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ORDER

This is an order on the representation of Ex-FC Ahmed Waqas No.1421 of
Abbottabad District against the order of major punishment i.e. dismissal from service by the

District Police Officer, Abbottébad vide his OB No.228 dated 29-08-2014.

Facts leading to his pumshment are that he while posted at Police Guard of Ilya51
Top along-with Constable Shakeel No. 1071, & Constable Mubshir No. 509 beaten one Arslan &
his family alos taken case of Rs. 4200/— one gold ring and one- Mobile (Q6) form. them as a
gratification by harassing them. Consequent upon a complamt in this regard, made by v1ct1m at
Police Station Nawanshehr, the SHO PS Nawanshelu testified the genuinencss of the grlevances
of the complainant followed by suspensxon of the mentioned officials and initiation of

departmental proceedings.

Proper departmental enqmry was conducted by Addl: SP Abbottabad. After
conducting a detailed enquiry, the E.O proved him guilty. On the recommendation of E.O, the

District Police Officer Abbottabad awarded hxm major punishment dismissal from service.

He preferred an appeal to the undersxgned upon which the comments of the DPO

Abbottabad were obtained. He was heard 1n OR where he forwarded no cogent reason in his .

defence to prove him innocent. After thorough probe into the enquiry report and the comments:of

the DPO Abbottabad, the pumshmem gwen to him by the DPO Abbottabad ie. dismissal from

service is genuine. T herefore appeal is dlsmlssed & jzled

RE

Hazara Region Abb ttabad
lo 33

No. /PA Dated Abbottabad the ‘?é/ 4 /2014.

Copy of above 1s forwarded to the District Police Officer, Abbottabad -for
information and necessary action with refetence to his Memo: No0.2949 dated 02- 10-2014. The
Service Roll & Fauji Missal containing enquiry file of the appellant are returned herewith.

)| SEZ

REGIONAIL, POL{CE OTELCER
Hazara Region Abbottabad

oA




OFFICE,OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
NO /PA, Dated Abbottabad, the_//_ ¢ /2014

FINAL SHOW CAUSE NOTICE
1Un|t Rule (3) KPK Police Rules, 1975) ‘

L "That you FC Mubashir Ali No: 509 while posted at Police Lines, Abbottabad -
i rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa -
Police Rules 1975 for following misconduct; v

i.  As per D.D No: 18, dated 22-04-2014 of Poliee Station Nawanshehr, you FC |
/ Mubashir Ali No: 509 alongwith Shakeel No: 1071 and FC Ahmed Wagas No:
/ 1421 have heen one Arsalan _anél.;.his family and also taken a sum of Rs. 4200/-
one golden ring and one Mobile (,Qx6) from them, which is a gross misconduct on

your part. (8

ii.  During proper departmental enquiry the allegation £ve been proved against you.

2. That by reason of above, as sufficient m"aterlal is placed before the undersigned therefore .
it is decided to proceed against you in genelal Police proceedmg w1thout aid of enquiry
officer; i

3. That the misconduct on your part is pre]udlclal to good order of discipline in the Police

force '

4. That your retentlon in the police force will amount to encourage in efﬁment and

unbecommg of good Police ofﬁcers, L
/ e

/ ‘\‘ ¢;'.'

S. That hy taking cog anizance of the matter under e¢nquiry, the undersigned as competent
‘ authonty under the said rules, proposes stern action agamst you by awarding one or more
of the kind punishments as provided in the rules.

6. You are, therefore, called upon to Fmal Show Cause as to why you should not be dealt
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the
misconduct referred to above. g _

7. You should submlt reply to this Final Show Cause Notlce within 07 days of the receipt of
the notice failing which an ex parte action shall be taken against you.
"~ 8. You are further directed to inform the ur;glersxgned that you wish to be heard in person or

not. f‘
9. Grounds of action are also enclosed'with_ythis notice. g“,«\S
District Police Officer,
@(m\ Abbottabad.
Received by ) /5\\)\ 1 - Dated 12014
Dated /2014 \

\




Ffrom: Addt: Supermtendent of Pollce, ' - Q&?‘NM%
Abbottabad. i : : . R

To: District Police Officer,
B Abbottabad. B .
. No. b /dated Abbottabad thc 04 &8 12014
‘;'I Subject: FINDINGS OF DFPARTMENTAL ENQUIRY CONDUCTED
/ AGAINST FC MUBASHAR NO. 509. ;
/ Memo:

Kindly refer to your ofﬁce diary No. 1220-22/PA dated 30-04-2014. -
/ _ Atslan S/0 Javaid R/O Kunj Jadeed made a report in Police Station
Nawansher that on 22-04-2014, at 16 00 hours he and her Fiance namely Mst.
Nadia D/O Dilawar were on plcmc at Alyasi top, one uniformed and two plane
clothes Police Jawans came there, searched thun and get an amount of RS. 42007-,
/5 One golden ring and onc mobile ~:from them. Police officials also disgraced them
/ beaten them and let then to run from spot. The report was entered vide DD NO. 18
dated 22-04-2014. (Copy attached)‘?“
Respondent official who were identified as FC Shakeel No. 1071, C
Mubashir Ali No 509, FC Waqas. Ahmed No 1421 were called up by SHO Zakir
Khan probed the matter and commients that these officials arc completely involved -

in this illegal activity and they eamed by a bad name for police.

All these (,onstables‘:wge charge sheeted by worthy DPO /\bbouabad

and 1 was appointed as enquiry officer.
I collecied all relevant record, recorded the statement of complainant,
witness, respondents and also give a chance of cross examination to respondent

o4

upon apphcant

During the course of enquiry, it found that these constables who were
deputed on of Alyasi Hill top gumd will on 22-04-2014 they apprehended thesc two
people, get an amount of RS 4200/- one golden ring, one mobile, and lateron lhc
returned these articles 1o complamam and gect a compr omise written by the
complainant but as I observed thlS COlTlplOlTllSC was effected under pressure. 1 also
heard respondent one by one and also gave them chance for cross examination upon
complaint and complainant frequcmly prove his allegations against the dctaultus

I also heard complamt individually and I felt his tcars in his cyes. A

This is fact that all. thbb(, constables tourchard the applicant, gct his -
pfoperty by force which were 1dlcr on returned by the fear of departmental action.

1 observed that ofﬁclal compelled the complaint for compromise and

this compromise was just under pressure.




P

* Such like black sheep}i’s'ha\/c been damaged the honor of dcpartmént'. '
and no place for such

And h(momble department has no 'r""eqpe'ct for such like people

an uglv mmd and cheep active pcoples \
e A

Addl: Supermten ent of Pol:cc
Abbottabad.
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