
6.
I

16.09.2019 Appellant alongwith his counsel and Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Shamraiz 

Khan, ASI for the respondents present. Arguments heard. Case to 

come up for order on 17.09.2019 before D.B at Camp Court 
Abbottabad. 1

'a(Hussain Sl^ah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Learned counsel for the appellant and Mr. Muhammad 

Bilal Khan learned Deputy District Attorney alongwith Shamraiz 

Khan ASI for the respondents present. Vide our detail judgment 

of today of this Tribunal placed on file, of service appeal No. 

116/2015 filed by Mr. Mubashir Ali vs Government of Kyber 

Pakhtunkhwa, that we are of the considered view that the 

disciplinary proceedings are retained to the extent of completion 

of inquiry and the responding authorities are directed to provide a 

copy of the inquiry report to the appellant while issuing the final 

show cause afresh within a period not longer than sixty (60) days 

after the copy of receipt of this judgment. The appeal is disposed 

off in the above terms. Parties are- left to bear their own costs. File 

be consigned to the record room.

17.09.2019

;
V

I

’

• (

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
v

ANNOUNCED
17.09.2019
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18.04.2019 Junior to counsel for the appellant and Mr. 

Muhamnnad Bilal, DDA alongwith Shamraiz Khan, ASI for 

the respondents present.

Due to general strike on the call of Pakistan Bar 

Council, instant matter is adjourned to 20.06.2019 before 

the D.B at camp court, Abbottabad.

Charr/nan*
Camp court, A/AbadMember

20.06.2019 Junior to counsel for the appellant and Mr. 

Muhammad Bilal DDA alongwith Shamraiz Khan, ASI for the 

respondents present.

A request for adjournment is made due to

indisposition of learned senior counsel for the appellant who is 

hospitalized at present. Adjourned to 09.07.2019 for arguments ' 

before the D.B at camp court, Abbottabad.

Chairman . \; 
Camp court, A/AbadMember

09.07.2019 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment on the ground that his counsel is ill and cannot 

attend the Tribunal today. Adjourned to 16.09.2019 for arguments 

before D.B at^amp Court Abbottabad.

(Husain Shah) 
Member

Camp Court Abbottabad

(Muhammaa Mnin Khan Kundi) 
Member

Camp Court Abbottabad

i
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Counsel for the appellant present. Due to retirement of 

the Hob’ble Chairman the Service Tribunal is incomplete. Tour 

to Camp Court Abbottabad has been cancelled. To come up for 

the same on 16.01.2019 at camp court Abbottabad.

15.11.2018

/

./Abad

16.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments on 

21.02.2019 before D.B at Camp Court Abbottabad.

Member Member

Camp Court Abbottabad
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21.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Shamraiz Khan, ASI for respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 18.04.2019 before D.B at camp court 
Abbottabad.

I.

■j:
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(Ahmad Hassan) 
Meniber

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad
*' e
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Counsel for the appellant and Mr.
Ghani, District Attorney alongwith Atif, H.C for the 

respondents present. The court time is over. 

Adjourned. To come up for arguments before the D.B 

on 18.07.2018 at camp cpurt, Abbottabad.

19.04.2018 Usman

Member Camp court, A/Abad

Appellant Ahmad Waqas is not in attendance. 

However, his counsel Mr. Afsar Shah, Advocate present. Mr. 

Shamraiz Khan, ASI on behalf of the respondents alongwith 

Mr, Usman Ghani, District Attorney present. Since counsel for 

the appellant in connected appeals is not in attendance and 

adjourned to 20.09.2018, this case is also adjourned to 

20.09,2018 before the D.B at camp court, Abbottabad.

18.07.2018

Chairman
Camp Court, A/AbadMember

Since 20^'^ September, 2018 has been declared as 

public holiday on account of Moharram therefore, case 

is adjourned to 15.11.2018 for arguments before the D.B 

at camp court, Abbottabad.

18.09.2018

Chairman
Camp court, A/Abad

i!
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OQunsg! fbr Hie aupgUant ^nd K\rm

Reader alongwith Muhaainiacl SiddicjUg Si'.pF for the 

respondents present. Rejoinder subpiitted. Qpe fo poiv 

availability of D.B argunieuts could not be heard. To coipQ 

up for final healing before fog D-B on 2foDfo20n at 
court, Abbottahad.

llfo3,3Q!?

Counsel for the appellant and g^eputy

District Attorney alongwith Shamraiz Khan, ' Reader for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for final hearing before the D.B on 

23.11.2017 at camp court, Abbottabad.

23.08.2017

I

Member
Camp court, A/Abaid

23.11.2017 Counsel for the appellant and Mr.'^abeerullah Khattak, 

Addl. AG alongwith Shamraiz Khan, H.C for the respondents

present. Counsel for the appellant seeks adjournment.' Granted. To 

come up for arguments: on 19.02:2018 beforejD.B ht camp court,

Abbottabad. .

prarrman v 
Camp coufty^A/Abad

i ■

Member

;

19.02.2018 Junior counsel for the appellant and Mr. Kabirullah. Khattak, 
Addl. AG for the respondents present. Junior to for the appellant 
requested for adjournment as senior counsel for the appellant is not 
available. Request accepted. To come up for arguments on 
IO^OCtM 8 before the D.B camp court, A/Abad.

iember Tnr
Camp Court, A/Abad
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Appellant in person and Mr. Shamriaz Khan, Reader alongwith Mr. 

Muhammad Saddique, Sr. GP for official respondents present. Written reply 

not submitted. Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on 19.5.2016 before S.B 

at Camp Court A/Abad.

16.03.2016

Camp Court A/Abad

Counsel for the appellant and Mr. Shamraiz Khan, Reader 

alongwith Mr. Muhammad Siddlque, Sr.(}P for the respondents 

present. Written reply submitted. T'he appeal is assigned to D.B 

for rejoinder and final hearing for 19.10.2016 at camp court, 

Abbottabad. i

19.5.2016

Clhcfirman
Camp Court, A/Ab'dd.

|q.l0..20l6 Counsel for the appellant and Mr. Shamraiz Khan Reader 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 

present. Counsel for the appellant seeks adjournment, lo 

up for rejoinder and final hearing 

camp court,. Abbottabad.

come

15.3.2017 before the D.B aton

/

Chaiitefn
Camp Ct^Surt. A/AbadMemb
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Counsel for the appellant present. Argued that identical 

Service Appeals No. 116/2015 and 322/2015 have already been 

admitted to regular.
In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 15.09.2015 before S.B at camp court A/Abad.

19.08.201511
11!
mm I
1

Imim
ISmm
h
Ii
ii

i

J Chairman

Camp Court AbbottabadzJ\>( ■%
\il

' 15.9.2015i » f-- N Appellant in person present. Security & process fee not deposited.

Directed to deposit the same within a week, where-after notices be issued
■

to the respondents for 14.12.2015 before S.B at camp court A/Abad.
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14.12.2015 'Counsel for the appellant and Mr.Shamraiz Klian,

Reader alongwith Mr. Muhammad Siddique, Sr.G.P for 
official respondents No.l to 5, present. None present for 

private respondent No.6 despite service of notice. Proceeded 

ex-parte. Requested for adjournment. I'p come Lip for written 

reply/comments on behalf of official respondents No.l to 5 ,

on 16.3.2016 before S.B at Camp Court A/Abad.
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Form- A

FORM OF ORDER SHEET
Court of

ff -

603/2015Case No. -•

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal.of Mr. Ahmad Waqas resubmitted today by 

Mr. Afsar Shah Advocate, may be entered in the Institution 

register and put up to the Worthy Chairrhan for proper order.

04.06.20151

h
REGISTRAR

\ This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon ^ ^ )r-6 -\ 2

Iv

\[I;

3\ 17.06.2015I'-' None present for appellant. Notice to counsel for the 

appellant be issued for preliminary hearing before S.B for 

19.8.2015 at Camp Court.A/Abad.

\
Iv

i:.

Camp Court A/Abad

i
'

.1?'

f. \
i\

,1-

i-.-, .

f i



'i‘AsIp'
The appeal of Mr. Ahmad Waqas son of Muhammad Siddique Ex-Foot Constable No.1421 received 

to-day i.e. on 26.05.2015 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and Vesubmission within 15 days.

:-S

- 1- Copy of reply to the Final Show Cause Notice mentioned in para-11 of the memo of appeal is not 
attached with the appeal which may be placed on it.

_ ' Copy of departmental appeal is misprinted which may be replaced by legible/better one.
Address of respondent no.-6 is incomplete which may be completed according to the Khyber 

" Pakhtunkhwa service Tribunal rules 1974.
4- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with theappeal.

1 /S.T.No.
--A-

fT /2015 . ^
Dt. C :

'■1.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

•.

Mr. Afsar Sh; Adv. High Court
AbbottabacK

^ %
/ ‘ ^ ^ At*'

A/b ,
/s ^ A*** \

\

3.7^
UU

^e/fOcjtTT^

C^4a/f
MA(PDl.Sc)MA(Edu)LL.B
i-x- ...Djstt.Bar Abbottabad]

C4i

V' r'^'~ • ♦-



.»■

5
BEFORE THE KHYBER PAKHTUNKHAWA.

SERVICE TRIBUNAL PESHAWAR. *•£I
Service Appeal No. ■ ^ /2015

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad 
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, 
Police Line, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & TAs, Department, 
Peshawar & others.

...RESPONDENTS
V

SERVICE APPEAL
I:VINDEX If

r5.# Description Page No. Annexure h:1^-1 Service Appeal alongwith Affidavit 1 to 11 I
2. Application alongwith affidavit 12 to 13
3. Copy of the service card “A”

Copy of ^ report4. “B”
5. Copy of the document exonerating the 

police officials from any offence•
“C”

4'V6. Copy of disciplinary action and charge 
sheet

“D” & “E”

7. Copy of reply !•'
8. Copies of findings & show cause notice

Copy of ^ 7#9. r';if10. Attested cogy pf 
Cop^/orSer^^ea 17/04/2014

the impugned order “.T”IS ■ j:
11. >'

^ V.
12. Wakalaniama

...APPELLANT
\

Through;
Dated: /2015

^ / tAFS^^LSHAH)
Advocate High Court, Abbottabad

MA(Ptol. Sc)MA(Edu)LL.B 

Otstt.Bar Abbottabad

1

4It
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^ ’ -?

- -2 9

•' ? ;
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BEFORE THE KHYBER PAKHTUNKHAWA.
SERVICE TRIBUNAL PESHAWAR.

(elService Appeal No. 72015

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad 
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, 
Police Line, Abbottabad. ,

...APPELLANT
x

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Home & TAs, 
Department, Peshawar.

2. - IG Police, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer, Abbottabad.

4. DIG/ Regional Police Officer, Abbottabad.

5. Additional SP/ Inquiry Officer, Police Lines, Abbottabad.

Mr. Arslan son of Muhammad Javed, resident of .Kunj Jadood, 
Abbottabad. tz/OfUC r/d. //

(t/ ...RESPONDENTS

APPEAL UNDER SECTION 4 OF TEE KPK

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

«e-5a5mjt{ed 80.420, 
•Edpied. ^ ORDER OF RESPONDENT NO, 3 DATED 29/08/2014,

WHEREBY THE PETITIONER WAS DISMISSEDU
’S AND THE ORDER PASSED BY RESPONDENT NO. 2

DATED 17/04/2015 RECEIVED BY TFIE
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APPELLANT ON 29/04/2015 ON REPRESENTATION

AGAINST THE ORDER OF RESPONDENT NO, 3

REJECTING THE SAME IS WITHOUT ANY

PLAUSIBLE EXPLANATION ILLEGAL, VOID

WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION AND SAME IS NOT TENABLE IN

THE EYES OF LAW AND ARE LIABLE TO BE SET

ASIDE.

PRAYER:- ON ACCEPTANCE OF INSTANT

APPEAL, THE ORDERS OF RESPONDENTS NO. 2 &

3 MAY KINDLY BE SET ASIDE AND THE

PENALTY IMPOSED UPON THE APPELLANT MAY

ALSO BE SET ASIDE AND THE APPELLANT BE

RESTORED ON HIS SERVICE WITH ALL

PREVIOUS BENEFITS.

Respectfully Sheweth:-

The facts giving rise to the instant appeal are arrayed as 

under:-
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That the appellant was appointed in the Police1.

Department as Foot Constable on 21/01/2008^andVa

lias unblemished seiwice record. Copy of the

service card is attached as Annexure “A”.

That on the eventful day of appellant was detailed2.

for petrol duty at Ilyasi Mosque fi'om the incharge

Guard duty.

That the tliree anny men came into the tent of the3..

guard and informed us that a boy and a girl are

busy in objectionable acts and they desired that

they should be asked and interrogated.

That we the petrol duty members found that person4.

in a hidden place behind a big stone and asked for

his identity. He discloses his name as Arslan son of

Javed resident of Kunj Jadeed, Abbottabad and

became annoyed over such query and threatened

the police party for dire consequences and went

away.

That later on were informed that he had lodged5.

some report in P.S Nawanshehr vide serial No. 18

of diary dated 22/04/2014 stating there in that he
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was on a visit of Ilyasi Mosque alongwith his
>

fiance, when stopped by a unifonn constable

alongwith two others whom he could identify.

searched him, beaten him and took a sum of rupees

2000/- from him as well as twenty two hundred

and golden ring from his fiance, also his mobile

QX6 alongwith SIM No. 0311-1632282 was also

taken by them. Copy of his report is' attached as

Annexure “B”.

6. Copy of the above report was sent by the

Nawanshelir Police to the high-ups mentioning

therein that the matter was compromised between

the complainant Arslan and the delinquent police

officials. It was however recommended

departmental action against the appellant and other

constables.

That the complainant Arslan in the presence of7.

witness Zaheer Klian son of Kliushal Klian had

given written statement to the police at

Nawanshehr that he has lodged the report on the

basis of some misunderstanding and that he

requested not to take any action against the police 

officials. He further clarified that the police



r
5

constables had not taken from them any money,

4r Mobile or ring, therefore he requested to file his

report. As the token of his correctness he signed it

giving his mobile Nos. besides it was also attested

by witness Zaheer Khan son of Khushal .Klian.

Copy of the document exonerating the police

officials from any offence is attached as Annexure

“C”.

That on the basis of Amiexure “C” the respondent8.

No. 3 initiated disciplinary action under Police

Rule 1975, against the appellant by issuing him

statement of allegation and charge sheet and also

appointed Shams ur Rehman Additional SP

respondent No. 5 as inquiry officer. Copy of

disciplinary action and charge sheet is attached as

Annexure ‘‘D” & “E”.

9. That the appellant replied the charge sheet and the

statement of allegation explaining every corner of

the case and requested that it be filed having no

substance. Copy of reply is attached as Annexure

“F”.
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That the inquiry officer respondent No. 510.

submitted his findings to the respondent No. 3,

where upon final show cause notice alongwith

grounds' of action issued to the appellant by

respondent No. 3. Copies of findings & show

cause notice attached as Annexure ‘"G” & “H”.

That consequent upon the above final show eause11.

notice the appellant furnished his reply properly.

Copy of reply is attached as Annexure “f’.

That on 29/08/2014 respondent No. 3 passed the12.

impugned order vide OB No. 228 dated

29/08/2014 under Police E & D Rules 1975 and

awarded major punishment dismissal from service

with immediate effect. Attested copy of the

impugned order is attached as Annexure “J”.

13. That against the impugned order of the respondent

No. 3, the appellant submitted representation to the

IG Police KPK Peshawar which was also not

considered favourably and turned down with the

order of dismissal dated 17/04/2015 received by

the appellant on 29/04/2015.' Copy order dated

17/04/2015'is attached as Annexure “K”!'
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to appreciate the fact that I was not involved in

the case but was arrayed in the matter which

initially was cleared when the Police at

Nawanshehr initially probed the matter where

the complainant clarified that it was a

misunderstanding based report and that nothing

valuable was taken by any of the police

constables from him. Therefore any such order

based on misreading and non-reading of the

facts and evidence clearly suggest it to be an

order against law, facts and circumstances of

the case hence not tenable under the law and

needs to be reversed

That the DIG respondent No. 4 also did not takec.

in to consideration the true facts and relied on

the controversial inquiry report and order based

on surmises and conjectures, therefore the

dismissal of appeal also amount an order passed

illegally without jurisdiction and not tenable

under law.

d. That the charge of involvement in the case

made basis for dismissal of the appellant has

already been denied by the complainant at

initial stage that no occurrence of taking money,
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mobile or gold ring had taken place and all what

happened was due to misunderstanding. But the

respondents did not consider the same which

was the very base of the impugned inquiry and

orders passed in matter which itself carries no

justification in the eye of law.

That the orders of the respondents Nos. 2 and 3e.

are illegal arbitrary, void without lawful

authority and also without jurisdiction and

hence liable to be set aside.

f That much importance has been given to the 

inquiry, report conducted in the matter which its

self is full of material legal and factual flaws

hence the orders based on such a shaky inquiry

is needed be set aside.

That patently order of dismissal from service isg-

illegal without lawful authority and result of

misreading and non reading and also illegal.

h. That the illegal and without jurisdiction orders

of respondents . No. 2 & 3 on the basis of the

unfair-partial, un-reasonable and discriminatory 

inquiry have resulted in miscarriage of justice.
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That respondent No 2 and 3 did not take into1.

consideration the fact that the allegations

leveled in the Roznamcha did not gets supports

from the clarification of the complainant who

with drew the charges while effecting,

compromise in the matter.

That further points will be submitted at the timeJ-

of arguments

It is, therefore, humbly prayed that on acceptance of instant

appeal, the orders of respondents no. 2 & 3 may kindly be set aside

and the penalty imposed upon the appellant may also be set aside

and the appellant be restored on his service with all previous

benefits.

Ahmed Waqas
...APPELLANT

Through;
Dated: 2 6-/^ /2015

SHAH)—^
Adv,S)i^^^yt^q4^A-bb'^ttabad

MA(PbLSc)MACEdii)LL, S 

<Oi3tt.Bar Abboctabiid
VERIFfCATION: -

Verified on oath that the contents of forgoing service appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein from 
this Honourable Court.

APPELLANT
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BEFORE THE KHYBER PAKHTUNKHAWA.
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. /2015

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad 
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, 
Police Line, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & TAs, Department, 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Ahmed Waqas son of Muhammad'Siddique, resident of Mohallah Muhammad 

Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, 

Police Line, Abbottabad, do hereby solemnly affirm and declare that the contents 

of forgoing service appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

:d
DEPONENTattested

^ notary PUBLlcC^
. UewaNo.

Courts

Identified By:-

★

(AESAR SHAH)

M A( Pbl .Sc)M A(Edu)LL.B 

Pistt.Bar Abbortabaa.l

^5(5 XOIStJo^bbottabad

-3
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RFFORE TPF KHYBER PAKHTUNKHAWA,
SERVICE TRIBUNAL PESHAWAR.

I20\5Service Appeal No.

Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad 
Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. H21,
Police Line, Abbottabad. ...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & TAs, Department, 
Peshawar & others. ...RESPONDENTS

SERVICE APPEAL

SECTION 5 OF THE1 APPLICATION UNDER 

LIMITATION ACT, 1908 FOR CONDONATION OF 50

DAYS DELAY.

Respectfully Sheweth;-

The petitioner/ appellant submits as under;

That the petitioner/ appellant submitted representation 

to the I.G Police KPK, Peshawar on 09/02/2014.
1.

waiting for theThat the petitioner/ appellant kept 

reply from the IG Police KPK, Peshawar.

on2.

That the petitioner/ appellant received the . reply from 

the I.G Police KPK, Peshawar office in tenn of 

impugned dismissal order dated 17/04/2015 which was 

delivered to the petitioner/ appellant on 29/04/2015.

3.
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It is, therefore, requested that if any period beyond 90 days 

found as delay^ the same may please be condoned for natural 

justice.

02. 

...XWELLANT

Through;
Dated: /2015

N^(AKAR SHAH)------
AdyaeateTli^ Court, Abbottabad

I, Ahmed Waqas son of Muhammad Siddique, resident of Mohallah Muhammad

AFFIDAVIT:-

Zai, Nawanshehr, Tehsil & District, Abbottabad, Ex-Foot Constable, No. 1421, 

Police Line, Abbottabad, do hereby solemnly affinn and declare that the contents 

of forgoing application are true and correct to the best of my knowledge and belief 

and nothing has been concealed therein from this Honourable Court.

attested
iosesMvocaJrS^ 

NOTARY PUB
DEPONENT

Identified By:- .• Licence No. V—y*^ ^
^ SO{Judi-l)/HD/4-16/«l13^ L

Courts

Advocate High Court, Abbottabad
^
MA(rt)».Sc)MA(Edu)LL.fi 
Ip^istt.Bar Abbottabad
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«» rMAMCE-SHEET.

•r Abbottabad. .!S

xpl-iM'ioci i.Q-ihe ciita*:!':
I, Muhammad AU Khan District i'olicc Offic; 

competent authority, is hereby charge you FC Ahmed Waqas No, hl21 

Statement of allegations.

tivas e

You are therefore, directed to submit yom writteii_defense within 

on the receipt of this Chaige Sheet to the Enquiry Officer.

Your yvThten defense, if any should reach the cnquiiT officer with 

in the specified period, failing which it shall be presumed that you har-e 

that case ex-parte action shall follow against you.

seven days

defense to put in and inno

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed

<S=3>0 ]}£stnct Police Officer, 
. Abbottabad.

MA<PoI.$c)MA(Edu>LL.E 

Pistt.Bar Abbottabad

'

.mL.
■............ •..?Kn.u.y--------,1,1.•• r>,

t
J.

I
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w
BUSCIFONARY ACTION.

I, Misliammad All Klsasi District Police Ofricer Abbottabad, as 
Competent Authority of the opinion that you FC Ahmed Waqas No. 1421 have rendered yoursell 
liable to be proceeded against as you committed the following act/oinission WAt.ain the meaning oi 
Police Disciplinary Rules 1975.

‘U

STATEMENT OF THE ALLEGATION.

As per DD No. 18 dated 22.04.2014 of PS Nawanshoi, you FC Ahmed 
Waqas No. 1421 alongwith FC Shakeel No. 1071 and FC Mubashir Ali No. 5C9 , have beaten 
Ai'salan and his family and also taken a sum of Rs; 4200/-, one golden ring ami one Mobile ^ (7>^o) 
from them, which is a gross misconduct on your part.

one

rutinizing the conduct Df the said acci^dFor the purpose of sc
official with reference to the above allegations, 
deputed to conduct formal Departmental Entjuiry against you.

The Enquiry Officer shall in accordance with the provision of 
ordinance, provide reasonable oppoitunity of hearing the defaulter, furnish findings w'ithin jO 
days of the receipt of tliis order, recommendation as to punishment or other appropriate action 

against the accused.\
The accused and a well ' conversant ' repi-esentalion of the 

departmental shall in the proceedings on the date, time and place fixed by the Eoquiiy Officer.

A

OislTict Polke Osl'icer, 
AbbotUbad\

No Dated Abbottabad, the.^ o.._-_k__ ^/2014.

Copy, of above is forwai-dsd to:-
____________ gyfflA4f (Enquiry Officer) for initiating proceedings against
the defaulter officer under provisions of the Police Disciplinar)' Rules 1975.

2. FC Ahmed Waqas No. 1421 tlirough RI Lines with the direction to mbmit his defense 
within 7 clays of the receipt of this statement of aUegalions and also Ut appear before the 

the date, time and place fixed for the purpose: of departmentalEnquiry Officer on
3. ^ P/Lines Abbottabad with the directions'that the duplicate copy of the same be returned 

to this office after taking signatme of official concerned as a token of rec eipt.
r-

i i'

Bistrjcl Poiicc Officer, 
Abbottelbad.?»lA(PDl.$c)MA(Edu)LL.B 

X>istt.6ar Abbottrxbad

..a. .
V'.

.’i
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V.

OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTAB/VP

/2014/PA, Dated Abbottafoad, theNOf

GROUNDS OF ACTION

That you FC Ahmed Waqas No: 1421 while posted at .FoIiee Lines,

AbboUahad committed following misconduct:- /

As per D!D No:, 18, dated 22-04-2014 of rolice Station Nawansheli;, you FC/^ 

Ahmed Waqas No: 1421 alongwilh FC Shakeel No: 1071 and FC Mubashir Ali 
No: 509, have been one Arsalan and his family and also taken a sum of Ts. 4200/- 
one golden ring and one Mobile (Qx6) from them, which is a gross misconduct on 

your part.

1. ,

During proper departmental enquiry the allegation lave been proved against you.11

;

By reasons of above you have rendered yourself liable to be proceec ed under 

Kliyber Paldttunkliwa Police Rules, 1975, hence these grounds of action.

H

yDistrict PoMce Officer, 
Abboitaljad.

Dated /2014

/2014./PA DatedNo.

Copy of above in duplicate is fonvarded to RI Lines with the direction that the 

duplicate copy of the same be returned to tliis office duly signed by the official concerned as a 

token of receipt. r

1
A

r5,.i 1: 1 f I Lg* J; *. V; u sr i». ■ 'V>3 J'V:. ,

'
«?>

?
•1
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OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTAB 41) 
NO Ij ^ Dated Abbottabad^ the f/ — Ck^ /i^4- i

f. w FINAL SHOW CAUSE NOTICEs •
(Unit Rule (3) KPK Poiicc Rules, 1975)9

1. That you FC ABimed Waqas No: 1421 while posted at Police Limes, Abbo^ttabad 
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pahhtunlchwa 
Police Rules 1975 for following misconduct;

f
•*

As per D.D No: 18, dated’22-04-2014 of Police Station Nawanshehr, you FC 

Alimed Waqas No: 1421 alongwith FC Shakeel No: 1071 and FC Mubashir Ali 
No: 509, have one Arsalan and his family and also taken a sum of Rs. 4200/- 

one golden ring and one Mobile (Qx6) from them, which is a gross misconduct on 

your part.

i;
f-

i

::

ii. During proper departmental enquiry the ullegatior^^l^^ been proved against you.

2. That by reason of above, as sufficient material is placed before the undersigned therefore 
it is decided to proceed against you in general Police proceeding without aid of enquiry' 
officer;

3. That the misconduct on your part is prejudicial to good order of discipline in the Police
force..

'4. That your retention in the police force will amount to encourage in efficLnt and 
unbecoming of good Police officers;

'i

5. That by taking cognizance of the matter under enquiry, the undersigned as competent 
autliority under the said rules, propose.? stem action against you by awarding one ar more 
of the kind punishments as provided in the mles.

6. You are, therefore, called upon to Final, Show Cause as to why you should not oe dealt 
strictly in accordance with the Khyber Palclitunkhwa Police Rules, 1975 for the 
misconduct referred to above. : •

7. You should submit reply to this Final Show Cause Notice within 07 days of the receipt of 
the notice failing which an ex parte action shall be talcen against you.

8. You, are further directed to inform the undersigned that you wish to be heard in person or

not.

9. Grounds of action are also enclosed with this notice.

, District Police Officer, 
Q^Abbotlabad.

DatedReceived by 

Dated

/20!4

/20i4

Abbi^bad

< •%>•) .............................- '..L..I »»• ..t fU '.tij ...i' . *, V J, n ~ .-•>» .w V k* -Z. c ■

I -4'
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Ce: III
OFFICE OF THE

INSPECTOR GENERAL OF POLiCE 
KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

if
%■

>

ORDER

This order is hereby passed to dispose off departmental appeal under Rule 11-a of 1
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Ahmad Waqas No. 1421 1

of District Police Abbottabad against the Punishment order i.e dismissal from service 

passed against the appellant by DPO/Abbottabad vide his order Book No. 228 dated 

29.08.2014.

i-

. I!

In the light of recommendations of Appeal Board meeting held on 02.04.2015, the 

board examined the enquiry in detail 8; other relevant documents. It revealed that the 

appellant was served with Charge. Sheet/Statement of Allegations and punishment order 
was announced on the basis of reply to the Charge Sheet and Statement of Allegations.

The appellant was heard in person and record perused. The board rejected his 

appeal as detailed enquiry has already been conducted in the case wherein his role in the 

above mentioned case was highly objectionable. He has also got 22 bad entries dunng a 

short period of 06 years service.

Order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRANI 

inspector General of Police, 
Khyber Pakhtunkhwa 

Peshawar.

/E'lV dated Peshawar the/20154:? 77No.

Copy of above is forwarded to the. -

1. Deputy Inspector General of Police, Hazara Region, Abbottabad. The ser/tce Roll, 
Fauji Missal and Enquiry File of the above named official are returned herewith.

■2. District Police Officer, Abbottabad.
PSO to JGP/Khyber Pakhtunkhwa Peshawar.

4. PA to Addl: IGP/HQ.rs Khybef Pakhtunkhwa, Peshawar.
5. PA to DlG/HQrs Khyber Pakhtunkhwa, Peshawar;

. r

f?
0^ (SYED FIDA HASSAN SHAH) 

AiG/Establishment 
For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

FG,

4
(4/' Bv No Ms'-C 1

V- ...
G:\e\My documents DELb Jf server 1\re-instateirient orders.docx

i
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Tlie Hoiiouiable Distrrrt''PoJice Officer • 
Abbotlabrid.

'■p ■
’

i’
;/)

Subject; 

llcspectedSir,

This is ill reference with Final Sliovv Cause Notice bearing No. 45/PA dated U/08/2014.

As regards S No. 1 .(i & ii) of lire letter, it is sLjbniitted that:

1. I, AJrmed Waqas No. 1421 was on duty nt lijusi Top along',vitli Mr. Shakecl No. 1071. • 
on, wjhle Mr. MubaslrJr Ali No. 509 was not witli us on duty on that day.

2. We neither beat Mr. Arsala'n and his so called family nor we took away an'ainomit (Pvs: 
4200) and Mobile (Q-x6) fi'om him. Ralhei^seeing them (Mr. Arsalan & a woman with, 
him) in suspicious activities, we just, inquired about their identity and in response the 
girl told that boy wLlii her was her cousin (not her husband) while tlie Mr. Arsalan said

• that the girl was Ills wife.

We just noted the name and address of Mi'.’Arsalan and let them go.

. 3. Later on we were inforiiteci that appUcation had been lodged by Mr. Arsalan against us
. in Police Station Nawanshelu and were called for inquuy. During inquiry, the charges 

• ■ leveled b}^ apj)Iicant (Mr. Arsalan) were proved wrong and Mr. Arsalan withdrew his
application after his written statement signed by a witness Mr. Zaheer Klian s/o ' 
KJiu.sh?.! ffhan R/o Kunj Qadeein Aid-(Flag-A).

4; .The aj^plicatioii was withdrawn mid statement was wTitten/submitted by Mr. Asa|an in. • 
Police SialioJiNawanshclir in the presence and in iiont of Nlr. Raja Miimtaz SI and Ivli'. 
Ilyas Madad Muharrer, Mr: Nazak Mohmrar..

FonaLShow Cause Notice

^ 'ii

t

.A

I •• k WC
/

1

Ai' •
.

• s* .

Ill view of the above, it is implored that tlie application may be coiisidered/treated as 
baseless and the above show cause notice may be withdrawn please. - .

4.^

Aiiined Yfana.': Constable (No: '1421)

;

'!

•f \.
V

!
i*

I
t

..CV .. .....

j

•-.l*V

Ii.•

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR,

Service Appeal No. 603/2015.

Ahmed Waqas s/o Muhammad Siddique, R/0 Mohallah Muhammad Zai, 
Nawanshehr, Tehsil & District Abbottabad, Ex-Foot Constable, No. 1421, Police 

Lines, Abbottabad.
(Appellant)

VERSUS

Govt: of; Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Department, Peshawar.
Inspector General of Police, KPK, Peshawar 
District Police Officer, Abbottabad.

1.

2.
3.

Deputy Inspector General of Police Hazara Region, Abbottabad. 
Additional SP /Inquiry Officer, Police Lines, Abbottabad.

4.
5.

(Respondents)
Para wise Comments on behalf of Respondents

Respectfully Sheweth

Preliminary objections.

That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary parties.

That the appellant is estopped by his own conduct.

That the appeal is barred by law.

That the: appellant has suppressed the material facts from the Honourable 

Tribunal hence not entitled for any relief and appeal is liable to be dismissed 

without further proceeding.

1.

2.

3.

4.

5.

6.

ON FACTS

Para No. ,1-: Pertains to record.

Para No. 2. ; According to report of Arsalan vide DD No. 18 dated 22.04.2014 PS 

Nawansher, the appellant alongwith Constables Shakeel No. 1071 and 

Mubashar No. 209 have beaten one Arsalan and his family and taken a sum 

of Rs: 4200/-, one golden ring and one mobile (QX 6) from them while they 

were on gusht duty at the top of llyasi hill for the security of general public.
I i'

^ In ;the llight of above mentioned report they were charge sheeted by the 

; District Police Officer, Abbottabad and enquiry was entrusted to the Addl: 

Superintendent of Police, Abbottabad who found them guilty in his enquiry 

report. The appellant alongwith other accomplices were separately served 

with Final Show Cause Notice, his reply was found not satisfactory and was



also heard in the Orderly Room but he could not advance any cogent 

t reasons. He was awarded major punishment of dismissal from 

under Police E & D Rules 1975 vide OB No. 228 dated 29.08.2014. (Copy of 

DD No. 18 dated 22.04.2014 is enclosed as annexure "A").

Incorrect, during formal departmental enquiry, it was established /proved 

that the appellant alongwith his accomplices had taken rupees 4200/-, 

golden ring and one mobile (QX 6) from one Arsalan and his family forcibly 

therefore, he and others were proceeded against departmentally and after 

having been found guilty of the misconduct leveled against him in the 

Charge Sheet and Summary of Allegations was awarded major punishment 

of dismissal from service as mentioned above.

Para N^o. 4; : Incorrect, the appellant alongwith his accomplices had deprived

Arsalan who lodged a report vide DD No. 18 as mentioned above paras in 

pursuance to which the appellant was proceeded against departmentally 

and the allegations were proved against him during formal departmental 

enquiry.

Para No. 5 As explained above.

Correct, the appellant was proceeded against departmentally on the basis 

of DD No. 18 dated 22.04.2014 Police Station Nawansher and the 

allegations mentioned therein were proved. Moreover the compromise 

affected by the complainant with the appellant due to pressure.

Incorrect, hence denied, in fact the appellant deviated the complainant 

Arsalan from his stance/ report, patched up the matter at his own just to 

save himself from any legal / departmental action by taking written from 

the said Arsalan in his favour.

Correct, on receiving information of misconduct by the competent 

authority (Respondent No. 5) vide DD NO. 18 dated 22.04.2014 the 

appellant was charge sheeted for the allegations mentioned therein and 

appointed enquiry officer to furnished findings recommendations as to 

punishment or other appropriate action against the accused / appellant, 

the enquiry officer held the appellant responsible for the allegations 

therefore, after fulfillment all the codel formalities, he was awarded major 

punishment of dismissal from service.

service

Para No. 3

one

one

Para No. 6

Para No. 7

Para No. 8

Para No. 9 The reply in response to the Charge Sheet and Summary of Allegations 

found not satisfactory therefore, formal departmental
was

enquiry was

conducted against the appellant and he was found guilty for the allegations 

leveled against him and was awarded major punishment of dismissal from

service.

L



- •

Para No. 10 . Correct, as explained above.

Para No. 11 The reply of para No. 11 it is humbly submitted that the reply in response to 

the Final Show Cause Notice by the appellant was found not satisfactory. 

Therefore, the appellant was further proceeded as per Law and Rules.

Para No. 12 As explained above, after fulfillment of all the codel/ legal formalities the 

appellant failed to prove himself innocent therefore was awarded major 

punishment as mentioned above.

Para No. 13 The representation of the appellant for his reinstatement in

considered and rejected by the worthy Inspector General of Police 

{Respondent No. 2)

Para No. 14 Incorrect, the orders of respondent No. 2 & 3 are fully justified and

made under the Rules and the enquiry report was also furnished on merit 

during the course of enquiry by the respondent No. 5 is correct and as per 

iavy ^ ;Rules hence, the appeal is liable to be dismissed with out any further 

proceedings.

GROUNDS.

Incorrect, the enquiry was conducted on merit against the appellant during 

which the appellant was found guilty therefore, enquiry report was submitted
... I I

' toith.^ cjqmpetent authority in support of allegations as leveled against the 

appellant in Charge Sheet and Summary of Allegation.

Incorrect, as explained above the order of dismissal of the appellant was in 

accordance with law/facts and Rules.

The representation of the appellant was considered by the respondent No. 4 

I I and filed|down as he badly defamed the image of Police department in the 

eye of general public and allegations were also proved against him.

The complainant Arsalan was deviated from his repot by putting him under 

pressure by the appellant and his other accomplices and he took favorable 

statement from him just to save himself from any legal action.

I i: The orders pf the competent authority as well as appellate authorities are 

legal issued under lawful, authority and are liable to be maintained.

Incorrect, as explained above.

Incorrect, the competent authority has exercised its legal powers vested 

under the Rules to him which were in accordance with Law and Rules, 

ij lncorrec^,^ no injustice was done in the case of the appellant. All codel 

formalities have also been fulfilled during the course of enquiry and during 

subsequent proceedings initiated / taken against the appellant which 

justified.

service was

were

A.

B.

C.

D.

E.

F.

G.

are



: I., ■ : Incorrect, the appellant alongwith others involved himself in immoral

turpitude and affected compromise with the complainant by keeping him 

; under pressure.

That respondents seek permission to advance other, points at the time of 

• arguments.

' : It is therefore, humbly prayed that on acceptance of parawise

comments on behalf of respondents, the appeal of the appellant may graciously be 

dismissed with cost.

I
!■

Provin^l 
KhyberT^^lmtunkhwa, 

Peshawar.
{Respondent No.l & 2)

icer,:

Officer, 
Region, Abbottabad 

(Respondent No. 4)

(6;
■i r I

District Police Officer, 
Abbottabad.
( Respondent No. 3)

AddI: Suj8erintgi>d€nt of Police, 
Abbottabad. 
(Respondent No. 5)

' I

J
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 603/2015.

Ahmed; Waqas-s/p Muhammad Siddique, R/0 Mohallah Muhammad Zai, Nawanshehr, 
Tehsil & District Abbottabad, Ex-Foot Constable, No. 1421, Police Lines Abbottabad.

(Appellant)
VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs, 
Department, Peshawar.

2. ;; ! Inspector General of Police, KPK, Peshawar
3. District Police Officer, Abbottabad.

Deputy Inspector General of Police Hazara Region, Abbottabad.
5. Additional SP/Inquiry Officer, Police Lines, Abbottabad.

1.

4.

(Respondents)
AFFIDAVIT.

|We,idp hereby affirm on oath that the contents of written reply are true to the
, ■ • ■ i i. ,: ; i

best of bur^kriowledge & belief and nothing has been concealed from the honorable 

Service Tribunal.

?

Submitted please.

Proviptial Wlice Officer, 
Khyber PakhiuftkfrWa, 

Pefi^K^war.
( Respondent No.l & 2)

R \V^j Officer, 
ion, Abbottabad 

(Respondent No. 4)
Hai

"Sstrict Pofic'^Officei^

Abbottabad.
( Rtepondent No. 3)

AddI: Superintend^ 
Abbottab^^^

( Respondent No. 5)

olice.

y
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Date of
order/
proceedings

Order or other proceedings with signature of Judge or MagistrateSr.
No

31 2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT ABBOTTABAD

Appeal No. 116/2015

Date of Institution 

Date of Decision
... 16.01.2019 

... j17.0?.2019

Mubashir Ali Appellant
Versus

The Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Department Khyber Pakhtunkhwa 
Peshawar and other Respondents

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah.............................

.Member(J) 

Member (E)

JUDGMENT
lf.pf.2019

Mr. HUSSAIN SHAH:- Learned counsel for the appellant and Mr.

Muhammad Jan learned Deputy District Attorney for the respondents

present.

2. This judgment shall also disposed of the instant service appeal No. 

603/2015 Ahmed Waqas Vs Police Department having the same facts 

and grounds.

3. The appellant was preferred the service appeal against the 

impugned order of respondent No.3, passed on 24.12.2014 wherein the 

order of respondent No.3 dated 29.08.2014 was order to be retained with 

the prayer on acceptance of the instant appeals both the impugned order 

be set aside in case of both the appellants and may direct the respondent 

authorities to reinstate the appellants in the service w.e.f the date of 

dismissal from service with all back benefits and any other relief as 

deemed appropriate by this Tribunal.

4. According to the fact of the case as mentioned in the appeal the 

appellants were serving in the Police department as foot constables and



:
i

I

Clerk to counsel for the appellant ■ present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for 

the respondents present. Representative of the respondent 

department reply of the amended appeal, which is placed on file. 

Clerk to counsel for the appellant seeks adjournment a? counsel for 

the appellant is not in attendance. Adjourned. To come up for 

rejoinder/further proceedings on 09.10.2019 before D,B.

02.10.2019

•■ocn
S

I

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

S

.r



2

rendered services in different stations with entire satisfactions of their 

controlling officer. Disciplinary proceedings were initiated against the

appellant on a complaint lodged by one Mr. Arsalan against the

appellants with the allegations that both the constable beaten him and

smashed Rs. 4200/- alongwith one golden ring and one Q-6 Mobile at the

top of Ilyasi Masjid Nowashair when he was visiting the place of

recreation alongwith his fiance. The complainant Mr. Arsalan S/o

Muhammad Javed was arrayed as Private respondent No.6 however as

per order sheet of this Tribunal dated 17.03.2015 he alongwith the

respondent No. 8 & 9 were deleted on the basis of application submitted

by the learned counsel for the appellant. Taking notice of the complaint

the respondent No.4 served charge sheet/statement of allegations dated

30.04.2014 wherein an inquiry officer was appointed to scrutinize the

conduct of the appellants. The appellants submitted reply to the charge 

sheet on 07.05.2014 wherein he requested for withdrawal of disciplinary 

proceedings against him. The respondent No.4 issued the impugned order 

after the completion of the formal departmental inquiry, issuing final 

show cause notice and imposed the major penalty of dismissal from 

service with immediate effect. The departmental appeal was also rejected 

by the respondent No.3. The learned counsel for the appellants argued 

that both the impugned orders passed by the respondents are illegal, 

perverse, and unilateral and are against the circumstance of the 

Further argued that inquiry conducted in the case is not based on facts 

and conclusion have been drawn on false imagination. Moreover the 

version of the explanation of the appellant regarding the occurrence at 

Ilyasi Masjid Top were ignored. Similarly no opportunity given to the 

appellant with regard to his innocence because the copy-o the.^^nquiry 

report was not provided to the appellant alongwith the final show

case.

cause

»: » .



V. •

Clerk to counsel for the appellant present. Mr.; Zia Ullah 

learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for 

the respondents present. Representative of the respondent 

department reply of the amended appeal, which is placed on file. 

Clerk to counsel for the appellant seeks adjournment as counsel for 

: the appellant is not in attendance. Adjourned. To come up for 

rejoinder/further proceedings on 09.10.2019 before D.B.

02.10.2019

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

i
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notice SO that the appellant could properly defend in written reply to the

show cause and subsequent personal hearing. The learned counsel for the

appellant pleaded this Tribunal that on the acceptance of the appeal an

appropriate order may be issued in favor of appellant against the

respondents.

The learned Deputy District Attorney contested the facts, grounds 

of the appeal and argument of the learned counsel for the appellant and 

contended that impugned orders were passed by respondents after 

observing all codal formalities at each stage of the case as provided in the 

relevant law, rules and policy. Further contended that the appellants 

violated the conduct of service being the member of a disciplined force 

while contrary to the mandate of their service conduct the appellants 

snatched Rs. 4200/- alongwith one golden ring and Q-Mobile from the 

complainant Arsalan and his fiance, resulting into toumiching the image 

of the police force in the area. The disciplinary proceedings were initiated 

in exercise of powers vested in the eompetent authority under Police 

Rules 1975 and all codal formalities were fulfilled by issuing charge 

sheet/statement of allegations asking them to submit written reply in their 

defense, formal inquiry was conducted through senior officer and during 

the inquiry proceedings the appellants were given the opportunities to 

defend themselves against the charges. The competent authority issued 

final show cause notice to the appellants which was duly replied by the 

appellants and opportunity of personal hearing was also provided where 

after the competent authority issued the impugned order. The appellants 

also given proper opportunities of defense at the appeal stage. The 

learned Deputy District Attorney pleaded this Tribunal that as the 

charges/allegations had been proved against the appellant as a result of 

the disciplinary proceedings as prescribed in relevant law, and as

5.

were
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Order or other proceedings with signature of Judgfor Magistrate
Date of
order/
proceedings

Sr.
No

3
21

SFR VICE RIBUNAL^^^iTiiREmF^YBER PAKHTUNKHWA
Appeal No. 926/2019

... 16.07.2P19Date of Institution 

Date of Decision ... 12.09.2019 ::
V •

•AppellantMr. Tal Wadan, SST (General) GHS, Matiltan, Swat -
Versus

Secondary Education, Khyber
Respondent

,lC....;..Member(J) 

Mentber (E)

The Secretary Elementary & 
Pakhtunkhwa Peshawar and others

Mr. Muhammad Amin Khan Kundi 
Mr. Hussain Shah................. ...........

innGMENT12.09.2019'
Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Mr. Zia

Ullah learned Deputy District Attorney for the respondents present. . ■

impugned order .dated 21.03 .2019 the 

17.ol2Qr9 which was not;
Being aggrieved by the2.

appellant preferred a departmental appeal on

statutory period of Ninety^-^O) days" hence , theresponded within the
0

instant service appeal preferred under The Khyber, Pakhtunkhwa service

16.07.2019 with the prayer that on acceptance ofTribunal Act 1974 on
,

the instant service appeal the impugned order dated 2.1,03.2019 may be

the respondents not to transferred the

Middle .Scbpol / (GMS) KOZA

set aside with the direction to 

appellant from the Government

Dureshkhela to GHS Matiltan 

3.: According to the feet of the case the appehant belongs to Koza

Dureshkela and was serving as

Administrative groundson

Head Teacher at |jMS Dureshkela. On

transferred on adminisffative/grounds to21.03.2019 the appellant was

his own pay scale on adrninistrative grounds.HisGHS Matiltan Swat in

departmental appeal against the impugned ordehwSs preferred within the

The learned counsel Tor-the .appellant arguedlimitation on 17.04.2019
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regarding the copy of the enquiry report with the final show 

such provision exists in the relevant police rules hence the instant appeal

may dismissed with costs.

Arguments heard. File perused.

After the detailed scrutiny of the documents on record, arguments 

and counter arguments of the learned counsel of the appellant and the 

learned Deputy District Attorney this Tribunal observed that the 

appellants and their learned counsel could not pointed out any violation 

of the prescribed procedure by the responding authorities nor they could 

established any point on the merit of the case. The conduct of both the 

appellants, being the member of a disciplined force has been proved in 

violation of the prescribed conduct of law abiding member of the police 

force. However this Tribunal feels that the copy of the enquiry report 

should have been provided to the appellant alongwith the final show 

cause notice so that the appellant could avail the final opportunity of 

defense to fulfill the prerequisite in reaching to a judicious decision. 

Hence we are of the view that the disciplinary proceedings are retained to 

the extent of completion of enquiry and the responding authorities 

directed to issue the final show cause notice afresh and the copy of the 

enquiry report be provided to the appellant within a period not longer 

than sixty (60) days after the receipt of this judgment.

In view of the above discussion the appeal is disposed off in the 

above terms. Parties are left to bear their own costs. File be consigned to 

the record room after its completion.

cause no

5.

6.

are

7.

(Hussain Shah) 
Member

Camp Court D.I Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I Khan

ANNOUNCED
A7.Qg.2019
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OcpaiiinciiiEstablishment of Housing Foundation for G<)vcrnincni Sci vams

__ L.
REGISTRATION FORM

/DiilcdPersonnel No.
Name of Applicant

Husband / Father’s Name
•I .C.N.I.CNo.- t

Gcndci'Date* of Birth /
Rciirccl (:iflcr2016) •In servicePresent status

Department

Current Posting
Date of RetirementDate of Entry in Govt 

Service
I

Official Address
I

Postal Address

Permanent Address

Oriicc No.Email
Mobile No.District of Domicile

Plot SizePay scales
05 MarlaBPS Ol.to 06

07 MarlaBPS 07 to 10
10 Marla rBPS n to 16

j

01 kanalBPS 17 & Above
Plots/houses to be allotted in the following Divisional Headquarters. You may select up to hvti preferences.

Hazara Division [ 

Bannu Divi.sion

Mnrdan Divi.sion Peshawar IJi'.’isionMalakand Division i

D.l. Khan DivisionKohat Division

Whether you own any plot in housing scheme of Provincial Housing Authority. 

Whether you already own a house.

: NoYes

No ’Yes

C. HouseB. Flat1 am interested in. A. Plot i

Form may be sent via email i.c. hoiisingfoundation.kp@gm:iil.cnm OR through registered post 
the address “Establishment of Housing Foundation for Government Servants’', ljl>rarv ..Vc 

Cafeteria Block, Civil Secretariat, Peshawar.
on
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QFFICE.OF THE DISTMCT POLICE OFFICER, ABBOTTABAD
/PA,^Bated‘Abbottabad; the // ^

FINAL SHOW CAUSE NOTICE

NO /2014

gjnit Rule (3) KPK Police Rules. 1975)

;
1. That you FC Mubashir Ali No: 509 while posted at Police Lines, Abbottabad 

rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa 
Police Rules 1975 for following misconduct;

As per D.D No: 18, dated 22-04-2014 of Police Station Nawanshehr, you FC

Mubashir Ali No: 509 alongwith Shakeel No: 1071 and FC Ahmed Waqas No:
heaJ(^

1421 have been one Arsalan and his family and also taken a sum of Rs. 4200/- 

one golden ring and one Mobile (Qx6) from them, which is a gross misconduct on 

your part.

1.

I

■'}

•r
V. r

ii. During proper departmental enquiry the allegation ^ve been proved against you.

2. That by reason of above, as sufficient material is placed before the undersigned therefore 
it is decided to proceed against you in general Police proceeding without aid of enquiry 
officer;

3. That the misconduct on your part is prejudicial to good order of discipline in the Police

force.
4. That your retention in the police force will amount to encourage in efficient and 

unbecoming of good Police officers;

r,-i

U/
<-

5. Tlint by taV-irg cognizance of the matter under enquiry, the undersigned as competent 
authority under the said rules, proposes ^tem action against you by awarding one or more 
of the kind punishments as provided in the rules.

%.
6. You are, therefore, called upon to Final Show Cause as to why you should not be dealt 

strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the 
misconduct referred to above.

7. You should submit reply to this Final Show Cause Notice within 07 days of the receipt of 
the notice failing which an ex parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in person or
not.

9. Grounds of action are also enclosed with this notice.

District Police Officer, 
^ Abbottabad.

DatedViReceived by 

Dated ____ /20]4

/2014
;4

\
>-

r'

•i

,-jar—n IJJJ'' —

r
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/,Addl; Superintendent of Police, 
Abbottabad.

District Police Officer, 
Abbottabad. ‘

k/From:

1
To;

INo i§kf /dated Abbottabad the i)^/^^/2014.
S^bietl .mnrNnS OF DKFARIMEErALMim.cmi^^ 

AGAINST FC WAQAS AHMAP N^._14^
Memo: . 1214-16/PA dated 30-04-2014.Kindly refer to your o^ice diary No 

Arslan S/O Javaid IVO Kwij Jadeed made a report in Police Statiqn
namely Mst.Nawansher that on 22-04-2014, at' 16:00 hours he and her Piance

uniformed and two plane

amount ot RS. 4200/-,
picnic at Alyasi top, oneNadia D/0 Dilawar were

clothes Police .Tawans came there,,searched them and get an
Police officials also disgraced them

on

/
mobile from them.

from spot, fhe report was
One golden ring and one

entered vide DD NO. 18
beaten them and let then to 

dated 22-04-2014. (Copy attached)

run

identified as FC Shakeel Ho. 1071, FC 

1421 were called up by SHO Zakii
Respondent official who were

Mubashir Ah No 509, PC Waqas;Ahmed No
and comments that these officials are completely involved

Khan probed the matter
in this illegal activity and they carried by a bad name for police.

All these constables were charge sheeted by worthy DPO AbboUal^ad
I;

and 1 was appointed as enquu7 officer. , • ,
I collected all relevant record, recorded the statement ot compla.nanl,

examination to respondentwitness, respondents and also giye a chance of cross 

upon applicant.
iry, it found that these constables^Who were 

22-04-2014 they apprehended these two 

mobile, and later on they

During the course of enquiry

deputed on of Alyasi Hill top gu^d will
amount of RS 4200/-. one golden ring, one

on

people, get 
reuirned these articles to

an complainant and get a compromise written by the

effected under pressure. 1 alsowasI observed this compromise
and also gave them chance for cross

complainant but as 

heard respondent o^^^^

laint individually and 1 fclt his tears in h.s eyes.
constables tourchard the applicant, get his -

examination upon
one

complaint and com
I also heard comply 

This is fact that all these
which were later on returned by the fear of departmental aeforn

polled the complaint for compromiseproperly by force and
1 observed that official com

this compromise was just underpressure.

V.,-
7^k. '
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Such like black sheep’s have been damaged the honor of department. 
And honorable department has no respect for such like people and no place for such 

ugly mind and cheep active peoples.an
:u 13

Actdl: Superirffendeni of Police^. 
Abhottabad.

P t A/4ta,' I!
• f

■;

» .

1 ,1'

'
i:

; i

r
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ORDER t
the representation of Ex-FC Ahmed W(Uias NoJ421 of

. dismissal from service by the
This is an order on

Abbottabad District against tlie order of major punishment i 
District Police Officer, Abbottabad vide his OB No.228 dated 29-08-2014.

i.e

Facts leading to his punishment are drat he while posted at Police Guard of Ilyas.

Top along-with Constable Shakeel NodOTh* Constable Mubshir No.509 beaten
gold ring and one Mobile (Q6) form them

, in this regard, made by victim at

one Arslan &

as a
his family alos taken case of Rs.4200/-, one
gratification by harassing them. Consequent upon a complaint

SHO PS Nawanshelu- testified tiie genuineness of the grievances
Police Station Nawanshehr, the 

of the complainant followed by suspension mentioned officials and initiation ofof tlie

departmental proceedings.

Proper departmerrtal enquiry^ was cortducted by Addl: SP Abbottabad. After 

conducting a detailed enquiry, the E.O proved him guilty. 0.t the recommendation of E.O, the 

District Police Officer Abbottabad awarded him major punishment dismissal from

He preferred an appeal to the Wdersigned upon

Abbottabad were obtained. He was heard 4 OR where he forwarded
him innocent. After thorough probe into the enquiry report and the eommcnts pf

punishment given to him by the DPO Abbottabad i.e 

service is genuine. Therefore, appeal is dismissed 8c filed.

service.

which the comments of the DPp 

cogent reason in hisno

defence to prove
. dismissal from

the DPO Abbottabad, the

■f:

POLICE (^■PICER 
Hazai-a Region Abbottabad

RE

^^/// /2014./PA Dated Abbottabad the : ;
No.

‘ •' V

/
REGIONAL POLICE OmCER 

Hazara Region Abbottabad

•

U s
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OFFICE.OF TTTF DTSTRICT POLICE OFFICER. ABBOTTABAD
NO /PA, Dated Abbottabad, the /I'—^ /2014

FINAL SHOW CAUSE NOTICE
(^tlnit Rule KPK Police Rules. 1975^

;

1. That you FC Mubashir AU No: 509 while posted at Police Lines, Abbottabad
rendered yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa 
Police Rules 1975 for following misconduct;

As per D.D No: 18, dated 22-04-2014 of Police Station Nawanshehr, you FC 

Mubashir Ali No: 509 aiongwidi Shakeel No: 1071 and FC Ahmed Waqas No: 

1421 have been one Arsalan and his family and also taken a sum of Rs. 4200/- 

one golden ring and one Mobile (!Qx6) from them, which is a gross misconduct on 

your part.
■i- ,

ii. During proper departmental enquiry the allegation4ive been proved against you.

2. That by reason of above, as sufficient ntateiial is placed before the undersigned therefore 
it is decided to proceed against you in general Police proceeding without aid of enquiry 
officer;

3. That the misconduct on your part is prejudicial to good order of discipline in the Police

force.
4. That your retention in the police force will amount to encourage in efficient and 

unbecoming of good Police officers;

5. Thnt by t.qkin.g cognizance of the matter under enquiry, the undersigned as competent 
authority under the said rules, proposes ^em action ageiinst you by awarding one or more 
of the kind punishments as provided in the rules.

6. You are, therefore, called upon to Final Show Cause as to why you should not be dealt
strictly in accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the 
misconduct referred to above.

1.

I

!•

f

/

7. You should submit reply to this Final Show Cause Notice within 07 days of the receipt of 
the notice failing which an ex parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in person or
not.

9. Grounds of action are also enclosed with this notice.
• •'?.;

District Police Officer, 
^ Abbottabad.

Dated
fi>

aReceived by 

Dated
/2014

/2014
\

i

-‘V

•t'.
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Add!: Superintendent^6f Police, 
Abbottabad.
District Police Officer, 
Abbottabad.

from:

To:

nFPARTMF.NTAL ENQUIRY CONOUCTKl)
No. /dated Abbottabad the.

Subject: FTN1>TNGS OF 
against FC MIIRASHAR NO. 509./

/
Memo: Kindly refer to your office diary No. 1220-22/PA dated 30-04-2014. 

Arslan S/0 Javaid R/0 Kunj Jadeed made a report in Police Station

22-04-2014, af T6:00 hours he and her Fiance namely Mst.

uniformed and two plane

amount of RS. 4200/-,

,/

Nawansher that on 

Nadia D/0 Dilawar were on picnic at Alyasi top, one
there, searched them and get anclothes Police Jawans came 

One golden ring and one 

beaten them and let then to run iTom spot. The report was

mobile from them. Police officials also disgraced them

entered vide DD NO. 18/

dated 22-04-2014. (Copy attached)!
Respondent official who were identified as

were

FC Shakcel No. 1071, FC 

called up by SHO Zakir 

Tients that these officials are completely involved
Mubashir Ali No 509, FC Waqas.Ahmed No 1421

Khan probed the matter and 

in this illegal activity and they earned by a bad name for police.
charge sheeted by woithy DPO Abbottabad

comi

All these constables were

and 1 was appointed as enquiry officer.
I collected all relevant record, recorded the statement of complainant,

chance of cross examination to respondentwitness, respondents and also give a 

upon applicant. '
During the course ofenquiry, it found that these constables who

22-04-2014 they apprehended these two 

mobile, and later on they

were

deputed on of Alyasi Hill top guard will

amount of RS 4200/-, one golden ring, one

on

people, get an 

returned these
articles to complainant and get a compromise written by the

effected under pressure. 1 alsowascomplainant but as I observed this compromise
and also gave them chance for cross examination upon

heard respondent one by one 
complaint and complainant frequently prove his allegations against the dethuhers.

I also heard complaint individually and I felt his tears in his eyes.
fact that all.'these constables tourchard the applicant, get his

This is

property by force which were
1 observed that official compelled the complaint for compromise and

later on returned by the feat of departmental action.

this compromise was just under pi essure.

I
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have been damaged the honor ol department, 

respect foi\such.like people and no place for such
Such like black sheep^s 

And honorable department has

ugly mind and cheep active peoples.

no
Y.;

an
.A s

Addl: Superintendent of Police, 
Abbottahad. ,

;

}

i.

1
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