'14.1'2.'2‘,\(}__17 Counsel for the appellant and Mr. Kabeerullah Khattak,

14
AN

Addl. AG for respondents present. Counsel for the appellant
seeks adjournment. To come up for arguments tomorrow i.e

0515122017 before the D.B.

R it

' MEMBER CHAIRMAN

- Counsel for th,é appellant and Mr. Kabeerullah Khattak,

15.12.2017 el for th
Addl. AG for réspondents‘pre-se_:nt.' Arguments heard and

record perused. >

Vide our detailed judgment of today, in,connected

service ‘appeal No. 640/2015, entitled “Issa Dad Vs.

Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, _this éppeal 15 also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%/////;?MMWW

MEMBER

ANNOUNCED
15.12.2017




T @ 21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to'come for reply on 15/11/2017 before SB.

&,

EADER /~

15.11.2017 N "~ Cletkof counsel for the appellant and Addl. AG for
| the respondents present. Rejoinder submitted The learned
counsel for the. appellant is not in attendance Seeks

adjournment To come up for arguments on 30.11 2017

before the D.B. - A ‘ _
. 30.11.2017A' - Appellant in person and Addl: AG for respondents

present. Appellant secks adjournment. as his counsel is not in
t . attendance. Adjourned. To come up for arguments on ‘ : |

14.12.2017 before D.B. "

~— o ’ \o 7
Member o rrfan




15.11.2017

.. Counsel for the appellant and Mr. Muhammad Adeel Butt, .
AAG for the respondent present. The Hon’ble Member is on leave,

. therefore, case to come for reply on 15/11/2017 before SB.

READER

Clerk of counsel for the appellant and Addl. AG for
the *irespondénts present. \choin'der submitted. Seeks

adjournment as learned 'cc_)unsél for the appellant is not in

vattcndance. To come up for arguments on 30.1_1 2017

before the D.B.

V. a

Member
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5.08.2016 . Agent totcounsel for the appellant and Mr. Muhammad '

Adeel Butt, fAdclitionzi] AG for respondents present. Rejoinder
not submitted and requested for [urther time to file rejoinder.
To come up lor rejoinder and arguments.on 22. /23 /5 '

before D.B.
- |
|

ember

i

22.12.2016 _ ?\ppellant in/person and Additional AG for the respbndents present.

Rejoinder not submiitted. Appeilant requested for adjournment due to non-

availability of his Ecounsel. Adjourned. To come up for rejoiﬁder and
arguments on 10.05:2017 before D.B.
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: MEMBER
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10.052017 . - 7 Coussel for the appellani and. Assi: AG for.respondents
present. Counsel ‘-fdr:th'é_,appellant réquested for time to file

rejoinder. To con:w up for rejoinder on 21.08.2017 before D.B.
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12.11.2015 Counsel for the appellant and Mr. Daud Jén, Supdt. alongwith ;

Addl: A.G for respondents present. Requested. for adjournment. To
T . .
come up far written reply/comments on 10.02.2016 before S.B.
i
1
( .E e - 4
Ve -
a4 ) Chairman Y
10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G

for respondents »present. Written reply not submitted. Requested for
further adjournment. rg.ast opportunity granted. To come up for }

3 written reply/con)-ﬁwen-’z‘mo'n- 2§a4.2016 before S.B.

'

2016 ' Agem of counsci fcn t!',c appc!iam and Mr aud Jan,
Head Clerk lenOW'lth Addl. A(; for the respondents present.
Written reply by respondents Wo. 3, 4 & S submitted. Learned |
Addl. AG relies on the same on bch'll[ ol"rcspondcnls No. 1 & 3
: 2. lhc appcal IS assmncd to D. B I"or ;c]omdcr and fin

N RS

hcarmg for 15.08. 7016

‘
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28.07.2015

11.08.2015

Appellant D

* aposited
Gcurity & Procesg Feg

S

. 25.08.2015

Ci e

Counsel for the appellant present. Learned counsel for thez

appellant requested for adjournment as he has not annexed the' dec;sﬁnj hy

- of the Hon’ble High Court passed in Writ Petition furnished by the*vv

appellant. Adjourned to 11.8.2015 for prellmlnary hearing before S.B.

Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of
Pakistan. Appellant shall submit copy of Writ Petition within a week in

office where-after the a-ppe'ai shall be posted for preliminary hearing for

Cha}%‘ﬁY

25.8.2015 before S.B.

Counsel for the appellant present. Learnied counsel for the

appellant argued that the appellant ‘was initially appointed as

Community School Teacher and later on his services regularized on -

the basis of judgment of the HigH Court péssedhin writ petition No.
263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regulafized on the basis of order dated 30.8.2013

with effect from 1.9.2013 while he was entitled to regularization of

the services with effect from the date of appoir{tment. That the

appellant preferred departmental appeal on 27.2.2015 which was
not responded and -hence the instant service abpeal on ~15.6.2015.
That the appellant is entitled io the services bénefits inclﬁding
regularization of his services with effect from the ‘date. of
appointment..
Points urged need consideration. Admit. Subject to deposit of
security ‘and précess fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B..

- Ch&irman

E' "

o




i - Form-A T

FORM OF ORDER SHEET = =
Court of
Case No.___ 659/2015
S.No. | Dateoforder. | Orderor otﬁer prbceed_ings with signature of judge 0} Magjgtfate
Proceedings ' : ' G
1 2 : 3
16.06.2015 The appeal of Mr. Ajmal Khan presented toa‘e.y by Mr.

Ghualm Nabi Klhan Advocate, may be entered in the Inst:tutlon

register and put up to'the Worthy Cha:rr\an for proper order

REGISTRAR =
This case is entrusted to S. Bench for prellmmary

2 | A2 —é ~{Y | hearingto be put up thereon M

b s
CHA%@ ;

's

3 23.06.2015 None present for appellant Ad}ourned to 28~7 2015 for

prellmlnary hearmg before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No._ b5 f 2015

AjmalKhan........................

...APPELLANT
VERJFUS
Government of Khyber Pakhtunkhwa A
Through Secretary Education, & Others...... [UTR .....RESPONDENTS
INDEX
1. | Service Appeal 1-4
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter . “B> | 7
5. 1 Copy of ietter of Respondent No.5 “C” 8
6. | Copy of Re-Appointment letter «p» 9-11
7. | Copy of Departmental Appeal “E” | 12-14
« 8. | Copies of letter/documents of FATA Secretariat| “Fto | 15-22
& Central Government F/3”
9. | Wakalatnama

Appellant
Through:

Advocate,

Wt

(G]-lﬁ} Nabi Khan)

Supreme Court of Pakistan

- B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

&
_ (Mian i aja[;—mal Shah)

Barrister, Peshawar

o,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

8.W.F Provias:

Service Appeal No. é ) E /2015 resce ¥ribapa)

Biary o /o8 .

Ajmal Khan Son of Pir Ghulam %mdﬁééﬁ@;@j‘

PST GPS Uchko Suran, S ‘

Mohmand Agency .............ccovviveiieiiieiiineereeiien. . . APPELLANT
VERSFUTS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
t FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA,
- FATA Secretariat Warsak Road, Peshawar

4.  Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar i
R RESPONDENTS

-2 UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT N0.4 DATED
- 30.08.2013, WﬁEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT HIS POST WITH | EFFECT FROM

Fied to€89  (1.09.2013 INSTEAD OF FROM THE DATE OF His

Reglscrae INITIAL APPOINVTMENT i.e. 06.03.2003.

On acceptance of this. Appeal the concerned

respondents may please be directed to give effect to the




appointment of the appellant from 06.03.2003 instead
- of re-appointing him on 30.08.2013. )

' Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Uchko Suran, at Mohmand Agency. (Copy

of the Appointment letter is attached herewith as Annexure “A”).

That the Appellant bas been serving on the aBove said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Commumity Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it

“was shifted to the Regﬁlar Budget and because of the struggle of the

appellant and his colleagues they were re-appointed by respondent

No.4 on the same post on 30.08.2013 on Regular‘ Basis. (Copy of the

letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggriéved of the above noted re-appointment instead of -

regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departih’ental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a long process carried on in the FATA secretariat and the
Central Government. (Copies of the said documents are attached as

annexures “F to F/37).




6.

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDES:-

A

That the issuance of ré-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the

\ date of his initial appointm(_:nt 1.e. 06.03.2003 instead of the date

- mentioned in the re-appointment letter 1.¢. 01.09.2013.

That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said post they

terminated the appellant just to give benefit to their own blue eyed
persons, however, after a long struggle the appellant and his™
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been -

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to
accept the Writ Petiiions, whereby the regulation was sought from the

date of initial apbointment.

.- That the appellant 1s eligible‘to be regularized from the date of initial

appointment and the regularization of his service given effect from




01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

~

It is, therefore, respectfully prayed that on acceptance of this -

appeal the concerned respondents may please be directed to give
- effect to the regularization of service of the appellant from the date of
his initial appointment ie. 06.03.2003 instead of the date of

mentioned in the Notification i.e. _01 .09.2013.

—

- Any other relief deemed prbper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

Y

{

elldnt

(G‘lﬁéﬁhan)

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

Through: .

Dated /06/2015 Barrister, Peshawar

CEREIFECATF:-

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

Sy
ADVOCATE

the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
AjmalKhan....................oooo e APPELLANT
VERSFUJ
- Government of Khyber Pakhtunkhwa _
- Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

I, Ajmal Khan Son of Pir Ghulam PST GPS Uchko Suran, Mohmand
Agency, do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court. |

Identified by: 4 ONENT

éﬁﬁ%bi Khan)

Advocate, Peshawar
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S0 LOEFICE.ORDER »
‘ ‘ (.onsu;ucni upon the 1uommuuj
- Politieal Nacit Mobmand /\.gulcy v
. candudates are here by appointed iy
spectal \lL\Llnpllluﬂ packaye i

MOUALIND .~f’(;‘!~.‘/\'(')‘ AL GHALLIANAT

r
atton ol the bt,lCLllOll wmmlltu, and nomin
ide his ofTice Nu. [0S 5 89 Dated, 20002/2003 e lnllnwlnn
wnst P l’wl«. in llw*wmnmmly schouls umlu president

in Khwaizai ! Baizai i 0 u.u.\ml)h, accas in BPS. 7 plus Usual
allowimees ay admissible under the' rules on conlracl b m.mlon the ]‘)IO_]LC[ pcnod 1 the

.uwn of

schools nolted .iu.uncl lhul nimes with nnmuh.tlu cllucl

X SH | Name of candidate with l alnu name a bdlool whcnc appomlud
' [ Mohammad Shah S/Q Musa Yar Khan -~ : C S Bad Manai Glnfoox
12 NMunir Mian S/0 Ali Rchman , C S Sham Shah Yousal Kh: an -
3 Noor Ullah Khan $/O Mukaram Khan Do
4 Dawood Shah $/0 Sadrud Din C S Slmh Mir l\ou, I\han Abad
5 Qadar Khan $/0 Shah Jehan Do -
0 Syyar Khai S/O Amir Zada Ihan 1C S Badmanai Gulanr
7 /\Jmal Khan $/0 Pir Ghulam uC S Ghair Dhand Akram
N Fazal-1- Subhan $/0 Abdul Latf *C S Manzari Cheena Faqir -
9 Mohammad Israr S/0 Mir-Zada Khan - C.S Badmanai Ghafoor - - '
. 10 Abdul Samad $/0 Mohammad Ralig [) d “C S Lakhkar Killi Gul Wali ,_,/(/I =
: 1P - | Abdul Malik S/0 FeroZ Khan 'C S-Landi Shah Zuriu L
: ' {2 Bashir Ahmad $/0 Said Akiam L ?;\/ C S Lakhkar Kili Gul Wali
F : 13 bhad Al Khan $/Q Hasham Klfan . - CS Bad Manai Gul Zar
lf > SR Sda(lullah S/0 Haji Dawa Jan - . C S Mama Zai Sek.md.lr
g Lot C st am.Gu‘l S/0 Nawabh Khan . Do
U Lo e : ‘Laula}Klmn S/O Khan Syed T C S Man/.an Cheena Shmwan
E l St ) “7 E Tajawal Khan S/0 Fazal Mohammad C S Jarobai Fazal.
B s Ahivad Khan S/O Ni_z D~ * ;C.b Masti Kore Gulab
i A9 | 1) Hazeal Shah SLO Sals Jamal . "C.S Kung Mchrab Gul .
I S P20 L AlE Akbar 870 144 Z?E".vnOhmll‘ﬂdd !-- aE C 'S Ucha Jewara Naik Mohd :
| S 21+ | Sajjad S/0 Khanzad Gu . C S Kung Mehrab Gul* '
S XA Sultan Mohammad $/0 Haji Mohammad Shah C S Khan Baig Kore Ij.l/.al
P 123 ¢ "Haleem Khan S/0 Zarif Khan e : Do - :
.o 124 Samar Ahmad S/Q Ahmad Gul C S Kuzu Kass Ghulam’ Bdshlf
25 “Daflar Khan S/O Mohammad Akbar- .. 7 | €.8.Khan Baig Kore Fazlaj Manan
- 20 Klmsh Zar /o) lhsanullah ‘ C S Khan Bau, Ko:c l az.lm Mannan

“$habim kll un (I) L. ())
Mulinuing \pm) @ (-h sthanai
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(S2 ] Name of Candidate with Fathers Name Scththrc appointed 7
27| Janmit Shal S0 Tlakeem Khan . C \ Nirzar Kore Aslam
2% | Aslant Khan $/0 Hazrat Mohammid C S Ueha Jewara Naik Mohd
29 Mohammiad Quiaish $/0 Mobammiad Akbar | € S Nazar Kore Aslam*
30 | Mohammad Khan S/0 Ghulam SaKhi C. b Soor Dagi Yaqub Khan
31. | Raz Mohammad S/0 Shah Rasool : C!S Kaka Kore HunarJan®
32 | Gul Nabi S/O Lal Said - _ C.S Soor Dagi Yaqub - e
33 | Anwar Shamim S/0 Abmad Gul C.S Kuzu Kass Ghulam Bashir
M Ghal Zar S/O Khan Said - - T | €S Sam Ghakhai Siraj Khan -
35 | Fida Mohammad $/0 Arsala Khan Do - A .
36 | Saz Mohammad S/0 Shah Rasool ) C S Kaka Kore llun.n Jan
37 | Nigab Khan $/O:Khan Sharif  © = C.S Kung Sabzali
38 | Saddi Khan S/0 Maweez Khan v Do o
39 1 Khyali jan S/o Joor Jan . C.S Spinki Tangi Nadar
140 | Amir Khan $/0 Hamid Khan "~ Do
41 | ShahNazir S/o Arsala Khan €. Spinki Tangi Slkandm ’
42| Sultan Murad SZo Gula Dagl " Do ,
43 | Tabir Alt $/0 Gula Khan C.S Bad Manai Bukht Jamal
14| Mawad Gul $/0 Hayat Gul C.S Toord Khwa Sherin
45 | Mohd Raz. S/O Zarghun Shah - Do .
40 | Styar S/O Dost Mohamnuid L C S Gulma Haji Almas
47 | Azmat Gul'S/0 Rahat Gul o ‘Do : ‘ '
48 - | Liaqat Ali S/0 Mumtaz Khan 3 C S -Atam Killi Ghulam Sarwar
49 | Khuzair Khan S$/0 Noor Jamal C.S Atam Killi Mohdi Gul -
50 | Jamal Shah S/o Habib Khan- | - ‘C.S Bad Manai Bakht Jamal
51 Khanadan $/0 Wazir Khan ’ C.S Atam Kili Ghulam Sarwar
52 |'Azaz Ullah S/O Ttbar Khan : © | C.S Sham Shah Biland -
53 "|lssaDadKhanSfoLtmlaDad = ° ° - | C.S Atam Kili Mohdi Gul. -
54 [AKbarKhan S/0-Shr jan' ] - | C.S Landi Shah Zarin Khan
55 .| djaz. Ali S/O Wazir ihan . ’ C.S Badmanai Yad Mohd-
-56 .| Hussain Shah $/O Syed Mastan Shah C.S Manzari Cheena Faqlr -
|57 - JanalGuI S/O Zulfan = C.S Ghair Dhand Akram =
158 - Mazullah S/0 Najeem Khan' = - *C.S Baidmani Yad Mohd : =
59 | Suid Abmad S/O Mohammad Afzal .C.S Manzari Cheena Shinwari
60 .{ Mohammad Khan S/O Mohammad Wali. | C, S Toor Khel Ahmad Noor
'1 61 .| Irfan Ullah.S/O Algash Khan C ] i . Do
62 | Pazeer:Khan $/0O Mohammad Hanif - [ Khanjar Killi Matik Abld
0F | Ali Gohar 8/0 Ajmir Khan . | .C.S Yara Khe! Haji Madar-
64 Zahir S/0 Bashir Khan . - CS Khanjar Killi Malik Abid
65} Sakhi Jan S/0 Izzat Gul . . C.S Jarobi Fazal = .
66 | Zahid Ullah $/O Najccm Khan - -C.S Sham Shah Biland
67 | Ghulam Said $/0 Noor Siad *['C.S Jarobi Abdullah
03 | Bad Shah Hassan $/0 Ibrahim Shah- " Do
09 | Shah Jehan $/0 Shamroz Khan - C.S Shamrad Khd Noor Z'\da a
[ 70 Liyat Ali S/o Ikram Khan - Do
711 Asif Khan S/0 Jamal Khan_ | C S Maim Khel Malik lslam Bacha
L {
Itahzn Khan ll).l%.()i' ! : et :
Mohmand Ageney at Ghallanai i . -
LAY e

- Conm Neal puge
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. “_‘;v)"’ Name of Candidale with Fathers Name f * [ Schoot where Appointcd _
S T Sitddar Shah S/O #liv Zamm Khan ’: "'C,Sviiil“;ﬁfiﬁ(-ﬁgiTﬁf-fﬁi'ﬁ Islam Bacha
. . A1 Sartaj Sty Maliboob Khan ) 3 C.S Yara Kihel Haji Madar--
. ' 74 | Mohammad Nascer S/0 Ghani Klsan® :3 C.S Mula Khel Toora Tangi Ayub
AN Asal Khan $/0 Saidan Khay : *' . : ~Du o
- .I'.:ly)’:.‘\:/. Khaw 870 Badamy Khan 5 C.8 Shakar Khel Khatin Jain”
77 Ajuial Khan $/0 Harilullah K Do’ -
78+ Daivaish Khan S/o Gul Said ilcs Ughazado khel Farooq
79" |'Mustala Khan $/0 Wasil Khan : " Do .
80 Anil Shah S/0 Rahil Shah ' v 1.CS Abdul Khel Hingar M. Amin
S Shah Bad Shah $/0 Hazral Bad Shal i ~ Do .
82 Molaamad Hazoor S/0 Hazral Bad s 5 C.S Sana Khel Yaqub
8371 Sulbat Shah $/0 Amir Khisro . - Do ' '
S 4| Ihsan Ullah S/0 Gul Alam . - %+ | C.S Abdul Khel Saced Ullah
N ' 5. Kiramat Shal S/O Musharal Shah ior Do .
E’ 30 Diwood Shah §/0 Sulman Shah | €S Matina Malik. .~ .
}' g ST Fazlai Dayan $70 Sadrud Din. - +. |CS k:inl;a_r Killi M.Farid Ullah
e . : Sy Muzaliy Khan $/0 Zaman Khan R 41 C.S Dag Killi Syed Qahar
b Pl i SETE Tzl Subhan $/Q Miiza Hakeem Satlrud Din 1 C.S Masti Kore Masahib Khan
i i 1. ‘ i [0 LY ousilKhan S/QSyed Rahman . v | CSZoorKilli - -
_ ' II | .! 9 -, “Abdil Malik $/0 Said Mohymmad Shal < | C.8 Lakhka Killi Faiz Al . J
o, TERMS/CONDFIIPONS:- .~~~ A
!‘ - L The appointments of the Teachers are madlc‘ onic

Ce without any notice/assigning any reasons.

. .. 2= They should produce- their Health and Age certif;
C . Ageiey at Ghallanai, AR
* . '3:- Charge report should be submitted to

T A Afthe candidates/Teachers failed to rEpo_rl of their
- fileen days(15) their orders wilf be automatically consi
Si- - -Acudcmiq,ijunliﬁcnlio:'; is must Lo be verificd.

N -

‘Cndst No__49935089 _ Daced. ‘0 103/2003.
~ Copyof the dbove-is forwarded toher, -

Politicdl' Agent Mohiiand Agency. at Gha

S O 1

5, Agency Accounts
6, ‘AcctVPay Clerk in local office, p
197 Candidales concerned,”  © - .

el
RS
W

.

- lI;lkimK!ml(n.l{.()) e
Mehman® Ageocy at Ghallana;

this officy iy

.

%L . . R
mparary basis and liable (o termination

k! ' . . )
tf,alcs from the Agc'ncy'Su.rgcon Mohmand
i T - . i,

*duplicale with in a‘'specific period. -

irrival to the concerncd schools within -
dered as cancelled.

Ce s .
e DD e aval

Dircclor of Education,FATANWFP Peshiwir,

v AsstiPolitical Agent(Upper Mohmand)at Ghallanai,
Officer,Mohniand Agency al Ghallanai,

L

(HAJGUL RAHMAN)
Agency Education Officer

- Mohmand Agency at Ghallanai.
i - : . .

.ﬁ '

i Ilanai w/r his offico memo No.as cited.
Agency Surgeon Molunand.Agency at Ghallanai, -~ .. - .

% gy é ol
ol Ap uc:); E,d[xca%)n f‘fccr,. "
<t Méhmand“Agenfya Ghallanai.
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| e FATA-SECRETARIAT ; i
-1 . DIRECTORATE-OF EDUCATION. -
4 ANTRIR PAXHTGHRHY S, VIFIAZ ZOAD PISHAWAR, fakis” ..l
. A PHONC. 031TUCISS Fa5 08 drtvite |
B, Ho. g.o/b’-3’7 : e - p o
G Date Posh:i the -11010 ! b
oot ‘ .. . 13/ et
. ' } :
S To | : .
’ All the, Agency qucauun Otficers ) .
in FATA . ) h | .
! ‘ | ) . . ;
Subject: CLOSURE OF ALL (.OMM\}N!TY. ..CHQOL"‘-IN~ F,-n:nu! EF .
' 31.12.2010 1 . B e o i
l ] " o ATIEN S H "
Memo: . : i B b
‘ . 1 am dtrccted to LQH\I gy - lhe po‘.lcy dec L
. P
E authonty on lhe above no.cd ,.ub)ecl and io} K ' ;' €4
. i ', FIRes v »
: , community schools in IMA vie.f 31 12 'oio, vt
o class-[V working in lhcen °chools shou!d bl R T
o | AN S Slewy s
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m A S :CRETARIAT
Souna. sactors Pepariment -

Warsak Road Pesh"a‘Wak

: Notific‘at-ion

" No. QOIFVSSD/C‘STR/*)‘J 108/ The Goverﬁor Khyber Pakhtunkhwa in has capacnty asfl}‘ﬂ i )
the Compelent Authonty has been pleased to approve the re~apporntment of
Commumty School Teachers who qualify to be posted agaxns* the regular posts’ of "

© o PST. (BS-7) in phased manner at the res spective Agenc:ie:. & FRs, pureiv on ment_f‘. i

iRy basu in accordance with the existing recruitment criteria but in relaxatlon of upper o
& Je limit with .mmediatﬂ effect as ,peuﬂed be.ew : | T

1/1 " The av:dlab.e regular vacan’ PST (BS-7) posts in the anary/MiddIe Schoo!s
in FATA will ba filled up frora amongst the Community School Teachers-and .
no fresh candidate considered for recruitment till all the eliglble’ Communzty.

School. Teachers are absc»rbec« against regular posts ln thexr re°pect've-
Agencnes/FRo )

. The non-local e!tglbr— Community School Teachers shai{ be conszdered for

,n.-appcimrnent against the ragular vacant posts of PST (BS—?’) after‘
7 oadja stment of local qualified ‘eashers,

E— | .

C 5 The ol‘I\’ICLa of the un-qualifiad Loachora shall bc. dzspensed wnh v

4. The Community s Schools whase teachers are appointed and shzﬁed fo other ’
s3chosle aa._mst regular posts, would be closed down: E

3

3. The respactive C.omm“nny Schools students would be’ shrfted to, rearby-f

regular schools and :no furt hrr recrultment of uommumty Sc,hoo! teachers wﬂl
& made:. i . i , _ .

'2""
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Social Sectors Department
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'**rldut No'[ Even Dateq Pe,-,hawarthe»ﬁ/osnow g
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Addl: Accountant General (PR} Sub O‘ﬂce Peshawar o

Dirgctor Educalion FATA. Pes h&“warf S h

Al Political Agents, infFATA . |
DCO Peshawar, Kohat, Bannu LZakkj, D! Khan &Tank
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REGULARIZATION OF COMMUNITY TEACHERS,

this office No 1 6306-42 dated 17.8.2012 and No.1643-
GHO20103

THE AGENCY EDUCATION OFFICER MOHMAND AGENCY AF

1

T

f

Conscquent upon the notification No.SO(EYSSB/CSCR 99-108. dated 11.3.2012 and on the
ot honourable Thgh Court decision dated 06.8.2013. re-appointment order of 52 community teachers issuedvide

at SN0 morder No 16343-49with the remarks that-

[

Note

]

- Cases regarding the
yualitication.

»dated 17./8.2012 1s hereby impicnen
in the terest ol public service. with partial modification at S.No.19 and 42 i ...

trom
coroa0-42 and

The sad appomtment was made from Agency wise merit on the verbal directions of Director of

Education (FATAY at that time. if Directorate of Education (FATA) declared this order against the present

recruitment policy of the Govt:

regularization of community teacher will be made on tehsil wise merit basis.

vacale the post Tor the conmmunity teacher on his regularizistion.

in response to this office letier No.1506 dated 20.8.2015.

then

I any post against which community teacher was regnlarized was oot vacant, tien the aicumbaent wall

Any Community school for which regular posits have not been sunctioned and teachers of this C mmmunl\

~chools ot regudar posts thea this community school wilt be considered as closed. and class 1Vs of this
school will be considered as termimated w.e ' 1.9.2013 and students of this schools will be advised by the

eachers 1o zet admission in near by regular school.
Duocinents. both Protessional and ucadum; will be veritied by the committee constituted for the purpose.

A single person will not carryouat the verification process.

scales of newly adjusted teachers will be decided individually on the busis of their

i S.ANo j Name with Father™s Name | Name of i Stauon of | Tehsil ' Remarks t
Community Seii vl | posting as | '
_ - . regular PST ) S 1
! Fazle Subhan $:O Abdui | CS Atam Killi GPS Zoor Killi | Baizai I Agaanst newty
R BLECIS Aflatoon ! created post
2 Muhanunad  irshad S/O | CS Manzari Cheena | MPS Abdul | Halimzai ‘ - Against
~ Abdur Rahman Jabbar ! Vacant Post
3 Ahdul Samad S/0 | CS Gul Wah GPS  Lukbkar | Baizai Against newly

! Muhwmimad Ralig

Killi Faiz Ali

creaded post

N i Salim Saradar S/O Hakim | CS Shamir  Khan | GPS Babi Khel | Halimzai Agitnst Vacanl
o iswdo Abad Kamali . IPost
e 5 j L Sameer . Ahamad  S/O | CS Kuzl Kas GPS  Manzart | Khweza Agaimst  newly
P Nhoad Got o Cheenit I created post :
1 6 \(ln'l Shiale S/O Gul Shal CS Aam Killi GPs Said | Halimzan Apdinst Vacant
; _ _ o Ruahman Gurbuas L 'on o
7 Aslamy Khan S/O Hazrat | CS Natk | GPS Bahi Dag | Khwezat P Against  newh
b Mubhammad Muthammad created post
;8 Azizatiah S/ Ithar Kl | CS Yad ; GPS Grang | Halimzai Against Vacant
o Muhammad No.i. Post
P 9 Khanadan /O Malik | CS Hjazat GPS Karrer § Halimza Against Vacan
l wizir Khan Habibzai Post
10 Muhammad  Sadiq  $/O | CS Mateena Vviz'™ | GPS Zoor Killi | Baizai T onewly
, Muhammad Yar | Aflatoon e et _
|11 Al Akbar /G Hazrad | €S Naik ; GPS Ashraf | Khwezai i Against Vacuant
' Muhammad Muhammad Abad Post
g 12 Mulhwnmad  Raz Khan | CS Toora Khwa GPS Din | Halimzaut Against Vacant
1SN0 Zarghun Shah Muhammad Post ’
13 Muhammad  fdrees S/O | €S Mateena Malik | GPS Safi Against - Vacant
Faj Mubhaminad Chamarkand Post

No. |l




e “~mmad  Ishaq  S/O | CS Shawal Gps | Halimzai Against  Vacant
| o Said Chamarkand * 4 Post
: o . No.2 .
D AS ! Akbar Khan $/0 Sher jan | CS Kankar Killi GPS Shewa | Halimzai Against Vacant
fsasty Post
¢ fivas Khan S/O | CS Gulzar | GPS Sangar | Ambar Against  Vacant
Muhammad Shakiy” Baidnmanai Ambar Post
b7 Lal Zada $/O Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
‘ created post
18 ! Minz Muhammad S/O { CS Masti  Kore | GPS  Manzari | Baizai Agrinst  newly
7 i Noar Mahammad Gulab Cheena created post
£19 f Havat Muhammad  S/O | CS Lakhkar Killi GPS  Lakhkar | Baizai Against  newly
Foot Muhammad Killi Atmar created post
! Khel
% 20 Sultan  Muhammad S/O | CS Kung GPS Masti Kore { Khwezai Against  newly
I Muhammad Shah Gulab created post
2 Dafttar Khan S/0 } CS Kung GPS Abdul | Khwezai Against  vacant
' Muhammad Akbar Kore Post
\/".}/_‘3 Zahir SO Bashir CS Khanjar Kith GPS Halimzai T Against  Vacan!
‘ B Chamarkand "1 Post
AR Shah S/0 Hakim [ CS Khang  Raig | GPS Masti Kore | Khwezai Against  newly
! i IFazle Manan Gulab created post |
P24 U Hazrat Shah S/O Sahib | CS ijazat GPS Shamsher | Khwezai Avainst Vacant
5 { Jamab Past
P23 ; Sapjad $20 Khanzad Gut | CS Nazar Kore GPS Gat | Khwezai Aganst Vacant
| | Warsak Post
126 | Gul Nabi $/0 Lal Said CS Soor Dagi GPS  Zanawar | Khwezai Against  newly
! i Cheena Gul created post
. Said Vo nw
P27 'l Bakit Zada $/O Shahzada | CS Bahlota GPS Yousaf | Prang Ghar Against  newly
| Baba created post
f 28 Bacha Flassan S/O | CS Faiz Ali GPS . Kharai | Halimzai Against Vacant
i !lbrahim Shah Dara Post
429 Sajid  Ali - $/O Tawas | CS Faiz Ali GPS Bacha | Halimzai Against Vacant
Khan Kandao Post
2300 U HGKhar Khan S/O | CS Shawal GPS Gul | Baizai Against  Vacant
~ ¢ Babadar Khan Rahman 1ot
C3E s Anwar Khain $/0 Habib | CS Gul Rahman GPS  Yagoob | Khwezai Against  Vacant
{ Khan Khanzadgan Post
Pz | Murad Ali §/0 Akhtar Jan CS Samghakhi GPS  Chanam { Khwezai Against Vacant
Lo Shah Post
: Shah S/0 Rahil Shah | CS Samghakhi GPS Amrai | Ekka Ghund Against  Vacant
' Kore Post o
Vsdselbah Shah YO CS Masti Kore | GPS Pai Khan Fkka Ghund '/-\-Q:l‘fnsl Vacant
Hussinn Shah Nusaib Khan Post
Ammal _ Khan  8/0 Pir { CS Ghairdand GPS Uchko | Baizai Against  Vacant’
\Glhulam Suran Post
Abidullah  $/O  Ghulam | CS Rahman Gul GPS Suran Khwezai Against  Vacant
Muhammad Post
Tap  Muhammad  S/O | CS Karkana GPS Karkana Prang Ghar Against  newly
Sheikh Muhammad created post
38 Amin Khan S/0 Rawesh | CS Sikandar GPrsS Selai | Khwezai Against Vacant
Khan ' Dawa Jan Post
39 Murad Al S/O |1 CS Shamir Khan ; GPS Tarakt | Halimzai Against  Vacant
L1 Muhammad Al Abad Tanei Post
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Agaunist newly

er uul post

),:/( (’ml/ SO KD .\ul .. L'.‘%'.\"nnr D'n;:;'i-_‘ o Lai’\ Hali 1 w Khwezai

“Janat (su'l \!O /ull.m s Ghair Dand 3 GEs tl».hm.ll | Vibivea T A painst “Vacant
Khaw e e yShah I e Post
Anwar Shamin .\'i() L o Kas ) \ Gps Lakbkar K hwvezani A “Acainst - Vacant

Post

TRl Fais Al

1] l\hm ST R — ____#___1________ AN o

.'lllk(l“.\h TR0 /.ml C)\'Kunlgar witli GPS Olai | Baizai I\".nnxl Vacam
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. 1Pasl

Mt.m.n
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Against newly
created post.
Against newly

e
TCS Kuzo Kas Kuzo | Daiz

FCS  Umar Wil | GGPS <afi.

--Atsh-. Btbt DI() Ahnmd Bug’hl\

i LD —— . _\_hdh R ISt
( bl\ W MUHAMMAD )y
o A Agency Education Oflicer
T ’ - ':t",‘ \/lol\m.\nq /\“LHC\ at (Jhl\!\.m.u
Vingst Nn‘r L 'r,_/}_ '_'_:'__'_'l’miuu' Appointment : D.m.d 12013

Copy of the abbve 18 forwarded 10 the-
LOPAD Seeretary. o Governor KPK. Peshavar.
" Director ol E - ducgtion FATA K.P.IK Pu.h.m.u
Palitical Agentd \Auhm.lmi Ageney.
- Agenty. Accounts Olliu.x Mohm’md A'n.nw at Ghallanai.

: .'" AAEQOs concerncd.

i 0. Accountant local oltice.
o1 lmu.hu\ umu.lnt.d

A /\"Lm,y Education Officer
Do Mu\nndnd /\"L,m,y at (m/ln.x nal
(A R A

e '. Kar i LN —— M | SR | . ) ost
RN /\/m.ll (ud %IO l{.lhal TGul | €S Nazar Kore GPS | Shamsher T abimeai Against Vacant
B = R Astam S Rk i}_b_\\.l ] SR Post
. ! Niq:lll- “Khan -.bl’(.) Khan CS Kung S dbmh TGES Had Rore I havezad Against Vacant |’
el I T — Ambat _________Jﬁ____l‘_o:_l_________
4 Shahid - Nasim SO US Joor i s Y.lquuh T ialimzai \ Apainst  Vacant
A } \ Mnhumm.ul 1 i o ANatoon ) Khans ulmm [ DR Host )
o ” ; Agnir. Khan Sl() ll:un'ul ¢S Dag Qi ars (uunh W ki Apiinst \’;1-;;11:1
T B RS LT I——— [ I S U — RSP L —
A Nawira DIO /\H\ldl Gl | FCS Ucha  Jourd TGRS, Kung Baizat Againat - newly
ade s I Rawesh ] ltllﬂwML__\—_’/ created post
' Nwh.n Pnno ano D/O J«.han TFCS Samghakhi GGPs  Baghi Safi Against newly
! created post |

 created post___

—



The Director of Education (F ATA)

FATA Secrctariat,

Warsak Road, Peshawar.

Subject DEPARTMENTAL __APPEAL _FOR THE
REGULARIZATION OF THE APPELILANT
FROM DATE OF HIS APPOINTMENT

I

i

1 .

3 l Con
n ' t

lx(.spcctf'ully Submllu.d

T 'l‘hm the Bducatioh Departiment Maohimand Agency advertised some

L i; posts including the post of PST Teachers in the year 2003.

2. lh"\t the .1ppcllanl being clxgz,tblt./qnmlnlu.d for the staid post duly

,.xpplzcd and submatltci lns documents to the concerned authority.

3. | Tlnt after going through all the process and procedure the appellant

W'IS brought into the merit list and finally he was appointed at the post

- of PTC (BPS 7) on Project Basis with effect from 4.

Z 06-03-2503

4. That thc appellant served on the above said post for so many years and
1t was 11.5.2012 when a Circular wilh regard to the regularization of

lho vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA o

1 was issued for the Community Schools Teachers by the Social Sector

‘1 N
i i Dcpartmcnt FATA Secretariat Peshawar. .
h il

Sl

i _ ‘
: 5.4 That after the issuance of the said lc.nc:/Nonﬁcatzon the process of
R
FUEREA 1cz,uldltz¢liion of all the PN'Ts was started in Molimand /\;,uu,y as well
. E Y m all other Schoohhclongmg to FATA. -
i i :
L i o .
- 6.+ That finally a letter with regard to the regularization of the appetlant
H
2 i alongwith other PSTs was issucd.on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

R '

U i - r—

e

v e S

[




,'.....4_—-._..“’-—-.._._...... G e Lo

hat it will be pertinent 10 bring into the kind notice of your good
office that similarly regularized employees from the different Sectors

have been given effect of their regularization fro the date of

appointmert and not with immediate effect.

That it will also be pertinent to Lring into the kind nulicc al your office
that even PST Teachers whom were appointed. .\\onbwnh the appeliant

and wcrc serving on thc same terms and conditions of the Project
Employment have been given effect to the regularization of their

scwu,cs from the date of appointment.
' |l

-

That the appellant submits his appeal for the regularization of his

|
* servxce from the date of his appointment ie.of [of [ 2013 instead

| of 1 9 2013 on the Ollowing grounds:-

3y That the rcgulan/'\tlon of the appellant instead of his daw of
appomtmcm has been made on 1.9.2013, which ordet is ukb.ml
7 unlawful, wnhoul 'mthoxuy/]url%dlcuon and being based on the

malalide intentions.

b.. That in the settled area where the ruguiurizzuion Act has been
passed the Civil Servants have heen given rcguhrimtion with

relrospective effect and not with immediate effect.

c ‘That cven in the FATA area the appellant has been treated
discriminately, as 80 many other Civil Servants serving in the
FATA area as well as so many other employees serving in the
Teaching Cuadre and also the pPST Teachers have been given

effect of reguhuuatxon of their scrvice since the date of their

appointment < and not from 1.Y.= 2013

4, That the gppeliant has peen treated chsuimimtcly which is a

clca}'violation ol Article 75 ol the (onmlulmn n[ lslamic

Republic of Pakistan, 1973,

vt =

O
FIRHOPNN I e ottt e
o NS 12 ey
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Pl the depiotiient wi abiieed o bl B €l Heiviniy

"lbcing on the same footing equally and not in a discriminate

MANner.

‘That when the other cmployees s well as the PS'E Teachers have

ﬁ been rcg,ul.n izcd from the date of appointment it is the right of

:5‘ . . ¢
x , the appellant that he should also be given thic same bene!itas has

§ o been given to others.

! g, - Thatit will e pertinent 1o mention in the grounds that on the Pay

Slip of the ;1ppc.ll.1m his service mentioned therein fas been

P Y

1 calculated from the date of '\ppomtmcnt and not from the date of

’;' "'::.regularuatlon whlch shows that the Department itself has

_admitted the right of the appellant of regular ization of his service

| from the date of his appointment rather han from the date of
- ' : | '

regularization.

N » Tt !is therefore, humbly prayed that on acceptance of this Departmental
Appeal lhe concerned authority may plcasc be dirceted 1o convert the order of ",
1cgulm wmon of the'appellant from the date of his regularization ie. 1.9.2013

e Co o the dgte of his initial appointment on the above said post i.¢. pbt3- 2008

st AR it

B , : Appellant

[ i

, e 22020015 ° pymad [eham Sl Poir Ghuliomy |
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Dear Sir. -

FATA SECRE TARIAL

5

Acan Infrastructure & Coord Department-

Warsitk Road Poeshawar

No 1S54
Dalad 270

Al Sceretarics. FATA Secretanat.

Director Generat Projocts. I ATA Seerctarial
Direclor General, FATA sasler Management Aul
Secretary. FATA Investinent | acilitation Authonty
All Heads of Line Dir¢: .clorates, FATA Sceretanat
Project Dircclor TARUCCI.

SO AN~

REGULARIZATION OF SERVICES.

| um dirccled o ‘request you 1o provide

SRISY
W2013S

hory -~ .

iasted  copies of

Matngulation/Secondary School  Coartilicate  and Cerilicate/Degree of - the Thgher

Quahhication of those employces whosc Names nave heen prowded to thus othee ion

onwald submission to Ministry of SAE R(;N for regularization of ihe

cC

Needfui may please be lone on priorty, within a forin

P4 to Additicnal Chiel Seciclary (FATA).

e

[ SCIVICOS
ight. picase.

Yours fanhiully.

. uﬁg.—-———""—
(Muhammad Al)
Pubie Retations Othaoer




FATA SECRETARIAT

DIRECTORATE QF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE, 031 F2101h6 2 AX 0U1.921971¢

No. !

Date Pesh: tho),‘g } 12013

In FATA

Subject:- Requiarization of Service.

Meino: - .
| am directed to refer the P blic Relations officer FATA Secretarnial

Admn , Infrastructure & Coord: Departnent letter No.FS/58-1/956-76, dated
27.3.2013 on the above cited subject. |

You are reguested to subinit/produce attested photo copies of all
the credentials/documents of contract pro:ect empioyees.working ih the offices &
educational institutions in your respuctive Agencies/FRs, to this office

immediately for onward submission to the quarter concerned please.

—-——
——

Deputy Director (P&D)

Endst: No. SB 30 ”3%

Copy to the:-

1. Public Relation Officer, FATA Sef*retanat wir to his letier Ne.quoted

above.
2. Allthe Projects Directors working in Education Depariment FATA.

3. P.Ato Director Education FATA

(/_@ Depﬂ Dlrector (PE.’D)

M

- :“ | . ',,:p, .
W’A | - ;

B Al the Agency Education Oiilcers ' Foa i

- =
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Subject: RTGULARIZATION OF_EMPLOYEES WORKING IN

FATA

Numerous abplications of low paid employces, and
dclégationn arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. requcstmg
for rcgulanzatxon of their services after having worked on pro;ect
posts for quitc number of ycary and, importantly, being duly’
appointed through a valid process and cc‘mtributing to thci

satisfaqtion of their superiors. : _ t

. N ) ] ;
2. I had to take the following facts into, consideration:
also: | :

- {i}.  Presidential Order No.13 of 1972 cnunciates that

employecs working for the ‘affairs of FATA would be; -

“employees of the Provincial Government of Khyber
Pakhtunkhwa., However, over a period of time such
cadre have comg forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS$-15, correspondent
Agency cadre with appointing authoritics within
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA havce been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. '

[ii. Similarly cmployees working in Community Schools,
" Moedel Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

[iii. 1 am also cognizani of the fact that employces
\ working in Population Welfare against a PSDP
Project have also been given the status of sgparate
regular cadre of FATA on thc basis of their lengths of
service as well as the gre Ot of same status to their -
counterparts in the province.

{iv,. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
“such is SAP employees in P&D FATA, the Directorate ,
General of Projects, EMIS Cell in Education

VRAIMA Y b A b

"
-~

P
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GQV_ERNMENT OF PAKISTAN o o
...~ ¢ . .CABINET SECRETARIAT. . - . .- - :."
j ESTABLISHMENT DIVISION' o P

‘.‘: .-_."~l
L.

MINUTCS Ol" THE MET’I‘INC OF _THE CABINET"SUB- "
TTEE ON REGULARIZATION QR CONT RAC'T[QAILY

' WAGL‘» "EMPLOYLEES IN_THE_MINISTRIES- / DIVISIONS -/ . .

"&'TTACHED "DEPARTMENTS / 'AUTONOMOUSY BODIES/ -

ORQANIZATIONS ETC. HELD ON 137U MABC&! 2933 AT g 00
PM IN THF FSTAIII I‘%l!Ml"N‘I‘ nIV!HI()N, R .

I

- o L LTl
o e L
p P

v 2 ‘ A meetmg ‘of the Cabinet Sub-Commntee on regulanzatlon of dally. 4

S 45

. ,'.,s LR wages/cohh‘act employecs in the Mmmmcs/ DlVlSlOﬂb / Attached Departmcnb(/u R
T.A . .

P

‘Autonomous BOdleb/ Orgamzatlons ete. w was held on ‘13“‘ March‘ 2013 m ‘the

¢

Commxttce Room of Estabhshment Division under ‘the Chaxrmanshxp of Syed o

Khursheed Ahmad Shah ‘k-t.cleral Minister for Rehbxous A‘faxrs. Mir-Hazar Khegn

¥

oA ,
BET VR Y o etia

-‘l.

"_ Be]araru, Federal szjugfer for Inter Provincial Coordmanon, Dr. A;bab Alamgxr |
q . A j ‘»_Khan Fedeml Mmistt.r for Commumcatlons, Mxr Chanbec Khan ]amali, Fedo.ral \
{ Mxmster for Scxence & Technoiogy, Ch. Manzoor Ahmad Chau'man, Pe0p1e

ey

iz B Labour Bureau, also atu.ndt.cf the mecting. The list of partxcxpants 1s encloacd

:’;1 " 1: y »l-, A s 4 v

ks DR 20 L Tt was dehberatcd in .the start of tl\e meetmg thak thc .
.N R contract/ da:ly ‘wages cmployees who have completcd one year "of contractual

:, o t.rvzce or 3-!spel]s of 89 days as danly wages respectw;.ly up-txll 15-03-2013 will.

5be coxmdercd for tegularlwmg_t‘h rnec.tmg Later, the cases of thq

e it e YA,

e e & O T e

Iollowmg erustncs / Dmsxon:- were d:scusscd m g{«.ltml 'I‘hc Mxmstncs/
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MINISTRY OF STATES AND FRONTIER REGIONS (SAFRON)

:247. : The représentative of the Ministry of SAFRON presented the case

of xubularlratmn of 1282 contract / d.uly wapes employees of FATA Seer cmual

who have served. for more than one year and whose services are required to be

.

regularized. o

248. "1t was’ also ‘iniormcd to the Cabinet Sub-Committec by the

.

chn.sentahw.. of thc Mm:sny of SAI‘RON that them arc 809 contract cmployeu

in ~l|u-- M:m .iy ul SAII\ON winder UINTICR ltnlml lumh doin the Alphan

I\qubt.t.b Oxbanmlwn who have served for more than one year and they have

‘npproachcd the I-Ionourable Islamabad  IMigh Court . under Writ Pctil'ion

l

o No 13/ 2012 where the I-Xonounbh. ‘High Court has directed that thc pctltnoners'

',casc be cons:dcrcd by the Cabinet Sub-Committee for zcbulamtuon in hght of

the Regulanzhon Pohcy

vy

249. The Cabinet Sub-Comumiltee discussed and observed that the

1 . . .
projects on non-development budget but in the present case there is no chance

employees under the development project can be considered after transfer of the

for the contract employees who are serving for many ycars rather more than 2
dcrm[ca fm u.bulmuallon of their services while the funding from thc donar

abcncy (UNHCR) secms a regular feature and is is not expected that it would be

dis;ontinuec{ after a certain period. It was {unhcr in[ormed to the Cabinct Sub-

Cof_nmittce that all these employccs ave experienced and qualified with the
i

. expertise T management/handling * of emergencies. -And . besides - the

|
mmabement of Afghan Refugueb, their seryices have been and are bung utilized
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: by, Gavarnment in tha v en ik eanthoquake, Hoods and the D% ete as
o mz}jority of the contract employces are’ pmfcs*sionﬂl doctors, paramedical staff,
cnpmccrs and admm staff including c:\mp mmm;'vnwnt cle, They have invested
- o (hc prime period of their lives in the mnnnbvmvnl ol Alphan l\ufu;,s.ua and other
.'! ' ' 0
1 cmmbonucx and now hnvc- become over .wv and would not be able to have
RIS i .
; bnvcn hment jobs in other departments being overage besides the loss of
3 , | ’ :
v professional staff,
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DECISION
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/‘/2‘)50, . The Cabmct Sub Commnlce dl.scuswd and observed that the

"

f ' employu.s of 1<A'I‘A SLCLleml ‘belong to the Prr OJCCl and llu. cmploy«.u bullmb

salarxcs tlnough developmunt budz,cl can nol be considered l’or rcgulm‘i'zation

N

' unlnll and tnless thcu' projects arc lmnsl’umi to non dcvdopxmnl budgct or
w

_......ﬂ\

I e e et b e e i e e s - e

t

e,

cqual numbcr of p'osts are available with the mestry on non development

e

budget for regulanzatxon of their services. If posts ax'_ available on non- / '

deve!opmcnt budget or, the cmploycu; are pelling sal:u'ics lhrough non /

dcvclopmcnt then all tho‘x contract / daily w.zbc.s unployc&.:. who haw :.uvcd /

or more than one year can be regularized., —

o281 Thc Cabinct Sub- Commxllcu keeping in view all above postion,

. ducclcd lhal Ihc Mmlauy of SAFRON should own all these contracl employees

2 . _
nf Ifw ("unuu'muuwl.|l-"; fo Alpban Reliyen Provessh et
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GOVERNOR'S SECRETARIANT,
Khyber Pakhiaakhwa, Peshawar

No. SO-11-1/Gs12012[{ 07 % - ,Z

May 28, 2013 .
3y e

1. All the Secretarics (FATA).

/2. All the Dircctors (FATA).
| L :

+* Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

A e e e

Dear Sir,

.

- 1 am directed to refer to the subject cited above and to eaclose herewith
a copy of notc conlaining a_pp:oval of Governor in Para 3/N for regularization of

project employces working in FATA for necessary aclion as desired by (he

Ut
S ‘W/; oo % Yours faithfully, |
E‘ncl: As af)ovc. | g’f/q\{’\\(b | @ H

(Aasma AciD )
" Scciion Officer-1

competent authority.

-

o Copy lo:-
« DS to Principal Sccrctary to Governor Khyber Paklitunkhiwa.
Scction Officer-1
~
Do
. - ,.-"} . ‘ . .
gl R
] : : N

7
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R m THE COURT OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

~

Service Appeal No0.659/2015

o Ajmal Khan ... eeeemeeeraseasaeenennaes Appellant

VERSTU

 Govt. of KPK through Secretary Education & others

....Respondents

~ Application for bringing on record
additional documents in the above
titled Service Appeal. '

Respectfuliy Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court 'and is fixed for
© 25.08.2015.

2. That the following documents are necessary to be
included:
i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on

acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

it
Ghuldm Nabi Khan

| Advocate
Date: 18/08/2015 Supreme Court of Pakistan

~ Through




IN THE PESHAWAR HIGH COURT, PESHAWAR | k\D :

~W.P. No.A2D 2012

1. - Arshid Khan S/0 Nooran Shah

7 Abdul Manan S/0 Khamin khan

3. Asmat Ullah S/0 Hassan Shah

4. Rahid Khan S/o Khial Wazir | L
5. Muhammad Hakim S/O Gulzar Khan y :

]y 6. Shakir Ullah S/o Sabil MUham‘mad
Z/] //é 7. | Muhammad Israr S/o Hassan Badshah
| 8. Arﬁin Jan S/o Masta Jan

9.  Sherzada S/©) Wakeel Khan.

10. Muﬁammad Saeea S/0 Jalat Khan

11. Sami ul Haq S/o Talib Jan |

12. Fazal Haq S/0 Talib Jan

13. Muhammad Farooq S/o Qalandar Khan
1'4. ~ Shakirullah S/o Sharif Jan

L5.  Zondi Gul S/O Haji Gul Manan S
16.  Khafiz Malak Zai S/0 Niaz Bahadar

17.  Samandar Khan S/0 Qalandar.Shah

18. Khaista Mir S/o Gul Ajab Khan LA EAT

- 19. Rahim Gul $/0 Muhammad Gul

TR %20 Mu%}awar Shah S/o Lalmar Shah

l; N a,‘.i;x:a%_"i Muhammad Ibrahim S/O Sanubar Khan
e JULL 2002 .
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22.
23.

24,

36.
- 37.

38.

t
',
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N

Ahmad Faisal S/o Sumahd iKhan
Muhammad Younas S/O Adman Khan
Mohammad Ismail S/o Mohammad Taib
Muhanﬁnacl Saleem S/Io Muhammad Raheem

Mohammad Aman S/o Adam Khan

Téimur Gul S/o Muhammad Sher

Muhammad Idrees S/o Gul Azam Khan
Muhammad Sajid S/o Muhamméd Salam
Shams uf Rehman S/o Mohammad Sulirman
Zia ul Haq S/o Gul Aanar

Muhammad Taib S/O Noor Akbar

Razi Uliah S/o Gula Noor |

Abdul Akbar S/0 Rahim Gul

Muhammad Idrees S/o Fazal Hameed
Liagat Ali Khan S/o Shah Wali Khan

Javid Rehman S/0 Lal Wazir

Israfeel S/o Fazal Manshah

All resident of Upper Qurakzai Agency, @urakzai

VERSUS

Director Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA
Secretariat Peshawar

“additional Chief Secretary FATA,

FATA Secre_‘gariat, Warsak Road, Peshawar

. -.-"‘

EXAMIFE R

(Pm : wau;@h C%G\Q

17 AUG 2018




5. Secretary P&D, FATA
Secretariat Peshawar

6.  Deputy Director Education ‘

FATA, Peshawar .....ccocovveiivioieiieen, Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /JORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL .

UNLAWFUL) BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE |
POSTS OF PRIMARY SCHOOL TEACHER '
(PST) IN :ACCORDANCE WITH THE
PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners are permanent resident of

. Upper, Aurakzai, Aurakzai Agency.
B Y R RS S R

N7 : -
v EXAMIIER

W@g-‘." LY ‘ h COUI'L




N

That all the petitioners have acquired their respecgtive
qualification and traininig in the year shown against
their names. (Copy of the table showing their names,
parentage qualification, -date of acquiring the
qlumlifical:ioﬁ is attached as annexure “A") whereas as

their academic testimonials are attached as annexure

\\BH to Ww B/34H) .

That it transpires from a letter dated 18.06.2010
addressed to all agency education officers by' the
Deputy Director Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while"preparing merit, 5 additional mark
may be given to the these school teachers for
rendening their services in’ these school. (Copy of the

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic

'qualificat‘ic:n were waiting and expecting their

—

appointments as against thegeposts of PST but were
sh‘ockaland surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was d|rected that:—

N

A CEAAMIMEN
Proadiopil Sigh Coury,

'\};4 [-T‘)rluﬂ“:

\h/

IR A 1YY

A )y
i y ]

<
£
v



2
5.
6.
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B 4JuL 2012,

5

i. Available regular posts will have to be filled fr.om.

amongst the community school teacher and no
fresh candidate shall be considered till all the

eligible community school teacher are absorbed in
their respective agency /FR.

ii.  The non-local eligible community school teacher
chall be considered for re-appointment after
adja_asthwent of local eligible’ community school
teacher. (Copy of the netific:ation is attached as : /,
annexure “C"). B

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers Lo initiate process of re-appointment as per

the requirelment policy and guide lines conveyed to

them vide aforesaid notification dated 11..05.2012.I

(Copy of the letter dated 28.06.2012 is attached as

annexure “DM).

That petitioners have acqunred the pre-requisite%

qnalnﬁcatxon for appomLm(_nL af-PST Le'xc*hcr and thusi

they have every rights to be appomted as such but

the 1mpugned notification have dashed all thelr hopes:

Lo thc drain as they have been kicked out of the run;:
therefore, they felt themseives aggrseved for the

following amon%]stlgthers grounds - |
ot ' i

.
i
i

i
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GROUNDS

A.

B.
C.
41L§_ 7‘) \
”\ "T)/D"T

x JUL 2012,

That the impugned notification and letter respectively

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental

right of the - petitioner to be considered for the

: appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in

utter disregard of the judgment of Lthis Honourablie

Court announced on 13.06.2010 where it was held

that only 5 marks be given to the teacher  of

community School for rendering their services in these

school but respondents héve given a sweeping edge

‘to them by giving preference them over the

petitioners. In this view of the matter the impugned
notification being affront of the vjudgment of this

Honorable Court in liable to be se aside.

That Lhe impugned nouﬂcatlon is illegal, void and

unlawfn! as through the same petitioners have been
depnved of their fundamental righL to be posted as

PST. '

That petitioners have been subjected td unequ,al
treatment and dbcrzmmat;on therefore the: 1mpugned

noLnﬁcaLion needstd be . struck down, and also to bnng

\



it in conformity with the decision of this Honourable

court

It is, therefore,‘prayed that by accepting this
petition impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the peuuoners and consequently
lcspondgnt may be directed to subject the petilioner

to a fair and transparent processes of appointment as )

per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the pdsts of PST
through con'm‘luniw School teacher ohly and they may

»@R‘HHEO 10 8E TrRUERSPE directed to maintain status quo till the final

,,__.-4'

Omt S{l);]?\ ::r:n.l' Po@ﬁﬂ JO” Of Lh(«” CC!S(,

Autheorisad Under Articlie 87
he Qanun-e-Shahadat Order 19 l

1.7 AUG 2015 K | ; .
: : Petitioners 0 ’)) 5. |2
Through %-a» .
Muhammad Ijaz Khan $abi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

As per instructions of my client, it is certified that no
: such like writ petition has earlier been filed by the petitioner
"5/ /befone this Honorable Court.
"*"'{-’_“‘“" /, LIST OF BOOKS: .
- 1. Constitution of Islamic Repubhc of Pakistan, 197( a”?/
¢ 2. Case AW AzZording to Need /
: Advocate

t'




Judgment Sheet

PESHAWAR
JUDICIAL DEPARTMENT

. W.P....No...2265....0f.........2012.
JUDGMENT
Date of hearing...............08.Q8. s R06T12

Appellant.@x?‘o’..&.”.\:f A Lhan. ei‘C)% Mohammad Id!l Chan (ki Adureste..

. Respondent.@.ﬁ.‘(?%diqf Educadim, tATAd‘C’)@DI\}ﬁ ...&mlx}wx..Adwche ard .
N ' ' J\.Ak[.lh h’lud't-doq A—ﬂq

MALIK IANZOOR HUSSAIN, .J:- Through  this - !
S
single judgment, we intend to dispose of titled writ '

petition as well as connected W.P.No.1968/2012
with COC’ No.314/2012,  W.P.No0.2086/2012,
W.P.N02662/2012 and W.P.AN0.3444/12, as
common questions of fact and law are involved in all
the petitions.

2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The -

grievance of the petitioners starts with issuance of

©

AT T “ notification dated 11.5.2012, issued on the approval

Posrant: HionGoun. O Governor Khyber Pakhtunkhwa, in his capacity

T7 AUG 20 6 as the Competent Authority, whereby as per

]

f

Clause-1 of said notification the available regular

B T S L L T AR ¥ TR

PST Post in VPrimary/I\'/l;'ddl'e schoui in FATA had-to.. ﬁ‘

EXANG AR
Paahawar Figh Coun,

17 AUG 2015




be filled from amongst the Commumty School
VAR Teachers and no fresh candidate was to be
considered for recruitment till all the eligible
Community School Teachers are absorbed against
the relevant post in their respective Agencies/FR.
This notification was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat Whereby direction was’issued to all the
Agency Education. Officers inb FATA for re-
appointment  of Community  School Teachers
against the vacant PST post. Béing éggrieved, the
petitioners of all the above meritioned petitions have
impugned the legality and propriety of aboye
mentioned ﬁotificatio.n through  Constitutional
petitions.
| o 3. | The learned counsel for the
@ . " petitioners  contended ™ that the impugned
notifications are not only illegal and void, but the
Q}same defeated the fundamental right of the
pelltloners to be conSIdered for appomtment of
PST through a fair and transparent competlt:on

'ATTE 'He further argued that the impugned notification

— AMIN . has been passed in utter disregard of judgment

war ngh Cou

7RO, of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only




A{ TEST

CAM N
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1 AUG 201

e

5 marks be given o the teacher of'Community‘A
School Teachers for rendering their services in,
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate  writ against respondents. The
learned counsel for the petitioners in connected
petitions adopied the arguments of instant
petitioners’ ‘counsel except ’rhé petitioners of
W.P.No0.2662/2012, who requested for
withdrawal of petition. |
4, Conversely, the learned ‘Standing

counse!l appearing on behalf of the respondents

. argued that the ifnpugned notifications have

been issued ‘in order to replace the grievance of
Community School Teachers as they had long
service at their credit and after a long struggle for
their regularization, the matter was put through a

summary to worthy Government of Khyber .

. Pakhtunkhwa for their regularization and the

| e){isting 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the

Community School Teachers and no fresh

candidate was to be considered for recruitment




were absorbed against the newly created regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compliance of that, all the Community
School-‘Teachers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted.- He
further argued that the petition is  not
maintainable in its present form, 'firstiy, on the

ground that the appointment made in the year

2012 has not been challenged through the-

instant writ petition and secondly nor the new
appointees Haye been arrayed as respondents.
The rights created in favour .Of Community
School Teachers whose- services have been
regularized through notification dated 11.'5‘2012

were to be adversely effected, if the instant

petitions are allowed.

.H..QU-.

Arguments heard and rgcord
f)érused. -We have gone through judgﬂme»nt‘
passed in W.P.N0.32412008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was%ﬁledjj by Community School

Teachers against advertisement whereby all the

-~

i

til all the existing Community School Teachets "



PTC posts were advertised td be filled through
open merits without any preference being given
to thé already contract employees, wherein a
concessional ;s,tatément was made by Standing
counsel _fér ‘political authorities that the writ
petitioners could be givén 5 additional marks for
their service réndered at PTC and they shall be
given preference but subject to merits. So, with
these observations, the Writ petition alongwith
connected 3 writ petitions were dispésed of, on
the basfs of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.‘5.2009_, ‘by this Court.

6. Directorate -of Education FATA
Secretariat, Peshawar iséued direction through
letter dated 18.6.2010 to all the Agencies
Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community SchooI‘Teachers are to be given 5
jmarks for their service rendered ‘in Edug':ation,
;Depat“tment of FATA. | ;

7 ‘ Thereafiter‘ gijrievances were s%Iwown

sby the Community Sohool Teachers wh;ch could

not get regularlzatnon of thelr service despite the

fact they rendered more than 10 years ser\nce on




contact basis' in the Community Schools. The \
National Assembly/Senate Standing Committees
for ~State. and Frontier Regions also~
recommended the regularization of services of
Community School Teachers in. their meeting
held on 21.12.2011 and 9.3.2012 in Parliament
House, Islamabad. Thus keeping in view the

genuine grievance of the Community School

Teachers and the recbmmendation of Standing

Commitlees, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directora;cé of Education through Secretary

Social Sector FATA Secretariat and the same

was approved by the Worthy Governor through
impugned notification dated 11.5.2012 followed
by letter dated 28.6.2012. It will be useful to
reproducé hereunder  notification  dated
11.5.2012:-

“Notification

No.SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has been pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the
= - regular posts of PST (BS-7) in
C); phased manner at the respective
~Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below,

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment . till all the eligible
Community School Teachers are
absorbed against regular posts in

- their respective Agencies/FRs. -

2. The :  non-local eligible
Community School Teachers shall
be considered for re-appointment .
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The servicgas of the un-
qualified teachers shall be disposed
with.

4. . The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated .

18.6.2010 and fruit of the same was given to




ATTESTEU

ARAL NE
/’@%&m High Court
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CoMmunity School Teachers and not to fresh .

candidates. It is pertinent to note that instant and

- the connected petitions are not filed by

Community School Teachers but by the fresh
candidateé, so they are on different footi'ng. The
notificé;tion issued by the Governor dated
11.5.2012 isl much later than the judgment dated

28.5.2009 and as observed earliér that earlier

Ajudgment was - passed on different footing and

with different context:

9. We have noticed that in pursuance
of noiification dated 11.5.2012, all the
appointments were m-ade in the year 2012 in
differerit Agencies and copies of appointment
order dated 17.8.2012 issued for Mohmand
Agency is made available on file.

10. Neither these appointment orders
have been challenged nor the appointees have
been arrayed as party. The impugned notification
is issued in the best interest of aireédy working
CommuniAty School Teachers. This Court has
already taken notice of agonies of the existing
Teachers and issued directions to regularize the
service of existing Teachers. The fresh

candidates can be adjusted after available




regular vacant posts are filled from amongst the
“existing Communit‘)vlisclsé’éljTeéc.hje_rs. .
1. We have noticed that the impugned
notification haé not cldsedthé déor of recruitment
for -the new Ca_ndidatéé in_ future. No
disciimination or vested right to the post could be ‘
pointed out by the petitioners. In a similar
situation, this. Court has already i“ssued a writ
bearing No.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been /
advised to adjust the Community School'

Teachers having more than 3 years service at

: ‘, . their credit against the regular-post.

In view of what has been diséussed

L ST
DN ’above we are of the view that instant as well as

- ‘,,:connected petitions bearing numbers

W.P.No.1968/2012, W.P.N0.2086/2012  and
W.P.No.3444/12 being devoid of any. merits are
‘dismissed alongwith COCs .and CMs. Writ
petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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Appeal No (5‘6{ 20!5 ’ s o R
e € UMM-P sT-° e AppellEAL
ps ctebio Serxinals

1. Govt: of Khyber Pakhtunkhwa through Secretary Ed'u'ca‘,titon Peshawar,

3. Additisnal Chist Sécretary FATA Warsak Road Peshawar, _

3. Director Education FATA, FATA Secretariat Warsak Road Peshawar.

4. Agency Education Officer Mohmand Agency at Ghalianai,

%

5. Secretary Social Sector Department FATA Secretariat ... . ....Respondents.

Para-wise comments on behalf of respondent No:3, 4 & 5.

Respectively Sheweth:

Preliminary Objection _

That the appeliant has got no cause of actlon to file the m%tant appeal. ‘,
That the appellant has not come to this Honourable Trlblmal with clean hands. - ‘:"
That the appellant has concealed material facts from th1s--eHonourabie Tribunal,

That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joindei' of necessary parties.

o g s~ vy 2

That the appeal is barred by law and no departmental apgeal iIs made to the competent
authority against the impugned order. Hence not mamtamable under Section-4 of
Service Tribunal Act. ‘ :

7. The appeal is badly time barred. 1 )

8. That this Honorable Tribunal has got no jurisdiction to ac.:j'l,ldicate the instant appea!

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record. '

4. Incorrect. The appellant has been -regularized in ._‘nt of Notification issued by
"Respondent No. 5 (copy of Notifinstion is attached : as Annexure-A), which is in
“acces ~fance with law and rules so caiies Departmental Anceal s badly time bairad

5. The ppellant has got no cause of action. However detail reply on grounds is as under.
Grounds:

A. Inco?rect. There is no provision in the rules on the “asis of which appellant can
be regularized from initial appointment and from the tate which refates to project
period. No action has been taken by't.he respond-nts which would be against
rules/law. .

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant is not entitle from 06/02/2003 as
he was not a regular employee. The appellant was regularized on vacant post as
per po!i’cy,

D. Incorrect. According to Honorable Supreme Court Dn=cision ‘each & every case

has its own merit and circumstances. The appellﬁnt has.been dealt by the

Competent Authority in accordance with law/rules.

E. Incorrect. As per Para-D.
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»  F. Incorrect. A letter has been issued by the Competent Authonly 1e Secretay
| .Sociai Sectors Departinent FATA secretanat which 1s very clear wherein it has
been mentioned that non-local elrglble uommkmty school teachers shall be
consrdered for re-appointment against the reg: Hr vacant posts of PST (BS-7)
after adjustment of local quahﬂed teachers (wpy attached as Annexure-Bi

Respondents acted as per law and rules,

ir dght of the. above facts it is humbly prayed thsl the appeal may very kindly be

dismissed having no legal force with cost.

Respondent NOY.3 - Director Education FATA
SN
{ /
_ \/ .
m n)
Respondent NO .4 CAgencey Education ()Huc'

Mohmand \Umu

N NG \/”\
l l1
C/\i 2] -/f Y
Respondent NO.S : Sceret ai(\ Social Sceetor

Department FATA

AFFIDAVIT

We th‘e'r‘above respondents do hereby declare and affirm that the above

comments are true and correct to the best of our Knowledge and pelief that

'nothmg has been concealed from this Honorable‘ﬁTribunal.

D%% vz 4’—“M

Respondent NO.3 - Director Edueation FATA
R
‘ ) . QD_.Q:.\L"') e e -m...____-_..__,___h_ﬂj
Respondent NOL4 Ageney Fducatinn Officer

Mohmand Agenes

C—\ \/{\ YL

\
1
!

Respondent NO.3 Secretary Social Sector
' Department FATA
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BT -@ ’"’ﬁ’ Warsak Road Peshawar
) 5??-‘." 13: ‘ Notiﬁcat,io a

Community School Teach

FST

’I\o SOML/SSD/ICST 1799-108/ The Governor Khyber Pakhtunkhwa in his capacity as
the - Compelent Authority i

Has been pleased to approve the re-appointment of

who qualily to be posted against the teoutar 06 sts of

(BE-7Y in phascd maf at ihe r\.uprclwo Agencics & FRa, purr*y on merit

: b&uq inaccordance with m axisiing n.cruumc,nt criteria but in roiaxatlon of uppcr

wu limit with immediate e¢ifact a5 spe

ued below. \
|

'\/‘1.' The avallapie regular vacan’ PST (8S-7) postsin the anarylMlddie Schools R

in FATA will be filled up frorn amongst the Community School Teachere and - {. e
no fresh candldato considered for recruitment till all the ellglble Community - R

School Teachers are *%cmeo agamst regular posts in thenr reupec“ve 2
Agencies/FRs,

Z. The non-local L.hgm]“ Comrnumt/ School Teachers sha[l be conaiaered ror
re-appeiniment against the r2gular vacant posts of PST (BS.7) a‘tcr
7 adiustment of local qoadificd eachers, , .
I The services of fhe naegualifis znall be dispensed with:
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:T'guia
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. __ 659 / of 2015

Ajmal Khan PST, Government Primary School
Uehko Suran, Mohmand Agency...

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others....

INDEX

- Appellant

Respondents

S.no Description of docufnents Annexures Pages
1. Rejoinder 1-3

2. Affidavit o 0-4
3. Copies of pay slips of the appellant ‘R to R-5’ 5-10
4. Vakalat Nama (On .Orignal File)

Dated: o9/ o5/ 20 /2

Appellant

Through; ' W
{GhularfrNabi Khan)
Advocate,
Supreme Court of Pakistan.
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943 . _

And

(Mian Tajdmmal Shah) '

Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. __ 659 / of 2015

Ajmal Khan PST, Government Primary School
Uehko Suran, Mohmand Agency... ... Appellant

VERSUS

Govemme'nt- of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others...’ ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT,

Respectfully Sheweth:

PRELIMINARY -‘OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

1. That para No.1 needs no comments as no reply has been submitted.

2. Needs no comments.

3. - Needs no comments. »

4, Wrong and denied. The appellant has been regularized with

immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




7]

his service from the date of his appointment i.e. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
1s pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.é. 01.09.2013, however,
the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04. ’

d.  Wrong and denied. The appellant has not been dealt with
- In accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of

the date of is initial appointment in the year 2003/04.

C. Needs No Comment

f. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.c 06.02.2003
instead of 01.09.2013.

Appellant
’_l‘hrough %ﬁ :
' (Ghulam Nabi/WyIZan)
AAdvocatc, |
Supreme Court of Pakistan
Off:- B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell#0300-5845943
And o |
‘(Mian Tajammul Shah)
Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

IN RE:
Service Appeal No. __659 / of 2015

Ajmal Khan PST, Government Primary School
Uehko Suran, Mohmand Agency... . ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, o
Through Secretary Education and 4 others... ...~ Respondents

AFFIDAVIT

I, Ajmal Khan son of Pir Ghulam, -PST, Government Primary School
Uehko Suran Mohmand Agency,‘ do hereby solemnly affirm and declare that
the contents of the accompanying Rejoinder are true and correct to the best

of my knowledge and belief and nothing has been concealed from

this Honourable Tribunal. W

Deponent

IDENTIFIED BY:

gl

(Ghulam Nabi Khan)
Advocate, Peshawar.
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a2 GOVERNZIENT OF PAKIS 14
1 ;:3?‘.:; ACCOUNTANT GENERAL NA.F.P. o
# -2 DISTRICT . GHALANAL / AYIMENT ADYICE
seg..;ﬁg" . PAY ROLL SYSTEM efcac/A0L Tontn: August 2014
I v - i S ido—red Mo s *
Fers 4 D0B54974 . Suekl o) fin: Min, OF Education
. idasg: - _SULTAN PURAD, - = NI . .
1 Ds% # T, L, TEACHER R GPF 4
b %1147 e-ﬁa.-eﬂoa%’wfe&': Sae i
BR$S Interest Free DEPTT CODE ,
11")- lic—;#i—\n“ 75:»:1‘."-"-' . ﬁr(\.‘\dfp -
PAYS AND ALLOWANCES® ’
0001-RBasic Pay 11,500 00
1000-House ient alilocance 1, 306.00
1300-Hedical Allouwance 1,200 GO
1528-Unattractive Area Allow 1, 000.00
1948-Adhoc Allowance 2010Q@ 50% . 2,830.00
1970-Adhoc Relief Aallow 2011 ' 849. 00
£2118-~dhoc Relief Aliow (2012 ‘ 2,500, Q0
23151 ~Adhoc Aliowance 2013 RI0E T - 1, :50. 00
2174-adhoc, Relief Allow-20i4 . L - 1.150.00
Grocs Pay and Allowmances b J &7, 288, 00
DEDUCTIONS:
GPF - Balance 10,680 00 Subrc’ | 1, :60.00
2461-E.E.F (Exchanqe? ! 109.00
3701-Benevolent Fuad (Exchange? _ 180, 00
3704-Group Insurance(Exchange) ) 115, 00
3711-Addl Group Insuranc {Exch) 13.00
Total Deductions ,,g.sza.,oﬁ
NET AMOUNT PAYABLE} | ” iy o
. A 68, 72367
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