13.12.2016

08.08.2016 | Counsel for the apﬁellaﬁt, M/S Saleem Shah, Supérintendent

and Muhammad Irs}iad, SO alongwith Additional AG for
respondents present. Rejoinder nbt sutzmitted and requested for
further time to file rej{)inder. Request éccepted. To cbme up for
rejoinder and argumen;ts onyz-(2-)4 before D.B.

Member

Counsel for the appe;llant and Mr. Saleem Shah, Superintendent

- alongwith Mr. Muhammad ian, Government Pleader for the respondents °
_present. Both counsel for th:e appellant and Government Pleader for the ‘

- respondents requested to dizspose of the inétant appeal in light of the

Judgment dated 02.03.2016 which was announced by the Larger Bench of

~_ this Tribunal in similar natute appeals. As the matter in issue has already - .

been settled upon by the Larger Bench vide Service Appeal No. 1330/2010
dated 02.03.2016 hence, the iappeal in hand is also disposed of in term of

the above referred judgment.ENo order as to costs. File be consigned to the ’

record room.

ANNOUNCED g /

13.12.20 :

(ASHFAQUETAJ) | (MUHAMMAD AAMIR NAZIR)

MEMBER ' MEMBER




i
o Counsel for the appellant preéent. Learned counsel for the P - '
25.1.2016 . ’ N g S .
appellant argued that identical appeals including appeals No. 1071
and 1083 of 2015 are already for regular hearing. '
. . - In view of the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and p'rolcess fee within 10
, kA days, notices be issued to the respondents for written
o ‘ 4 reply/comments for 22.2.2016 before S.B. ;
4 % _ :
¢ & e B
< Chaiman

2"2'.50'2.2616/; Counsel for the appellant and Mr. Saleem Shah, Supdt.

alongwith Assistant AG for respondents présent. Requested -‘f-or
~+ .~ adjournment. To come up for written reply/comments on 13.4.2016

- before S.B.

o Chaman

13.4.2016 Counsel for the appellant and M/S Sa}_éém’ Shah,. Supdt.

and Muhammad Irshad, SO alongwith Addl: A.G for
: respondents present. Written reply submitted. The appeal is

assigned to D.B for 'réjoinder and final he'c{ring ‘fo_r'OS.O&ZOAl 6

O L A e cr b




Form- A
. FORM OF ORDER SHEET
Court of
Case No. 1229/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ .
1 2 3 /
| B
1 05.11.2015 The appeal of Mr. Ajmal Khan presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
\'Q-Lﬂ—e,"
REGISTRAR
2 ~ This case is entrusted to S. Bench for preliminary
hearing to be put up thereon Z},///L'o/ (
A\
CHAMRMAN
23.11.2015 Agent of counsel for the appéHant present.

adjournment as counsel for the appellant is not in atten

Adjourned to 25.1.2016 for preliminary hearing before S.B.

Chaffman

Seeks

dance.

T
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No.__} élﬁuf} /2015

Mr. Ajmal Khan V/S C&W Department
- INDEX |
S.No. | Documents =~ Annexure | Page No.
1. |MemoofAppeal | - 01-03
2. | Copy of Rules -A- + 04-06
3. | Copy of Judgment -B- 07-10
4. | Copy of Appeal -C- 11
5. | Copy of Rejection Order -D - 12
6. [ Copy of Order (4.9.2003) - E - 13
7. | Copy of Order (5.12.2009) . -F- 14
8. | Copy of Judgment (07.05.2009) -G - 15-17
9. | Copy of Judgment (07.05.2009) -H- - 18-19
10. | Copy of Judgment (06.06.2007) I ] 120-26
11. | Copy of Judgment (07.09.1994) J | 27-33 -
12. | Copy of Judgment (23.04.2009) K 34-36
13. | Vakalat Nama . St 37
APPELLANT
A
THROUGH: |
JA”} el :
( M. ASIF YOUSAFZAT )
5 ADVOCATE, PESﬁiAWAR.
( TAIMUR ALI KHAN)
~ ADVOCATE, PESHAWAR ey




IS

N BEFORE THE KHYBER PAKHTUNKHWA
| | SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /9@\4 /2015

Mr. Ajmal Khan, - @arvizca Tribugal |
Sub Engineer, ' ‘ | Biary bo /323
Provincial Building Construction Division-II, Saten 23— //-A2/
Peshawar. | o
APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works >
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar. A -

2- The Chief Engineer, Works & Services Department (Centrai)
(now C&W), Khyber Pakhtunkhwa, Peshawar. '

|
3- The Secretary, Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Peshawar.

RESPONENTS

...................

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
DATED 13.10.2015 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELIANT
FOR _GRANTING B-16 ON__HAVING 10 YEARS .

\'R\kJ - SERVICE AND ALSQO PASSED PROFESS[O/VAL

(S EXAM HAS BEEN REJECTED.

Sty |
. | \J IV PRAYER. ’ | E
S That on acceptance of this appeal the order dated

13.10.2015 may be set aside with the direction to
the respondents to grant B-16 senior scale
according to the rules for having 10 years service
+ professional Exam with all consequential & back
benefits from the date when juniors were given.
Any other remedy -which this august Tribunal
deems fit that may also be granted in favour af '
appellant. -




RESPECTFULLY SHEWETH:

i-

That the appellant joined the W & S Deptt: in the year
1988 as Sub Engineer and also passed B grade
departmental exam in the year 1987. Thus the! appellant
has more than 27 years service at his credit with good
record throughout. All the dates are mentioned the
departmental appeal of the appellant the copy of which is
already attached as Annexure — C

Those according to the rules 25 % of the post of senior
scale sub engineers are to be filled in on the basis of

- promotion from amongst persons who have ten years

service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the Rules is
attached as Annexure — A. |

That the august Tribunal has also decided such [similar 15
appeals on 11.12.2012. As the appellant is thé similarly
placed person, therefore the appellant is also entltled to
the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

-That the appellant also filed departmental appeal for grant

of B-16 on 05.09.2015 and the same was rejected for no
good grounds on 13.10.2015. Hence, the present appeal
on the following grounds amongst the others. Copy of the
appeal and rejection order is attached as Annexure — C&D

GROUNDS: i

A-

That not granting B-16 as per rules and re]ectlon of the
departmental appeal of the appellant is against the law,
rules and norms of justice.

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner. :

That the appellant has not been dealt according to law
and rules and has been discriminated by not .iextendmg
the benefits of B-16 while the same has been glx'/en to the
junior officials. -




D-

That even the respondent Deptt; has granted -B-16 to
many officials vide order dated. 4.09.2003 & 5.12.20009.
Thus the appellant is also entitled -to the sahe relief.
Copies of the orders are attached as Annexure- E & F.

That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this
august Tribunal - has also granted the same relief in
appeals No.1685/08, 791/08 decided on 07.05.2009,
Appeals NO.531/2001,533/2001, 534/2001, 535/2001,
537/2001 and 538/2001 decided on 06.06.2007, Appeal
N0.194/93 decided on 07.09.1994. and Appeal NO 27/09,
decided on 27.09.2008. Copies of some Judgments are
attached as Annexure -G, H, I, J & K .
|

That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLAN%%
Ajmal Khan Y

THROUGH:

( M. ASIF YOUSAFZAL )
ADVOCATE, PESHAWAR.

|
H
'

( TAIMUR ALI KHAN)
ADVOCATE, PESHAWAR
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/ : : .. Appeal No. 994/NEEM/2004

A ) - . . N . - - s
. > . ’
v
A

£ Date of Inistitution. . ... ' '03.12.2004. |,
i Date of Decision ... 11.12.2012, '
/ o Naushad Khan, Sub Engineer 0/Q Deputy Director-I, .
Works & Services Department-Peshawar, .

wwss -
T

LT 1. The Sceretary, Government of Khyber !fukhtuhkhwa, Works & Services
""""'1'“**“"‘?‘, g Department, Peshawar. ' o a

2. The Chief Secrétary, Government of Khyber Pakhtunkhwa, Clvil Secretariate,

Peshawar. -

‘3. The Departmental Promotion Comrnittee through its' Chairman (Respondent

Nea.1). . :

4

5 | :

6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.' D.I:Khan,

.. 7. Mr. Jamshed Khan Sub Engineer, W&S Oepartment, Buner., ‘
g

- Mr. Misal Khan, Sub Engineer, presently Assistant Director Works & Services
: ’ (Respondenps).

Department Tank (S.W-Agency). 3 v

-

-SERVICE  APPEAL  UNDER “SECTION .. 4 - OF THE - KHYBER
KATUNKHWA SERVICE TRIBUNAL ‘ACT 1974 AGAINST mis

)

b
13.8.2004 BUT THE SAME  \WAS NOT" DISPOSED OF WITHIN

STATUTORY PER‘IOD QF NINETY DAYS. - . -

MR. MUHAMMAD ASIF YOUSAFZAL,

| ‘Advocate o .. Forappellant. -

MR. SHERAFGAN KMATTAK,
Addi. Advocate Geperat - - - -

-

MR. DAZ ANWAR

[ . L

Advocate

-

4,6, 7 & 8,

SVED MANZOOR ALI SHAH, . w4 MEMBER —
MR. NOOR ALl KHAN, ' . .o MEMBER

JUDGMENT

_—— =

SYED MANZOOR ALI SHAH, MEMBER...

i

TTribunal Act 1974 against the order dated 4.6.2

/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALY FESHAWAR, - -

T (Appeliant)’

- Mr. Zafrullah Khan, Sub Engineer, Wéff;s & Se'rvices-':i Dep‘é?tmen.t,ﬁ‘Ndwshera. '
« Mr. Tariq Usman, Sub Engineer, W&S Department, Khyber AgencyJamrud,

R e o S N . " IMIPUGNED ORDERS DATED 4.9,2003 AND 19.4,2004 PASSED BY“.'
word ’ & 3

¢ AGAINST  WHICH HE FILED DEPARTMENTAL; APPEAL  DATED.

‘For éfﬁtial rc_esponde_hts

Thig a;}»peai .has ‘been filed by
‘Naushad Khan, the appellant un'derlSectior; 4 of the Khyber Pakhtunkhwa Service

003 ‘and order dated 19.4.2004,

. . Pe IO
N . . 2L NN
. e For’ private respondents No, - ¢



l S e Ttafred by time, therefore, on setting ‘aside the impugned: judgment, .

’_\\ \A \'H‘

Aloassed by rcspondenL No. 1, wheréby on the recommendatlo.o of Departmental‘
Promotion Commltu.o private respondents No 4 to 8 had been granted Senlor'

Scale (BPS-16). It has ‘been prayed that on acceptance of tne appeal the impugned

", orderstmay be set aside lespondent No. 1 may be- dlrected to conslder name of the
appellant for Senior Scale (BPS 6. 0 i ’

—

?.. " Brief facts of the case are - ‘that the - appellant Jolned the respondent
dcpullmenk as Sub Englneer on 28.5, 1980 ond In-the yoar 1991 quallﬂed Gradc B
and A examination in the years 1996 and 1997 rcspectlvely Flnal senlorlty llst of

Sub Ln_)lnu.r as it stood on, 31 12; 1998 lssued whcrcln name of the appellant .

appcaled at S.No. 50 while the names of prlvate requndents No. 4. to 8 were’
placed at S.No. 52, 61, 63 72 and 236 It shows that the appcllant was_ scnlor to
private respondents No. 4 to 8 who ‘were” allowed Senlor Scale BPS-16 by

respondent No. 1 through orders dated 4.9. 2003 and 19. 4 2004 while the appellant
has been discriminated. When the appellant came -to know about the lmpugned
orders, so he’ smmedlately filed departmental appeal on 13 8. 2004 whlch ellc:ted no

wsponse wrthln the statutory penod of ninety days, hence he'ﬂled service' appeal
No. 994/2004 before this Tnbunal :

. ?

3. The appeal was admitted to reguiar heari'ng on 651 2005 and notices have
been issued to the lespondents The respondents have: ﬂled thelr—wrltten replles and-
conLesLed the appeal. The appellanl: also ﬂled rejolnder In rebuttal Vide order dated ’
27.3. 2007 the case was dlsmlssed by this Tribunal. Feellng aggrleved the appellant
filed Civil Petition No. 312-P of 2007 before the-august oupreme Court of Pakistan.
Vide order dated 4.3.2010, the case has been remanded i,nz't‘he followlng. terms:f

— o
i

! “Learned counsel appearing. for the partles after havxng argued the :
' Case at length contended that as the points involved in this case have
" not been elaborately .discussed- by the Service Tribunal including th
T‘A \m whether the Tribunal can dismiss the appeal on the question of
isjoinder of causes of action and whether without: :making calculation .-
\ l“ “l in Yespect of period of filing and disposal of departmental appeal, the”
oy Tn unal can come to the condusson that the departmental appeal is:

\\\‘g’*'\ casa be remanded to the Servnce Tnbunal for- decusnon afresh alterA

NS hearing to all concarned.

Petition is converted .into appeal and allowed 'as a result
whereof "that case is—remanded to.the NWFP Service Tr:bunalforv.:_ :
decision afresh, after providing equal opportunity ¢ of hearing to both,

. the sides, expedltlousiy, as far.as possnble w:thln a penod of three '
- months, after n.celpt whereof “ :




i:;:h‘;':'.,’\
by
.

y‘l

Af ter receipt of the appeal from the august’ Supreme Court of. Pakistan. and

© parties and thelr ccunsel were summoned for argurnents Argumenls heard at -

length. Record perused, - ; _
-5. " The learned counsel for .tlge appellant argued that _tne appellant ‘was
appomted by the reopondent department as Sub Englneer .on 28.5. 1980 and passed
Grade A & B examination. Senlorlty list of Sub Englneers as It stood on 31.12.1998
Is sued whcl elin name of the appellant appealed at S.No. 50 whllc the namc., of
private lC pondl_nl.., were at S.No. 52, .61, 63, 72.and 236 respectlvely The prlvate
l(..,pondl_nts were con_,ldl_r(_d for Sen]or Scale BPS-16 whllc the appellant has notﬁ

been considered and lgnored The appellant was not c0n3ldered by the DPC due to

his incomplete u_cord It was the responslblllty of lhe nespondent department to

provide official :ocoud of the appellant and sent hls case to the Depanmental
Promotion CommltLee for consnderatlon of hls name -aga nst Senlor .scale BPS-16 If

th(_ record was not aVullablC, the appeliant could not be sufferred for the Iapses and

. laull. of the respondent department. Junior to the appellant .had_ been promoted -

while he has been deprived of his legal right for no fault 9n his behalf. The'lzamed .

counsel for the appellant further argued that l:he beneﬁl:s of Senlor Scale BPS-16
have been granted to snmllally placed person and the appellant is also entltled to
tnc same treatment undel the principles of ,consustency “The leamed counsel ‘for
the appellant relied -on. 2006 -SCMR-1082, 2007 -PLC(C. S) 683 1996 SCMR-1185 and-
2007 PLC(C.S) 152 and Judgment dated 7.5.2009 of this Trlbunal in SImllar appeal

No. 791/2008 decided In favour of appellant The leamed coun.,el for the appellant ‘

further argued that'in the matter of promotlon and pay, questlon of llmltatxon does
I:.OL arise. He relied on 2007-PLC(C.S) 1267, 2002-PLC (CS) 1388.and 2003 PLC (CS)

178. -In a reported judgment'of the august Supreme Court of Pakistan as reported -

in PLD 2003-Supreme Court 724, decision of the cases! on merits always to be
Jkhcouraged instead of non-suiting the litigants for technical reasons including
N ;

i ,le aton. He requested that the appeal may be ac"ept,ed as pra_\,_/—ed'for; ‘

The learned counsel for private .esponde’lts on the other hand argued thot

A t (\\‘}

» private respondents No. 4 to 8 have been granted Senlor Scale BPS-16 on®
recornment.atlons of the Departmental Promotlon Committee vide orders dated

4.9.2003 and-19.4.2004. The appellant was not conszdered by the DPC due to his .

lﬂCOl’nplLtG service record. The appellant dld not challenge the. semorlty earller'

sen:onty lists nor selection grade/Senlo. Scale at the relevant tlrne and the present .

appeal is hopelessly time barred. Now the‘faclllty of Selectlon Grade/Move—over has

already been wi thdrawn by the Provincial Govemrnent w.ef. 1.12 2011, vide

Flnance Department let‘ers dated 15 11. 2001 and 6.4. 2003 and in the prevalent

curnstances, the present appeal has become 1nfructuo is. He requested that the

‘ . . ® l,."’?'{"-a{g ‘g 5
ﬁl‘z’é“ﬁ"‘?‘,, R T

‘;‘i. ;';;..’,-‘—”
K
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appeal may be dismissed. The learned N\G -also supported argumenls of the

tearned counsel for the private respondents. - -

7. The. Tribunal obse"ves being term and condition ofiservice this Tribunal' has

ample jurisdiction to enterLaln the present appeal In the' matter of promoUon and

pay, qm-uuon of limitation dor._. not arlse The augu.,t Supromefourt of Pakl_,tan ln

a Judcmem as-reported:in PLD 2003-Supreme Court 724 decr5|on of the cases on
meuLJ always to be mcoumged instead .of non-su.ung th(.. I"ig:ml.s for technical

leasons 1nclud1ng lumLatnon anal:e respondents have been granted Senlor Scale

PS 16, the appellanL being’ sumllarly placed per.,on also entitled for, the same
'benert as per ]udgmem of the august Supreme Court as reported in 1996 SCMR-'

1185.

8. .

'dxrected to-allow the’ appellant Senior Scale BPS-16 from due date. Partles are left to

9,

1 106/2010.°

In view of the above, the appeal is -accepted and the respondents are

bear their own costs. File bé consigned to the record E -

It i5 to be noted that there arc other connected appeals filed In the years

2010 and ”011 fixed for arguments to-day, vide Ser\"ce Appeals (1)  No.

l\allmullah Khan, (2) No. 107/2010, Gul Malook (3) No. 510/2010,

- Sanaullah, (4) No. 511/2010% Syed Muhamfad Tarig, (5) No. 512/2010,Malik

. AN)
o MEMBER /

Shakir P(.rvcz, (6) No. 579/2010, Muhammad Zahir Shah 111, (7) No. 1014/2010

v .
Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad Atique Fargoq, (9) No. '.

€12
1817/2010, T%;‘ﬁq Yousaf, (10) No. 1818/2010 Muhammad Najeeb (11) -

”JOgS/)/OxO Ajrn lAnwar, (12) No. .;121/2010 Jamal Khan (1’%) -No. i234/2011
Mzshal Khan, and (14) No. 1675/2011 ‘\rausl‘ad Khan- IT (')u'r"thlc jud_,ment il
also dldpose of the almementloned service appea1 in the same manner.

ANNOUNCED _ : T
(NOOR ALI'KH

11.12.2012.
rs*reo MANZCOR SHAm'
T -  MEMBER

o) s 0.
“ertifiad oo 1.

U SRR Y



The Secretary, A )
Government of Khyber Pakhtunkhwa,
C&W Department, Peshawar.

Subject:- REQUEST FOR THE GRANT OF SENIOR SCALE (BPS 16)

S . L

Respected Sir,

It is to state that | have been appointed as “SUB ENGINEER” on 13-03-1988 vide Chief

Ll

U ESPEE RN

v
P

Engineer C&W Department Peshawar Office No.848/3-E/911-916/E-1.3. Sir, 1 have perf;)rmed my duty to

the entire satisfaction of my superior.

Sir,  would like to lay down few lines in your kind honour that:-

(20

as Sub Engineer.

2. I have not been granted any Senior Scale since then.

,

i have not been upgraded since my induction in C&W Department on 13-03-1933

3. I passed “B” Grade Examination in 1987 vide Chief Engineer C&W Department letter

'0.848/1407/E-1 (2) dated 24-03-1988

It is pertinent to mention here that my other Sub Engineer colleagues have already been

granted (BPS-16) after decision of the Service Tribunal.

Itis therefore requested to kindly grant me Senior Scale {BPS-16) please.

Dated__ /09/2015 N

Yours Obediently

SV i
s

AJyJAL/KHAN
Sub’Engincer
Provincial Building Construction
Division-Il, Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA ‘
COMMUNICATION & WORKS DEPARTMENT - j
" No. SOE/C&WD/13-21/2015 |
Dated Peshawar, the October 13, 2015

TO

Mr. Ajmal Khan

. Sub Engineer O/O
XEN Provincial Building
(Construction) Division No.ll .
Peshawar ‘ :

SUBJECT:  Appeal for the grant of Selection Grade (BS-16)

lam directed to refer your appeal/representation dated 05.09.2015 on thg subject

noted above and to state that- ydur appeallrepresentation has been examined by the .

~ Department and regretted, as the policy of Selection Grade has been discontinued by

the Proyincial Government since 2001,

. A SECTION OFFICER (Estb)
Endst even No. & date C .

Copy forwarded to the: .
1. Chief Engineer (Centre) C&W Peshawar

- 2. PSto Secretary C&W Depaftment, Peshawar

SECTION OFFICER (Estb)




Da

¥

{ed Pesha-.-var, th

m Arif, Sub E3Ginesr O/0 the XEN Sev; C&wy
Division Mattan; ai Chat, :

) ’ssa!;{(han, Sub inginee;f O/0
ision A at fenx. L

<
%)
O
!
<
>
{

the XEN Day. Cauy

: WORKS & SIRVIC
dst, No;sog.

OEPARTMENT
\/V8£/4-2/3003/$.S L
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& WORks Oep

Deteg Pesha

, prdst of even Numper and date,

CSpy is forwa rded

to the:
1. AG NWFP, Peshawar
2 hief Enng; C&w Peshg a
3. By District Ofﬁcer, W&s Kohat
4 -

- etc,

T OF Niyes

ARTMENT

~er, the Dec 05, 2009




Appeal No. 79] of 2008

Date ofInstimtidn.
Date of Decision.

Ikramullah-11, Sup Enginecer, office of the D;puty Director-11]

Works & Services Department, City District Go_vemment, Peshawar., (Appc”am)

VERSUS

. Sccx'ctur_y to Government of NWEP, Works & Services Dcpartmcnt, Peshawar, .

|
2. Chief Engincer, Works & Scervices Df:partmcnt, Peshawar,
3

- Misal Khan-[] son of Yousaf Khan, Sup Engincer, Assistant Director

(Bui]dings) Works & Services Department Tani and 4 others.

Service Appeal under Section 4 of the N.W.F.P Service Tribu
- against the scniority list of Syl Engincers i BPS-16 and BPS-]

shown at S.Nos. 82, 85, 88, 89 and 20 respectively while th
been shown ap S.No.122 despite the fact that in the Seniority i
year, 1999 the appellant was a¢ S.No.54 while the responder
were at 'S No. 236, 237, 61, 63, and 72 against whjch

. 25.1.2008. has not been disposed of within statutor

MUHAMMAD As[p YOUSAFZA]

Advocate. i e For appellant

MR. ZAHID Kiarpy,

(Rcspondcms)

nals Act, 1974

R Wing in Works and Services Depdriment as stood on 30,11.2
by respondent No.2 on 08.1.2008 Whereby fespondents No, 3 ¢

the appellant’s
departménta] appeal dated 22.1.2008 cOmmunicated 1o respon

through' Proper channel vide Dy. *Director-1j; memo No. '59/3.% dated
Y period ofmnctvdavs.

Addl. Gov'emml"ent Pleader., , cer For officia) rcs.pondcn:s.

MR. WAQAR AHMAD SETH,

Advocate, ; For respondens N
MR. JUSTICE (R) Sa L1 KHAN, CHAIRMAN.
MR. ABDUL JA[ L KHAN, . MEMBER

i

! r
!

t

J:UDGMENT

!
:J'_USTICE (R)_SALIM KHAN, CHAIRMAN .. The appel)

. Lo .
. dppointed as Syl Engineer i C&W Departmen on 14.7.198p

03,5107,

list, rcspondczi,'ts No. 3 1o 7 have been shown gy SNo. §2 85, 88, 89 and 90




5 respectively »shile the appellant has .been shown at S.No. 122, According to the

e
.

sentority list of 1999, the appellant was at S.No. 54 while respondents No. 3 to 7
were at S.Nos. 236, 237, 61, 63 and 72 respectively. The departmental appeal of the
appellant was not disposed of. The present appeal No. 791 of 2008 was filed by

- Ikramullah, appeliant on 22.5.200.

20 - ™ Slher Wali Jang, appellant was appointed as Sub Engineer on 14.2.1?81,
while respondent No.4 was so appointed on 16.2.1981, respondent No. 5 on
\\01.4‘1981, respondent No.6 on 22.11.1981 .and respondent No.7 on .2'2.3.1988. The
scniority list of January, 2008 shows that BPS-16 Selection Grade was granted to the
private respondents. The application of the appellant dated 27.2.2008 was refused on
8.4.2008. The departmental appeal dated 21.5.2008 of the appcilant was not
decided.

k]

3. The respondents contested the appeals. In the case of Ikramullzh, the}"
'contended that the Works & Services Department had created 3 separate ‘tir{-:l(.tier) of
Senior Scale Sl_;b Engineers and framed Service Rules. Some of the Sub éﬁgineers of
Works and Ser\]/ices Department agitated the matter, and a commirtee.'\;.'aé constituted
to investigate the ma:ttcr, which decided that both the tiers would be merged but
Senior Scale Sub Engineers (BPS-16) would be declared senior to Sub Engincers in
BPS-11. They further contended that the case of Ikramullah Was not considered by
the Dcpartmcptal Promotion Committee due to his incomplete record, and the facility

of sclection grade has already been discontinued/freezed by the Provincial
Government ] w.e.f. 1.12.2001 vide Finance Department  Notification dated

15.11.2001 a;fd 06.4.2003. In the case of Sher Wali Jang, they took up the same
il

1ssues and theisame objections. They contended that the basic condition for grant of

I
!

sclection grade to 25% of Sub Engincers (BPS-] 1) was 10 years service and passing
“B” Grade c¢xamination, and the casc of Sher Wali Jang was not considered by the

Departmental Promotion Commiittee duc to his incomplete record,

. &n-;.*”f':ﬁ.

4, We heard the arguments and perused the record. BiE ﬁ\/
!

5. The question of seniority is related to the question of grant of selection

¢ grade which has provided gains 10 the private respondents and continuous loss to the
J appellants. The case of the appellants had to be considered ot the time when their

respective immediate junior was granted selection grade. The cascs of both the




appellants were merely deferred dye to incomplete record. It was the responsibility

of the officia) respondents to complete the record of the appellants as carly as was

uniors, at the relevany tme, o re-fiy thernr seniority, after antedating the date of

sclection grade to them, and to decide their dispute accordingly.

. 0. The cases of porpy the appellants have 1o be cons:idered in the light of
the rules/policy in Vogue at the time of grant of selection grace to their junilors, after
completion ofthl&'r record. Each of the appe}lantojf found senfor to any of the private
respondents, shaél have to be granted selection grade w.e.f. the date on which the
same was 8ranted to his next junior, by issuing an order, with ante-dated cfleet. The
merger of the twlc? sets of Sub Engineeq}and the discontinuance/freczing of the grant
of selection grade sha]| not, at this stage, prejudice the rights of the appellants to the
grant of'sclcc:iox; grade and 1o their scnioriz_;' in accordance with the original.dates of
regular appoLitment, The selection grade, for the Purposcs of pay and pension as well
as other financig] benefits of the appellants shall pe counted from the time when- the

g
same were to e given to them ip preference oftheirjuniors, in accordance with the

next juniors. The dis-continuance of the sclection grade, after such grém, shall be
effective ip the same manner as iy | cffective for all other ¢jvi] Scrvants. The
sclection gracis S0 granted to the dppellants shal) merge in their salary for aj future
purposes ip dccordance  wirp the dis-cominuancc orders, and 'poh’cy of the
Government, The: appellants shall, thuys, regain thejr original SCRIority, and the

seniority lists shall be corrected/modified .acc.ordingly.

7. In View of the above, we accept both the appeals in the above terms,

.

with the directionsito the officia] respondents to acy a5 per observations as mentioned

above, The anpellants are z]5q entitled to the COsts of their litigation in their present

il
i

cases from the ofﬁéial respondents. — - s » I
; § /Z/ = /Mﬁ .A%/Z;é L e

i
J'
|

ANNQUNCED

—tD




ol

i SRR NI s STt L

PretioLas-dag

BEFORE THE NWFP SERVICE TRIBUNAL PESH geees
/¢

APPEAL NO. _/ 6% S /08.

Sher Wali Jang, Asstt: Technical Officer,
Anti Corruption Establishment, Peshawar............

VERSUS

1- The Secretary Works & Services Deptt: NWFP Peshawar.,
2- The Chief Engineer Works & Services Deptt: Peshawar.
3- The Secretary Finance Deptt: NWFP Peshawar.
4- Mr. Tarig Usman Sub Engineer,

AP FMR, Hayat Abad, feshawar.

5- M. Mohammad Javed Rahim, Sub Engineer,
AD. ‘B\.u'[d\‘ng-l', RHES Dl DL Kan .

6- Mr. Jamshed' Khan, Sub Engineer,
AD. Bullding, w & S Deptt: Suner.

/- Mr. Misal Khan, Sub engineer,
AD, .&ul’la(‘ng- T, w &S Depl: DA.Kwan.

....................................... Respondents.

APPEAL UNDER _SECTION 4 OF THE NWFp
SERVICE TRIBUNAL TRIBUNALS ACT 1974
AGAINST THE ORDER DATED. 8. 4.08
WHEREBY THE RESPONDENT NO.2 REFUSED
7O _GRANT B-16 AND DUF SENIORITY TO
APPELLANT AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPREAL OF
APPELLANT WITHIN STA TUTORY PERIOD OF

&, 90 DAYS,
Vg —_—_————

¢
PRAYER: That on acceptance of this appeal the respondent
Deptt: may please be directed to grant the appellant
B8-16 from his due date and to fix the senjority of
appellant over and above the private respondents by
‘%% setting aside the impugned order dated.8.4.08. Any
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Stor }obsMnm‘* 210

4“

.a{znal No.,, of Order or;

¢

“Date’of Order or‘ RO B

Proceedings

‘Order or other Proceedmgs with Signaturk of Judge o glsuatg .
R and that of parties or counsel where necessa e

~ Proceedings...
<o 1 ©onts

2

—— e me ae cesrsr w

N . - B 3

07.5.2009.

b G.F (uahld Karim) a’o

.prlanc res pondents

! X
; Counsel for the

S O’for offlcia) res pondents
prcwcnt.

and!roco“d peruzed. Vlde our -deiailed

jud%ment ol to-day in c%nncctcd ”crviceh
'Appcal No. 791 of 2008, tltled "wIkramullah
'Versu~ Secretary to Govgrnment of NJFP

wOrks & Services Department Pcshawar etc.
|
we atmo accept the present: appegl as per

! :
para-o of the Judgment,iwith costs.'**

;5437

CHAIRMAN

ANNOUHCED. i

07.%.2009. )
. (o

MEMBER

with Anwarul Haq,
ond counuel Lo,

Arpunients heard

[l
i
!
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Date ofinsu'lut

ion - 18.04,200

Date ofdccision - 06.06.2007

I. Govornmcnz ol NWrp t
Dcp:xr(mc’n(, P

»
.

eshy war.

to

. Sccz'c(:u*yd.(lfxlzrlﬂx‘shmc

~<’$bvcmmunl O NWip
. C‘{z:’c!’Enginccr,
) I;L‘.\'f!.‘l\\':l.l'.

4.’/\(!minix!r::li\'c ()I'ﬁcc:‘.

. i
N « LI . .
A_:);lgy_lw!_{my&u;!'r:ml' Qi 3PS, [6:an Le=lfixation Ol sy
Tt To—=lon ol

Haji STy Quingre gt 11
l\"./\.\‘l.!. Yau
Nz,
N,

Nalzag,

Jch:msf:‘ Naohy,

MR SHAY

LSATID
MR,

SULTAN NMAY

------------

iwrbug1§ Scc'rctary. Works

nt), !f.\:l:ablithon( & Adiminig
» Peshawy,,

Works & Scrvice

Worky & Scrviccs e

Abbas Mirga, Al

...... “or PeSpanden.. AR

..

s Dcpm'lmcn

p:u‘!mcnl,

Loriny,

...............

.....................

2,~‘!,5,7,N,l 1.2

& .‘s'cr\"ich

,.')'(f

Muhammad !cjbal-!!, Sub Engineer (Dev) Works & Serviges Di
becral.!amrud e o veaaes e (Appel]
\_/ERS Us-

I
|

(. Gr)\'cmmcm N‘!\"I’I’

|

. o
I RTRVR) I>c.';>:l|'mwn!,

Cionveery, wwnt of

Tl ~'N\VI"P, I’csh:lwm‘. : : .

5 Abdul 13,4;, Qaxi, Su!)~13r1gincci‘. Ollice o' the Chicl'l:’ngincw' Wols &
- Servicey Dcp:u’tmen( I’eshawm' and 4s Others.. ... (l\'cxpunflcnlx)
| — |

‘-

IFop "eSpondeyg No,

¢
i),
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Cor JUDGEMFN’F ! . ;[ N ..
'~ The appellant had ed the instan
i

"ﬁ.:,,.,- SHAH _SAHIB, MEMBER

v

appw! for the p E,mnt ofB)l"S 16 and re- f'\mg, of seniority v e.f' 2201980,

e

e . . c
. "' -,':‘" " [ D . ‘: . .!
S Tl !
Mt ¢ ' . .
' 0 ] ! {:
Sy o

Cen Q) Ihc. f.lc[\ of Lhc. casu as narrdted in (he memo ol appeql bl ey e

:‘!"' that the ‘xppcllant has cen suvmg, as Sub Ln;,mc
':3,'-: x

‘Services I)t.pmlmcnl The appellang had completed 10 y
: I

f;":'f :ycar 1989 and had pass d his B- Gradc cxammatxon on 3

Co
. him to get sclecllon gradc BS-16 1rom Lh(. duc date by virtue o}

in (he Works ;\":

CIrs servife g the

0.1.1984 entitling

u{ methiog

of'rc\cru:tmcnt I‘or the post of Senior Scale Sub Engincer preser nbcl vide (¢

& W Department (Reeruitment and Appomtmcnt) 973, notilied e S &

GAD notification No. SOR I (S«\G/\D) 1-17/74
: A.-;'j;';.-{.'\tr“.v';' w P

undcr

dated P3LNO[ rend s

" Twenty five pereent of the (agy) humber of nogy ol Diplon.,

g holdcr'Sub-Engincc:'s shall form (he cadre ol Senjor .\‘ctnc Stb-

Engineers and sha“ be fIIch by scIcclion onmerit with e regard

_ (o suuouty Izom among.( %ula .nginccm ol the Deparn, N, who
IR : J] 0 A
S !u.vc rmbscd Ihc glmrtmcnul,l Examination and have g { Nt :\

RTINS PSRV ycars sCrvice as such T

I v1dcnlly lhn. rules applicabic (o the matter cntitled an incum)y ‘nt Suh.

; ¢
, ».;; .— J rl’gmcc: Wh() i'u'd "p lb,b(.‘d dedillllcnmi B-Cirade CNUMINL O .-mi! hiving, ?
| ':.' ‘;0 years Ion‘[,!j:;!(.z vzi,c a Im credit to (he rant ol the post of ‘m.m‘m Seale
vl bub Lnb:'ncéi (I. PS I(,) A.numbu of po:sl.s ol Scnior S ale Sub- I nEinger
' ‘ , . . ~
(BI S16) had bccn 'lvallab!c in and omvard 1989, soon \ '

alier g :mpc”::m

gh:ul complc!cd l()-yc!ns long scrvice and had

!

Dascea e '.';'.l":u'l!m'm:nl

S —— g ——
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Grade “B” Examination, fullilling the requirements laid down for entitling

D hin o placement in the cadre of Senior Scale Sub-lingincers (BI'S-10).

But, the respondent department djd not process the appellang's c[‘a.\:c. though

-"the Departmenta] Sclection Committee met o number of {imusflduriny, this
period. The seniority list issucd on 1.12.2000 did 1oy ontain The
appellant’s name in (e suid: Cadre, T'he appelliont had hreraged

i ' * . .
departmenty] representation  [or placing him in (e Senior Seale Sl
Engincer (BS-16)"and re-fixing his SCnioTity in the sajg Cadre But the stme
- ' . . . . d . -
had not been disposed of within the statutory period of 90 duyT Flence, he
had filed the instant appeal on the following grounds on IS.04.2001 -
a. ‘That the appellant, havirig completed 10 yeury Service] pvissedd
‘deparimental B-Grade examination, was entitled 1o e Jrani ol jis.
- . 16 in the Cadre of Senior Scale Sub Engincers ag hug Imc.]n granted 1o
(‘N his collcague M. Qalb-c-Salcem Sub Enginges: )
! ’ : : . - ! . . - - . .
/ , b. That vacancies in the Cadre following hiy aequiring, l-{w FUUUINTTe
) : - qualification had been available: / o

c. That the  Service Tribunal had already  lujg down [ihe Crilerin
applicable to the matier while deciding Appeal No. 194/ 993 Qaolls-yn
Saleem Vs, Govi. o' NWFp cte, but the respondents havh Commitiegd
Bross illegalitics while denying him the Srant of’ the past or Scenior
ScaleSub Engixiecr(BPS-lG);g! . - 7

S ' [

Ly

On receipt of (he appeal, nolic';cs had been issued (o the Fespondents,

The appeal had been admitted 1o regular hearing  on ‘).I!J.'_‘uu.l. 1The

Crespondents appeared “through (hejy representatives,  1ijed their wrinen

'rcplics, contested ‘the appeal and denied the claim ol the appellun, The

appellant had also filed his replication in rebyuyal,

‘ o . OI'rq'qu

4. . Arguments heard and recorg perused., N L




‘ av

- contende

inducte
rcspcctivcfy. Thus,
could noy ¢l

. senj or

arned coungel lor the appellang Contengo

S. The Je

that the appelinn,
‘_h:tving passed depar(mcmai Grade "B Examinuzion in 1Ny

dIn
Completed |9 Years service i 1989, haq been cautled 1o gh gran NN
16 in the cadre of Senior Scale Sub-'Ehginccz's as
rel

Provided unyer the
|
. 4 ‘- L. .
evant seryjce rules and op the analogy of hig collenpne [N, RIS

Salccm,,Sub LEngincer., Morcovcr, Vacancy in e said t‘:adi‘u had heeny
K . . . ! N
ailable i 1989, soon after he hag become clipible 1, ;»J:u-f-uu-m i e

I

. . t
Fribung had 1

said cadre, Acting in.lhnhcx’ancc of the rules, N

\/\/I?I)
n!rcudy held (he

Serviee
appellang in Appeal No.

19471993 Qualb-cdSaleen, vy
- Govt,

and Committed 8ross

illegalitics whilc
Yselection Brade

I
relusing Ilfq_g;r:mz of’
- . . o | .
BS-16 (o the appellang ip the sajg Cade from (he date it hay
! .
become due (g him,

In this conncection (he learney counsel iy tl
| quoted (he !blfowing

]c appellong
authoritics .

. éooz-i>r,<:(c.s.) 1388 —

2. I‘)97~SC‘MR-55~ : N—

3. 1997.pr o (C.8) 1210 ’
4. 1995.

PLC(C.S) 1137

P . } - : R i
6. - The learned AGP ang learned Counse! for the p:‘ivnlc‘f‘cspnndunts
d that the appellant hag been inducted i the serviee oL responden

, !

dcp‘nr(mcnl oh !(3.[2.197? whereay the replying FCSponden g Iih:ul th.-n-

3 1:11 Service long belore f}il;l in the years jozg 1vzs. 1‘17(;‘:md A

(h(_:_v had rankeq SCior 1o he appellang. The

::‘r’m Seniority oye, private res
: .

appellang
. . - l
o him and

pondents wwhg had begy Othernyye
bccq Qualified ang It for the srant’ of BES6 ), e
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Cadre in all respects. Similarly, the appeal had been time 'b‘arcd as the

t

appellait had acknowledged the meeting of the Departmental” Promotion

Committee that recommended the grant of BPS-16 in the Cadre ol Senior

l Scalc Sub-Engincers wnth cffcct from 17.11, 1991, but had lxcpt qmct dl

. -dld not object to it. Now, he could not file the appeal that too without
) 1

»
"

‘seeking condonatxon of delay.

l
\ 1]
. 7.°  After hearmg arguments on both sides at a con51dcmb! Q{h, the
1

' I‘ribunal nolds that a number of ‘vacancies cmst d in the (.drllt. ol” Senior

'Sca'\. Sub- Engmccrs (BPS-16) following acquiring the :cqu:sm. L[l" biliy
. - I

by the appellant in 1989. However, the respondent department I).u] e ferred

—

. . {
the "appellant’s departmental representation alongwith )Jolhcrs o

“Review Committee” Comprising the following;

i.  Engr. Inamullah Khan: Chief Engr. (North)....... L.Chairman
) ' ‘ ' '.ii; Engr. Gul Muhammad, Director HQ, CE (North)|..... Mc;nhcr
: o i, Mr. Asil Shahab Khan, SO(Gcneral) W& S...... .. Member
- v Mr. Maqbool_Khan Khétték', Supdt. E & A, W &I[S....Member

(L5

;‘V\_A
2aG

P

The Review Comimittee met on 25.4.200! and recommended the

AL
g

grant of the due right to the appellant with no inancial implication and

withoul payment of arrears. The matter had not stopped here find thrown 1o

AN

* gather dust on the departmental representation of the appellant. Due
' e

consideration had bcen given by the respondent department Tor redressing

the appellant’s grievance. To lhis end, letter No. 56-1 ’042’(,1 AWES dated

-

| .' ©7.2.2007 or Respondent No. 3 addrcxsc.d to Respondenmt No. | lr;mxpircs

o T
. B
%) g ¥
| X
;
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that they are also supportive ol the appellant’s view point. The letter ends 7

with the suggestion o treat (e appellant™s case on il swogy o

Mohwmmad Yousal, whose case was similur and had beer drinted BPSLr
w.el' 157471983 vide order No, SOG /C& W/ 300 22000 wed 1y N 2000
Likewise, the respondent department had moved o mile Further and hid

prepared 2 Working Paper on 6.12.2006 for convening the mecting ol (e

Departmental Promotion Committec w:th the suggestion thati the appellant

|'
. , S .
may be granted BPs-16 with 11:-ct from 20.11.1989 and hixamg his ante-
date seniority on (he analogy ol My, Qilb-e- Saleem, Sub Fhngineer by
placing him at his appropriate place alier e latter ox per conditione ol the

!

Review Committeey recommendations, e counscl Tor ih, appeltinm
t

£ave an undertaken on behalt of the appellant that his cliém would nop

. ‘
: : !

" claim arrcars if annual increments were allowed, “I'hius 1y the given

circumstances the appellant appears (o have made o o case Hor the

—, e

Tribunal's interference in the matter. Accordingly, we e PUIRhC appeal
and direct the respondent departiment o consider the gy GEBPN 16 1o he

appellant, i he. s otherwise feligible, on the anadogsy of Nobiang

—_——

Yousal with clleet from 20.1 L1989, the day he had all; :mul' cliv sbiliny o

Cthe basis of completing hiy requisite ten YCAUS STrvice couy )4L(1 Wath pissing

Trade R cxammdtzon Hc is afso entitled 1o annu f:n':\-:m-:il.\- 1N
i .

admissible (o hin under the rules and ANing his fnferse SO Gy g

M ey

Cadre of Sub Fngincery (BPS-10), However, sinec he has Voluniaiy
lo:bonc his claim o (he arrears, the question oF wrant o) oy Buct beneting
" ' - :
L therelore, does not arise, ;
: f
!
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8. Our this judgment will also d:sposc of the other Lonncctu, .mpmlx

bearmg Nos. 533/2001 Asad Alj Bangash 534/2001 Muhammad Tariq,

.;'535/2001 Shakeel Ahmad, 537/2001 Muhammad Ikx.lm Qum.xh: and

I
.‘538/2001 Muhammad Arxf Sub Engineers Versus Sccrct}ary C&W
Department NWFP ete, involving common qucstions of law, i}'n the same
. manner,

9. * The partiés are left to bear their own costs. File he consigned to the

FE R -

e ANNOUNCED
06.06.2007.
/

7?-,1. o
(SHAM SAIB)

o i
.f
g3 MEMBER. !,
. (SULTAN KHATTAK) l
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BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR

Appeal No.194/1993
Date of Institution .... 22.06.1993
Date of Decision ... 7.9.1994

Qalbe Saleem S/O Himat Khan, Sub-Engineer,

C&W Department (Development Division) Orakzai Agency. Appellant
VERSUS
- 1. Government of NWFP, through Secretary to Government of NWFP C& W

Department.

. 2. Chief Engincer, C&W Department, Peshawar.
" 3. Executive Engineer Development, C&W Division, Peshawar.
© 4. Administrative Officer, C&W Department, Peshawar.
5. Sabit Hussain, Sub Engineer, C&W Karram Agency & 34 Others.
Respondents.’ Respondents
Mr. Abdul Rauf Rohaila, Advocate. For appellant
Mr. Muhammad Shafi, Government Pleader For Respondents
No.1to 4
Mr. ZARIN DAD KHATTAK. MEMBER
Mr. TAJ MUHAMMAD KHAN MEMBER
JUDGMENT:

1. ZARIN DAD KHATTAK, MEMBER:- This appeal has been filed by Qalbe Saicem u/s
4 of the NWFP Service Tribunal Act, 1974, against the order dated 26.5.1993, whereby
the request of the appellant for seniority over respondents No.5 to 38 was regretted.

2. Brief history of the case as per memo of appeal is that the appellant
Jomed service as Sub Engineer in the C&W Department on 21.1.1979. He passed
the B Grade Departmental Examination in 1984, Respondent No.2 vide his letter dated




\
wé 17 11. 1989 (Annexure-A) directed all the Executive Engineers in C&W Department

to collect and supply the ACRs and Bio-datas of 24 Sub Engineers for filling the }\ '_ %
avaliable posts of senior Sub Engineer (BPS- 16) "The ACRs for the period from f, . j!
21.1.1979 to 31. 12.1989 in respect of the appellant were asked for, were duly
supplied to respondent Na.2 by Respondent No.3 vide his Memo of 14.2.90. It has 5
been alleged that there were 67 vacant posts in the Senior Scale of Sub Engineers |
(BPS-16) in C&W Department on 3.6. 1990. Several meetings of the Departmentai
PuomoUon Committee were held but the appellant was neither considered nor his
case was placed before the Departmental Promotion Committee for consideration
with the result that the grant of senior scale in favour of the appellant was
unnecessarily delayed. In fact the appellant should have been granted the higher
scale after passing the departmental examination on 30.1.84. On 17.11.1991, the

- result of the second batch of Departmental Examination was declared in which 167
officials were declares as succéssfu! The respondents directed the Superintending
Engim_ers time and again to forward the ACRs of the officials who had passcd the

) mental Examination in second batch in order to consider their names for the

hes!
G
0
..)

rant of senior scale (BPS- 16). The appellant’s case should have been placed ..
before the Departmental Promotion Committee first and he should have beerr-
granted the senior scale earlier. The respondents,: however, vide their order dated
5.7.92 read with that of 4.4.93 promoted the appellant along-with respondents
N&.3 1o 38 and placed him 1 junior to them. The appeliant preferred a representation
to respondent No.1 on 1.8.92, who conveygd his inability to accept the
representation on 26.5.93, hence this appeal.

3. - Respondents No.1, 2 and 4 have vide their written comments
contested the appeal, Preliminary objections have been raised that the
appeliant has no cause of action.and that the appeal is time barred. On facts, it

has been averred that firstly his ACRs were completed on 14.2.90 as is clear




AN

‘ﬁ-dm Annexure-B the appeal. Secondly he wés too junior standing at No.159 in the

seniority list and as such was not considered for Grade B-16 in Departmental
Promotion Committee meeting dated 25.9.86. Tr;erein Sub Engineer upto S.N0.154
were considered by granting them Grade- 16 w.e.f. 20.11.82. They were all seniors to
the appellant As is evident from Annexure C to the appeal, there were 53 vacancies
(not 67) upto 18.3.89 and the remaining Sub Engineers could not be granted Grade-
16 w.e.f. 20.11.89. Conduct of Departmental Grade-B examination being a codal
requirement is held periodically. The last examination was held on 10" to 13"
December, 1989 and the result declared on 17.11.91 (not on 17.11.92 as mentioned
in Annexure-B to the appeal). Necessary entries to this coffect were made against the
successful Sub Engineers in the seniority list as it stood on 31.12.91 wherein the
appellant stood al S.No.112. In the subsequent Departmental Promotion Committee
meeting held on 30.5.92, the appellant (along-with his seniors in one batch) was
approved for grant of Grade-16 retrospectively with effect from 17.11.91, the date on
which his seniors (respondents No.5 to 38) were upgraded. The appellant was
allowed Grade-16 w.e.f. 17.11.91, the date from which his seniors were upgraded.
Since he was considered for up-gradation along with the seniors in one batc«'"
trigrefure, he on his promotion will retain his inter-se-seniority as in the ovsei cuade
under Sub Rules (4) of Rules-8 of the NWFP Civil Servants Act 1973 r/w goverament
of NWFP S&GAD Notification No.SOR-I(S&GAD)1-29/75; dated 13.4.1987. As such he
was correctly placed before respondents No.5 to 8 who were senior to him in the

lower grade. Tt has been prayed that the appeai be dismissed with costs.
4. Arguments heard and record perused.

5. The appallant made departmental representation

on 01.08.1992, it was rejected and he was informed about the same
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. on’ 26 5.93. The appeliant came in appeal before thss Tribunal on 22.6.93. Thns Tnbunal

e,
¢
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therefore holds that the appeal is within time. The objcction is therefore, r(.Ju:Led

&

6. f: The method of recrultment for the post of Senior Scale Sub Engineer prescribed
vnde C&W Department (Recru:tment and Appointment) Rules, 1979, notified vide
S&GAD Notification No.SORI(S&GAD)1-12/74; dated 13.1.80 is as under:-

"Twenty five percent of the total number of posts of the
diploma holder Sub Engineers shall form the cadre of
senior scale Sub Engineers and shall be filled by selection
on merit with due regard to seniority from amongst Sub
Engincers of the Department, who have passed the

Departmental Examination and have at least ten years
services as such”,

- 7. The appellant was appointed as Sub Engineer in C&W Department on 21.1.79.
He passed the prescribed Grade-B, Departmental Examination on 30.1.84.
| He completed 10 vears Service as Sub Engineer on 20.1.89 as such was eligible for .

up-gradation subject to avallabnhty of vacancies and his semorlty posmon in the
cadre of Sub Engineer (BPS-11). The list of vacant posts of Senxor,;Sqale
: Sub Engineers (BPS-16) provided by the Administrative Department (Annex-C) Shows
"' that there were 67 vacant posts of senior scale Sub Engineers in the department on

oyl
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of these. 14 vacancies had occurred in May, 1990 The remaining vacancies
had. occurred upto and for 18.3.89. The ~depertmental promou "n'.nit:tg.;’ in s
meeting held on 25.9.89, cleared 32 Sub Engmeers for the grant of Senior Scale (B 16).
Respondent No.1 issued necessary orders on 20.11.89. It is, therefore, clear that 35

more vacancms of Senior Scale Sub Engineers were still available as on 27.5.90. It is - a
also on record that respondent No.3 vide memo dated 14.2.90. (Annexure- -B), had
a[ready sent the complete ‘ACRs of the appellant for the . period from 21.1.79 to '

i 31, 12 89, to respondent No.2. The case of grant of Senior Scale to the appeuant was

; kept in abeyance for reasons best known to the respondents. Vide his order dated

17.11.91 (Annexure-D), respondent No. _ announced the result of another batch and

a?‘q
i

.
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e 2




declared 167 Sub Engineers (including respondents No.5 to 38) as successful in the

' Grade-B Departmental Examination. In the subsequent meeting of the DPC held on

30.6.92, 72 Sub Engineers were cleared for the grant of Senior Scale Respondent
No.2 accordingly issued _necessary orders of their promotion on . 5.7.92,

retrospectively from various dates as under;
' ) From 1.2.1986 .....2 Sub Engineers

i) From 20.11.89 ...8 -do-
iii) From 17.11.91.... 58 -do-
(including the appeliant)

iv) From 1.2.92 .......... 2 -do-
v) From 23.5.92.... 1 -do-

8. ©  Respondents at S.No.5 to 38 were appointed as Sub Engineers during the
period form 17.1.74 to 21.11.78. The appellant having been appointed as such on
21.1.79, the above respondents were decidedly senior to the appellant in the
seniority of Sub Engineers. .However, the grant of senior scale in the case of Sub
Engineers were contingent upon:- ' ’

a. Selection on merit with due regard to seniority from among Sub
Engineers of the department.

b. having passed the departmental examination; and

C. having at least ten years service as such.

S. The respondents having not qualified the departmental exemination Lill
16.11.91 as such were not eligible for the grant of senior sCale during the period
frorn 20.11.89 (when the earlier batch was granted senior scale) to 16.11.89 (when
the respondents qualified the Departmentat Examination). The appeflant was
eligible for the grant of the senior scale right from 27.1.89 vis-a-vis;” the above

‘respondents who become eligible w.e.f. 17.11.91, 35 (67-32) vacancics of senior

scale Sub-Engineers were still available upto & for 27.5.90. The respondent
department should have precisely worked-out the vacancies & eiligible Sub-

* Engineers should have been declared for the retrospective grant of senior scale. On the
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~4. basis of selection on merit with due regard to seniority from amongst the cligible

Sub Engineers of the Department from the date of their having become eligible or
the date of availability of vacancy of his share, whichever was later. Howcever, no
such exercise has been carried out by the responderits we observe that as agamst
67 vacancies cf Senior Scale Sub Engineefs_ avaiabie upto 27.5.90, only 32 were
utilized vide respondent No.1 order dated 20.11.89. Against the remaining 35 (67-
32) vacancies available upto 27.5.90, 10 more Sub Engineers were granted scnior
scale dating Later-on  1.2.86 and 20.11.89 vide orders of the respondent No. 1
datod .7.92. Since the senior scale is grantwl to cligible persons retrospectively
from the date of availability of vacancy as such the appellant could therefore,
conveniently be considered for the grant of Senior Scale on the basis of sclection
on merit with due regard to seniority against bnc of the vacancics of Scnior Scale
Sub Engineer fallen vacant upto 27.5.90. In case, he had been considered agannst
any of the vacancies then available upto Lh:s date, he would have been placed

senior to respondants No.% to 38.

10.  This Tribunal, thércforc—z, accept the appeal to the extent that W r(_'ma‘n_r,i
the case and diracts the respondent No.1 to work out precisely detaiis / numbis o :
vacanoes in the senior scale of Sub Engineers (BPS- 16) from 1.1.76 till 16.11.81 a
day before the result of departmental examination was announced. As the
50Ic(1|on grade is granted to the cligible civil servants from the date of availability
of vacancies. Therefore, they may be proceed to consider the appcllant through
the appropriate forum for the grant of senior scale to him from the date of
availability of the vacancy falling to his share and his eligibility whichever is Iater

on approved for the grant of senor scale, he be given his due seniority in the cadi e

of senior scale Sunp Engincer. The order dated 5.7.92, issucd by respondent




 No.2 be appropriately revised and a fresh seniority list of senior scale Sub Engineers
-BPS-16 as it stood on 13.4.93 circulated vide respondent No 2 memo of 4.4,1993 hn

issued. Parties are left to bear théir own costs. File be consigned to the record.

ANNOUNCED: : -
7.9.1994, Sd/-
' ( ZARIN DAD KHATTAK ) |
MEMBER .
Sd/-
( TAJ MUHAMMAD KHAN)
MEMBER
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Appcal No. 27/09 ‘ & L F i
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Date ol institation - 27.09.2008 !‘F_'-' g
Date of decision  <23.04.2009 ' "‘\ R
Syed Sardar Shah, Sub Engincer, Works and Services Kohat ............... Appellant.
VERSUS
1. The Chief Secretary NWFP Peshawar,
2. The Sceretary Works and Services Deptt: NWFP Peshawar,
3. The Chicl Engincer Works and Services Deptt;
. The Seeretary Finance Deptt: NWEFP Peshawar. .., Respondents,
|
Appeal U/S 4 of the NWF Service Tribunals Act 1974 for aranting B 16 as pér
rules :ind against not taking action on the Departmental anpeal of the appellant.
Mr. M. Asif Yousat Zai, Advocate............oooiiiiiiiii For Appeliant. T —
Mo Ghulamy Mustala, AGP. e O IFor Respondents. -
> MRCABDULJALIL ... MEMBER.
MR, SULTAN MEHMOOD KHATTAK ... MEMBER.

%s o
M JUDGMENT :

—_— e

ABDUL JALIL, MEMBER: - This appeal has been filed by the appellant for grant

of B- 16 as per rules and against not taking action on the deparimental appeal of the
appeliant. He has prayed that the Respondents may be directed to grant BPS-16 to him on
acquiring Diploma and B-grade examination as per Rules from his due date.

2. E'h‘icf facts of the case as narrated in the memo of appeal are that thé appellant was
sppeinted 2y Road Inspector in ,';hc Respondcm Department vide order dated 17.4.1982.
The appellant was promolcdlas Sub Engineer (B-11) vide order dated 28.3.1990. The

appeliant has also passed B-grade departmental examination on 17.11.199] and has more

than 10 years service wt his eredit. Some junior Sub Engincers were granted B-16 on WPl &y,
. ';:':—"{"\ \‘/ A

: el E T
O N nA . e - . o S
492003 and 1942004, The appellant filed a departsyental appeal against those order w;cgs(»:/‘g_j/'t_“
o . : L . R :
E3.2004 which was not responded., therelore the sppelnt Bled o service appeal bearing e

No. 607/2005 in this Tribunal. The said appeal was finally disposed of on 15.12.2006 i

teimis that the agpellant be considered for BPS-16 it he otherwise cligible and gualitied




and
the purpose ol maint
Sub Engincer. On the b
rule

been granted

under the

ruies. After the directions of the Tribun;

in the Supreme Court but the same vy dcd:r!gd unlic by the |

2212007, Thereafter the appellant filed implementation petition in this Tribunal The

amplementation

petition was filed on 2842008 alier receiving the
DCP:H'III]CH[ in negative on 28.4.2008. "I'hen (he appelant filed a de

wailed lor 90 days but o reply has been reecived by the appellant so !

present appeal,

3 The respondents were sammoned. They appearced thoug

submitted written reply, contested the appeal and denied the claim of the appellant,
4, Arguments heard and record perused.

5.

.

The learned counsel for the appellant argued

as per rules and pot taking action on (he department

days is against law, facts, and norms of justice, The

per Ruies of the department [rom his duc date, The said rules

Juniors cmployees to a;hcllant have been benefiied by t.hcsc rules. Similar
aircady been accepted by this Tribunal and as such e appellant is also entitled 10 the said
bc:icﬁl under (he principle of consistency. Decision of the department s not correct
bcgguse the said rules are not being Superseded .so {

ar. The appellant has been
discriminated as the benefits of B-]¢ have been granted 0 the junior employee but denjed
to the

appellant on flimsy grounds. He prayed that th{:';:zppcal may be accepted as prayéd
for. .

G. The learned AGP argued that in light of the%rccommcndations of the standing
Service Rules Commitice, the W&S Dcpzu‘lmcz_u has been issued Notification on |
19.4.2004, wherein all sepjor scale Sub Engincers (B-16) in the Wg&g Department, shall,
with immediate cffect, be re-designated as Sub Engineers in thejr existing pay and scale
SZJ:-mH be merged with the cadre of Sub Engineers in the Department, provided that for‘

ainidy their imcr-se«smim'iz_\', they shall runk SCnIvr 1o the ¢Xisting

asis of above Notification, Wa:s Depurtment amended the service

s of the Sub Fngineers on 04.01.2005. Some semor Sub Inspectors Junior 10 him have
senior scale (B-16) on the recommendation of Departmenta Promotion

al the Respondents ;xfanlcd to file CPLA
AW Department o
siud
decision of the

partmental appeal and

T AT A, 123 %

ar, Henee the

h their representatives,

At not granting BPS-16 1o appellant
al appeal of the appellant within. 90
appellant s fully entitled 1o B-16 as
are stll in field and the .

appcal has

b Ao
AW i b W i Y S v




Sub

... :. . . ~ % ~ - .
Engineer (B I and the basje condition for (he srant of sclection grade wasl0 years

.\'L;l'\"llt'.'k‘ and passing of B;. Grade examination. The appellant was not considered by the
DPC due 1o his incomple(e record. The thcifixy of sclection grade ha§ alrchy been
di:smjonlinm-d by the Provineiy) Government W 0112.2001 vide Finance Department’s
letter No.I'D (PRC) L-1701 dated 15, 12001 and dated 6.4.2001 and in the prevalent
'cir'cums!:mccs the plea taken by the appellant has been infracliouys. The Scrviqcs Tribunal
NWEP Ry directed in his decision dated s, 12,2006 that the appeal is disposed of with the
direction to Responéients No.I to 3 that the appellant be consider for BPS-16 if 1 has
otherwise qualified and entitled for Same under the relevang :rulcs which was examined in

the department and the appellant was not entitled to the grant of selection grade BPS-16 on

the ground that according to the seniority posi.u'on at the time, the appellant was at serig)
No.244, Ay Per service record 1o (e Respondent Sub Engineers who have ta!rcady granted
sclection grade are senior to him, Morcover, the Government has discontinued the grant 01:'
seicelion prade o all the Government servants' grade, He prayed that the appeal may be
dismissed. .

After hearing arguments of lhc.icumcd counsel for the partics, the Tribupa)
is of the view that there |y sulficient weight in the aguments put forh b) {hc; fcarned

counsel for the appellant. It was (je responsibility of the department as per inslr:ucu'onon

€
H

performance Evaluation feport containing instruction 1.0 and 1.4, The appellant cannot be

deprived from grant of BPS-16 duc to incomplete record. It was the responsibility of the

£

department 1o maintain his record. f

amorie

In view of the above (he appeal is aceepted and his grant of BPS-16 may be antedated from

the date iy was due to him, The parties are, however, left 10 bear their OwWn costs. File be
consigned to the record. %{/ %/L/Zééﬁi»/ézj |
ANNOUNCED. h / o Mt Lo '
42000 | @/ — Sertbor P28 A it £,

377 [y




:VAKALAT NAMA

/20

INTHEICOURTOF' W’Ca 724/%«// /WM
- Afm//%ﬂﬂ ' . | (Appellant)

(Petitioner)
(Plaintiff),
VERSUS o
@ 0( //U %z’;/ ‘ (Respoh‘dent)A
" (Defendant)

".1/vyé" ﬁ?fm/ /@W

Do hereby appomt and constitute M.Asif Yousafzai,. Advocate, Peshawar

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability,
for his default and with the authonty to engage/appoint any other Advocate/

Counsel on my/our costs.

I/we authonze the saud Advocate to deposnt wuthdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our '
case at any stage of the proceedlngs, if his any fee Ieft unpaid or IS
outstanding against me/us

Lo o ‘g@% /
Dated ____ ° j20 | - dbrfj

( cffENT )

ACCEPTED

e en

M. ASIF YOUSAFZAI
~ Advocate

M. ASI’F:Y(.)U.SAFZAI o THAm /@C/ K/Aﬂ/

Advocate High Court,

Peshawar. -~ = - _ o Mw%{z

* OFFICE:

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- ' , ' .
- 0333-9103240 : o -7




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1229 OF 2015

» Ajmal Khan, Sub Engineer
0/O XEN Provincial Building
(Construction) Division No.ll, Peshawar

VERSUS

1. Secretary to Govt of Khyber Pakhtunkhwa

C&W Department, Peshawar

2, Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

- - Appellant

- Respondents

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed. '

C&W Department




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1229 OF 2015

Ajmal Khan, Sub Engineer --- Appellant
O/0 XEN Provincial Building
(Construction) Division No.ll, Peshawar

Versus
Secretary to Govt of Khyber Pakhtunkhwa Respondents
C&W Department, Peshawar
Chief Engineer (Centre)

C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Pgawisé Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Prelim\inarv Objections

1. That the appeal is not maintainable.

2. That the petitioner has never challenged in time any order in which his rights were ignored

3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of non-joinder and mis~joihder of

necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total
posts of the Diploma Holder Sub Engmeers (BS-11) was allowed by the
Government with the condition that(i38e7.g the post shall be filled by selection
on merit with due regard*'w to seniority from amongst Sub Engineers of the
Department, who have passed the Departmental B-Grade Examination and
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial

“Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt had issued a circular to
all Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 218 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was
not considered by the Departmental Promotion Committee due to incomplete
record at that time, therefore, in the prevailing circumstances, the plea of the
appellant is infructuous.

The appellant’s right has not been effected due to the reason that the grant of Senior
Scale BS-16 awarded during 2003-04 as the seniority of the appellant was at very low
~ position and was in no way-entitled for the grant of senior scale BS-16 as per Govt
policy of 25% posts in senior scale BS- 16 of the total number of posts of Sub Engineers -
prior to 2001,
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4. Departmental appeal was-réceived and processed in the Department and he has
~ been informed about the grounds of rejection of departmental appeal

accordingly.

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

G. Incorrect, as.explained in para-3 of the facts _

H. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

" In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

Chief Engineex (Cenife)
C&W Pesha
(Respondent No. 2) ‘

Se ra%’r)% ovt of Secretary to Govt of

Khffoer Bakhtunkhwa Khyber Pakhtunkhwa

epartment Finance Department

(Regpondents No. 1) (Respondent No. 3)
A
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GOVERNMENT OF NWFP.~ .
FINANCE DEPARTMENT .
! No.FD(PRC)1-1/2003 C -
‘ ' Dated Peshawar thz April 6,2003
Secrctary o Govt. of NWFP .
Finance Department

From

Ta .

_Nl the Administrative Sccrelaries:to Govt. of NWFP
Senior Member, Board of Revenue NWFP

The Secretary to Governor NWFP, Peshawar

The Secretary Provincial Assembly NWFP
All Heads of Autache

d Department, NWEFP.
- Al District Coordination Officer/Political Agents/ -
. : District and Session Judges NWFP
| - The Registrar Peshawar High Court Peshawar
i The Chairman NWFP Public Service Comumission.

The Chaitman NWFP Service Tribunal Peshawar.

10. The Sccretary Board of Revenue NWFP;P_eshawar.

G\‘J\-P':—J!\J'-*

=09

‘ Suioject:- * REVISION OF BASIC PAY SCALE AND FRENCH BENEFI’I‘S QOF CIVIL,
C EMPLOYEES (BPS 1.22) OF THE NWi'P QOVERNMENT (2001).

Dear Sit, ;
1 am di

“15,2001 on th

rected to refer {0 this Department’s letter No.FD(PRC):-1/2001 dated Nov:
¢ subject noted above and to say that clar

ification given egainst Para-7 (i) and
(it) may be read as under:-

ek

“The Sclcctibniand Moveover shall stand discontinuet w.e.f. 1-12-2001 in

stead of 27-10-2001. The clarl

against Para 5¢1) and Para 7 () & (id) stand modi

fication issued vide the above referred letter ‘

fied to this effect™.

- Yours faithfully,
|
ARy N . ’ ’ i
' -Sdi- :
. (ABDUL LATIF) ;
DEPUTY SECRETARY (REG.) }
Endst: No.TD(PRC)1-1/2003 Dated Peshawar the, April 6,2003
A copy is [orwarded for information to= : ‘1
1. All Autoupmous/ Semi Aulonomous Bodies/Corporation in N WFP i
.
Pt
1
!
-Sd/- P
(ABDUL LATIF) S
DEPUTY SECRETARY (REG.) - P

P27 atane .
i ateat B0 ey
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. S ;GOVERNMENTOIFNLW.F;P.,
L ESTABLISHMENT DEPARTMENT

" NO.SO (PSB) ED/1-23/2002
- Dated Peshawar, the 3.7.2004

All the Administrative Secretaries in NWFP.
_ All the District Coordination Officers in NWFP.
* All the Political: Agents in the NWFP.
4, The Secretary Public Service Conimission.
- 5. “The Registrar, NWFP, Service Tribunal.

s L o

«URJECT: -CUT OFF DATE FOR DISPOSAL OF ALL LEF[ OVER
OYE-OVER/SELECTION GRADE

CASES OF M 3

{rear Oif,
i I am directed to refer to this departmient le{ter of-even number
dated 9.6.2003, 10.1.2004 and 24.4.2004‘ on the subject noted above ;':xnd to
say that the campetent authority has obs‘crved'tha't a number cf working
papers regarding grant of move over and Selection Grade cas?s are still
being recéivcd which indicates {hat decisions taken earlier have not been
implemcmcd with letter and spirit. In order to enable the Departiments 10
1rocess pending cases the competent authority has been pleased to extend
ine cut off date upto 331.5.2004. All teft over cases of Governmen

ervant

2
w
(4]

who were cligible for Sclection Grade/Moveover before 1.12.2001 ma be
placed before pSB/DPC for consideration as per insﬁructions/pollcy on the
subject 8t the laﬁést otherwise strict disciplinary action would be taken
ag;i'mst the dcfaulting-ot‘ﬁcial under the NWFP Removal rom Service
(Special Power) Ordinance 2000..The Administrative departments are also”
advised to furnish/weekly progress report aboul disposal‘of pending cases of

Selcetion Grade/Move over through pSB/DPC on regular basis.

2. 1 am further directed to request that above instructions may

kindly be Eok_lowcd by all concerned with lctter and spirit.

P
PR * Vours faithfall
'; Lo T TN v" r 1IN / . ‘:’I)
'._,ull‘ A ': , ‘ - S . }’," /_o:.’:f L .- \)({(/‘, L/—’I
- AL _"‘V.' - . :
' - A _/,.(-HAROON-UR_-RAst) ,

- I - e / o
i " P
o,
.

SECTION OFFICER (PSB)

rﬁw,ﬂ'f—_«vﬂ"‘ﬁ'ﬂ??‘M e

st

e

g T
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Dated peshawar,

e 3.7.2004 ‘

Endsi: No. NO.SO (PSB) LD/l 2372002

: A copy s i'orwdfdéd 10~
i. The P% to Secretar y ‘Establishment Department Peshawar.

The PHw Sccrctury /\dmin'x:m'mion Dcpur\mcnt Peshawar. .
Secwtancs/Dcputy gesretaries in the

all. Add\tlona\
Pcsh'xw*u

-7 PAs 10
Eskabl'\shment and Admmtslmixon
4. AU Section thcer an the Estab\ishmcm ai~d Administrat’xon

Departiment ¥ Peshawar.
partment )

5. 'ihe Sccuon Ofﬁcel (PR) Gov;mment o’f NWFAP, J'inance D¢

fm mfoxmahon - . .
S \@
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i GOVERNMENT OF N.W.F.P. '
WORKS & SERVICES DEPARTN1'§N

Dated Peslnwal 1he'; 04

ORDLR N g 5  .

/2003

No SOE IIW&SM 2/2003/6 S Consequsm op on 1<commendau-d-l'i‘sw&f'v -

Depaﬁmemal Promotion Comuniilce of the Wml\s & oemczs Depanment duxmg,

meeun' heltl on 12.08. 2003, the compclent authority has been pleased to thc gtant
‘Seniov Scale (BS '16) in respect of the fo] owing Suh Eni;meel (BS-! 1) of the Woxl\s,

Services Depar tment, with immediate effebt - A

L. ‘M. Muhammad Auf : :
Sub Engineer O/0 ‘the XEN Dev:
C&W DivisionAM attam "lt Kohat

2. - M Mlssal l&lnn, ’
-+ 'Sub Engineer Olo the XEN Dc'v
C&W Dmsxm SWA at ka

SECRET;\RY TO GOVT OF NWFP
WORKS & SER \/1(‘ES DEPARTMENT

Il Ml AA i g

MMO‘EMS"“Z’”O“S-SQT S pa dmﬂw
Copy forwasded to the:- ST

_ Accountant General\iWI‘P Pcshawm
. Chief Engineer Works & Services Peshawar, "~ . .
Chief Engineer Works & Services, (FATA). Jeshawai
Managing Dirvector t Frontier ‘Highways. Authority. Peshawar.
Deputy Secretary (Reg-11l) Estabhshmem Pepartment e shawar..
Deputy Secretary (Reg) | Finance Depaﬂment T eshawm
All Superintending Engineer WES Depaﬁmem '
District/Agency ‘Accounts Of"icexs concem
Officials concemed. -
10, © PS to Secrelary Warks & Services Depaﬂmen o
{1, PA to Additional Secretary. ‘Works & Services Depaumcnt
12" - Section Officer (Estt-11) Wonks & Se:vnces Dcpaﬂmcnt
13, Office Ordet/Pexsoml ﬁles : : SR

_\D.OG.\I.C\LI\I-%‘-»')I\)'-‘

s S i (MU l/\MVlAD Al&BAR KH?
> ‘ P SECHON OFFICER(ESTT -

AR Y e

B B S

Rt b sce il

S s e 1o,
: ” > TR e G e Y e
- N R
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GO’\']‘ RN\!LNT Ol NP

CDated i’csuuw:n' (he 19 ’(\I 72004

M=
g SOE-TW SSH- 7/"!)‘)1/*% - (nn.u|ucnl \;prn |cgomtnuldai]m1-. nl th

'kpmlmuﬂan ramotion Connmitice althe Works & Services., Pepartment’ duun" ils
ecing helds i 25/03/2004. 1he gonpelent .mihoulv (s been |lc:!s<-.(l fo the arant pf”
,;me “Senie (135-10) in respeet of the rullowing ':mb Fu"mccxs (L S-1 15l ()I llu. \\’m.w &
.Scnm:a l‘lcp.n'mun with jmmediate clx_ul -

Mr. |\'mlm|mn‘ul Shak. "_-_"_"“__
Sub Fogineer Of the 13e pmy Uircctor- oL
City Disil; (m\l Peshiny R
M, Buland l(;h'\l

{ 1. |

i

|

I

SR | :

‘ Sub Engineer O, the NEN ')L\ CRW
T

Bk

Dn'igmn Khyber A Apeney al Jmmud
ir. Hula\'mnii.ull o
Sub Enginecr O/ he l)\.puu DIILLlUI ll e
City Distt: GO\EI IRE

R

g Mr. %'m'mll i, ’ a
Sub Ghgineer, O/0 the -""\i““‘ Dieetor W&S
L akki Mary -

|
|
",
2
|
.
|
i
i
!
-

\ \ Mir. Zafrullali - L
| l‘ Sub Lngineet Om llu lh‘rul}' I'Jitjutlx»qt.:\\{&&".
\ I AL AR
| My T q CUsnran. : .
1 1 sub Engincer Oln the \1 N Devi CEW. BN
" A Dl\'mlon Klnou Agguey. al l.\.mud ! :
1 M. Muh.unm'ui Taved It .1[11.1\ ‘=
’1' Sub Enuincer, O, xht‘l Lpul\ chum WS =i :
SR R LRhan Coa
“ s, M. am:hc‘l an . ' ‘. )
» - { Sub Coghieer, Oln Hu. .,:.pm\ I)nc\.lcn \\’&) i
N l‘__ __\ Banait e S Do
SI Cl(l'l/\!’\ '1 7 GO\’T O( N\\ i 1’
' . \\ 01\1\5 & ST RV CES DFP/\R'I MF\I v
[RGB CIE -i’Wc&‘)/q 2 _()m/s 5 . : D'lcd l’uh.l\_\;m__lhg !9/04/7
Copy ;m\\dulul w thei- e Lo
L Aceauntant General \\VM‘ l’uh.m.u R Lt .
. 20 AGPR, Sub Oftice, Peshawar. .« ,.;; -
3. Chiol Engineer W arks & Services Ve Hawar,

U i) m P\.\h.w .u
Pu.h.n- dl

S Chiel B nuaneer (I ATA) Warks & S¢
5. Mamgiug Director Pronticr. by \\.1\< 1\mh ity
6. eputy Directol BN Works -

7. Districy/ \ucnr\ Accounls O!lmu mm J

s, Officials concerned, - . e )

0. 1S o Scorclary W orks & Services ‘i)i."p'.u'i‘mcl. A

10, OIL\.K. (Jmulesona\ iles. B
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PO AN I

STCOD ON :

‘ o o ~+ Servanis.
& secdion (1) of setion «(8) of NWFP Cail Serva :
SUT SSTU Wby s B

' 3 1996 '« notified as unders- 00
stood on 31-13-199,_-13nf|i d a5 undet:-
’ T

FReE T TTARNS, :
.:ln‘ ; B . . — .-

meat N"XFP-‘-";-

I : PASSING Ay LT T e n
. S8 GmaeB | Profh ‘ S |
. . {EDULYTECH: . | 18 2 i
CNAS iE -~ i Q:iLT‘%‘IC‘A‘nON t ; : ! = —

Rehman-Ti

: “ T T wMiSLuon on merit with dye
~ T ISty Tom amongst Sub Engineers of the Department, who have
Passed the Departmental B- inati

Grade Examination ang have at-least ten (10) years
ection grade BS-16 has been diernntin.or )) 0
Provincial Gover PO
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passed the Departmental B-Grade Examination and have at-least ten (10) years
service. The facility of selection grade BS-16 has been discontinued by the
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