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= ©21.09.2015 ™ Counsel for the appeéllant present. Prelimihar.y arguments heard .
and record perused.

}he appellant has preferred the present apbeal agains;t- order
dated 2;7.4.‘2010 vide which his services were terminated Where-after he
preferréd departmental appeal which was disﬁﬁssed on 15.6.2015 a-nd
hence the instant service appeal on 7.7.2015.

Brief facts of the case of the appellant are that the appellant was
appointed as Cbmputer Operator (BPS-12) in the Court of learned Civil ’
Judge/lllaga Qazi Behrain Swat. His services were terminéted during
probation period vide impugned order dated 27.4.2010 regarding which
departmental appeal of the appellant was dismissed by respondent No. 1
Hon’ble Administrative Judge, Peshawar High Court, Peshawar vide order
dated 15.6.2015.

Perusal of record would suggest that the services of the appellant
were. dispensed with as he was not in a position to give satigfactory
performance during probation period. .

Sihce the services of the appellant were dispensedeithb without
any stigma and due to unsatisfactory performance during the period of
probation as such no appeal would lie against such orders. The appeal is,

therefore, dismissed in limine. File be consigned to the record.

ANNOUNCED

21.9.2015 o 2_] ';é%‘b/ f
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27.07.2015 o ‘Appellant in person present. Counsel for the appellant is not in
attendance due to death of his relative. Adjourned ,td 10.8.2015 for {;
preliminary hearing before S.B. ; 2
. . A
- ki
Ch#ifman }‘l
e
| ' ' B
5> 10.08.2015 Agent of counsel for the appellant present. Seeks adjournment !
)
Adjourned to 24.8.2015 for pre!:mmary hearing before $.8. L B
Ch%an L
'6 24082015 .. Agent of counsel for the appellant present. Seeks adjournment. *

Adjourned to 31.8.2015 for preliminary hearing before $.B.

Cha% .

7 31.08.2015 ‘ Appeilant'i-n person present. Learned counsel for:the _appéll;;nt is: o
not in attendance due to strike of the Bar. Adjourned to 21.9.2015 for_"'.

~ B th\
)
Ch an - o

preliminary hearing before S.B.




Form A
FORM OF ORDER SHEET
Court of -
Case No. — <84 /2015
LA S .
S.No. | Date of order - Order or other proceedings with signature of judge or Magistrate -
Proceedings o
1 2 3
1 07.07.2015 - The appeal of Mr. Akhtar Hussain presented today by.
Mr. Javed Igbal Gulbela Advocate, may be entered in the
Institution register. and put up to :the Worthy Chairman for
proper order. '
| RECISTRAR © -
2 te ""7 —1) Th|s case s entrusted to S. Bench for prelvmlnary
hearing to.be put up thereon '3 -“'> —/ I
CH;b{MAN
3 13.7.2015 Counsel for the appellant present.' Seeks

adjournment in order to show that unsatisfactory performance

is a stigma. Adjourned for preliminary hearing to 27.7.2015

CI‘IA%MAN

before S.B.
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Akhtar Hussain Vs The Hon'ble Administrative Judge PHC
: ‘ - and others
- INDEX
S# | Description of Documents Annexure | Page #
1. | Grounds of Petition " /
2. | Affidavit & addresses of Parties -4
3. | Copy of appointment letter | “A ”rb/’j 7-11
4. | Copy of the termination order “B” 1%
5. | Copies of departmental appeal & impugned order “C& l}; /4.y
dated 15-06-2015 o

6 | Copy of performance certificate “E" "E,; 13-24
7 | Copies of other documents "FiA4e H L) v 4l
8 | Wakalat Nama ' Yy~

Appellant
Through /e
Javed Igbal Gulbela

Advocatey High Court Peshawar
Cell # 0345-9405501

Off # 9/10 1st Floor Al-Nimra Center Qazi Plaza Govt Collage ChoWk, Fagirabad, Peshawar Ciiy. '
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‘BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
. 2.4 P’re Lw‘
_ ' . gzce Tribunal
InRe SA# 138/2015 | Diary No 77

m@ﬁ@l\i

Akhtar. Hussain (Ex-Computer Operator) S/o Ellahi Bakhsh
- R/o Chail Shagai Saidu Sharif, District Swat.

...Appellant
VERSUS

1. The Hon’ ble Admmlstratlve Judge Peshawar High Court
Peshawar

2. The Registrar Peshawar High Court Peshawar

3. The District & Session Judge/Zilla Qazi Swat.

4. The Civil Judge/Ilaga Qazi Bahrain Swat.

S Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA _SERVICES TRIBUNAL _ACT-1974
AGAINST THE IMPUGNED IUDGMENT & ORDER DATED
15-06-2015 OF THE HON'BLE RESPONDENT NO. 1

s\mm WHEREBY DEPARTMENTAL APPEAL AGAINST THE
o = IMPUGNED ORDER DATED_27-04-2010 OF THE

' -.LEARNED RESPONDENT NO. 3 WAS DISMISSED IN A
D - .

CLASSICALLY CURSORY MANNER

RESPECTFULLY SHEWETH,

1. That thé appellant was duly appointed as Computer
Operator (BPS-12) against a sanctioned & regular post at
the court of the learned respondent no. 4, after going
through the required criteria & prescribed manner. (Copy
of appointment letter is annexed as Annexure “A”).
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2. That as usual -appellait™SW4s initially appointed on
probation basis to be followed with regularization. It was
just after few months of appointment that the appellant’s
service was abruptly terminated vide the impugned order
dated 27-04-2010 of the District & Session Judge/Zilla
Qazi Swat. (Copy of the termination order is annexed
herewith as Annexure “B”}. .

3. That being aggrieved from abrupt termination, the
appellant preferred a 'departmental appeal to the worth
Administrative Judge Peshawar High Court Peshawar, but
the same was dismissed vide the impugned judgment &
-order dated 15-06-2015. (Copies of departmental appeal
& impugned order dated 15-06-2015 are annexed
‘herewith as Annexure “C & D”, respectively). |

4. That again feeling aggrieved the appellant prefers the -
instant appeal for setting aside the impugned orders

dated 15-06-2015 & 27-04-2010, upon the following
grounds, inter alia.

GROUNDS:

A. That the termination order as well as of the Worthy
Appellate Authority is against facts of the case, material

available & law governing the subject, hence not tenable at
all.

B. That both the impugned orders are based on conjunctures &
surmises & do not hold any water in the eyes of law.

C. That the Hon’ble Appellate Authority failed to appreciate the

fact that appointment against a regular & sanctioned post,

| through prescribed manner can not be terminated such

abruptly & in a slip shad manner & solely on caprices &

whims of the competent authority, but as per Sec-24 (a) of

the General Clauses Act, the same must be reasonable, fair,
transparent and must be a speaking order. .

D. That the appellant was. proceeded against under E&D Rules,
but the same rules prescribed a mechanism & a thorough
procedure for removal, dismissal etc of service, but has never:




>

provided any provision for SU¢H termination & that too for
such abrupt termination. * |

. That even the Hon'ble App'élla‘;e Authority failed to
appreciate the fact that as far as the “Unsatisfactory”
performance is concerned & report by the immediate officer
of the appellant i.e respondent no. 4.is concerned, the same
respondent No.4 had appreciated the performance & even

issued a certificate to that effect, but certainly the alleged

view was changed without any justification and the appellant
was made and escape goat. (Copy of performance certificate
is annexed as Annexure “E").

. That there then issued neither any mandatory instrument in
the form of any notice, show cause notice etc, nor was even
allowed to be heard in person & was thus condemned
unheard.

. That the appellant was appointed after going through the
prescrib'ed mechanism & after getting on to the rolls of the
District Courts Service, so definitely certain vested &
furidamental rights have been accrued to the appellant which
could not be taken away such abruptly & even without any
notice or rather without affording any opportunity of being
heard in person, to the appellant or without any due process
of law.

. That the Hon’ble Appellate Authority also didn’t take notice
of the established position that probationer & his services
are not solely dependent upon the caprices & whims of the
Competent Authority, but in rather governed by the law and
rules.

. That from all prospective the termination order as well as
the order of the Hon’ble Appellant Authority are
unwarranted, against the rules & laws governing the subject
& are liable to be set aside.

. That any other ground not raised here, may graciously be
allowed to be raised at the time of arguments. ‘




It is, therefore, humbly plra"yed that on acceptance of
the instant appeal the impugned judgment & order dated
15-06-2015 of the Worthy Administrative Judge/Appellate
Authority Peshawar High Court Peshawar & impugned
order dated 27-04-2010 of the Learned District & Session
Judge/Zilla Qazi Swat may very graciously be set aside & by
doing so the appellant may very graciously be re-instated
into service with all back benefits.

Any other relief not specifically asked for may alsol
graciously be extended in favour of the appellant in the

circumstances of the case.

Appellant
Dated: 04/07/2015 | : - Through
~ JAVED IQBAL GULBELA

: Advocate ‘I4igh Court
" Peshawar

Note:
No such like appeal for the same appellant has earlier been filed by

me, prior to the instant one.
A cate
/ /

List of Books:-
1. Service Tribunal Act
2. Case Law
3. Any other book as per need.

Ocate




*%EFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR . '

InReW.P # /2015

Akhtar Hussain Vs The Hon’ble Administrative Judge PHC
' and others

" AFFIDAVIT

I, Akhtar Hussain (Ex-Computer Operator) S/o Ellahi Bakhsh R/o
Chail Shagai Saidu Sharif, District Swat, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal‘are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Honourable Court. '

ENC e

- Deponent

Identified By:

Javed IgbalGu { €la

Advocat€ HighCourt

Pesha{var
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'BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
InReWP#____ /2015
- Akhtar Hussain Vs The Hon’ble Administrative Judge PHC
‘ ~and others
ADDRESS OF THE PARTIES
PET[TIONER

" Akhtar Hussain (Ex-Computer Operator) S/o Ellahi
Bakhsh R/o Chail Shagai Saidu Sharif, District Swat.

RESPONDENTS

1. The Hon’ble Administrative Judge Peshawar High Court
Peshawar ' '

2. The Registrar Peshawar High Court Peshawar

The District & Session Judge/Zilla Qazi Swat.

4. The Civil Judge/llaga Qazi Bahrain Swat. '

w

Appellant |
Through |

Jav al Gulbela

Dated: 04/07/2015 | Advocaté High Court
' /Peshawar




On tlu. recommen: ation of Dupmtmmtai Selection Commlttw
and in- l‘ll(_ mtuu;t of Pl.lbllt_ servize, thc follnwnw C&ndxdatu are appmnud on
the \*acant pnsts 111(.11’(10110;! agan st LﬂLh
a S# NAME . ... | APPOINTED AS
I:“ ' Mx 'ashif Islam s"'oShdniwl.i's!a’m. .| Assistant / Reader(BPS-14)
‘ 2 | . Shahid Sangam 5/0 C. ulam’ I ST
: = "%amwm o o | :A551s§a11t/ Rea_del (B‘PS~14?
{3 | Mr. Sheraz Ali s/o.zafa‘r. Ali | Stend Typist (BPS-12)
. . Mr. Muhammad I\.aw abs,0 A ne | . - .
i SO SN Steno Typist (BPS-12)
‘ Sawab L 1. Ypist A _
| 15 . [Mr l\luhammaiAnwm S70 M\ R e
i 2 na ! ) "min Steno Tvpist'(BPS—‘lZ)
i Khan. : - g : '
: ! 6. Akhtal Hussain' s/o Illahl Bakhsh | Computer Opuatm (BPS 1 )
7. Meliboob Alam s/ o Lugman Sherin ]umox Clerk (BPS—O?')
The above ap’poiﬁtmen’ts: are subject. to th'e-fnlin'wing terms and
conditions: N ‘ '
! 1 Each appmnt(.c shall pl oduce Medlcal Fltnuss CutthcatL before
asaumptlon of <_ha11*- '
; 2) The terms and cm'n_g tions of his service shall bé-s'?'m-"érned by the -
NWFP Ci\"il. Servants Act, 1973, and all other Laws and F u]c«,'-'
SR . applicable to Go.\."ei'r_mcntServhnts.
. 3). He shall l(.mam on pl obatlon ful th(_ pumd prescr lbtd Dy the
T S :elevantluks =
1 Tk 6 Sesdions Judge! e [
. é. - zilla QoL A Swatl). He wi!l “be eligible for the. continuance _and  everitual
L R

3 o A ' confirmation on tht‘ ,:nst on sa hsfacton' C()mpletlon (wt pm I(w* 1"

pr obation, sub;cn.t to lhc av a;labzht\ of pexmanent post:

5) I—I:s service shall. b liable to bc dlspemed with’ at any time
| wnthout notice and assigning any reason bcfmc the expiry of the
peuod of ‘his pmb\hnn,’cxtcndui pe.nod of probation, if his -'
work or Londuct dusing the's said pcnod Is not found, sansmgt *u\
In the event of {elmmulmn hom service, hc will be give en

fourteen davs.notice br in'licu thereof fourtéen dayS‘.pay will be

‘paid to him. In case «f resignation, e will give one month notice -

to the Authority or in liea thereof one month pay . shall be




. 6).

Dated: 21-{‘ Jinuapy, 2010:

the" plua ulu d manner

fﬂlf(.‘lt(‘ll to thc L;m cwnwnl The w‘lgnhtinn shal! hnwe\c bc '

' “sub;ed ln mccptanw h the Authority.

Hc shaH nnl bc ‘nmlui For pcnsmn 'md gmtunt\ and shall

licu thervof, bc Lntltlc “to receive such amount as u)ntl ibuted bv

him - tm\mds the Lormbutm\- P Fov 1du1{ frund alorm wrth thc'

contr 1but|<m made b\ he, Cm érnment to his mcnunl in I unu o

el
"

If the above terms and "nndllmnx of appumtmcnt are JLu‘thc

“to him, ‘. should ac;-mt for duty’ to, the undersigzied
. . . S 7 A
: immedial In case ¢f any &, ee failing to report for duty
within 7-days, hzs apy: ointmern. -shall be deemed to have.

been canc clled

i

- Zilla Qazi, SwayfChairman
Departmental Selection (’onmuﬂ‘cc
“ls‘h‘lf‘*’ {et & Tt f’m ?‘hf” nf
11 P K '

OFT[( E OF THE DISTRICT & S SIOI\:S IUDGELZILLA QA?I SWA"{

in«.l No345~—5_2 /l:(_Bth . Dated ”I“']anum\f 2010

4)

5)

6)

7y

Copy forwarded to: -, W | |

The worthy Registrar, '-‘cslmwa r High Court, Peshawar,

M Muhammad  Tar u[ Additional” District &, Sessions’
'ludgc/l, afi Zilla Qa/l VI, Sw at ‘Nominee of the Chairman.

Syed Anis Badshah Sukhari, Additional i\Ivmbe ln%pulmn .
Team-Il,” Peshawar F--gh Court, Pe<h'~1w11 / Nominee of the .-

~ Hon'ble Peshawar High Court,

The District Com ptroflir of f\CCt\lillt_s, Swat.

All the a}"wpninteu-s by 1ame.

The Nazir of this Cous-
"Inthargc Information (fénter, Dish’_ic(CourtS Swat.

{

District & S& ndge/
- Zilla Qazi, Szr af/Chairmai
Dvpmtmental Sclm tion. €o; mmttfec' :

o _ TNt p 00 & § rearelng ?ﬁ&gf’?
.j‘ N . '.4 S oy, . ‘_.., -........""- -
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The fol[owmb postings and transfers amongst the ministerial staff of

“this Sesslom Division are heleby ordered in public interest with lmmedlate effect:-

11_ Mr Behram Khan,

X $ior Clerk / Reader -

Civil ]u:.},e/ Ilaqa Qazi-
[T, Swa:. .

S.# Name of the offlcml Ffam To: o
: with designation: N
' Mir. Shah D Incharge, I fmmatxon Nazir Office-of District &
L. .';Fl' ) 1? ) a?vran, Center, District Courts, 'Sessions)ud'ge/Zila Qazi,
Stenographer Swat. Swat. R
Mr. S} hid S - Incharge, Record Room &
2. A r tmtl angam, | On his first appointment. Copying Branch, quh ict
ssistan ' - '] Courts, Swat. :
2. | Mr. Kashnfls]am, e fire . . Incharge, lnformei@pn I
Assistant On his -f“St ppomtment. Center, District C(‘.v':'l;rts, Swat.
4. I Mr. Asghar Ali, Civil Judge/ llaqa Qazi- Judicial Magistraté/ Ha(ja
.omputer Operator Behrain, Swat, Qazi-l, Swat '
‘ ; - Hussai . ivil Il azi-
> Vlr Akhtar Hussain, On his first appointment. Civi ].gtige/ aga Qazi .
Computer Gperator . Behrain, Swat.
f Mr. i -.A.. ‘ . l g T l(t)a-
6. ‘.!/h Shera?, Ali, On his first appointment. Civil Judge/llaga s
Hteno Typist S Behrain, Swat.- .
7. | Mr. Fazal Rehman, Civil Jud gé_/ ‘laga Qazi- | Civil Judge/llaga Qazi-VJ,
vteno Typist Behrain, Swat. Swat.
8 [-¥It. Muhammad Anwar, On his fiist . ppointment, Civi] Judge/ liaya Qazi-iv,
: Hteno Typr;t : - : Swat :
9. | Mr. Muhammad Nawab On his Frst e_‘ppoinhﬁent. C;v:l Judge/llaga Qa_zl-X],
Siteno Typist o T Swat.
10. | Mr. Aziz ur Rehman Civil ]udge/]laqa Qazi- | Reader, Civil Judge/ llaqa
SicniorClerk / Reader XI, Swat. Qazi-Behrain, Swat.
)

Reader, Civil Judge/llaqa
Qazi-XI, Swat.

12" | Mr. Wali Khan,
cenior Clerk / Reader

Civil Judge/ I!aqa Qa/l—
)( I, S‘\’Cl

Reader, Civil ludg,c/ ilaqd
Qazi-Il, Swat.

13. | Mr. Akbar Hussain, N
: Senior Clerk / Reader’

Civil judge/flaqa Qazi-
Belrain, Swi~, -

Reader, llaqa Qazi »
(Criminal) Matta, Swat.

Ml Muhammad Raflq,

cenier Clerk

Copying Branch, Office

- | of District & Sessions

jlldg(’ /Zi}('.l i )i‘;‘:i; G t,

| Office of District & Sessions -

Judge/ Zila Qan’ Swat.

15. | Mr. Rafiuddin,

‘Cenior Clerk / Reader ‘
M. Muhammad .

16 | Rashid,

Senior Clerl: / Re.ader

Civil judge/ llaga Qa21—
VI, Sw at.

Readex CJVEI ]udg,e/ Ilavd
Qazi-VII, Swat.

Civil Judge/ tlaga Qazi,
VII, Swat

Reader, Civil Judge/ilaqa
Qazi-VI, Swat .

1 17. | Mr. Yousaf Alj,
Junior Clerk/ Nazir-

Aécou;ﬂs Bri nch, Office
of District & Jessions
Judge/Zila C1azi, Swat.

“Mubharrir, Cwnl ]ud;,e/llaqa
Qazi-1V, Swat

18.

Mr. Noor Islam, ‘
Junior Clerk/Muharrir

Civil Judge/ laga Qazi-

1, Swat.

Muharrir, Judicial
Magistrate/llaqa Qazi-II,
Swat




19, | Mr. Sikandar’ Hayat
Muharmir 7 Junior Clerk ‘

C w;l jud-' > ’l[aqa ‘\nn-
B- hmm ‘-r'al

Mr. Murad Ali,
bunior Clerk / Muharrir

20

( ivil ]udg’ 2 ’Ilaqa Qazi-
Vi, H\\ at.

‘Muharrir, Civil Jud;,e/llaqa
Qazi-Behrain, Swat

21, '} Mr. Niaz Muhamumad

i Lu i ]udg' '/llaqa Qn/l-

funior Clerk/ Muharrir, | IV, Swat.

Mr. Akbar Hussain
Junior Clerk/ Copy
Clerk

Accounts Branch, Office of
District & Sessions
Judge/ Zila Qazi, Swat

Lilwary, 1) strice Courts,
Swat.

Office of District & Sessions
Judge/ Zila Qazi, Swat,

23, | Farmanat Khan,
Iumur Clerk/ Cop) ist
Mr. }aved Ali,

Junior Clerk/Muharrir

Copying B Branch, Office
of District & Sessions
Judge/Zit.. Q.m, Swat.
Additiona District &
Sussions Judge/ Izali Zila
Qazi-llL & vat

Record Room, Office of
District & Sessions
Judge/ Zila Qazi, Swal.
Copying Branch, Office of
District & Sessions
]udbc/ Zila Qazi, Sw 1t

Mr. Akbar Ali,
Junior Clerk/lixecuiion
Mubarrir

Senor Civi Judge/ A'ala
Hagqa Qazi, Swal

Mr. Abdur Rashid
Junior Clesk/Exceution
Muhagric

' Muharrir, Cjvil }udgu/ll‘\qa
Q171‘X. Swat.

Scenor Civi Judge/ A'ala
i Haga Qazi, Hwat

Mr. Ainjad Alj,
Juniur Clerk/Zxecution
Muharrir

\rtulmunr llaga Qazi
(Criminal) l\h\mm thla
Swal. -

Civil fudgp /llaga Qazi-
V11, Swat

28. | Mr. Bakhtiar Ali;

Junior Clerk/ Muharrit

Maharrir, '\cldltlonal Dlstl ict.
& Sessions Judge/Tzalt Zila
Qazi, Behrain, Swat

Ilaqa Qazi Criminal)
kh\n.n Kipla, Swat.

Record Room, Office ut
District & Sessions
Judge/ Zila Qazi, Swat

Mr. Zafar Igbal

Muharriv

Junipr Clerk/ Execution

C ml Judpe, M n{a Qaz:—
V[, Swat.

Office of the Senior Civil
Judge/ A'ala Ilaga Qa/x,
Swat.

1. | Mr. Mehboob Alam,
Junior Clerk/Muharrir

On his firtd appointment

‘Muharrir, Additional D\Sluct
| & Scessions Jadge/ [zali Zila
Qazi-V], Swat.

ai. | Mr. Shaukat Alj,
Junior Clerk/Muharrir

Judlicial N
Qazi-1], Swak

trate/1llaga

Muharrir, Civil Judge /Iiaqa
Qazi-ll, Swat.

]

Dated: 27 January, 2016

'W" ua
(Shali Jehay 1 znd:ﬁQ ,

Dtstrzct & Sessions Judge/
YRsiZilh Qoizi; Swat.
z’hd k)

-

OFFICE OF THE DISTRICT & SES: ]ONS JUDGE/ZILA QAZI, SWAT

Endst: N()AQQ_—-_ASQ_/ E.C.Brh

Copy forwarded to:-

[

»
o

bt

0

The Nazir, District & Qecsmns ludge, Swat

6 Persnnal files of the officials concerned

~]
v

D

Datenl._dl_%gL/ 2010,

All concerned Judicial Officurs, in District Courts, Swat.

'I'he District € nmnrrnlie-r nf \rr‘nunts SW‘\I:

Thc Civil Nazir, Senior Civil J dge/ A'ala Haga Qazi. Sw at

lhc nlﬁcxals concerned for con |iance a-.cnrdnu,h'

The Incharge, Information Cenre; District Courts, Swat

(Shah ;ehm;w(mfmdn)

o

istrict & Sessions Judge/
Zila Qazi, Swat.

M Itmarru Civil ]ud,,e/ Ilaqa %
Qazi-VIIt, Swat .
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The undcm;,ncd is p!cased tu md or mllnwmg pUHilns_’ am{ tnanstms '

ame: m.pt the ministerial staff of thc uunt& of l)ist: ict %\\at in publu interést \wth

lmnncdmtt umt -

S.# -Nan—ze_ of the off{cial From IR To |
: with designation ' - P _ f
o o _._-_: nsferred an i wdas

1. . Mr Aziz- ur-Rahman Civil !udgc/ltaqa Qa/x Fransferred ane Pm ed s '

| Keader Bahrain - Reader to the Courtof - -

: 1 cader ., - , -z L Judicial Nlagistrate/1Q, Bah ,
S P S N e L
B l 2 { ¢l i [ i T . )
o S Mr Akhtan Hussam (,l\lljlldbc/hdqu Qan ; !- ransferred and posted as -
= c ymputer Operator Baluam { Computer Operator to'the Court of :

Omgp ____}_L_‘___ N ,' . _j(_ujl_mal Maunstmtv/lQ Bahrain N
Transferred and posted o i
3 Muhammad Masheer (_lVll]LIdgt‘/”aqd Qan, ' Il pelerredand postedas. o
. l\‘alb Qa€11 : Bahrain . o Naib Qasid (o the Court of . i
) ¢ . o o S ¢ Judicial ’\l,\:jlstm}v/l(\)’, Bahrain’
.\()l(‘ - '

I ’\Iumd Alic Junior-Clerk ‘Muharrir md\hugv Al Steno Ty pistshall contindie 1o
work in.the Court of CJ/ Q. Bahmm now .,lL.\lgl]dlt.d as CHOQ-F Baheain,

(Shal Jehan AR L
. I)is('; ict & Sessions Judge/

g ' Da.-'ed: 11'""March, 2010 Ztla Qa i, Swat.

| S O IIC}: OF THE DISTRICT & SESSIONQ ]UDGE/ZILA QAZI SWAT
| y , T
' I nd-.t No.. ,45'- ’43(’1 .C. Brh: : . l)atcd - ‘b '{3/20-’}'().
| R ) : Copy forwarded to:- L e
‘ e Senior Civil Judge/ Alala lllaqa ()d/l H\\ at.

The Civil Judge/ Haga Qazi-i; Bahrain.

The Judicial Magistrate, Bahmm
~Ahe Civil Nazir, Senior Civil Judg,c/A ala llaqa Q&/I H\\al
o The officials concerned for LU!TIP]IJHLL aumdmgf\
6. A Personal tiles of the officials ¢. numcd

The Imhamc lnhnmalmn(cmc Drstnat(nmts Sw at

Al e

~1

District & Sessibns ]ndgc’/’
Zila Qa’i Swat '




-IAkhtar Hussam do hereby submit my \u:\ al report foi

M'OFFICI: OF THE DI.SIRI("I \Nl) Sl..\\l()N JUDGE/ 7

L - : | o : ])!\llll.l\; .él@wns Judg:e/

»

e~

Iu compllanu. w:lh the- uulu ol Ilunm.uhlg District and Session Jll(l};e/ZIlh

QaZI Swat Eist: NO 345-57 7 15.C. Branely, l).llul 21-01- "()IO

I the pusl Ul'com]iuler
operator BPS 12 in the office of District and Scss:ons Judge/ Zitla Qazi Swat toaay

on22/01 12010 (Fore Noon).

Akhtar Tlussain -

- Computer Operator

© 2201 -zmo. )

t
Il L. A QAZI S\VAI

\

- No: 367-—- 3&4 ! IL BI’Q:IIIL‘I»I..'

bated__&3 10| /2010,

-Copy forwarded for information and neeessary aclion-to:
,The Dlsm(,t Comptmllcu ol \ununlx .S\\.ll
"’he Nazn of this Court.

Incharge Information Center. Distict, Courts Swat.

/|II.|(/./1. S\\at . :

.

S ARRIVAL REPORT: . - - =



" CHARGE ARRIVAL REPORT |

In compiiance with the order of District & Séssiong Judge / Zila Qazi, Swat
Endst: Nb. 409-459-/ E.C. Brh. Dated 27™ January 2010, hereby assumed charge |

of the post of cdmpﬁter -(_)perator (BPS-IZ) in the court of Civil Judge / llaga Qazi- :

Behrain, Swat on 1* February, 2010 (F.N).

*

~ - - i < . @’;
. - . A )
ro . - :
.

(AKHTAR HUSSA!N)
Computer operator -
No_27=31 * Dated: 01/02/2010. -

-

Copy forv;"arde(_l for information to:-
1) The Hon’ble District & Sessions Judge / Zila Qazi, Swat.
2) ‘The Senior Civil Judge / A’ala llaga Qazi, Swat.
3) The Civil Nazir, Sénidf Civil Judge, Swat. .
\ 4) The District Controller of Acqouhts Swat.

5) The Incharge Information Cehtér-Session Court Swat.
.6) Office Copy."

(TANVEER IQBAL)
" Civil Judge / Ilaqa Qazi-Bahrain

 'Swat,

;
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' . o A'; PC 1L}’n1t of. Mr. Taveer []bdl (“i\"il Iml"{'f"llulhi--!i

Maglstmtc Be hlam No: 637 ddtci 70/04/"01(] tiu performance oF My b

: Huxsam,( ke mpulcn Opclahw Has not been hnmd wllsi(ul:n\ ! hvu Feser, Do

b -obatio 1 his sorvices "l"”'l'Ft“ "-'t*l‘-""i T "'l-'!“'!l-!"E' -

i ‘.m })l_OOdth vhis services are hereby terminated with i ediate elteck:

b

P .

Lo . . ’ : . sShials Te b
S S ’ - (! 'hal.'h l{ ‘ : § e
o T - - Listrict & Sessions Thdye?

' : i B ' S ' " Zﬂa ani Steal. -

. ’ ,

o OFI ICE 0 IHE DISTRILT & SESSIONS IUU(JL/ZILA QA?’! ‘31 v :
~ Endst Nc:o-~Q77“248Q/EC B’r"\ Dated:__ 2T 'bl{ S

Forwar w_d to:

1. - The Senior Givil ludue / l\ ala llaqa (J/r Swat.
2. M meeen Iqbal, Civil ]ud gﬁ{,e /fudic:al I\:Ials:-,lsh'p. e, Bohrais,

. Swat.
RITE The ."_)isfrict Comntmller of '»\cmuntc.. St
\v‘(i A Mr. Akhtar Hassain, ¢ ompukm Opc: akor o |h( uwul of e e
o R : .

Illd"L‘/FlldIUcl I\/,mnstmtc thmm,f\\dt .

3. lhc Civil Na, it to the outnf Senio - Lv Ii hul«w/ a!.:
Oaa S\\at R ' C
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LA - The Jmhuge Intmmahon( enter, Se‘smns L)J\ ision, S wat.
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BEFORE THE PESHAWAR’HIGH COURT PESHAWAR.

The Registrar,
Peshawar High Court,
Peshawar

»

Through: Proper Channel.

REPRESENTATION / APPEAL OF AKHTAR HUSSAIN,
COMPUTER OPERATOR (BPS-12) ATTACHED TO THE -
COURT OF CIVIL JUDGE / JUDICIAL MAGISTRATE,
- BEHRAIN, SWAT

Respectfully Sheweth,

!

Akhtar Hussain, the Petitidner, submits most respectfuily the following for
your kind consideration and favour of acceptance:-

| 1, | In response to the advertisement déted 09-01-2010, of the District and
: ~ Session Judge / Zila Qazi, Swat, the Petitioner applied for one of the post of
Computer Operator (BPS-12).

2. The petitioner being qualified and eligible for the job, was interviewed by the
" department selection committee and was recommended for appointment as
such, computer operator (BPS-12).

3. Accordingly the petitioner was appointed vide the appointment order dated
21-01-2010, he had reported his arrival on 22-01-2010, in the Court of
District and-Session Judge, Swat. On his first appointment, he was posted
as computer operator in the Court of Civil Judge / Zila Qazi, Behrain, Swat
vide order dated 27-01-2010.

4. The appellant was re»post.e.d in the same Court, vide another order dated
15-03-2010. However, his continuous appointment in the said Court had
started from 27-01-2010, while his service began on 22-01-2010.

5. The petitioner having successfully completed the probationary period, the
impugned order of termination of his service dated 27-04-2010, without prior
notice, is arbitrary, and wuthout lawful authonty, rendering it illegal and
without jurisdiction.

6- It may be added here, that the petitioner's performance as a computer
operator was perfect and up to the mark and he is prepared to take any test
T proposed by the authority for verification of this fact.

<

&




1

" In view of the above,:it is most humbly requested that the Hon'ble

" appellate authority may be pleased to set aside the impugned order, allowing

him to continue in service as computer operator (BPS-12) of the District
Court, Swat. . we

"~ Any other relief deemed apprdpriate may also be granted.

(AKHTAR HUSSAIN)
Computer Operator (BPS-12)
S/o Ellahi Bakhsh
‘ : ’ Mohallah Chail Shagai,
. : S Saidu Sharif, Distt: Swat.
Date: 05 May, 2010 e Post Code — 19200

RV ' ) o
\

Note:- Copy in advanée submittedu;t_o the Hon’ble Appellate Authority.




SUBJ ECT-

Dear Sir,

Kind]y
the Subject any

Tefer youy letter N, 7

930/ Admn dated 11/05/2010 on
find by

low- MY para-wige Comments:.

1. Admitteg

2. Admitteq, but did not find him eligible for the job later on.

3. Admitted

1 3105

4, AL.;TIIt‘L‘EC'l 3 yet completed the probation

5. Denied. The pelitioner had not yet o }', iate officer as
Period, where he wag eparted upon by his immedia ired to be
unfit for the job. Being in probation, he was not re(-al-l ns of his
served with any notice as per the terms and conditio
service. . not found

6 Dterded. The performance of the petitioner was not

i fficer and
' is immediate offic
istactory as per written report of his imn -
e 5 80 empowerin
d undcer the relevant rules so emp Re
henve leciMinaied under t
aenee
authority. |
ng
petition bei
f the above it is requested that the !
In view o
lisnussed, please
aseless be disnissed, ple
-\a e .

Yours faithfully

v::{;;!‘}? .
r: "..". -
s )

(Shah Jehan A'é/ﬁ}“%
District & Sessiofts Judge/

Zila Qazi, Swat.




station and.compliance. The relevant record is als

bithy

Peshadw

e s

The District & Sessions Judgé/ZQ,

n...¥5...District & Sessions. Judge? 7@, Swat

- Aéo;}y ‘of Judgifi

Enclosed find herewith

the .Hon'ble Senior *Puisne Judge of thi

_ s oy
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chtar Hugsain) in Ir
ocate. - .. i

1

Respondent No. | (D&SVZQ, Swaty by répi
in‘person.t o Lol

b3

whereby he:

L




2

Perusa? i1l (VI \
| | Gt t ! ecord W’Quld r |
'|ppc ant was app()irlled a3

. ] F !; . ] ] . .

to be dispenged Wwith

his e .
18 probation vide order dated 21-01-2010 Th
A . €

appell vhile accepti
ppeilant, while aceepting the above condition reported
H

for his duty with effect from 22-01-2010.

3. Vide order dated 27-04-2010 the services of
the appellant were terminated because his official
performance was found by the competent authority not
satisfactory as provided under sub-rules (2) and (3) of
Rule 15 of the N.W.F.P. Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 ( “Rules”) , which

reads as under:-

«15. Probation.- {I) A person

appointed to a  post on regular

Basis shall remain on probation

for a period of two years, if
appointed by initial recruitment,

and for a period one one year, if
appointed otherwise, provided that
if his work or conduct during the
period of probation has, in the
opinion  of  the appointing
anthority, not  been Sfound
satisfactory,  the appointing
authority may, notwithstanding
that the period of probation has

110t expired.-

(a) dispense with his service, if
lie has been appointed by
initial recruitment; or




%y

ot

thi revert him i his former

(c)

PoM. i he ke been

appoinied otfterwise, or i

there be no spel post,
dispense with hiy service;
or

extend  the  peripd  of
probation for a period not
exceeding oue vear in all
and may, during or on the
expiry of such extended
period, pass such orders as
i conld have pussed during
or ou the expiry of the
initial probationary
periad.”

In view of the above legal position, no case

has been made out warranting interference by this Court

~in the impugned order, which is based on proper

appreciation of record and the law cited above.

7. Accordingly, for the = reasons

stated

hereinabove, this appeal, being bereft of any merit, is

hereby dismissed.

Announced on:
15th June. 2018




PESHA WAR HI GH CO RT, PESHA WAR
‘ FORM OF ORDER SHEET .

other Proceedings with Signature of Judge.

Serial No. of | Date of Order of Order or
Order of Proceedings
Proceedings -
1 2 ' 3

12.05.2012 Departrental Appeal No.13/2010

Present: Appellant in person.

Mr. Yousaf Ali, Senior Clerk, -
on behalf of D&SJ, Swat.

FX L
Since oﬁe Akhtar Ali, Cdmputer Operator, who }
! has been appbinted against the post of the appellant,
has not been made party in this appeall, the ofﬁ.ce is
directed to implead him as 1'e$pondent.and issue notice

thereto for the date ﬁxed.

| (Fayaz)
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BEFORE THE PESI—EAWAR HIGH COURT, PESHAWAR

Departmental Appeal No. 13/2010

”afkhtar FHULSSIT e oveerresereannnesnessnemnsesnsnnsassesanes Appellant
\/ ' VERSUS o
District & Sessions [udge/Zilla Quazi Swat etc ........... Respondents.

'LIST OF COMPUTER OPERATORS APPOINTED AFTER
DISMISSAL OF MR. AKHTAR HUSSAIN APPELLANT

Respectfully Sheweth

1. That the above titled departmental appeal is pending before this Hor'ble

* Court in which no next date is intimated yet.

2. ‘That vide order dated 10/03/ 2014 the respondent No.l was asked to

provide details /

dismissal of the appellant, which'are submitted as under:-

. 6003 6015 dLated Civil ]udge / judge Family
|1 | HamayunKhan | 44,19/2011 Court-II Swat.
: 6003-6015 dated lerary, Sessions Division |
f) - A - .
2. | Mehboob Alam | 14,10/2011 Swat,
_ . 6003-6015 dated o ng e ‘
3. | Akhtar Ali 10/10/2011 - Judicial Magistrate-I Swat
. _ 3256-3268 dated Statistics Branch, Sessions
4, | AtiqAhmad | o5/05/2012 Division Swat. | |
' ? Addl: District & Sessions
3256-3268 dated e )
5. Asad Sultan 05/05 /20152 Judge/1zafi Zilla Qazi-VI.
: . | Swat.
o 1408-1418 dated | Civil Judge/Illaqa Qazi |
6. | Samiullah 14/03/2013 | Behrain Swat.
7 Mst. Sumaira 1408-1418 dated Statistics Branch, Sessions !
’ ' 14/03/2013 Division Swat.
. 3232-3240 dated .. .
8. Asghar All - 19/06/2013 ]gdxcml Magistrate Matta
! . N .
| 3232320 dated Addl: District & Sessions
9. Jamal Hussairn | 19 /06/2013 Tudge/lzafi Zilla Qazi
. Behrain Swat. J
Respondent No.1 -
Through representative
YOUSAF ALI |

Senior Clerk English Branch, - :
- Sessions Division, Swat.

03~ 0S-dely.

palhculars of Compute1 Operators appomted after

W,




ﬂ"‘”'

No, _

‘From,

Civil JudgeIJudlclaI Maglstrate, '
lllaga Qazi, Bahram District Swat.

To,

. The District & Sessions Judge, :
- Zilla Qazi District Swat. '

‘Subject: - Progress Report
'Tﬁro‘ugh, ~ Proper Channel
Sir,

'Thi§ 'is‘v}ith teference to-subjec't ,hoted above, it is submitted that

:pérfofménCe- of KPO, Akhtar Hussain. to- the'court' of undersighed is below

. overage. He is not able to cope w:th the judlclal and other connected work
, ass:gned to hlm

: Submitted please

Civil Judge/Judicial Magistrate
Bahrain District Swat

Dated 104I2010. ‘



Af’;”’-féh
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IN THE COURT OF CIVIL JUDGE/ILLAQA QAZ! BAHRAIN, SWAT

6i-March, 2010 -

TO WHOM IT MAY CONCERN

N WY AN e e

This is to certify that Akhtar Hussain S/o Illahl Bakhsh resident of, Scudu Sharif

Swat hos been working as computer operator (BPS- 12) under my supervnsuon '

in the Tehsil courts Bahrain Swat since 1st February 2010 fill date. He is d

punctuol ‘honest & hardworking fo his duiy

| wish him success in his future

v
(TANVEER IQBAL)

Civil judge/Illaga Qazi Bahram, Swat

Civil Judge *
dudiclal Magistrate I8 ot Clamt
Ewat at Behiaid
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% afo:  THE HON’BLE SECRETARY, ESTABLISHMEN TON, P_,.,mf .
. GOVT: OF NWFP PESHAWAR. . | s
THROUGH:  PROPER CHANNEL
" SUBJECT: EQUEST F . RELAXATION -

_Respected sir,

4- I've the honour to submit that I've been appointed as Computer
~ Operator (BPS-12) vide order No. 345-47/E.C.Brh dated 21/01/2010.

2- 1 took over the charge of my post on 22-01-2010 and at'presént 'm
worklng in the Court of Civil Judge/lllaqa Qazi Bahrain, Swat My
monthly pay b|II has returned by the Flnance Department with. the ‘
remarks that the pay bill may be accompamed with orlgmal health and
age certificate and relaxat!on in upper age limit. My date -of birth is

© 15-01- 1974, whnch means that I'm overage byByears and 3-days on the closing

. date of recelpt of application on 18-01-2010 (lm.ladua 3 years awfomJnc e
Aefaxateon Poy Aesidonts of Malakon Divirien. X

3-  Itis therefore, most humbly prayed that I may kmdly be allowed re!axatson in

~ upper age limit for the perlod mentioned above

Yours obediently

=
AKHTAR HUSSAIN

‘Co‘mputer Operator to the Court of
Civil Judge/Illaga Qazi, Behrain, Swat.

OFFIC'E OF THE CIVIL JUDGE[IL[AQA QAZI-BEHRAIN, SWAT.

Forwarded in original to the Semor Civil Judge/A’ ala Il!aqa Qazl Swat for
favour of further necessary ‘action, please.

P .

NWé daﬂbzsézv 9/,( W"‘”L ‘ - é
' T

~ Civil Judge/illaga Qazi, -
- Behrain, Swat. ..
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To:

SUBJECT:

Memo:

The District & Sessions.fudge/

Zila Qazi, Swat. | 3 é {?tv‘;
PR TR A

The Secretary, .

Establishment Department,
Govt: of NWEP, Peshawar.

REQUEST FOR AGE RELAKATION

Enclosed please find herewith application (in original) submitted

by Mr. Akhtar Hussain, Computer Operator to the Court of Civil Judge/Illaga

Qazi, Behrain, Swat for further necessary action.

0

Vi

(Shal Jehaf Akhumdzada
District & Sessions fudge’

Encl: As above. Zila Quazi. Suwit.

a S TESUAIRS BIEFT P RN IWATOTERES

¥ SRR T AFRIART WAL A
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" GOVERNMENT OF KHYBER PUKHTOON Kia =
ESTABLISHMENT & ADMINISTRATION

DEPARTMENT
) (ESTAEL ISHMENT WING)

No. SOE-iil E&AD 2-5/2010

uated Peshawar the 26"' April, 2010

The District & Sessions Judge/
Zila Qazi, Swat.

PR

-~

e g e e

SUBJECT:-  REQUEST FOR AGE RELAXATION.

| am direcled to refer to you Memo No 2688/E.C.Brh, dated 13 04-

w10 on, the above cited subject and to state that according to Rule- -3(iil) read with |
Fetle-5 of NWFP Initial Appointment to Civil Posts (Retaxatlon of Upper age Limit)
Rules, 2008, age relaxalion exceeding 2 years upto 5 years shall be granted by the

- [_,tabllohment Department subject to the provusron of (a) full justification in support of |
Jdhe piOpOba[ and (b) a certificate {o the effect that no ehg|ble candidates within the

o piuseribed age fimits ate/were avarlable to be provided by the concerned
Ozpartment | ' |

“}
Eo

You are, therefore, requested to provide the_requisite mformatlon/
" |
oe 'tﬂcate to enable this Departmentdlspose of the case. ' | ' o

o heemd
(%, (Ehsan Elahi) -
. .-C/"'S’ection Officer (E-111)




: WAJID ALI KHAN
' ’25 MINISTER FOR ENVIRONMENT

NWFP

g D.0. No Ps/ﬂf}cw /f/wu/[h 98//:
Dated 22 - 54 - "10/0 .

gm.ém///awé%m

. Assalam-o-Alazkum

Hope that you will find this letter of mine in your good health. |

Mr Akhtar Hussam S/o 1llahi Bakhsh R/o of Saldu Sharif Swat has

'been appomted as Computer Operator by District & Sessmn Judge Swat and

- performing his duty since 22/01/2010. He is over age by 03 Years and 03 days.

-~

He belongs to my constltuency and is very close to me. I shall be

‘grateﬁll if’ age re]axatlon for 03 year and 03 days is granted in fa» or of Mr. Akhtar

- Hussain:
Thanks.
/\
_ ff ,/ {k;/,/_""/- o (Wajid Ali Kban)
. A . Minister for E:nvironment. .
- Mr. Ameer Haider Khan Hoti p - .
Honourable Chief Minister &} T4\ o -

- - Khyber Pakhtoon Khawa




| qu:HDF MINISTER’S SECRETARIAT,
" KAYBER PUKHTOONKHWA

No. SO (Admn.)CMS/NWEP/2010
Peshawar the, 27" April, 2010.

To ' o R
The Secretary to Govt. of KPK,
. * Establishment Department..
Subjeet. AGE RELAXATION

Dear Sir,
I am directed to réfex_' to the subject noted

) ‘c-opy of. letter No.PS/Min/Eﬁv/l-OS/OlO &ated 22‘.4.201
© Akt

above and‘to enclose herewith a
0 alongwith application of Mr,

ar Hussain S/O [llahi Bakhsh R/O. Saidu Sharif Swat requesting for ége relaxation

: Vl’orv3 vears and 3 days . The Hon’able Chief M

inister, Khyber Pukhtoonkhwa has been
pleased to approve the age relaxation, - o

3. -

It is therefore requested that necessary ‘actien in the matter may please be
B © taken under intimation fo this Secretariat please. ' '

ours faithfully, .

a SectiEﬁ'Ofﬁcer (Adinn.)’
Copyilo -

]. PS to Chief Minister; Khyber Pukhtoonkhwa.. '
PS to Minister for Environment, Khyber Puktoonkhwa, - ‘
3. PSto Principal Secretary to Chief Minister, Khyber Pukhtoonkhwa.. -
4. PSto Principal Staff Officer to Chief Minister, Khyber Pu];llgoonkhwa.. :

Lar

Section Officer (Admn.) -
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To: TheHonble Civi Judge/llaga Qazi -

f ~ Bahrain District, Swat

Subjuct:  CASUALLEAVES? DAYSie. 09-04-2010 & 10-04-2010

Respected Sir,

I have the honour to state that 1 have ]

'urgenc piece of work, due to which T can't attend my . ‘
duty. in':i_s'peci'fied dates. £

Kinctly 'grari_t .'r_ne leave t01 two days i.e. 09 04 201_0 &
10—04-2011.0." o , , AR

- With regaid.
|
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. et T DI PP T PR DRI TS N
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Yours obediently,

-
s,:ﬂ”‘

N ¥R
L

, AkhtarAHusgain |
Computer Operator Bahrain,
‘Swat
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and interview, the.committe

ing candidate fér appointme

e highest tof

ngcandidates,

Mr. Aklitar Hussain sfo (llahiBakhs)
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