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■ iiilP Counsel for the app’ellant present. Preliminary arguments heard 

and record perused.

The appellant has preferred the present appeal against order 

dated 27.4.2010 vide which his services were terminated where-after he 

preferred departmental appeal which was dismissed on 15.6.2015 and 

hence the instant service appeal on 7.7.2015.

Brief facts of the case of the appellant are that the appellant was 

appointed as Computer Operator (BPS-12) in the Court of learned Civil 

Judge/lllaqa Qazi Behrain Swat. His services were terminated during 

probation period vide impugned order dated 27.4.2010 regarding which 

departmental appeal of the appellant was dismissed by respondent No. 1 

Hon'ble Administrative Judge, Peshawar High Court, Peshawar vide order 

dated 15.6.2015.

21.09.2015

■'V

Perusal of record would suggest that the services of the appellant 

were, dispensed with as he was not in a position to give satisfactory 

performance during probation period.

Since the services of the appellant were dispensed with without 

any stigma and due to unsatisfactory performance during the period of 

probation as such no appeal would lie against such orders. The appeal is, 

therefore, dismissed in limine. File be consigned to the record.
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Appellant in person present. Counsel for the appellant is not in 

attendance due to death of his relative. Adjourned to 10.8.2015 for 

preliminary hearing before S.B.

27.07.2015
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5 Agent of counsel for the appellant present. Seeks adjournment. 

Adjourned to 24.8.2015 for preliminary hearing before S.B.

10.08.2015
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Agent of counsel for the appellant present. Seeks adjournment.
» ^ I

Adjourned to 31.8.2015 for preliminary hearing before S.B.

6 24.08.2015 •

I ’

!

■ fl'
Cha

'i

fir
f.

7 31.08.2015 Appellant in person present. Learned counsel for .the appellant is

not in attendance due to strike of the Bar. Adjourned to 21.9.2015 for ,
i-"

prelirhinary hearing before S.B.
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Form-. A
FORM OF ORDER SHEET

Court of

72015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

07.07.2015 The appeal of Mr. Akhtar Hussain presented today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered in the 

institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTlS^
Z'n -7 —rj2 This case is entrusted to S. Bench for preliminary 

hearingto be put up thereon IS

CH

Counsel for the appellant present. Seeks 

adjournment in order to show that unsatisfactory performance 

is a stigma. Adjourned for preliminary hearing to 27.7.2015 

before S.B.

13.7.20153
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^FORE THE HON’BLE SERVreES TRIBUNAL KHYBER PAKHTUNKHWA••

PESHAWAR

72015In Re W.P #

ri

Vs The Hon'ble Administrative Judge PHC 

and others
Akhtar Hussain

INDEX
Annexure Page #Description of Documents5#

Grounds of Petition1. f

Affidavit & addresses of Parties2.

"A"4>A.Copy of appointment letter3.

Copy of the termination order4. /i
x&d:Copies of departmental appeal & impugned order5. 7x

dated 15-06-2015

Copy of performance certificate6
yCopies of other documents7

MrWakalat Nama8

Appellant

Through

Javed Iqbal Gulbela
Advocate^igh Court Peshawar

Cell #0345-9405501

Off # 9/10 Floor Al-Nimra Center Qazi Plaza Govt Collage Chowk, Faqirabad, Peshawar City



iBEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

BcTvic© TribunaS
In Re S.A#'lTR/2015

PlS0

Akhtar Hussain [Ex-Computer Operator] S/o Ellahi Bakhsh 

R/o Chail Shagai Saidu Sharif, District Swat

Appellant

VERSUS

1. The Hon'ble Administrative Judge Peshawar High Court 

Peshawar
2. The Registrar Peshawar High Court Peshawar
3. The District & Session Judge/Zilla Qazi Swat
4. The Civil Judge/Ilaqa Qazi Bahrain Swat

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT-1974
AGAINST THE IMPUGNED lUDGMENT & ORDER DATED
15-06-2015 OF THE HON'BLE RESPONDENT NO. 1
WHEREBY DEPARTMENTAL APPEAL AGAINST THE

I IMPUGNED ORDER DATED 27-04-2010 OF THE
LEARNED RESPONDENT NO. 3 WAS DISMISSED IN A
CLASSICALLY CURSORY MANNER

RESPECTFULLY SHEWETH,

1. That the appellant was duly appointed as Computer 

Operator [BPS-12] against a sanctioned & regular post at 

the court of the learned respondent no. 4, after going 

through the required criteria & prescribed manner. [Copy 

of appointment letter is annexed as Annexure "A").

.I.'-, -Ur-.■ - s
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2. That as usual-appellaht "'was initially appointed on 

probation basis to be followed.with regularization. It was 

just after few months of appointment that the appellant's 

service was abruptly terminated vide the impugned order 

dated 27-04-2010 of the District & Session Judge/Zilla 

Qazi Swat. (Copy of the termination order is annexed 

herewith as Annexure "B"}.

*7

3. That being aggrieved from abrupt termination, the 

appellant preferred a departmental appeal to the worth 

Administrative Judge Peshawar High Court Peshawar, but 

the same was dismissed vide the impugned judgment & 

order dated 15-06-2015. (Copies of departmental appeal 

& impugned order dated 15-06-2015 are annexed 

herewith as Annexure "C & D", respectively).

4. That again feeling aggrieved the appellant prefers the 

instant appeal for setting aside the impugned orders 

dated 15-06-2015 & 27-04-2010, upon the following 

grounds, inter alia.

GROUNDS:

A. That the termination order as well as of the Worthy 

Appellate Authority is against facts of the case, material 

available & law governing the subject, hence not tenable at
all.

B. That both the impugned orders are based on conjunctures & 

surmises & do not hold any water in the eyes of law.

C. That the Hon'ble Appellate Authority failed to appreciate the 

fact that appointment against a regular & sanctioned post, 
through prescribed manner can not be terminated such 

abruptly & in a slip shad manner & solely on caprices & 

whims of the competent authority, but as per Sec-24 (a) of 

the General Clauses Act, the same must be reasonable, fair, 
transparent and must be a speaking order.

D. That the appellant was proceeded against under E&D Rules, 
but the same rules prescribed a mechanism & a thorough 

procedure for removal, dismissal etc of service, but has never r

i
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provided any provision for termination & that too for 

such abrupt termination.

E. That even the Hon'ble Appellate Authority failed to 

appreciate the fact that as far as the "Unsatisfactory" 

performance is concerned & report by the immediate officer 

of the appellant i.e respondent no. 4 is concerned, the same 

respondent No.4 had appreciated the performance & even 

issued a certificate to that effect, but certainly the alleged 

view was changed without any justification and the appellant 

was made and escape goat. [Copy of performance certificate 

is annexed as Annexure "E"].

F. That there then issued neither any mandatory instrument in 

the form of any notice, show cause notice etc, nor was even 

allowed to be heard in person & was thus condemned 

unheard.

G. That the appellant was appointed after going through the 

prescribed mechanism & after getting on to the rolls of the 

District Courts Service, so definitely certain vested & 

fundamental rights have been accrued to the appellant which 

could not be taken away such abruptly & even without any 

notice or rather without affording any opportunity of being 

heard in person, to the appellant or without any due process 

of law.

H. That the Hon'ble Appellate Authority also didn't take notice 

of the established position that probationer & his services 

are not solely dependent upon the caprices & whims of the 

Competent Authority, but in rather governed by the law and 

rules.

1. That from all prospective the termination order as well as 

the order of the Hon'ble Appellant Authority are 

unwarranted, against the rules & laws governing the subject 

& are liable to be set aside.

J. That any other ground not raised here, may graciously be 

allowed to be raised at the time of arguments.



It is, therefore, humbly prayed that on acceptance of 

the instant appeal the impugned judgment & order dated 

15-06-2015 of the Worthy Administrative Judge/Appellate 

Authority Peshawar High Court Peshawar & impugned 

order dated 27-04-2010 of the Learned District & Session 

Judge/Zilla Qazi Swat may very graciously be set aside & by 

doing so the appellant may very graciously be re-instated 

into service with all back benefits.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Appellant

ThroughDated: 04/07/2015

JAVED IQBAL GULBELA
Advocate '^igh Court 

Peshawar

Note:
No such like appeal for the same appellant has earlier^en filed by 

me, prior to the instant one. f\/

cate
I /

List of Books:-
1. Service Tribunal Act
2. Case Law
3. Any other book as per need.



BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

./2015In Re W.P #

Akhtar Hussain Vs The Hon'ble Administrative Judge PHC
and others

AFFIDAVIT

I; Akhtar Hussain [Ex-Computer Operator] S/o Ellahi Bakhsh R/o 

Chail Shagai Saidu Sharif, District Swat, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

Deponent

Identified By:

Javed IqbaPGi;
Advocate High [Court 
Peshawar

ela/
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BEFORE THE HON'BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

72015In Re W.P #

Vs The Hon'ble Administrative Judge PHC 

and others
Akhtar Hussain

ADDRESS OF THE PARTIES

PETITIONER

Akhtar Hussain (Ex-Computer Operator] S/o Ellahi 
Bakhsh R/o Chail Shagai Saidu Sharif, District Swat.

RESPONDENTS

1. The Hon'ble Administrative judge Peshawar High Court 
Peshawar

2. The Registrar Peshawar High Court Peshawar
3. The District & Session Judge/Zilla Qazi Swat.
4. The Civil judge/Ilaqa Qazi Bahrain Swat.

Appellant

Through ly
Jave^''^«al Gulbela
A'^oca/e High Court 

Peshawar
Dated: 04/07/2015
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I Oh the recc»mmene;.:\tion of Departmental Selection Committee, 

and in the interest of. public servire, the following candidates are appointed 

the vacant posts mentioned agairst each:

it
. onri

I. NAMES.# APPOINTED AS!•
I

Mr. Kashif Islam s/o Shanisul Islam
Mr. Shahid Sangam s/o G ' ulain 
Sarwar -

Assistant / Rcader'>(B.P5- l4'),

. 2. Assistant / Reader (13PS-14)
! •! 3. /Mr. Sheraz Ali s/o-Zafar /Mi Stenp T^/pist (BPS-l 2)\
i- Mr. Muhammad Nawab s/o Amir 

Sawab ____ . ,
Mr. Muhammad Anwar s/o Momin 
Khan
Mr. Akhtar Hussain s/6 lllahi Bakhsh

4.i . StcnoTypi,st (BPS-12)

Steno Typist (BPS-12)3.

(S.. Computer Operator (BPS-J2)

Mehboob Alam s/o Liiqm.in Slierin Junior Clerk (BPS-07)

The above appointments are subject to the follovsing terms and•'
conditions:

Each appointee shall produce Medical Fitness Certificate before 

assumption of charge.
1)

The terms and conn tions of his service shall be governed bv the 

NVVFP Civil Seryards Act, 1973, and all otlier Laws and Rules 

applicable to Goverr ment Servants.

2)1
■ S

He shall remain on probation for the period prescribed by the 
relevant rules.

3)

^iohsjadge/
Qr, d. Swatl) He will be eligible for the. , continuance and eventual 

confirmation on the cost, on .satisfactory completion of perior! of 

probation, subject the availabilih' of permanent post.

K'

His seiNuce shall.be liable to be dispensed with at any time 

without notice and assigning anv reason before the expirv of the 

period of bis probalion/’extended period of probation, if his 

work or conduct duabig the said period is not found, satisfactory. 
In the event of tenninalion from service, he will be given 

fourteen days, notice or in lieu thereof fourteen days pay will be 

paid to him. In case ( f resignation, he will give one montli notice 

to the Authorit)' or in lieu thereof one month pay shall be

5)
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forfcitcHi to the Cin'crrnnent. The resignntion shnii, however, he 

subject to cUxeptcirK'e b .• the Authority. ' , •
I ^

• h). He shall not be entitlu i tor pension and griituih^ and shall 

lieu thereof, bo entitled to recei\ e such amount a.s contributed bv 

him towards the Coniributorx'i Prox'idcnl, f'und along with the 

contribution made by he Government to his account in Fund in 

the prescribed manner.

, in

\

If the above terms aiul .-(mditions of appointment are acceptab!

should report foi duty to, the undersigned 

In case cl nn\' a; 

within 7-t.iavs, his appointmei.: 
been cancelled.

• 7) e

to hiiTi, 

immediaJ
/

itee failing to report for diitv 

. .shall be dcemeil to have.
;■ I

Dated: 2D‘ Jijui/aiy, 2010:
I

District & Se^iofis
. ZAlla Qazi, Sivat/Chairman 

Departmental Selection Coininittcc

■ . ' 'V'-'O-,

OFFICE QFTHE DISTRICT & SESSIONS [UDGE/ZILLA QAZI, SWAT 

East: N<345'>"57/E.C:Brh:

.!

Dated: 21-'^'J^'i'^uarv, 2010

Copy forwarded to; . .

The worthy Registrar, ’’eshavyar High Court, Pe.shawar,

Mr. Muhammad T'.iritj, Additional District <&, Sessions 
Jiidge/l/.ali Zilla Qa/i- V'l, Swat/ Niunineo of the Chairman.

S}’ed r\nis Badshah Sukhar'i, Additional Member Inspection 
Team-Ill, Peshawar F gh Court, Pe.shawar / Nominee of the 
Hon'ble Peshawar HJjdi Court.

' The District ComptroIL r ot Accounts, Swat. -

. All the appointees bv Ii.uTie.

The Nazir of this Couf:

incharge Information (Denier, District Courts Swat 

. /

I

• 1) . :

2)

3)

'.I
4)

5) i

6)

7)

District & Sfss^^mS^dgiy 
Zilla Qazi, Szvai/Chairnian 

Departmental Selection €ojnmittec

f
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PRISER
The following postings ami transfers amongst the ministerial staff of 

this Sessions Division are hereby orderej in public interest with immediate effect:-

Name of the official 
with designation

S.# From To - .

Incharge, Information 
Center, District Courts, 
Swat.

Nazir Office of Di.sh ict & 
Sessions Judge/Zila Qazi, 
Swat. . :
Incharge, Record Riiom & 
Copying Branch, District 
Courts, Swat. . .
Incharge, Information 
Center, District Courts, Swat.

Judicial Magistrate/Ilacja 
Qazi-J, Swat

Civil Judge/IIaqa Qazi- 
Behiain, Swat.

Civil Judge/ilaqa Qazi- 
Behrain, Sw'at

Civil Judge/IIaqa Qazi-VI, 
Swat.

Ml. Shah Dawran, 
Stenographer

1
ti •i

Mr. Shahid Sangam, 
Assistant

2l: On his first appoinhnent
¥

Mr. Kashif Islam, 
Assistajit

3.
On his first appointment.

Mr. Asghar Ali, 
Computer Operator

4. Civil Judge/IIaqa Qazi- 
Behiain, Swat.?:

ml Mr. Akhtar Hussain, 
Computer Operator

5.t'
On his first .ippoinhnent.

Mr. Sheraz Ali, 
liteno Typist

6.
On his first appointment.

Ml. Fazal Rehman,
Steno Typist

Mr. Muhammad Anwar, 
Steno Typist

7. Civil jiidge/Claqa Qazi 
Behrain, Swat.

8. Civjl judge/iiaqa Qazi-i\ , 
Swat.

Civil Judge/IIaqa Qazi-Xl, 
Swat.

Reader, Civil Jildge/Ilaqa 
Qazi-Behrain, Swat.

Reader, Civil Judge/IIaqa 
Qazi-XI, Swat.

Reader, Civil judge/ilaqa 
Qazi-II, Swat.

On his first appointment.

hir. Muhammad Nawab
.‘iteno Typist

9.
On bis fir.st i ppointment.

Civil Judge/ilaqa Qazi- 
XI, Swat.

Mr. Aziz ur Rehman 
Senior Clerk / Reader

10.

m
Mr.Jehram Khan, Civil Judge/ilaqa Qazi-

iemorClerk / Reader ir,5wal.

Mr. Wall Khan,
Senior Clerk / Reader

Mr. Akbar Hussain,
Senior Clerk / Reader

11.I:;i
fhlf/!l

h & 12. Civil judge/ haqa Qazi- 
XI, Swat.

Civil judge/ilaqa Qazi- 
Behrain, Swf ^
Copying-Branch, Office 
of District & Sessions 
Judge/Ziia 'Onzi, Swr t,
Civil Judge/ Iiaqa Qazi- 
VI, Swat.

3. Reader, Iiaqa Qazi . 
(Criminal) Matta, Swat.

■

4, Mr. Muhammad Rafiq, 
SeniorClcrk'li Office of District & Sessions 

Judge/Zila Qazi, Svyat.

Reader, Civil judge/ilaqa 
Qazi-Vir, Swat

.m Mr. Rafiuddin,
Senior Clerk / Reader
Mr. Muhammad . 
Rashid,
Senior Clerl; / Reader

15.m\
■|f

^5
16. Civil Judge/IIaqa Qazi, 

VII, Swat
Reader, Civil judge/ilaqa 
Qazi-VI, Swat ^ :i

Accounts Bn nch. Office 
of District & Sessions 
Judge/Zila Qazi, Swat

Civil Judge/ laqa Qazi- 
II, Swat

Mr. Yousaf Ali, 
Junior Clerk/ Nazir

17. Muharrir, Civil Judge/ilaqa 
Qazi-lV, Swqt.

Muharrir, Judicial 
Magistrate/Iiaqa Qazi-II, 
Swat

Mr, Noor Islam, 
.lujiiorClerk/Muliarrir

'18.

m

a



j Civil }Lid:; .'/llai|aQn/.i- Muharrtr, Civil Judge/llaq^
i Bchniiu. Sz-’dl.' -

Mr. Sikandar Hiiynt, 
Muhanir' .Uiuior Clerk «

ly.,
Qn^i-Vin.Svvat.

»■

Muharrir, Civil Judge/llaqa 
Qazi-Bohrain, SvvnL 
Accounts Branch, Office of
District & Sessions 
Judgo/Zila Qazi. Swat.

I Civil Jiidgi/liaqa Qnzi-
1 VI, Swat.

Mr. Murad AH,
.liinior Clerk / MuHarrir.

2(».

-f--
Mr. Niaz Muhammad, i Civil Judj; Vllaqa Qnzi- 
jimiorCk'rk/Muharrir, IV.Swat.

21. I
Mr. Akbar Hussain, 
Junior Clerk/ Copy 
Clerk

Office of District & 5ussion.s 
Judge/ZilaQazi, Swat, .

} l.ihrar)', D -ilrici Courts. 
Swat.

Copying Branch. Office 
of Di-sh icl -Si'ssion.s 
judge/Zit. Qa/i. Syvat 
.Additiona Di.strict & 
Si!S.sions Ji dge/ lzali Zila 

I Qa/i-lll, !f vat. . _____

i Si’iiorCivi judge/A'ala 
. I^ilaqa Qa/.i, !Hval.

1 Scifu'rCivi Judge/A’ala
j llaqa Qa/i. hwat.

- 222. ;
I-

Record Room, Office (if 
District & Ses.sions 
Judge/Ziia Qazk Swat. 
Copying Branch, Office of 
District & Sessions 
Judge/Zila Qazi, Swat.

Fannanat Khan, 
Junior Clerk/ Copyist

23.
i
r

. 'Mr. Javed Ali,
Junior Clerk/Muharrir

24.
■<!

Mr. Akbar Ali,
Junior Clerk<'l.-xccLiiion 
Muliarrir__________
Mr. Abdur Rashid, 
Junior Clerk/l-ixccution
Muharrir __________
Mr. Ainjad AH,
Junior Clerk/H>:ecution 
Muharrir

Muharrir, Civil Judge/llaqa 
Qazi-X, Swat.

Muharrir, llaqa Qazi 
(Criminal) Khwnzxi khela.

-Swat.____ ■ ■ ■ ■ '•____ _________

Muharrir. .Additional District 
&.Sessioi-LS Judge/Izafi Zita
Qazi, Behrain, Swat.___ ^____
Record Room, Office of 
Di.strict & Ses.sions

_ Judge/Zila Qazi. Swat. ___
Office of the .Senior Civil 
Judge/.A'ala llnqa Qazi, • 
Swat
MuJiarrir, Additional District 
& Sc.ssions Judge/ Izafi Zila 

.Qazi-VhSwat 
Muharrir, Civil judge/llaqa 
Qazi-ll, Swat,

25.

2f).
-: .

Civil [udgi /llaqa Qazi- 
iVlil.Swat.

27. ■t

^ I::Ilat|a Qazi Criminal) 
KInvaza Kii-'l.a.Swal.

Mr. Bakhtiar Ali;
Junior Clerk/ Muharrir

Mr. Zafar Iqbal,
Junior Clerk/ Execution 
Muharrir 

28, • i

Civil Judgt / Iloqn Qaze- 
VI, Swat.

29.
__

Mr. Mehboob.Alam, 
jv(nior Clerk/ Muharrir

30. On his fiI■^t appointment

jiy-licial Mi gislrate/Ilaqa 
Qazi-lI, Sw It

Mr. Shaukal Ali, 
Junior Clerk/ Muharrir

31.

(SfinU JcUivi 
Otsfricf ft-Scssitms 
'jUlZmtQnziiSwnt.

OFFICE OPTriE DISTRICT & SES:-.10NS TUDGE/ZII-A QAZI, SWAT

J?7 giy2010.

I
Dated: 27"' Jaiiumy, 2010 I.

■■ ^ .

Endst: No4q9=1:=459—/E-C. Brh;
Copy forwarded to:-

All concerned Judicial Offia rs, in District Courts, Swat. 
The District Comnirnller of Arrounts. Swat.

The Nazir, DLstrict & Ses.sions ludge. Swat 
The Civil Nazir, Senior Civil ji dge/A’aia liaqa Qa/,j. Swat. 
The officials concerned for con |viiance accordingly. 
Personal files of the officials concerned.

The Incharge. Information Ccn.re; District Courts, Swat

Dated,

1.

2.
3.

■ It- ■4.
if5.
I ■6.

7.

. 'La''*
(Shah fehai^^^fmrdzndn) 
District & Sessions Jiidgt/ 

Zifa Qazi, Siont.

i
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The undersigned is pleased to ORicr U.lkm;ing posting aiullransfors

amongst the ministerial stad ol the courts of District Su-at in public interest with 

imiTtcdiatc’ cffcct:-

S.# Name of the official 
with designation

1, Mr. Aziz-ur-Rahhian,
Keadei'

2. Mr; Akhtai Hussain,
Coinputt^r Operator

From : To
.s..- s.

I Traiisk’n-fd and jioslvd 
Reader to tin.* Court of

-■iM.'iliC'il' 1(^ Bahrain
j l.ranslorrod and posted 
Computer Operator to’tiie Court of ' 

■ Magistrate/IQ, Bahrain
Transferred and posted as ■ I
Naih.Qiisid to the Court of I
Judicial Magistrak'/IQ, Bahrain '

Civil judge/1 [at|a Qa/. 
Bahrain

as1,

■■'1

Civil jiidge/[lai.|a Qa/i, 
Bahrain

as

Muhammad Masheer 
Naib Qasid

3. Civil Judge/llaqa Qazi, 
Bahrain :

, Munid Ah. .Iiinior ClerlCMuharrirandShcra/ Ali. Sieno Opist shall continue 
work in the t ourl ol C.I.'IO. Ilahrain. no\s designated as C.l ITiinain.

to

(Shah fehiin Aimmfv, iuhi)
Ih'strict h Sessions Judge/ 

Zila Qazi, Sjvat.Dared: 7 7 "'March , 2010

o;- lilCE OF THE DISTRICT & SESSIONS II inne/zILA

Hndst; No,.
QAZI, SWAT

IS/^“3/2()I(I.E.C. Ih-h: l^ated
Copy forw'arded to:- ■ •
The Senior Ci\nl judge/A'ala llku|a QWi, Swat.
I heCivii iLidge/IkK|a Qa/i-i,. l-lahr 
I he judicial Magistrate, Bahr 

'I he Civil Na/.ir, Senior Civil Judge/A'ala llaqa Qa/.i, Swat. 
The officials concerned for compliance accqrdingl 
fersonai files of the officials Cchicerned.
I'he Incharge, information CenfrC District Courts, Sv\ af

1
9

am.
3

<iin.
4
5. •
h
7

(Shah Jehan ^ada) 
District & Sessilyns judge/ 

Zila Qazi, Swat.
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AKklVAl, Kl- l’(’)IM ■

I :;
III compliance wiih the tuxlcr i.l' I ioiu.i nhlc I )isii ici iiiicl Session Judge / Zilin

Qazi Swatj Eilst: No; 345-57/1-!.C. Ui:mch. Dated 3i-t)i-2(}10.

' I AkJitar Hussaih^do hereby.submit

||i: ■ 'fsrator BPS-12 in the ofilce ol'DisIricl iiml-Sessions Jiulgc/Zilla Qazi Swat today

on22/01/20l0(rorc Noon).
■ ■ ■

fM
\uy Arrival report Coi- the post of computerW,,Pi

Akhlar l.lussain 

Computer Operator 

22,01-2010. ..if*-I*
nsli

■-v

if

0y-
flSyv, v

te:

\■ '4

OFFICE OF.THE OISTKICT AND SESSION .IDDt; i; / ZILl.A QAZI SWA P

No: 367-Aa-'-c ./ 1:;C. Branch. Jli / 0| /20l().Daled-•A IS*-:
SiSs'-'- • Copy fonvarded for inrormalioii and necessary aciion-to:
»lif ■■■■ -

District Comptroller ol'Accounts. Swat.

The Nazir of this Court

:.. - 3 Incharge Information Center. Dislriei. Courts Swat.StK
8»'- ■m

imfil
pi®"
fclA •■ip ■-
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CHARGE ARRIVAL REPORT

In compliance with the order of District & Sessions Judge / Zila Qazi, Swat 
Endst: No. 409-459 / E.C. Brh. Dated 27*^ January 2010, hereby assumed charge 

of the post of computer operator (BPS-12) in the court of Civil Judge / Ilaqa Qazi- 

Behrain, Swat on 1^* February, 2010 (F.N).

(AKHTARHUSSAm) 

Computer operator

' Dated; 01/02/2010,No 27—31

Copy forwarded for infoimation to:-
1) The Hon’ble District & Sessions Judge / Zila Qazi, Swat.

2) The Senior Civil Judge / A’ala Ilaqa Qazi, Swat.
3) The Civil Nazir, Senior Civil Judge, Swat.

^4) The District Controller of Accounts Swat.

5) The Incharge Information Center Session Court Swat.

6) Office Copy.

(TANVEER IQBAL)
Civil Judge / Ilaqa Qazi-Bahrain

Swat.
C't''--’ *

n-;: ,
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As -^^er report ot Mr. Tiiveer i'lbnJ, Ci\ i! lut.lfu:/lu'.li^ i 

Magisticite, Bchrain No. 637 dated 2(,l/04/20i0, tin* perlo inaiu e i.’l iVli ’' i 

Hussain, Cc inpulcrOperator has not bcvn kuind silis!cH !<)! V. ! ht-i i. h : • 

on probatio 'i his servi^'cs are lierebv terminated wi:h irnir.ediatr eileei.

-i •

1. ist rii'l tr Sissi(}}!> Vulx'/
i.
i

i 7,il(i Qiu.i, Su'iil.

OFFICIE O - THE DISTRICT & SESSIONS l UDGE/ZILA QAZL SV . 7v T-amxk.c.i>-^
Forwarded to:

The Senior Civil Judge/A'ala Ilaqa Qazi, S^a ai.

• Mr. Tan veer kjbai, Ci\'i1 Judge/fLidic a! Magistrate, I n-hrmi,, 

Swat.

liie District Comatrolier of Accounts. S'.\ at. .

Mr. .'\khtar Hussain, Compuler Opel ator vo the coin I 

Judge/jndicic I Magistrate, Behrain, Swat. - 

The Civil Nazir to the Courtdf Senio ■ Cii il hu.lge/.A'aia li j.ic; 

Qazi, Swat. '

The inchi rgc: Information Center, Sessions Di\ isii>n, Sw at.

XI /e^ eiih!.Endst: No.c» Dated:

1.

. 2.

T

ol ■■ O'
/

2-

(sV/n/i Irlidii All^piT^
Districi .S7’s‘nn;/s 

: Zili! Qii-.i, Sii’iil. ■

• ifj;

»4■
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BEFORE THE PESHAWAR-HIGH COURT PESHAWAR

The Registrar, 
Peshawar High Court 
Peshawar

I

Through: Proper Channel.

REPRESENTATION / APPEAL OF AKHTAR HUSSAIN 
COMPUTER OPERATOR (BPS-12) ATTACHED TO THE 

COURT OF CIVIL JUDGE / JUDICIAL MAGISTRATE
BEHRAIN, SWAT

)

ic.

Respectfully Sheweth,

Akhtar Hussain, the Petitioner, submits most respectfully the following for 
your kind consideration and favour of acceptance:-

In response to the advertisement dated 09-01-2010, of the District and 
Session Judge / Zila Qazi, Swat, the Petitioner applied for one of the post of 
Computer Operator {BPS-12).

1,

The petitioner being qualified and eligible for the job, was interviewed by the 
department selection committee and was recommended for appointment as 
such, computer operator (BPS-12).

2,

;
3. Accordingly the petitioner was appointed vide the appointment order dated 

21-01-2010, he had reported his arrival on 22-01-2010, in the Court of ; 
District and Session Judge, Swat. On his first appointment, he was posted 
as computer operator in the Court of Civil Judge / Zila Qazi, Bahrain, Swat 
vide order dated 27-01-2010.

i
i,

4. The appellant was re-posted in the same Court, vide another order dated 
15-03-2010. However, his continuous appointment in the said Court had 
started from 27-01-2010, while his service began on 22-01-2010.

The petitioner having successfully completed the probationary period, the 
impugned order of termirration of his service dated 27-04-2010, wittiout prior 
notice, is arbitrary, and without lawful authority, rendering it illegal and 
without jurisdiction.

5.

i-i
6.- it may be added here, that the petitioners performance as a computer 

operator was perfect and up to the mark and he is prepared to take any test 
proposed by the authority for verification of this fact.

: ;

U

i
il



;

«>

In view of the above, it is most humbly requested that the Hon’ble 
appellate authority may be pleased to set aside the impugned order, allowing 
him to continue in service as computer operator (BPS-12) of the District 
Court, Swat.

p

Any other relief deemed appropriate may also be granted.

(AKHTAR HUSSAIN)
Computer Operator (BPS-12) 
S/o Ellahi Bakhsh 
Mohallah Chail Shagai 
Saidu Sharif, Distt: Swat.
Post Code - 19200

I
V

Date: 05 May. 2010 • 1

t •J

Note:- Copy in advance submitted to the Hon’ble Appellate Authority.

i

i
i
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No__-4/ lO

fH )i'i'Oir.:
Dated:

7 n s
Swat,

^6/05

ge/
To:

^^’es] ^‘gistro,^

SUBJECT:

-CPMPUTfB
filSiLJUDGE/Dear Sir,

Kindiv ref,.v ,
the Subject an-I o t\Jo. 7930/ 4^

• ^‘and bc'W my para .■ ^ dated 11/05/2010
> ^ ^oninients:-

on
1. ■Admitted

Admitted, bat did

Admitted 

Admitted

denied. The 

period,, where he

2.
find him eligible for the job later3. on.

d

o.
petitioner had not yet completed the probation 

^''as repoited upon by his immediate officer as 

d.c job. Being in probation, he was not required to be 

anv notice as per tlie terms and conditions of hisserved with 

.‘^ervice.

Deraed. The performance of the petitioner was not found 

satisfactory as per written report of Iris immediate officer and 

hence tv-rmiriated under the reievjrnt rules 

authority.

6.

so empowering the

In view of the above it is requested that the petition being 

baseless be dismissed, phase

Yours faithfully

(Shah Jehaii
Distnct & Sessiolis Judge/ 

Zila Qazi, Szvat
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VJ--'4. P'^rusal ct'rhe 

appoinied

record would ■■eveal that the
^ ^“'^puter Operator (;bpS-12)

S'ei^^ices shall be liable

X
appellant was 

with one of the 

to be dispensed with

conditions that his

at any time without any notice
and

" ‘"“"'-xpi,-of period 0,

his probation

appellant, while

vide order dated 21-01-2010.

accepting the above condition 

for his duty with effect from 22-01-2010.

The

reported

5. Vide order dated 27-04-2010 the sendees of 

the appellant were terminated because his official

performance was found by the competent authority not 

satisfactoiy-- as provided under sub-rules (2) and (3) of 

Rule 15 of the RW.F.P. Civil Seivants (Appointment, 

Promotion and Transfer) Rules, 1989 (“Rules**) , which

reads as under:-

“75. Probation.- (1) A person 
appointed to a post on regular 
basis shall remain on probation 
for a period of tu'o years, if 
appointed by initial recruitment, 
and for a period one one year, if 
appointed othenvise, provided that 
if his hvrk or conduct during the 
period of probation has, in the 

of the appointing 
been found 

appointing

opinion 
anihority, 
satisfactory, 
authority may, notwithstanding 
that the period of probation has 

not expired.-

not
the

with his service, if(a) dispense
he has been appointed by
initial recruitment; or



F .1■ y
ty

% ■ (l>) revert him his former
post, if hf,
uppoinfed otherwise, or if 

there, be
(iispetm with his

tto such post 

service;
or

(e) exiemi the period of 

probation for a period not 

exceeding one year in all 

and may, during or on the 

e.Kpiry of such extended 

period, pass such orders as 

if could have passed during 

or on the expiry of the 

initial probationary
period. ”

In view of the above legal position, no case

has been made out wairanting interference by this Court

in the impugned order, which is based on proper 

appreciation of record and the law cited above.

Accordingly, for tire reasons stated7.

hereinabove, this appeal, being bereft of any merit, is

hereby dismissed.

Announced on: 

IStb June. 2015
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PESHA WAR HIGH COURT, PESHAWAR
form OF ORDER SHEET

H

Court of.. 
Case No.. of.

i :

;
other Proceedings with Signature of Judge.Order orSerial No. of I Dateoiurder of 

ProceedingsOrder of 
Proceedings 3o

1

npMrtmental Appeal No.13/201012.05.2012i:

1
n Appellant in person.present:

Mr. Yousaf Ali, Senior Clerk, 
behalf of D&SJ, Swat.

1

on

******

Akhtar Ali, Computer Operator, who 

has been appointed against the post of the appellant, 

has not been made party in this appeal, the office is 

directed to implead him as respondent and issue notice

thereto for the date fixed.

Since one
i

:

I

is

/
J

I

j
!

1

S

<
(Fayaz):
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1

v- -RKS-KAWAR-RF^FORE TVT'P- PESHAWAR HIGH COURT 

Departmental Appeal No. 13/2010

Akhtar Hussain ........................................................ Appellant.

VERSUS

District & Sessions Judge/Zilla Qazi Swat etc

>
Respondents.

■i

I LIST OF COMPUTER OPERATORS APPOINTED AFTOR 
DISMISSAL OF MR. AKHTAR HUSSAIN. APPELLANTi

Respectfully Sheweth:

That the above titled departmental appeal is pending before this Hon ble
; ■

1.
Court in which no next date is intimated yet.

5
was asked to 

appointed after
That vide order dated 10/03/2014, the respondent No.l 

provide details / particulars oftomputer Operators 

dismissal of the appellant, which are submitted ^

6003-6015 dated | Civil Judge/Jud^e Family 
Court-Il Swat. _______

1
2.

as under:-

Hamayun Khan1. 10/10/2011
Library, Sessions Division 
Sv/at. 

6003-6015 dated
10/10/2011Mehboob Alam2.
6003-6015 dated
10/10/2011

Judicial Magistrate-l SwatAkhtar Ali3.
Statistics Branch,. Sessions
Division Swat, i

3256-3268 dated
05/05/2012Atiq Ahmad4.

Addl: District & Sessions
Judge/Izafi Zilla Qazi-VI
Swat.____________ __
Civil Judge/Illaqa Qazi 
Belrrain Swat.

3256-3268 dated 
05/05/2012Asad Sultan5.

1408-1418 dated
Samiullah6. 14/03/2013

Statistics Branch, Sessions
Division Swat_____ ■

1408-1418 dated
Mst. Sumatra7. 14/03/2013

3232-3240 ^ated
19/06/2013

Judicial Magistrate MattaAsghar Ali8.
Addl: District & Sessions
Judge/Izafi Zilla Qazi
Belu'ain Swat.•

3232-3240 elated 
19/06/2013Jamal Hussain9.

Respondent No.l
Through repr^entative

YCrUSAF ALI
Senior Clerk English Branch, 

Sessions Division, Swat.
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Dated____^f04/2010.N

No,_

From,

Civil Judge/Judicial Magistrate, 
lllaqa Qazi,Bahrain District Swat.

To,

The District & Sessions Judge, 
Zilla Qazi District Swat.

Subject: - Progress Report

Proper ChannelThrough,
\

Sir,

This is with reference to subject, noted above, it is submitted that 

performance of KPO, Akhtar Hussain ,to the court of-undersigned, is below 

overage. He is not able to cope with the judicial and other connected work, 

assigned to him.

Submitted please.
/

Civil Judge/Judicial Magistrate, 
Bahrain District Swat.

4

Ii •I
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IN THE COURT OF CIVIL JUDGE/ILLAQA QAZI BAHRAIN, SWAT
i

6‘^ March, 2010
i
i

i
TO WHOM IT MAY CONCERN

certify that Akhtar Hussain S/o lllahi Bakhsh resident of.Saidu SharifThis is to
Swat has been working as computer operator (BPS-12) under my supervision 

in Tehsil courts Bahrain Swot since !>' February 2010 till date. He is a

punctual, honest & hardworking to his duty.

I wish him success in his future.

o ■

(TANVEER IQBAL)

Civil Judge/Illaqa Qazi Bahrain, Swat
i

i

I'N

i

J

i

i

;

i
L
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THE HON'BLE SECRETARY, ESTABLISHMEN 
GOVT: OF NWFP PESHAWAR.

riON,

> ' THROUGH: PROPER CHANNEL

I REQUEST FOR AGE RELAXATIONSUBJEa;s-

Respected sir,

Tve the honour to submit that I've been appointed as Computer 

Operator (BPS-12) vide order No. 345-47/E.C.Brh dated 21/01/2010.

1-

2- 'I took over the charge of my post on 22-01-2010 and at present. I'm

working in the Court of Civil Judge/lllaqa Qazi Bahrain, Swat. My 

monthly pay bill has returned by the Finance Department with the 

remarks that the pay bill may be accompanied with original health and 

age certificate and relaxation in upper age limit. My date of birth is 

15-01-1974, which means that I'm overage by 3 years and 3-days on the closing 

date of receipt of application on 18-01-2010. 3 ywn

3- It is therefore, most humbly prayed that I may kindly be allowed relaxation in 

upper age limit for the period mentioned above.

%■

I

Yours obediently
!

AKHTAR HUSSAIN 
Computer Operator to the Court of 

Civil Judge/Ulaqa Qazi, Behrain, Swat.

%

OFFICE OF THE CIVIL JUDGE/ILLAQA QAZI-BEHRAIN. SWAT.

Forwarded in original to the Senior Civil Judge/A'ala illaqa Qazi, Swat, for 
favour of further necessary action, please.

D»n/>/«£/■ ,

Ni>

Civil Judge/lllaqa Qazi, 
Behrain, Swat.

f
/

.. - ,.i*
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The District & Sessions Judge/ 
Zila Qazi, Swat.

•.From;

( rr .Ls^
i

L
1The Secretary, 

Establishment Department, 
Govt: of NWFP, Peshawar.

To;

1*

i

REQUEST FOB AGE RELAXATIONSUBJECT;
1

' :s’

Memo:
Enclosed please find herewith application (in original) submitted 

by Mr. Akhtar Hussain, Computer Operator to the Court of Civil Judge/ Iliaqa 

Qazd, Behrain, Swat for further necessary action.

(SIu.i}t feiinijAkliuiiii^nifii 
Di.^trict cr Srssiony jiulgi’, 

Zili'i Qnr;. hrrii'.

•;
T

)
i
\

End: As above.I
I
5' •
»

4

I

t

I
t

Vn .-r-.vr-
I.

r
I

c
\4

:y ■
■:::

i '■ :' ;

*



' t

I..
GOVERNMENT OF KHYBER PUKHTOON KHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

No.SOE-III{E&AD)2-5/2010 . 
^XDated Peshawar the 26'*'April, 2010

r,

:
7r.

To
i

The District & Sessions Judge/ 
Zila Qazi, Swat. f.

>
SUBJECT:- REQUEST EOR AGE RELAXATION. i

I am direcled to refer to you.Memo: No. 2688/E,C.Brh, dated 13-04- 
SulO on,the above cited subject and to state that according to Rule-3(iii) read with 

l'ri!e-5 .of NWFP Initial Appointment to Civil Posts (Relaxatiori of Upper age Limit) 
Rule:;, 2008, age relaxation exceeding 2 years upto 5 years shall be granted by the 

Establishment Department subject to the provision of (a) full justification in support of 

Jhe proposal and'(b) a certificate to the effect that no eligible candidates within the 

pioscribed aye limits are/were available, to be provided by the concerned 

uef)arl!ii9nt, ' ■ . '

{

:

t

I

n You are, therefore, requested to provide the. requisite information/ 
cerlifiGate to enable tliis Department dispose of the case. ' '

.r..

ibJ.'
((EUsan T.[dln ) 

^" Section Officer (E-III)



WAJID ALI KHAN,
"minister for environment.

K J N.W.F.P.Y

f57y X-0/o

D.O. No.

Dated

^ewi/

Assalarn-o-Alaikum

Hope that you will find this letter of mine in your good health.

Mr. Akhtar Hussain S/o Illahi Bakhsh Ryo of Saidu Sharif Swat has
i

been appointed as Computer Operator by District & Session Judge Swat and 

performing his duty since 22/01/2010. He is over age by 03 Years and 03 days.

He belongs to my constituency and is very close to me. I shall be 

^grateful if age relaxation for 03 year and 03 days is granted in favor of Mr. Akhtar 

Hussain:

Thanks.

(Wajid Ali Khan)
Minister for Environment.

Nm^p

Mr. Ameer Haider Khan Hoti 
Honourable Chief Minister 
Khyber Pakhtoon Khawa

(0
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"ifvS?'SfoSr-
No. SO (Admn.)CMS/NWFP/2010 

Peshawar the, 27‘'\ApriI. 2010. y ?ISq•1To

Tlie Secretary to Govt, of KPK., 
\ Establishment Department.. /

Subject. AGE RELAXATTOM

Dear Sir, • :

1 am directed to refer to the subject noted above and to enclose herewith a
copy of letter No.PS/Min/Env/1., , ‘Jilted 22.4,2010 alongwith
Ahhiar Hussain S/0 lllahi Baklish R/0 Sai application of Mr.

vears amnn tu o ^'^^t requesting for age relaxation
. ‘ s and 3 days . The Hon’able Chief Mini 

pleased to approve the age relaxation,

for 3
nister, KJiyber Pukhtoonichwa has been

2- • It IS therefore requested that 
htken under intimation to this Secretariat please.

necessary action in the matter may please be

ours faithfully, -

!UXi\l;
Section Officer (Admii.)

Copy to
s

i

Section Officer (Admn.)

1
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The Hon.ble Civil Judge/lllaqa Qazi 

Bahrain District, Swat

To:
i

CASUAL LEAVES 2 DAYS i.e. 09-04-2010 & 10-04-2010Subjuct:

Respecjtecl Sir,
I

I; have the honour
piece, of work, due to which I can't attend my

to state that I have E u- an

urgent 

duty; in specified dates. I

leave for two days i.e. 09-04-20^:0 &Kindly grant 

10-04-2010.
me

i

With regard.

' ^

:•
I

Yours obediently,

j

1
J

Akhtar Hussain 

Computer Operator Bahrain, 
Swat
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