
i

1
;

BEFOREI the KHYBER PAKHTUNKHWA service tribunal. PESHAWAR;
i

SERVICE APPEAL NO. 1278/2015

Date of institution ... 10.11.2015 
Date of judgment ... 29.01.2018

. %

er

BakhtZamari, Ex-Constable No. 330, 
Police Lines ;Mardan.

1 (Appellant)
1

VERSUS
!:

1. The Insppctori Gei^eral of Police, Khyber P^tunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Mardan Region-I Mardan.
3. The District Police Officer, District Mardan.

... (Respondents)

i

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
bRIGINKL! IMPUGNED ORDER DATED 04.12.2014 WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER AND
AGAINST THE APPELLATE ORDER DATED 31.08.2015
COMMUNICATED TO THE APPELLANT N 16.10.2015 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS.
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x c I ; For appellant. 
For respondents.

Mr. Noor Mohammad Khattak, Advocate. 
Mr. Usman Ghani, District Attorney
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i .. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)
Mr. MUHAMMAD AMIN KHAN KUNDI
iMR^iMUIL^MADiHAMip MUGHAL 

I • • ; ■ *

“ i •iJUDGMENT
I .. vH.J !. 1

Learned counseli MUHAMMAD AMIN KHAN KUNDI, MEMBER: -
■ ;i.I i

ifor the appellanl| present. Mr. Usman Ghani, District Attorney alongwith Mr. Atta-ur-
' I i

Reiiman, S:I (legal)jfor the respondents also present. Arguments heard and record 

perused. '; \
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Brief; facts of the present service appeal are that the appellant was serving in

Police Depakment and later on during service he was dismissed from service on the
-i. ,1 ::

allegation of his absence from duty vide order dated 03.12.2014. The appellant filed

departmenta appeal: on’ 12.08.2015 which was rejected on 31.08.2015 and
' i ■!! ' "

communicated on 16.10.2015 hence, the present service appeal on 10.11.2015.

Learried Icounsel for the appellant contended that neither charge sheet was
' -i! I ■

framed nor statement of allegation was served on the appellant nor proper inquiry was 

conducted, therefore,; the appellant was not treated in accordance with law and rules. It
■ i i i ■

was, further contended that the appellant was not willfully absent from duty but due to
: ' i ;■

, i ‘ I . '
unavoidable circumstances he could not attend the duty and preferred application for

:il J..
grant of leave but the respondents have not replied the same therefore, prayed that the

! * I 1 1 * I I ^ 'appeal may ilie accepted with all back benefits.
'iS'■ !

On the other hand, learned District Attorney for the respondents opposed the
i I

'ill I si'
' ^ ^ contention of learned counsel for the appellant and contended that the appellant was 

i' willfully absent; from duty without any leave or prior permission of the higher 

^ ; authority. Tt was further contended that after conducting proper inquiry the appellant 

rightly 'dismissed from service by the competent authority vide order dated 

03.12.2014.' It w^ toher contended that after dismissal of the appellant through
! 'H „ L ■,,, ■̂

impugned'order! dated 03:12.2014 the:'appellant was required to file departmental 

iappeal within orie month biit.the appellant has filed departmental appeal on 12.08.2015 

after a delay lof more.than eight months. It was further contended that the departmental 

authority rejected the departmental appeal of the appellant on 31.08.2015 but the 

appell^t has filed service' appeal on lo.11.2015 after a delay of stipulated period 

ilherefpre, ,it; vvas vehemently: contended that the appeal of the appellant is time barred 

and! prayed for dismissal of the appeal.

5. , i Penisal of the Record reveals that the appellant was dismissed from service on 

the allegation of absence from ,duty vide order dated 03.12.2014 therefore, the
. i ; : '

appMlmt required'to file departmental appeal within one month but the appellant
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has filed departmental appeal on 12.08.2015 after a delay of. more than eight months
'ill ■ i '

therefore, without touching the merit of the case the present appeal being time barred
i ' ; ; I • ^ ■

is dismissed Parties:are left to bear their own costs. File be consigned to the record

:
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ANNOUNCED I ;A7
29.01.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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I! (MUHAMMAD HAMID MUGHAL)
i 'iH ^ ! 'member.'
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Service Appeal No. 1278/2015

Learned counsel for the appellant present. Mr. Usman Ghani, District29.01.2018

Attorney alongwith Mr. Atta-ur-Rehman, S.I (legal) for the respondents also

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, the present appeal being time barred is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED »
29.01.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERkT

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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18.07.2017 Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I 

(legal) alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents also present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on 13.11.2017 

Before D.B.

*1

-';A
r

(Muhammad Amin Khan Kundi) 
Member

V

13.11.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr^Attaur Rehman, SI(Legal) for respondents present. 

Arguments to some extent heard. To come up for further 

arguments on 12.12.201^ before D.B.

V

(Muhammad Hamid Mughal) 
MemberAC

(Ahmad Hassan) 
Member

V

Agent to counsel for the appellant. Mr. Kabir 
Ullah Khattak, Learned AAG for the respondents 

present. Due to general strike of the bar, the 

argucnents could not be heard. To come up for 

arguments on 29.01.2018 before D.B

12.12.2017
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MEMBER
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MEMBER
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I ri Appellant in person and Mr. Muhammad Ghani, S,I alongwiih 

Additional AG for the respondents present. Rejoinder not
i ' ' ■submitied and requested foi' further.lime. Request,accepted. To 

come i p for rejoinc er and arguments on ^

• 04:08.2016: I i4 hi i
Ifli 11 =V' '!!4 I" ■fdt .li"i I

p 1II
i ill1'^ \e«P:
mi-'HIS.

If Member

>•1 ■'

Ii ■1,

Clerk counsel for appellant and Mr. Khalid Mehmood, H.C 

alongwith Assistant AG for the respondents present. Clerk counsel for the

. 07.12.1016-.1 i
. j

1

f |5 appellant submitted rejoinder which is placed on file. To come up for ..
I

arguments on 3/^3 V* 7 before D.B.
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03.2017^ .31 Appellant in person and Mr. Usman Ghani, Sr. GP
I . t I

alongwith Mr. Ata-ur-Rehman S.l for respondents present.
T': ■; •.tlit I:rpii'ifin i'■I

Appellant requested for adjourned as his counsel has gone
: I ' '
I for performing Umra. Adjourned. To come up for 

arguments on 18.07.2017.
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(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERiT[y T" ■ ' •mi3M : (AHMAD HASSAN)-, . 
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Counsel for the appellant present. Learned counsel for the ,■ 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry and dismissed from service on the allegations of 

wilful absence, vide impugned order dated 4.12.2014 where against 

departmental appeal was preferred on 12.8.2015 which was rejected 

on 31.8.2015 and hence the instant service appeal on 16.11.2015.

That the inquiry was not conducted in the prescribed manners. 

Regarding the delay learned counsel for the appellant places reliance 

on case-law reported as 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

Points urged need consideration. Admit, subject to all legal 

objections including limitation. Subject to deposit of security and i 

..•- process fee within 10 days, notices be issued to the respondents for
■ 'S.

written repty/comments for 3.3.2016 before S.B. Notice of application 

for condonation of delay be also issued for the date fixed.

•24,11.2015a b 'i
BBSii
»

s.
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iipiif!i' i^11PillPii
■;

Cha^rfman

1 Counsel for the appellant and Assistant AG for respondents 

present. Written reply not submitted, Requested for adjournment. Last 

opportunity granted. To come up for written reply/comments on 

28.4.2016 before S.B.

03.03.2016
F'IT

mi
if11i
ms
I'i

i11
28.4.2016 Agent of counsel for the appellant and Muhammad 

Ghani, SI alongwith Addl. AG for the respondents present. 

Written statement by the respondents submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 04.08.2016.
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Form- A

»FORM OF ORDER SHEET
Court of

1278/2015Case No..
’

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Bakht Zaman presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered^ln^h^ 

Institution register and put up to the Worthy Chairman/or. 

proper order.

16.11.20151

(\>

REGISTRAR

This case is entrusted to S. Bench for prelimj.nary 

hearing to be put up thereon

2

CHA

k
•Js . _
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The appeal of Mr. Bakht Zamah Ex-Constable No.330 Police Line Mardan received to-day i.e. on 

10.11.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexure- B of the appeal is illegible which may be replaced by legible/better one.

/ 7 i~V/s.T,No.

/
\Dt. // 72015

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I,--

Mr. Noor Muhammad Khattak Adv. Pesh.

tS,

sate:

t

A'



-

BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
PESHAWAR

1%!^APPEAL NO /2015

BAKHT ZAMAN VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1-3.
2. Application A A.
3. Impugned order B 5.

Departmental appeal4. C 6- 8.
Application5. 9.D

6. Rejection order E 10.
Vakalat nama7. 11.

APPELLANT

THROUGH:

NOOR MOAHAMMAD KHATTAK 

ADVOCATE

1
f$

V,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ^.W.P.Pro^tesa
larvtc® Tfihuaaj 
©sary

1-^/5
APPEAL NO. 1^7^ 72015

Mr. Bakht Zaman, Ex. Constable No. 330, 
Police lines Mardan................. ............... . Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

1-

The Deputy Inspector General of Police, Mardan Region-! 
Mardan.
The District Police Officer, District Mardan.

2-

3-
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORIGINAL IMPUGNED ORDER DATED 4-
12-2014 WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE WITHOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE ORDER DATED 31-08-2015
COMMUNICATED TO APPELLANT ON 16.10.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders
dated 4-12-2014 and 31-08-2015 mav very kindly be
set aside and the respondents mav please be directed to
re-instate the appellant with all back benefits. Any
other remedy which this august Tribunal deems fit that
mav also be awarded in favor of the appellant.

li^(fff R/SHEWETH: 

ON FACTS:

That appellant was appointed as constable in the respondent 
Department and has served the respondent Department for 
quite considerable period. That after appointment the 

appellant started performing his duty quite efficiently and up 

to the entire satisfaction of his superiors.

1-

ft6-su&mUte4i to-4^
filed. I , A

That appellant while serving as constable in the police 

Department applied for leave due to some domestic 

problems but the respondent No.l paid no heed to the said 

request of the appellant. Copy of the application is attached



A.as annexure

That due to the above mentioned reason the appellant 
absented himself and due to that reason the appellant was 

dismissed from service vide order dated 4.12.2014. Copy of 
the impugned order is attached as annexure

2-

B.

3- That feeiing aggrieved from the impugned dismissai order 

dated 4-12-2014 the appeiiant filed departmental appeal 
before the appellate authority who rejected the 

Departmentai appeai of the appeiiant vide order dated 

31.8.2015 communicated to the appeiiant on 16.10.2015. 
Copies of the Departmental appeal, application and rejection

C, D and E.order are attached as annexure

4- That appeiiant having no other remedy prefer the instant 
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 4-12-2014 and 31.8.2015 

are against the iaw, facts, norms of naturai justice and 

materiais on the record hence not tenabie and iiabie to be 

set aside.

A-

That the appeiiant has not been treated by the respondent 
Department in accordance with iaw and rules on the subject 
noted abpye'and as such the respondents violated Article 4 
and 25 orthe. Constitution of Isiamic Repubiic of Pakistan 

1973.

B-

That no charge sheet and statement of aliegation has been 

served on the appeiiant before issuing the impugned order 

dated 4-12-2014.

C-

D- That no chance of personai hearing/ defense has been given 

to the appeiiant which is mandatory under amended E 8i D 

rules 2011.

E- That no show cause notice has been served on the appeiiant 
by the respondent No.3 before issuing the impugned order 

against the appeiiant.

That the absence of the appeiiant is not wiiifui but caused 

due to unavoidabie circumstances. Moreover the appellant 
also preferred application for the grant of ieave but the 

respondents have not replied the same.

F-

,1^
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G- That no regular inquiry has been conducted in the matter of 
appellant which is as per Supreme Court judgment is 

necessary in cases of punitive actions against the civil 
servant.

H- That the respondent acted in arbitrary and malafide manner 

while issuing the impugned orders dated 4-12-2014 and 

31.8.2015.

I- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the 

appellant may be accepted as prayed for.

Dated: 5.11.2015

APPELLANT

BA^T ZAMAN

THROUGH;
NOOR MOHAjMMAD KHATTAK 

ADVOCATE

■?<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72015APPEAL NO.

VS POLICE DEPARTMENTBAKHT ZAMAN

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

APPELLANT

BAKHT ZAMAN

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
i
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PAGE- 5BETTER COPY OF ANNEXURE B

ORDER:
It has been reported that you Constable Bakht Zaman No. 330, 

while posted at Police Lines Mardan committed the following act cross 
misconduct on his part as defined in Rule-02 (iii) of Police Rules 1975.

That Constable Bakht Zaman No. 330, was charge sheeted vice 
this office No. 716/R, dated 24.09.2014 and also proceeded him against 
departmentally through inspector Hayat Ullah Khan Rl/Police Lines 
Mardan, who after ftilfilling necessary process, submitted his findings to the 
undersigned vide his office endorsernent No. 603/RI, dated 03.12.2014, the 
allegation established against him.

The undersigned agreed with the findings of enquiry officer and 
the alleged Constable Bakht Zaman No. 330, is dismissed from service and 
his absence period will be counted as without pay, in exercise of the power 

vested in me under the above quoted rules.

Order announced 
O.BNo. 2449 
Dated 3/12/2014

(Gul Afzal Afridi) 
District Police Officer 

Mardan

No. 12120-25 dated Mardan the 4.12.2014

Copy forwarded to all concerned.
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l>lS'i ^IICT ^.j;>(>LK:^<: oe?a.rtment i:ik
’

ORDER ■k

It iias been reported that -/on Constalio BaikJit Zamr-o 330, while 

prsted at Police Lines Mardan committed the fbUotving ,acLac:s, which is a'O ptoss misconduct 

01. his part as defined in Rulea 02 (iii) of Podee ;< jt\.s 19^/5

That Constaible .Bnk.h< ZtiTian No. 330, while pesreP: at Tolice Lines 

ivlardan, deliberately absented himself from the lawful duty vida DD hlo,l2 dated 18.0/.2014 to- 

date.

■ ? :•; '

In this conneri'ioii, Const-*bSe Bakiit Zitmaan hc- 3.30, vm.s ciiai,-ge sheeted 

idc this office Mo. 716/R.. dated 24.0f.20l4 and also pr---ceedcd'him aram;;: depmtmeatally 

through isrsTJcetor Hcynt LPoh Kha^: Rl/FoSRc fanes who ahw fuKiTng necessary

proress. submined his findings to the undt-rsigh.id vide his rhdec endorsement No. dOd/K:, dated 

OLlOMOLh tbeai'egationestabUshedagaincfhim. ■' ■ i

Tlie undevaigned agreed with :tbc findings of ergsdr/ uTicor and the •• • 

leged Constable Bakht Zamsm No. 330, is uLraissed froi.t service and b:,.' abscece peiiod will ■' 

be counte:! as without pay, ivi cxercise of the powei; vested in ate under thie abo■.':^ r.iUoted,pules,

V

ai

, ^

/Ordi’.r ao u‘iced ■/

/O'h ~ j "9 >/O.B /V''-), i/\

((h> Afrdb^fi^n^' 
-pistrkk hVhfhV Officer, 

O'.T/ ft r /-' ti' n.

1 kited

i

h.!o. /hi dated Mardan the ,4w;i,£

Copv for infoTTnadon and occessai-y accon ws

! Tiio OepiiLS' Inspector C^:P.e.i■a; *',1 Police Mr..'dj.n Regioti-hgrtiVL m.
Tiic f .Operations, h/orukv:

3, TheOSF/HQrsMaraan.
The Pay Officer (ObO)-.fvV^xd;^c 

5. ,Thc b.c’{DPO) hhardah/'^ "
The O.A.S1 '(OfO) lylaidLai!.

/20,14
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y
To

The Honeurahle>

By: lae^eetor &eaer^| of police, 

Mard^ R^gion-I, WardaB,

Suls^ ect: jiPPBiCL FOR RE-INSTATE!^£pT IN SBRTICE 

against TilE ORDER OF IVGRTHT BlSTRIOT 

POLICE OFFICER, NARDAN DATED 24.12.2015 

TIDE WHICH |THE PETITIONER WAS DISMISSED 

FROM SSRTICE.

Respected sir,

It ia suhffiitted as andor;-

FACTS.

It is alleged agaiast thepetitioner

that while Posted at police Line, riardi^ deliberately

absented hiaisoif from the lawful duty without prior permission
?

S-- ■

or leave w.e.from 18,®7*2©14 tillonword. Cohsequent .upon

the said allegatibn the' departBentaL enquiry was carried

-out through Inspector HayatDllah Khah Rl/poliee Lines,

Mard^ and the peritioner was found guilty of the alleged 

iris-Gonduct hence dismissed froa service by District 

police Officer, Mardaja vide OB N0.2449 dated ©5.12, 2@14.

Hence ass^^icved this ^peal against the said order.

•i@0¥NDS FOR .APPEAL*

That the order of woi^hy District police Officer,1.

Mardan is contrary to the law and facts on record.

That the order is sefore, harsh and against Natural2.

N/Page 2
\

*

/
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2

dispensation oi ^ustieil.

That the.a'^sence of the petitionor from the duty5.

was neither deliberate nor intentional.

That the petitioner was endulged ih doaiistie t-ll will

and was unable to perforoed his duty^ due to which

the petitioner was abs^tod.

That the dep artuental enqiiiry Carried out against the5.

petitioner was suo-ipoto ^d| opportunity was afforded

to defend the allefatidna!,levelled against the

petitioner.

That during the dep^mental proceeding neither any6.

witness lias been exasinsd ©n Oath nor the plea of the
1 '

petitioner has been property addressed.

That the petitioner.has bean.not given final Show Cause7.

notice while passing the order of uajor punishaent of

disirissal >(hich is mandatai:/ under the law.

8. That the alleged mis-oonduet^has been neither

established through oral nor documentary evidence.
>!

9. That the petitioner belongs to a poor family and

the single broad earner to support his family . The

petitioner is Ter keen to Qoin his duty and 

his deparfeient in futu;rej l'have eight childem 

^ sons and 4 daughter who are undergoing to

serve

i. e.
V- N/Page 3
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Sc)aool a;ad ^sq e^emsea alongwith

house e^enses.

That i ms enlisted in police Departaent in1©«

police Degai'^»ent in. the o^ear and

perforaed his duty rery honestly Tait due to

the doaestic illwill I, was absented.

In view of the above it is earnestly requested

that the petitioner a-ay kindly he re-instated in
1

his service. The petitioner will he more Careful

in future and will pr^ for your long life and
I

prosperity.

'
Dated: 12.®8.2©15 ! Tours Obediently

it

( SAKHT )
Sx. Const able m.. 35© 

police Lines, Mardan .
NIC No* ©542-4858423
r/o Dargai Mai akand Agency.

•4 .
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I? ORDBR.i>:

?
This order will dis] ose-off the appeal preferred by Ex-(Ionstable Bakht 

Zaman No. 330 of Mardan District Folic*-' against the order of District Police Officer, Mardan, 

wherein he was dismissed from service vO.e Dishict Police Officer, Mardan OB No. 2449 dated 

03.12.2014

i'
■■

f
I

1 have perused the record and comments furnished by District Police

Officer, Mardan in this case. The reply sabmitted by Ex-Constable Bakht Zaman No. 330 is
is unacceptable. Therefore, Iunsa iisfactory and stance taken to prave his iiinocence

MLiliAMMAD SAEED Deputy Inspector Ctmeral of Police, Mardan Region-I, Mardan in exercise 
Of the powers u.rder rule 11( 4) (a) Khyber P .khturrkhwa Rules, 1975, upheld the order of pe.ielly 

■eject the appeal and do not interfere in 'he order passed by the competent authority, thus the

appeal is filed fortliwith being time barred.

I-

and 1■k

U! 1’ ORDER.ANNOUNCED;

Depot/ InMe^gf/Seneral df Poll 
Marjiniif^'legion-l, Mardan. P;

/ iP.3 / i /2015.Dated Mardan -he./es.
Copy to District Police Officer,, Mardan for information and necessary actron w/r to 

his office Memo: No. 956/LB dated 18.08.20 5. His service roll is .

No.

returned herewith for record in!

:
vovi r office.
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VAKALATNAMA
r'IN THE COURT OF

_ OF 2015

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

A A (RESPONDENT) 
__(DEFENDANT)

i/W^ _£2

kh;^s r:'rperr ra^pirTad Tc?
without any liability for his default and with the auth™w to 

engage/appoint any other Advocate Counsel on my/our rest 
I/we authorize the said Advocate to deposit, withdraw and 
receive on my/our behalf all sums and amounts pa^e or 

deposited on my/our account in the above noted matter.

Dated. J____ /2015

CLIENT

M.
ACCEPTEn

NOOR MOHAMMAD KHATTAK 
(ADVOCATE)

OFFICE:
Room No. 1, Upper Floor,

I Islamia Club Building, Khyber Bazar 

\Peshawar City.
^hone: 091-2211391 

lobile No.0345-9383141
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
t PESHAWAR; .

Service Appeal No. 1278/2015.

Appellant.Bakht Zaman Ex-Constable No. 330

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

Parawise comments on behalf of respondents are submitted as under:-. 
Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.& limitation.

1.
2.
3.
4.
5.

6.

7.
REPLY ON FACTS.

Reply to part-I of this para pertains to record, hence, no comments. However, the later 
part is totally incorrect, baseless & self-made in nature.
Correct to the extent of absence and dismissal from service vide order/O.B No. 2449 
dated 03.12.2014.
Correct to the extent of dismissal from service & rejection of his departmental appeal 
vide order dated 31.08.2015. However, the later part of this para is incorrect as all 
punishment orders/penalties are always & immediately communicated to the officials 
affected thereof.
The appellant has deliberately absented himself & thereby committed misconduct, so, 
holds no legal grounds to stand on.

1.

2.

3.

4.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are just & in accordance with law, facts & norms of 
natural justice with material on record. Hence, tenable in the eyes of law.

B. Incorrect. The appellant has been treated as per rules/law & there is no violation of any 
article of the Constitution of Pakistan, 1973.

C. Incorrect. The appellant has been treated as per rules/law by conducting proper enquiry 
through Mr. Hayatullah Khan the then R.I Police Lines Mardan.
(Copies of Charge Sheet, Statement of allegations & enquiry file are attached as 
Annexure-A, B 4& C).

D. Incorrect the appellant was provided all opportunities of self-defence including personal 
hearing during departmental proceedings.

E. Incorrect. The appellant was dealt under relevant rules/law.
F. Incorrect. The appellant has not applied as per procedure before the competent authority. 

Further, the application attached herewith by the appellant does not specify his 
for leave but contain only domestic problems. As domestic problems lies in each & every 
family & most of these could be avoided without effecting the routine life, in particular 
the service carrier of an official.

reasons



G. Incorrect. Proper departmental enquiry under rules/law was conducted with all codal 
formalities.

H. Incorrect & baseless & the two impugned orders are just & tenable in the eyes of law.
I. The respondents also seek permission of this Honourable Tribunal to present 

further/additional, if any, grounds etc. at the time of arguments.

PRAYER:-

It is therefore, prayed that the appellant’s plea holds no legal grounds and he does 
not deserve to be retained more in service as prayed for. His appeal may please be dismissed 
with costs.

Provincial PoJicetJfficer, 
Khyber Pakhtil^l^wa, Peshawar. 

(Respondent No. 01)

/I ^
Dy: Inspector Gfeil5ral of,4^1ice, 

Mardan Region-I, Mardan.
(Respondent No. 02)

^District Police Officer, 
^ Mardan.

(Respondent No. 03)
s-J



^ f . -
/ / '■>. v tv^V u-

i

% 4 A,
u

"^7. ^ .55^
;9 . J^: loi y^

■i^

^ / £y Lf?

O'yO/^
-U b !

b/ ^ b7 { 

ufOi^y'^aA

JUD S

> IV? •2_

:7Jc::i^;~ <£^

as

J-

^ / V^
>

Ub (J^/y^/ /

“ >•- (J /

\WP;

A s.^„.V

f/-y

' f Sfr;
j<L^
("■Nf J“ 7^.' V\Ql-

J^l ^ ^ :
\

: ■• V
U f U

9-/4
CK-k.

-?<<' •'? -"/f

s,



, ■■■ r.' •• .a- ■

', -i .

^iO2CE_0F THE DlSTRirr POLICE OFFICER MARDAN
Tr ft ■

/6>// 2^No. /R/D.A-P,R-1975. 

Dated ^

MSOTLINARY ,,

( i
/2014

-1975

authority am of the opinion that Constable BakhtZaman No 330 rf “ competent
proceeded against as he committed the following artsW ^^®’J^"dered himself liable to be 
(ni) of NWFP Police Rules 1975. ® acts/omission within the meaning of section-02

STATEMENT OF ALLEGATfOMg
S
a
§‘ That Constable Balcht Zaman No. 330, 

Mardan, deliberately absented himself from the lawful duty 

date without

s while posted at Police Lines 

vide DD No. 12 dated 18.07.2014 to-
■

i
any leave / permission of the competent authoriiAf u ■ 

^roTriT ^SP/HQrs:, Mardan vide his office letter ^• .•

No. 465/HQrs:, datedL:Ul
liI

provisions of Police Rules29752rdThjfpmXidt^iL'^^^^^^ Proceedings in accordance with
to the accused official, record its findings ^ bearing
tfe order, recommendation as to punishment or other an
officer. P " °ther appropnate action against the accused

place fixed by the EnqJ

: :

;

proceedings^Jinhe date, time and

(GULAFZ
District Po( 

^Mardan

[AN)
Officer,

//
10 j l(I

-----/R, dated Mardan the
r mardan\J

No.■7
./O

./2014.
Copy of above is fbrWWded to the:

.ZpoS Mil" "“"r ^ N., 310
f tf the Enquiry date tTme Md plTcrr^dV'lT^

Officer for the nnmo=e *’>' *e enquiry

^~LI

17-7- ■ 2. ■

<2/
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/ny OFFICE OF THE Disf RtCX POliCE OFFICER, M ARDAN

IIII- /ll/D./v-r'.R-1975.No.

72014Dated

niSClPLINA^^V ArHON UNBER NWFP police rules - 1975

I, Gul Afziii Khan Di;utict Police Officer, Mardaii as competent 
aiithonty am of the opinion that Constable Bakht Zaman No. 330, rendered himself liable to be

(iii) of NWFP.Police Rules 1975

S I AI RMEN r OF AlXEGAHONS *

Constable Bakht Zaman No. 330, while posted at Police LinesThat
Mardan, deliberately absented himself from the lawful duty vide DD No: 12 dated 18.07.2014 to- 
date without any leave / permission of the competent authority. He is recommended for 

departmental action by DSP/HQrs:, Mardan vide his office letter No. 465/HQrs:, dated

.510.09.2014.

2 For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Inspector Hayat Ullah Khan Rl/Police Lines Mardan is 

appointed as Enquiry Officer.

officer shall conduct proceedings in accordance with3. The enquiry , u • •
m-ovisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment .or other appropriate action against the accused
officer. 4. The accused offrccr. sirall join the proceedings^efnlhe date, time and
place fuKed by the Enquiry Officer

(GUL AFZ/jf mAN)
District PoncV Officer, 

^Mardan

oFElCE OF THI4 PIS rRICT POLICE OFFICER, MARiMjV
/2014.7 / 2$ ■■ dated Mardan theNo.

Copy of above is forwarded to the:

Lines Mardan for initiating proceedings against the 
accused official / Officer namely Constable Bakht Zaman No. 330 
under Police Rules, 1975.
Constable Bakht Z.aman No. 330, with the direetions to appear before

the date, time and place fixed by the enquii'y

1. Rl/Police

2.
the Enquiry Officer on. 
officer for the purpose of enquiry proceedings.

It! .j: A- =!= =1=



CHARGE SHEET UNDER NWFP POT JCE Rmjrs iq7cV,- .

I, Gui Aizal Khan District Police Officer Mardan as competent authority
hereby charge you Constable Bakht Zamhn No. 330, as foUows.

That you constable^ while posted at Police Lines Mardan, deliberately
a sented yourself from the lawful duty vide DD No. 12 dated 18.07.2014 to ^latc without 
leave / pennission of the competent authority. You

any
are recommended for departmental action by 

o- 465/HQrs;, dated 10.09.20! 4.DSP/HQrs:. Mardan vide his office letter N

This amounts to grave misconduct on. part, warranting departmemal
action against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

By reason of the above, you appear ,o be guilty of misconduct under section 

the NWFP Police Rules !975 and has

1.
- 02 (iii) of 

or any of therendered yourself liable to ail 
penalties as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to subiaii2;
your written defense within se\'en days of the

receipt of this charge sheet to the enquiry officer.
3 Your written defence if any, sboulti reach 

pcricrd. iaiiing uliicb, .it shall be pi-esumed that
to the enquiry' officer witJun tiie specified 

you ha^ e no defense to p jt-vn and in that
case, an ex-parte action shall follow against you. 
Intimate whether you desired to be heard in persons4.

Of/
(GUL AF^yKHAN)

District Police Officer, 
$ Mardas.
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< j/*t:/lJL/^y>.<*^3V

Jj^r 330yt^i:/L;^ J^B'24.09.2014^v^716/Rd/;:^J^6vH'^'

/Wy>Jl^tr^18.07.2014/t;^v
12>JI/*^

^Ai/jj^wTl/19.10.2014^^>^

r^^i,4ji!4.!^>l&-'lj«'4-‘''fiA'l^<<>343-9571433^d>L^'t^^4'^

4 1? '

^4=,18.07.2014./tJwl 2>Jl/*y 330/:liiLJ^

pT^y i)»vj I ^

• ♦«

/330y:i^lJ^

-4^(31.c ^ •

A

■ 6<^ 3 

3d'v*
^n'fi'e^

i. t>/^JAV
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PQI.lCIi: DEPAR l'MEN i MARDAN DISTRICT3o/

ORDER
It has been reponed that you Constable Bakht Zaman No. 330, while 

posted at Police Lines Mardan committed the following act/acts, which is are.gross misconduct 
on his part as defined in Rules 02 (iii) of Police Ifules 1975.

That Constable Bakhi: Zaman No. 330, while posted at Police I 

Mardan. deliberately absented himself from the lawful duty vide DD No.12 dated 18.07.2014 to- 
date.

anes

In this connection. Constable Bakht Zaman No. 330, was charge sheeted 

vide this oliice No. 716/R, dated 24.09.201,4 and also proceeded him against departmentally 

through Inspector (layat UlSah Khan Rl/Poltte Lines Mardan, who after fulfilling necessary 

process, submitted his findings to the undersigned vide his office endorsement No. 603/Rl dated
^ , -V , ’

03.12.2014. the allegation established against him.

I'he undersigned agreed 'with the findings of enquiry officer and the 

alleged Constable Baklit Zaman No. 330, is dismissed from service and his absence period will 

he counted as without pay, in exercise of-the power vested in me under the above quoted rules.

Order announced

^007O. B No.

/ (2l. /20I-IDared ^ i

(Gil! AfzdyMrufl^ 
District PmioofOfficer, 

a r (i a n.
dated \4ardan the /2014’

Copy for informalion a?id necessary action to:-

1. The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations. Mardan.
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO) Mardan.
5. The C.CffiDPO) Mardan,
6. The OASi (DPO) Mardan.

r
y'"
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ORDER.
This order will disp; >e-off the appeal preferred by Ex-Constable Bakht - 

Zaruan No. 330 of Mardan District Police ugainst the order of District Police Officer, Mardan, 

wherein he was dismissed' from service vid 2 District Police Officer, Mardan OB No. 2449 dated

03.12.2014

I have, perused the jecord and comments furnished by Disti'ict Police 

Officer, Mardan in this case. The reply sl omitted by Ex-Constable Bakht Zaman No. 330 is 

unsatisfactory and stance taken to pn; .^e has innocence is unacceptable. Therefore, I 

MUHAMMAD SAEED Deputy Inspector C neral of Police, Mardan Region-I, Mardan in exercise 

of the powers under rule.ll( 4) (a) Khyber I'v.khtunkhwa Rules, 1975, upheld the order of penalty 

and reject the appeal and do not interfere in .l;o order passed by the competent authority, thus the 

. appeal is filed forthwitla being time barred..
■ 0?

i>i
'll 7/

1 ORDER announced:

0rl

Deputy In^^ie^9^6eneral df Polj^ce 
Mar^cmegion-I, Mardan.

■i))PSPP
i )

1 T7 i 3/ - ■!] d'
/2015.Dated Mardan he.No. ._/ES,1! 17!ly

I Copy to District Police Officer Mardan for information and necessary action w/ j- to 

bis office .Me.mo; No. 95b/LB dated :i,8.03.20' 3. I lifj service roll is returned herewith for record in 

your office..
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. 1278/2015.

Bakht Zaman Ex-Constable No. 330 Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal. ,/

>-

Provincial PolicejOmcer, 
Khyber Pakhtunkfiwa, Peshawar.

(RespordentNo. 01)

/]

Dy: Inspector General of Police, 
Mardan Region-I, Mai^an.

(Respondent No. 02)
.y

E istrict Police Officer, 
Mardan.

(Respondent No. 03)
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f BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
V PESHAWAR.

Service Appeal No. 1278/2015.

Appellant.Bakht Zaman Ex-Constable No. 330

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/ Provincial PoliceJ^fflcS, 
Khyber Pakht^iri^Hwa, Peshawar.

(ResptMent No. 01)

/

Dy: Inspector General of Police, 
Mardan Region-I, Mardan. 

(Respondent No. 02)

sir

V
n dstrict Police Officer, 

Mardan.
(Respondent No. 03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1278/2015

BAKHT ZAMAN VS POLICE DEPTT:

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE TO REPLY SUBMITTED BY THE
RESPONDENTS

PRELIMINARY OBJECTIONS:
ITO 7:

All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 
rules rather the respondents are estopped due to their 

conduct to raise any objection at this stage of the appeal.
own

ON FACTS:
(1 TO 4):

1- Admitted correct by the respondents. Moreover, appellant 
has been served for the respondent for quite efficiently and 
upto the entire satisfaction of his superiors.

Admitted correct by the respondents. That appellant applied 

for leave due to some domestic problems but the no reply 

was received from the concerned authority. That during this 
period the appellant has been dismissed from 
without issuing any show cause notice.

Admitted correct to the extent of dismissal order and 

rejection order of the Departmental appeal of the appellant 
which was communicated to the appellant on 16.10.2015.

Incorrect and not replied accordingly. That appellant 
submitted application for leave but no response has been 
given.

2-

service

3-

4- was

GROUNDS: 
(A TO I):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless. That the impugned orders dated 4- 

12-2014 and 31.8.2015 are against the law, facts, norms of



natural justice and materials on the record hence not 
tenable and liable to be set'aside. That no charge sheet and 

statement of allegation has been served on the appellant 
before issuing the impugned order dated 4-12-20H. That no 

chance of personal hearing/ defense has been given to the 

appellant which is mandatory under amended E & D rules 

2011. That no show cause notice has been served on the 

appellant by the respondent No.3 before issuing the 

impugned order against the appellant. That the absence of 
the appellant is not willful but caused due to unavoidable 

circumstances. Moreover the appellant also preferred 
application for the grant of leave but the respondents have 

not replied the same. That no regular inquiry has been 

conducted in the matter of appellant which is as per 

Supreme Court judgment is necessary in ‘cases of punitive 

actions against the civil servant. That the respondent acted 

in arbitrary and malafide manner while issuing the impugned 
orders dated 4-12-2014 and 31.8.2015.

It is therefore most humbly prayed that on acceptance of 
this rejoinder of the appellant may be accepted as prayed.

APPELLANT

BAKHT ZAMAN
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE


