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BEFORE|THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1278/2015

Date of institution ... 10.11.2015
- Date of judgment ... 29.01.2018

“Ba.kht Zaman Ex-Constable No. 330,
Police Llnes Mardan

‘ R B , ' . ..  (Appellant)
RN 'VERSUS

1. The Inspectof General of Police; Khyber Pakhtunkhwa, Peshawar.

2 The Deputy Irilspector General of Police, Mardan Region-I Mardan.

3. The District Pohce Ofﬁcer, District Mardan,
; ' ~ (Respondents)
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i |
i '

SERVICE _APPEAL 'UNDER SECTION-4 OF THE KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
.. .ORIGINAL [IMPUGNED ORDER DATED 04.12.2014 WHEREBY
THE APPELLANT WAS DISMISSED FROM SERVICE WITHOUT
CONDUCTING ‘REGULAR _INQUIRY IN THE MATTER AND
AGAINST . THE APPELLATE ORDER DATED 31.08.2015
COMMUNICATED TO THE APPELLANT N 16.10.2015 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS,

Mr Noor Mohammad K.hattak Advocate .. For appellant.
Mr. Usman Gham, D1stnct Attorney .. Forrespondents.
: E

' MEMBER (JUDICIAL)

Mr MUHAMMAD AMIN KHAN KUNDI :
MR MUHAMMAD HAMID MUGHAL MEMBER (JUDICIAL)
P o .
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MUI-[AMMAD AMIN KHAN KUNDI MEMBER: - Learned  counsel

|
'for the appellant present Mr. Usman Ghani, District Attorney alongwith Mr Atta-ur-

Rehman, SI (legal) for the respondents also present. Arguments heard and record
perused. i l
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: ::2. ) Br1ef facts of the present service appeal are that the appellant was serving in

Pol1ce Department and later on durmg service he was dismissed from service on the

i i

allegatron of hlS absence from duty v1de order dated 03.12.2014.  The appellant filed
departmentall appeal on 12. 08 2015 which was reJected on 31.08.2015 and
commumcated on 16 10.2015 hence, the present service appeal on 10.11.2013.

3. Learned counsel for the appellant contended that neither charge sheet was
1l i :

framed nor statement of allegatron was served on the appellant nor proper inquiry was
conducted therefore, the appellant was not treated in accordance with law and rules. It

.was further contended that the appellant was not willfully absent from duty but due to
|

unav01dable mrcumstances he could not attend the duty and preferred application for

l," '.'ll 1

grant of leave but’ the respondents have not replled the same therefore, prayed that the

'appeal may tbe accepted with all back benefits.

4. . On the other ‘hand, learned District Attorney for the respondents opposed the

contentiod; 01f leéir'net:li counsel for the appellant and contended that the appellant was

‘willful'ly absent from duty w1thout any leave or prior perrmsswn of the higher

i
authortty It was| further contended that after conducting proper 1nqu1ry the appellant

was' rlghtly idrsm1ssed from service by the competent authority vide order dated

03. 12 2014 It was further contended that after dismissal of the appellant through

1mpugned order dated 03 12. 2014 the appellant was requlred to file departmental

appeal wrthutr one month but the appellant has filed departmental appeal on 12.08.2015
I

aftet a delay of more than elght months. It was further contended that the departmental

l
authonty rejected the departmental appeal of the appellant on 31.08. 2015 but the

appellant has ﬁled servrce appeal on 10 11.2015 after a delay of stlpulated period
therefore 1tl Iwasi vehemently contended that the appeal of the appellant is time barred

and prayed for d1smlssal of the appeal

B r l

5. Perusal of the record reveals that the appellant was dismissed from servrce on

the allegatlon of absence from duty v1de ‘order dated 03.12. 2014 therefore, the

it ik I
lappellant vvas requlred to file departmental appeal within one month but the appellant
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has filed qlepartmental appeal on 12 08.2015 after a delay of more than eight months
.'therefqre, w1thout touchmg the merlt of the case the present appeal being time barred

is djsrinissgd Partles are left to bear their own costs. F11e be consngned to the record

NN
room., B

ANNOUNCED! - -' | WM
29012018/ |\ o %WMM
ol PN\uw” i (MOHAMMAD AMIN KHAN KUNDD)

; :

| | S . MEMBER
(MUHAMMAD HAMID MUGHAL)
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| MEMBER.
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Service Appeal No. 1278/2015

29.01.2018 : Learned counsel for the appellént present. Mr. Usman Ghani, District
A;ttorney alongwith Mr. Atta-ur-Rehman, S.I (legal) for the respondents also
present. Arguments heard and record perused. |

Vide our detailed judgment of ‘today consisting of three pages
p.lzaced on file, the present appeal being time barred is dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED

29.012018 | M/Wﬁ% i

(MUHAMMAD AMIN KHAN KUNDI)

V % v MEMBER
(MUHAMNMAD HAMID MUGHAL)

MEMBER
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18.07.2017 Counsel for the appellant present. Mr. Atta-'tur-Rehmun, SI

L VN
e e -
£

: (legél) alongwith Mr. Muhammad Jan, Deputy DistrictEAttor'ney for the
respondents also present. Learned counsel for the appeIlant requested

N LA ﬂfor ad]ournment Adjourned To come up for arguments on 13.11.2017
AR .

\ B’efore D.B. .

i | | < :
S o N//é -
o (Gul Zgh Khan) (Muhamfnad Amin Khan Kundi)

Member Member ,
13.11.2017 | Counsel for the appellant and Mr. Muhammad Jan’ DDA
alongwith Mr. Attaur Rehman SI(Legal) for respondents present.
QN &
Arguments to some extent heard. To come up for further
arguments on 12.1 2201‘3 before D.B.
W ’ . - /
v -
(Muhammad Hamid Mughal)
: Member
(Ahmad Hassan) :
Member
.
12.12.2017 Agent to counsel for the appellant. Mr. Kabir
Ullah Khattak, Learned AAG for the respondents
present. Due to general strike of the bar, the

arguments could not be heard. To come up for

arguments on 29.01.2018 before D.B ~
(Gul ZebK /'an) ‘ (Muhammad Hamid Mughal)

MEMBER MEMBER
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04:08.2016 Appellant in person and M1 Muhammad Ghani, 5.1 alongwith

Addmondl AG 101 the rcspondcnts present.  Rej omdu not :
! |
- bublnlﬂcd 'md 1cqucstcd Jor further. llmc Request, aeu,picd o

. come l.lp for I‘CJOII‘IdCI‘ and ar gumcnt% on 77_._ . / 4

h/:lember ber

07.12.2016 Clerk counsel for dppellant and Mr. Khalid Mehmood, H.C

alongwith Assistant AG for t;he respondents present. Clerk.counsel for the

appellant submittedv rejoiﬁdér which is 'placeql on file. To come up for

| L :
- arguments on3/-3 ¥ before D B. . i
S g
i . v .

| s : (ASHFAQUE TAJ)
. MEMBER

i

t

« 31103.2017 Appellant in person and Mr. Usman Gham St. GP

alongw1th Mr. Ata ur-Rehman S.I for respondents present

‘ Appellant requested for adjoumed as his counsel has gone

for performmg Umra Adjourned To come up for

arguments on 18.07.2017. “;w\ <y
|

; (MUHAMMAD AMIN KHAN KUNDI)
b c:k MEMBER

(AHMAD HAS SAN)
MEMBER
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Appellant Deposited
~ Security & Rrocess Feg »

[Ny

'_,,.
L, -

+24.11.2015 o Counsel for the appellant present. Learned counsel for the

28.4.2016

03.03.2016

‘ a.ppeI!ant argued that the appellant was serving as Constable when
-subjected to inquiry and dismissed from service on the allegations of
wilful absence.vide impugned o_rder dated 4.12.2014 where against
departmental appeal was preferred on 12.8.2015 which was rejecied

on 31.8.2015 and hence the instant service appeal on 16.11.2015.

—n B,

That the inquiry was not conducted in the prescribed manners.
Regarding the delay learned counsel for the appellant places reliance:
on case-law reported as 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.
Points urged need corjsideration. Admit, subject to all legal
.§¢ - _ objections including Iimitatioﬁ. Subject to deposit of security aﬁd
o ‘~-5r:»_‘process fee within 10 days, notices be issued to the res'pondents for

X
written reply/comments for 3.3.2016 before $.B. Notice of application

o

Rt oo _ . o o aEe

é‘\ %
Chaéfman

for condonation of delay be also issued for the date fixed.

e L -

Counse! for the appellant and Assistant AG for respondents

present. Written reply not submitted. Requested for adjournment. Last

. opportunity granted. To come up for written reply/comments on ‘

28.4.2016 before S.B.
.
Cha%

Agent of counsel for the appellant and. Muhammad
Ghani, SI alongwith Addl. AG for the respondents present.
Written statement by the respondents submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 04.08.2016. = ’

Chaigman
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Court of__

Form- A

FORM OF ORDER SHEET

Case No.,

1278/2015

S.No.

Order or other proceedings with signature of judge or Magistrate

Date of order
Proceedings
y 1 2 3
1 16.11.2015 The appeal of Mr. Bakht Zaman presented today'fby Mr.
Noor Muhammad Khattak Advocate may be entereq;'i_r’ll;t-hg
Institution register and put up to the Worthy Chairm'a.n,fOr‘.‘
proper order. o
A REGISTRAR
2

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon Jh-M1-(§

1

' CHA%N

LS



The appeal of Mr. Bakhf Zaman Ex-Constable No.330 Police Line Mardan received to-day i.e. on

10.11.2015 is incomplete on the following score which is returned to the counsel for the appeliant for

completion and resubmission within 15 days.

"1- Annexure- B of the appeal is illegible which may be replaced by legible/better one.

No._ | 7.8 /sT,

ot. 1/ /FC 1015 ’ \

. : REGISTRAR ~—
| ~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

4 ' el
M /é{/é&ﬂ o7 Neo. 7 /é,d/f é&m vesrseo
ferce re-Su ém,/e/,,é‘o&/// peted /é/u/zo,f

| y.
1 b ,l*, W'
Q_gf
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

APPEAL NO__[ %78 /2015

BAKHT ZAMAN | VS POLICE DEPTT:

" INDEX

NO DOCUMENTS " [ ANNEXURE | PAGE

Memo of appeal | eeesensssarans 1- 3.

| Application S A |4,

| Impugned order

Application

: B

Departmental appeal - C | 6- 8.
- D
E

Rejection order 10.

N?‘S"PPN!“U’

Vakalat nama | SRR TTTITTTTTIre 111,

APPELLANT
THROUGH

NOOR MOAHAMMAD KHATTAK
ADVOCATE
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e
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BEFORE THE KHYBER PAKHTUNKHWA S_ERVIC_E TRIBUNAL

PESHAWAR A.V.P Prov

Bervice T asb

APPEAL NO._ {272 /2015 Biary No_]_2
mal?:..,...:o??lo

Mr. Bakht Zaman, Ex. Constable No. 330
Police lines Mardan AR R EEEEEEEEERNERENMSETRKEERNEEESERTSRESEEREEE Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

The Deputy Inspector General of Police, Mardan Region-I
Mardan.

The District Police Officer, District Mardan.
et e e RESpONdents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE ORIGINAL IMPUGNED ORDER DATED 4-
12-2014 WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE WITHOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE ORDER DATED 31-08-2015
COMMUNICATED TO_ APPELLANT ON 16.10.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

.
T

That on acceptance of this appeal the lmgugned orders
dated 4-12-2014 and 31-08-2015 may very kindly be

set aside and the respondents may please be directed to
re-instate the appellant with all back benefits. Any

other remedy which this august Tribunal deems fit that
may also be awarded. in favor of the appellant.

1011 RISHEWETH:
| ON FACTS:

1-

&e-submiited to-day

ind fijed.
eglstiag)

That appellant was appointed as constable .in the respondent
Department and has served the respondent Department for
quite considerable period. That after appointment the
appellant started performing his duty quite efficiently and up
to the entire satisfaction of his superiors.

“That appellant while serving as constable in the police
Department applied for leave due to some domestic
problems but the respondent No.1 paid no heed to the said
request of the appellant. Copy of the application is attached




A-

as annexure lllll .l; IIIIIIIII ..llll_ llllllllllllllllll RRERAS ;IIIIIII AI

~ That dué to the above mentioned reason the appellant

absented himself and due to that reason the appellant was
dismissed from service vide order dated 4.12.2014. Copy of
the impugned order is attached as annexure
................. S U - X

That feeling aggrieved from the impugh'ed dismissal order
dated 4-12-2014 the appellant filed departmental appeal

before the appellate authority who rejected the

Departmental appeal of the appellant vide order -dated .
31.8.2015 communicated to the appellant on 16.10.2015.
Copies of the Departmental appeal, application and rejection
order are attached as annexure ...ioicverasssens C,DandE.

That appellant having no. other rémedy prefer the instant
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 4-12-2014 and 31.8.2015
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set a5|de

That the appellant has not been treated by the respondent:
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republlc of Pakistan
1973. :

That no charge sheet and statement of allegation has been

served on the appellant before |ssumg the impugned order

dated 4-12-2014.

That no chance of personal hearing/ defense has been given

to the appellant which is mandatory under amended E & D

rules 2011.

' That no show cause notice has been served on the appellant -

by the respondent No.3 before issuing the lmpugned order
against-the appellant.

That the absence of the appellant is not willful but caused
due to unavoidable circumstances. Moreover the appellant

“also preferred application for the grant of Ieave but the

respondents have not replied the same,




G- . That no regular inquiry has been conducted in the matter of

- appellant which is as per Supreme Court judgment is
necessary in' cases of punitive actrons against the civil
servant. -

H- That the respondent acted in arbitrary ar\d malafide manner
while issuing the |mpugned orders dated 4-12-2014 and
31, 8 2015.

I-  That appellant seeks permission to advance other grounds-
‘and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the.
appellant may be accepted as prayed for.

- Dated: 5.11.2015

 APPELLANT
BAéHT ZAMAN
THROUGH:

NOOR MOHAMIMAD KHATTAK
" ADVOCATE




N _ o o
* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
APPEAL NO. /2015
BAKHT ZAMAN VS  POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
- APPEAL

.R SHEWETH

1- That the appellant has filed ‘an appeal along with thlS'
appllcatlon in which no date has been fixed so for.

- 2 That the appellant prays for the condonation of delay in filing
- the above noted appeal inter alia on the following grounds: ‘

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities A
including: the limitation. The same is reported in 2004 PLC (CS) :
1014 and 2003 PLC (CS) 76. :

| It- is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned. .

APPELLANT

BAKHT ZAMAN
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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Copy forwarded to all concerned.

BETTER COPY OF ANNEXURE................ ..B "PAGE-5

ORDER: _

It has been reported that you Constable Bakht Zaman No. 330,
while posted at Police Lines Mardan committed the following act cross
misconduct on his part as defined in Rule-02 (iii) of Police Rules 1975.

That Constable Bakht Zaman No. 330, was charge sheeted vice
this office No. 716/R, dated 24.09.2014 and also proceeded him against
departmentally through inspector Hayat Ullah Khan RI/Police Lines
Mardan, who after fulfilling necessary process, submitted his findings to the
undersigned vide his office endorsement No. 603/RI, dated 03.12.2014, the
allegation established against him. '

The undersigned agreed with the findings of enquiry officer and
the alleged Constable Bakht Zaman No. 330, is dismissed from service and
his absence period will bé counted as without pay, in exercise of the power
vested in me under the above quoted rules. '

Order announced

- 0O.B No. 2449
~ Dated 3/12/2014
: ‘ (Gul Afzal Afridi)
District Police Officer

Mardan

No.12120-25  dated Mardan the 4.12.2014

/WMQOQ ! .

l




POLICE DEPARTMIUME

OCRDER

[t has been reporied that 7O ('onsta&,l..‘ Baicht Zamen e, 330, while
pested at Police Lines Merddn r:.ummitted e follniving act/acss, which i aro (foss misconduct
| A
o1- his part as defined in Rules 02 (iii) of Pui.ue Ru 19?..-?5
That Constatle Bakht l:.s.man Mo, 330, while pesmit at Yolice Lines
Miardan, deliberately absented himseif from the 'i‘ll\"vful duty vids DD Mo 12 dated 18.07.2014 to-
de te.

5

In this c,onnerm;., Consf*ble Bak}-t Zaoan | :o *30, WS chavge sheeted

I\"‘

Ada this office Ne. 716/ dated 24.0% L~ 14 2ad also pr ~ceeded hin agwnyy depertmentally

i "“hgl:. inspector Rayvat (Msh Khau 1(511 ‘Poties fiaes Merlan, who afte - fulfiling il¢$$‘§-’iﬂfy

. . . . | (3 : e . N v
wrog2ss, subnitted iz Ondings e the chdersigned vide his L ifice andorrersent No, A03/RT, date

03.12:2014, rhe allegation established agamaf hivi. : 1

The wjersigned dgrest L with it';'c ﬁ'n.t’sings of zpaviry o™ficer and the

a: les:eu Coenstable Bakht Zaman No, 330, is d: ¢ and bi abrosce pmod will

bz counted as without pay, m exercise: of the "m»\es Vested i e under ihe abovr g u‘“teci rules.

Grder ainouaced . ' Y A

. a8 )
i . e ) ; 4
(). B No. i . /
BT “‘m

Dated .

BHsicicd

Vo The'is merai of Potice Mesdun Reglon-©, hpara s
N .
2 ,
4, ¢
< neeE - (i - v;r Bro T e b =
b PR AR
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To

The Heneuraile,
py: Inspecter General: of Poliee,
Mardan Regmn-I Mardan.

Subjeet: {PPEAL FOR RE-INSTATEMENT IN SERVICE
' _ AGALNST THE ORDER OF WORTHY BISTRICT
POLICE OFFICER, MARDAN DATED 24,12, 2013
YIDE wmdm mm': PETITIONER WAS DISMISSED
FROY SERVICE.

Respeeted Sir, 2 '
It is hunbly submitted as wnder:-

FACTS.

It ig alleged against thepetitienor
|

that while Posted _aﬁ: Police I;iﬁe. Mardan doli%orately

absented himseif fr:em‘ the 1awiul duty without 'prio;; peramission
| P t '

or leave w.e,from 18,087.2014 tillonword. Consequent .upon

| . ‘ .
the said allegatibn the departmental enquiry was carried

.out through Inspector HayatUllsh Khan RI/Police Lines,

Mard!an aad the I:a‘eritionexi was found gu:'g:i.ty of the alleged
mis-conduct :'md hence die;;ﬁnissea from aorvice L4 Dilstrict
Police Ofifice;cf. Naﬁlan vi'@.e OB NO.ZZMQ dated 03, 12, 2014.
Hencel aggrieved thig appeal azaix}st the said order.

*
3

GROVIDS POR APPEAL.

1. That the order of werthy District Police Officer,
Mardan is contrary te' the law and facts on record. -

2. That the erder is semre, harsh and agamst Naturgl"

o M N/Page 2
S ,M’Q \




3.

4,

5.

7e

9.

" the 'p etitioner was absé;{nted.‘

+ That the petitioner bel_ongs tolé poor family and /

00.2.0.

digp engation of Just;iph : N @

That the absence of the pef,i‘cion‘er f:pem: the duty

was neither deliderate tior intentional.

That the petitioner was endulged in domistie #11 will

and Jas unable to j'erfo‘rmedhis duty. due to which

L

b
That the departmental enqiiry carried out against the

petitioxlzer wa’s 'suo-mot;d }andg opportunity was rafforded

to defend the éllégat'iéﬁs!.levé'l;ed aghigtst the

petitioner,

That dﬁring the dep értmenfal proceeding‘ ﬁa_i'th&c any

4

‘witness has beer examined on Oath mor the plea of the

I ot ) :
petiti'oner Ras ’égen ﬁréper}y addressed.
I . ’ .
: ; |- . }
That the pe'titior%er'.h'as' boBn not given final Show Cause

notice while 'paséing the order of major punishment of

dismissal wfh':}eh is ﬁamdat‘éx’;yj uader the 1aw.

Thlat' the alleged mis-eé’nductihas been neither
I .

eslt' ablish_ed t:‘hrouz’h ‘oral nor doeumgntary gvidanee.

s

the ;ingle ,broa& earner to support his family . The % ~
pefi;ionez;‘_ is ver keen to joi_a his duty é,nd serve
his giepgrtx.'nent in futu%p; I”ilmve- eighf ehildem ‘
i.e.;4 sons and 4 dai,ugé;tler ':who -a.re undeérgoing to

N/Page 3




0.

"0003000;' ) B - .

School and alse ®ears his expenses alongwith

houge expenses.
That I was enlisted iﬁ-Pplice Bépartment in

Police Department in the year ©1.01.71995 and

‘performed hisg duty very hépestiy wut due to

the domestic illwill I, was absented.

In view of the ahbve’it is earmestly reqguested

that the petitioner méy.k;mdly Be re-instated in

his gervice. The petitiener-will be more Careful

in future and will pray for your long life and

f

|3

progperity,

Dated: 12.08.2015 " . :
' : Yours Obediently

o ©( BAKHT zaMay )
. Ex.Congtakle NG. 330
‘IUb” , Pblige‘Lines, Mardan

. NIC nu. 0342-4858423
' T/0 Dargai Mal akang Agency.
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ORDER, - *
This order will disj-ose-off the appeal preferred by Ex-Constable Bakht

Zaman No. 330 of Mardan District Pollcv agamst the order of District Police Officer, Mardan,
wherein he was dismissed from service v'ie District Police Officer, Maﬁ‘dan OB No. 2449 dated
03.12.2014 . )

I have perused the record and comments furnished by District Police
Officer, Mardan in this case. The reply s.tbmitted by Ex-Constable Bakht Zaman No. 330 is

unsatsfactory and “stance taken to prive his innocence is unacceptable. Therefore, 1

MUHAMMAD SAEED Deputy Inspector Gimeral of Police,
4) (a) Khyber I :khtunkhwa Rules, 1975, upheid the order of penalty

e in -he order passed by the competent authority, thus the

Mardan Region-I, Mardan in exercise

of the powers under rule 11(

and reject the appeal and do not interfer

appeal is filed forthwith being time barred

ORDER ANNQUNCED

(M U
Deput

PSP :
1 eq?%é@f f Po&ﬁ

ar an’/I Xegion-1, Mardan

- VY
‘—S/ S, Dated Mardan “he —g‘/ - /2015

t. Mardan for information and necessary action v /1o

Copy to District Police Office

his office Memo: No. 956/ LB dated 18.08.20° 5 His service roll is returned herewith for re ord in

O (A)F‘CF‘

I*’(-"‘a-!(-’r)

M

t




-
VAKALATNAMA
- — ,
IN THE COURT OF_ A (Serveee //WZW/%/W
| OF 2015
Q (APPELLANT)
/%W _ emmre s (PLAINTIFF)

e (PETITIONER)

VERSUS

VW LAt e

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, .
. without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost,
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2015

CLIENT

\\ _ ,@

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:
. Room No.1, Upper Floor,
v Islamia Club Building, Khyber Bazar,
‘Peshawar City.
%hone: 091-2211391
lobile N0.0345-9383141
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
¢ . . -PESHAWAR; . ' _

Serviée Appeal No. 1278/2015.

Bakht Zaman Ex-Constable No. 330..........ovuieiiiiiiiiiineeiieeineeeaeeennnns Appellant.

& OtherS....ouvitiiiiii i s Respondents.

Parawise comments on behalf of respondents are submitted as under:-.

. Respectfully Sheweth: _
PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal with clean hands
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to
" be dismissed.
6. That the appeal is bad, due to non-joinder of necessary parties and mis-joinder of
_ unnecessary parties.
7. That the instant appeal is barred by law.& limitation.
REPLY ON FACTS.
1. Reply to part-I of this para pertains to record, hence, no comments. However, the later
part is totally incorrect, baseless & self-made in nature.
2. Correct to the extent of absence and dismissal from serwce vide order/O.B No. 2449
dated 03.12.2014.
3. Correct to the extent of dismissal from service & rejection of his departmental appeal

vide order dated 31.08.2015. However, the later part of this para is incorrect as all
~ punishment orders/penalties are always & immediately communicated to the officials
- affected thereof."
4. The appellant has deliberately absented himself & thereby committed mlsconduct S0,
holds no legal grounds to stand on.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are just & in accordance with law, facts & norms of
natural justice with material on record. Hence, tenable in the eyes of law.

B. Incorrect. The appellant has been treated as per rules/law & there is no violation of any
article of the Constitution of Pakistan, 1973.

C. Incorrect. The appellant has been treated as per rules/law by conductlng proper enquiry
through Mr. Hayatullah Khan the then R.I Police Lines Mardan.
(Copies of Charge Sheet, Statement of allegations & enquiry file are attached as
Annexure-A, B & C). A |

D. Incorrect the appellant was provided all opportunities of self-defence including personal

 hearing during departmental proceedings.

Incorrect. The appellant was dealt under relevant rules/law.

Incorrect. The appellant has not applied as per procedure before the competent authorlty

Further, the application attached herewith by the appellant does not specify his reasons

for leave but contain only domestic problems. As domestic problems lies in each & every

family & most of these could be avoided without effecting the routine life, in particular

the service carrier of an official.
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G. Incorrect. Proper departmental enquiry under rules/law was conducted with all codal
formalities. '

H. Incorrect & baseless & the two impugned orders are just & tenable in the eyes of law.

I. The respondents also seek permission of this Honourable Tribunal to present
further/addltlonal if any, grounds etc. at the tlme of arguments.

PRAYER -
It is therefore, prayed that the appellant’s plea holds no legal grounds and he does

not deserve to be retained more in service as prayed for. His appeal may- please be dismissed
with costs.

=

ProvincialW
Khyber Pakhtufikhwa, Peshawar.

(Respondent No. 01)

Dy: Inspector Mee,

Mardan Region-I, Mardan.
_ (Respondent No. 02)

0

District Police Officer,
Mardan.
(Respondent No. 03)
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- No, 7/ /R/D.A-P.R-1975,

Dated 2_51 ~S < noa

DISCIPLINARY ACT‘IOI}"{ UNDER NWFP POLICE RULES - 1975
o ;g B
Officer, Mardan as competent

, rendered himself liable to be
ithin the meaning of section-02

STATEMENT OF ALLEGATIONS

That Constable Bakht Zaman- No. 330, while posted at Police Lines
| Mardan, deliberately absented himself from the lawful duty vide DD No. 12 dated 18.07.2014 to-

YRS

&b

ij* : date without any leave / permission of the competent authority. He is recommended for
i o departmental action by DSP/HQrs:, Mardan vide his office letter No. 465/HQrs:, dated
o 110.09.2014 R |

AR

: A‘,}A';Z For the purpose of .'sqmtinizing the conduct of the saig official with
ve allesations Ins

= R 3. The enquiry officer shall conduct proceedings in -accordance with
- provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing

to the accused official, record its findings and'make within twenty five (25) days of the receipt of
E this order, recommendation as to punishmerit or other appropriate action against the accused
: - officer. '

i ‘ ‘ 4. The accused officer :shall join the proceedings ofi Jhe date, time and
! place fixed by the Enquiry Officer. - L

| [ © 72k OFFICE OF THE DISTRICT POLICE QOFFICER, MARDAN
| Qﬂyﬂ///} No — 718 _ /R dated Macdan the 24—~ 12014,

* Copy of above is fom%rded to the: -

: 1. RI/Police Lines Mardan for initiating proceedings against the
. ¢ ) = accused official / Officer namely Constable Bakht Zaman No. 330
e under Police Rules, 1975 ' S

the Enquiry Officer on the date, time and place fixed by the enquiry
Ofﬁc.er fﬂr the nIrnAge A7 ananisce DRI L

"%‘"7‘\/ { l 2. Constable Bakht Zaman No, 330, with the directions to appear before
170 oAU

nspector Havat Ullah Kban RI/Police Lines Mardan is |
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

; |
b © - No. 7/(5 IR/D.A-F.R-1975.

pated  QLp — S =~ noua

DISCIPLINARY ACTION UNDER NWKP POLICE RULES — ]_9"{'5

1, Gul Afzal Khan District Police Officer, Mardan as competent
avthority am of the opinion that Constable Bakht Zaman No. 330, rendered himself liable o be
© proceeded against as he committed the following zcts/omission within the meaning of section-02

(iii} of NWFP Police Rules 1975. : ‘

S"_l‘A'l‘EMEN'l‘ OF ALLEGATIONS -

That Constable Bakht Zﬁ"amzv\n' No. 330, while poéted at Police Lines
Mardan, deliberately absen‘ted himself from the iawﬁl_l duty vide DD No: 12 dated 18.07.2014 to-
date without any leave / permission of the competent ‘authority. He is recommended for
departmental action by DSP/HQrs:, Mard‘an vide his office Jetter ' No. 465/HQrs:, dated .
10.09.2014. ‘ - 2 '

’ - 2. For the purpose of scrutinizing the conduct of the said official with
seference to the above allegations Inspector Hayat Ullah Khan RI/Police Lines Mardan is
appointed as Enquiry Officer. ‘

3. The enquiry officer Shail conduct proceedings in accordance with
provisions-of Police Rules 1975 andshall provide reasonable opportunity of defense and hearing
“to the accused official, record its findings and make within twenty five (25) daysof the receipt of
this order. recommendation as to punishment ‘r other appropriate action against the accused
officer. : : '

4. The accused officet shall join the proceedings gf Jhe date, time and
place fixed by the Enquiry Officer. S '

(GUL AFZ& HAN)
District Pohide Officer,
CZMardzm

OFFICE OF THE DISTRICT ?OLICE OFFICER, MARDAN
B N 7/6 . /R, dated Mardan the  2.L-9~- o4,

Copy of above is forwarded to the:

| RI/Police Lines Mardan for initiating proceedings against the
accused official / Officer namely Constable Bakht Zaman No. 330
~ under Police Rules, 1675. ,
2. Constable Bakht Zaman No. 330, with the directions to appear before
the Enquiry Officer on the date, time and place fixed by the enqairy
officer for the purpese of enquiry proceedings.

sk dr pYy ok she ok sfe




vl

£

CHARGE SHEET UNDER NWFP POLICE RULES 1975
L, Gui Afzal Khan District Police Officer, Mardan as comipetent authority
hereby charge you Cbnstﬁble Bakht Zamin No. 330, as follow: '

_ That you constab'le“, while posted at Police Lines Ma.rcian, deliberately
abseﬁted yourself from the lawful duty vide DD No, 12 dated 18.07.2014 to-date without any
feave / peﬁniﬁsion of the competent author-jty. You are recommended for departmental action by
~ DSP/HQrs:. Mardan vide his office letter No. 465/HQrs:, dated 10.09.2014, |

This amounts to grave misconduct on your part, warranting departmenial
. action agéinst you, as defined in section - & fl) (a) of the NWFP Pdlice Rules 1975.
1. By reason of the above, you appeax;"to e guilty of misconduct under section — 0_2 (i1l) of
the- NWFP Police Rules 1975 ani! has rendered ybuiself liable to all or any of the
penalties as specified in section - 04 {1) a & b of the said Rules.
2. You are therefore, directed to submit your written defense within seven days of the

receipt of this charge sheet to the enquiry officer.

3. Your written defence if any, shouid reach to the enquiry officer withir: the specified
R "r‘iii ;az‘mga hwbz'i ‘shalllll be ppesumed that you have no defense to Futsa and in that
case, an ex-parte action shall follow ?gainst you.
4. Intimate whether you desired to be hcam in persons.

]

(GUL AFZ41/ KHAN)

District Police Officer,
¢ Mardar.
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POLICE DEPARTMENT

' ()1 der announced

N JA1Q0-25  dated Mardan the 4.1 74 — /2014

7 MARDAN DISTRICT

ORDER

It has been reportéd tat you Constabie Bakht Zaman No. 330, while
posted at Police Lines Mardan committed the fc llowmg act/at ts. which is are. gross misconduct
on his part as dehned in Rules 02 (m) of Police Rules 1975.

That Constable Bakh: Zaman No. 330, while pmted at Police Lines

Mardan, dellbel atch absented himself from tnc lauful duty vide DD No.12 daied 18.G7.2014 to-

date. . o . . _ -

In this connection, Constable Bakht Zaman No. 330, was charge sheeted

~vide this office No. T10/R, dated 24.09.2014 and also proceeded him against departmentally

rln'ough Inspector Hayat Uliah Khan RI/Police Lines Mardan, who after fulfilling necessﬁry

_ process. submitted his findings to the unde;i >1Jned vide his office endorsement No. 603/R1, dated

03. 12.2014. the alles,atlon established dcmmm hm1

the undersigned agresd with the findings of enquiry officer and the
alleged Constable Bakht Zaman No. 330, i¢ dismissed from service and his absence period will

be counted as without pay. in exercise of the power vested in me under the above quoted rules.

s

() 5 No. "'""Li L’

Dared 3 } ?/) /4

District PHi& Officer,
/,?'M ardan.

Copy for information and necessary action to:-

[. The Deputy Inspector Generai ¢f Pelice Mardan Region-1, Mardan.
2. The S.P Operations. Mardan.

3. The DSP/HQrs Mardan. .

4. The Pay Officer (DPO) Mardan.

5. The L.C (DPO) Mardan.

6

5. The OASI (DPO) Mardan.




ORDER."" -
"This order will disp\j“;e-off the appeal preferred by Ex-Constable Bakht -

Zaman No. 330 of Mardan District Police gainst the order of District Police Officer, Mardan,

wherein he was dismissed from service v1 3 LDistrict Police Officer, Mardan OB No. 2449 dated
03.12.2014 '

eI

I have. perused the _‘:éc.ord and comments furnished by District Police

. Officer, Mardan in this case. The reply st mitted by Ex-Constable Bakht Zaman No. 330 is

unsatisfactory and stance taken to prvse his innocence is unacceptable. Therefore, I

MUHAMMAD SAEED Deputy Inspector Gosneral of Police, Mardan Region-1, Mardar in exercise

of the powers under rule.11{ 4) (a) Khyber 13‘;-_1khtﬁnkhwa Rules, 1975, upheld the order of penalty

i and reject the appeal and do not interfere in L'z order passed by the competent authority, thus the

.appeal is filed forthwith being time barred. ..

ORDER ANNOUNCED!

(MUNANM, /fi ) PSP
Depul.;/ In ,{;{ eneral fPo! ce,
Margda#Region-I, \/Ialdan

- SR R
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No. ‘b / ”‘ JES, Dated Mardan “he 3/ /2015.

Al

Copy te District Police Officer

'\/Hrddr for m‘mmatlon and necessary action w/ito
his offlce Memo: \:o 956/ LB dated 18. 032

R

5. s ses'vice roll is returned herewiti: for record in
your otfice
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| BEFORE THE HONOURABLE SERVICE TRI'BUNAL KHYBER PAKHTUNKHWA, .

~ PESHAWAR.
Service Appeal No. 1278/2015. ' -
Bakht Zaman Ex-Constable No. 330.............. e e Appellant.
VERSUS.
’ District Police Officer, Mardan
A1 1 ¢ T U TP Respondents.
COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct to the best of our knowledgé and belief and nothing has been concealed from this

Honourable Tribunal. . , ;

Provincial Poli
Khyber Pakhtu

Dy: Inspector General of Police,
Mardan Region-I, Mardan.
(Respondent No. 02) -

[] District Police Officer,
2 [ Mardan. :
(Respondent No. 03)

Y
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.,
- Service Appeal No. 1278/2015.
Bakht Zaman Ex-Constable No. 330.................. e, Appellant.
VERSUS.
. District Police Officer, Mardan
A 11 11 0 N R Respondents.

AUTHORITY LETTER.

Mr. Muhammad ShafiqPInspector Legal, (Police) Mardan is héreby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in

the above capﬁoned service appeal on behalf of the respondents. He is also authorized to submit

. all required documents and replies etc. as representative of the respondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dy: Inspector General of Police,

Mardan Region-1, Mafdan.
(Respondent No. 02)

istrict Police Officer, -
Mardan. .
(Respondent No. 03)

122



’ BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL
g - PESHAWAR

APPEAL NO. 1278/2015
BAKHT ZAMAN VS POLICE DEPTT:’

REJOINDER ON BEHALF OF THE APPELLANT IN
RESPONSE _TO REPLY SUBMITTED BY THE
RESPONDENTS

PRELIMINARY OBJECTIONS
1107: -

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
(1 TO 4):

1- Admitted correct by the respondents. Moreover, appellant -
has been served for the respondent for quite efficiently and
upto the entire satisfaction of hlS superiors.

2-  Admitted correct by the respondents. That appeliant applied
- for leave due to some domestic problems but the no reply
was received from the concerned authority. That during this
period the appellant has been dismissed from service
without issuing any show cause notice.

3- Admitted correct to the extent of dismissal order and
rejection order of the Departmental appeal of the appellant
which was communicated to the appellant on 16.10.2015.

4-  Incorrect and not replied accordingly. That appellant was
- submitted application for leave but no response has been
given.

GROUNDS:
(ATOI):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless. That the impugned orders dated 4-
12-2014 and 31.8.2015 are against the law, facts, norms of




natural justice and materials on the record hence not
tenable and liable to be set aside. That no charge sheet and
statement of allegation has been served on the appellant
before issuing the impugned order dated 4-12-2014. That no
chance of personal hearing/ defense has been given to the
appellant which is mandatory under amended E & D rules
2011. That no show cause notice has been served on the
appellant by the respondent No.3 before issuing the
impugned order against the appellant. That the absence of
the appellant is not willful but caused due to unavoidable
circumstances. Moreover - the appellant also preferred
application for the grant of leave but the respondents have
not replied the same. That no regular inquiry. has been
conducted in the matter of appellant which is as per
Supreme Court judgment is necessary in“cases of punitive
actions against the civil servant. That the respondent acted
in arbitrary and malafide manner while issuing the impugned

~orders dated 4-12-2014 and 31.8.2015.

It is therefore most humbly prayed that on acceptance of

~ this rejoinder of the appellant may be accepted as prayed.

APPELLANT

BAKHT ZAMAN
THROUGH: ’

NOOR MOHAMMAD KHATTAK
- ADVOCATE




