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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1281/2015

Date of Institution ... 10.11.2015

Date of Decision 26.10.2017

Gul Zameer (Naib Qasid BPS-02) office of the Deputy Commissioner, Swabi.
... (Appellant)

VERSUS

1. Deputy Commissioner, Swabi and others. (Respondents)

MR. MUNSIF SAEED, 
Advocate

For appellant

MR. MUHAMMAD JAN, 
Deputy District Attorney, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was serving in the office of Deputy Commissioner Swabi as

Naib Qasid % right from 2004. That on 10.07.2015, a promotion order was made

and despite his seniority at S.No. 4 he was ignored and respondent No. 3 who 

junior to him was promoted. Against this order, the appellant filed his departmental 

appeal before the Commissioner, Mardan Division on 27.07.2015 which was

was
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rejected on 21.09.2015 and thereafter the appellant filed the present service appeal

on 10.11.2015. :

ARGUMENTS.

The learned counsel for the appellant argued that according to the method3.

of recruitment 20% seats were reserved for promotion from Qasid and holders of 

equivalent posts who possessed S.S.C in 2"^^ division and having at least 3 years

service as such. That the appellant fulfilled the said qualification but was not

promoted on the ground that he could not qualify the test conducted for promotion

by the DPC. The learned counsel for the appellant referred to the promotion and

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

has specifically been mentioned that no test shall be conducted for promotion.

4. On the other hand, the learned Deputy District Attorney argued that the

appellant was rightly ignored and respondent No. 3 was rightly promoted on the

ground that as per qualification mentioned in Column No. 3 of method of

recruitment (which was a necessary qualification for promotee candidates to have

speed of 30 words per minute) and that as per the DPC, the appellant had no

knowledge of computer and tying.

CONCLUSION.

5. The argument of the learned Deputy District Attorney regarding

qualification in column 3 of the method of recruitment is not convincing because in 

column 3 the qualifications are for initial recruitment and not for promotion. For

promotees the qualification and length of service has been given in column No. 5 

which is SSC 2"^^ division with 3 years length of service. The policy of selection for

promotion/initial recruitments issued by the Provincial Government on 11.2.1987

clearly states that there shall be no test for promotion to any post in a grade below
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grade 16 and the promotion shall be determined on the basis of service record i.e.

In view of the above discussion, this Tribunal reaches theseniority-cum-fitness.

conclusion that the appellant was wrongly ignored at the relevant time and

respondent No. 3 should not have been promoted in his place.

In view of the above, this Tribunal accepts the appeal and the respondents6.

are directed to consider the appellant for promotion from due date. Parties are left

to bear their own costs. File be consigned to the record room.

(NI.^ KHAN)T
CHAIRMAN

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
26.10.2017
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Counsel for the appellant and Mr. Usman Ghani, District Attorney for the 

respondent present. Counsel for Jhe appellant submitted rejoinder alongwith 

miscellaneous application for cfS^^of date in the memo of appeal which is placed on

i- .09. 04.07.2017

file. To come up for arguments on 26.10.2017 before D.B.

V
amid Mughal)(Muham

Member
• (GulZ^Khan) 

Member

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present.

Arguments heard and record perused.
<; .'

This appeal is accepted as per our detailed judgment of
• ■ j

today. Parties are left to bear their own costs, 

consigned to the record room.

26.10.2017

C
File be

i
t

. i

Memb'

ANNOUNCED
26.10.2017
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i' 2Z.08.2016 , Appellant in person and Mr. Bakhliarullah, Assistant 

alongwith /additional AG for respondents present. None-

oresenl on behalf of private respondent No. 3. Proceeded, ex-
i ;

]:)arte. Written reply oh behalf of respondents No. 1, 2, 4 and 5 

submitted, (lost of Rs. 500/- also paid and receipt thereof 

(Obtained from appellant, 'fo. come up 4for rejoinder and 

arguments on 03.11.2016 before D.B. . - ,
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03.11.2016 Mr. Kalimullah, Advocate for the appellant and Mr. Bakhtiarullah,i-. i

Assistant alorigwith Mr. Muhammad Jan, GP for respondents present. 

Learned counsel for the appellant requested for adjournment to prepare the
, • -I

fo come up for rejoinder and arguments on

- ;
i
'.'■ri ::

■/

l: case. Request accepted. 

•/? before D.B.IIII •3 i:'*
* >■ms (A

(ABDUL LATIF) : 
MEMB:3R ;

V • (PIR Bp^SHSHAH) 
15EMBER
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06.03.2017 Appellant in person and Mr. Bakhtiar Ullah, Assistant 

for respondents present. Arguments could not be heard due to 

General Strike of the Bar. To leome up/for arguments 

04.07.2017 before

mW!l
.

on
: 1

/!

(MUHAMMAD (AAMIR NAZIR) 
MEMBER. i

i !
•|(ASHFAQUE T )

MEMBER

/ •
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25.11.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Naib Qasid in the 

office of Deputy Commissioner Swabi and was entitled to promotion 

as Junior Clerk but ignored vide impugned order dated 11.6.2015 and 

officials junior to him were promoted where against he-preferred 

departmental appeal which was rejected on 21.9.2015 and hence the 

instant service appeal on 10.11.2015.

That the appellant was subjected to Computer Test which was 

not a pre-requisite for promotion and hence the impugned order is 

not tenable in the eye of law.

Points urged need consideration. Admit. Subject to deposit of

se'curity and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.3.2015 before S.B.
/ •
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Appellant in person and Mr. Bakhtiar Ullah, Assistant alongwith ■ 

Addi: A.G for respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To come up for 

written reply/comments on 12.5.2016 before S.B.

'i 22.03.2016
i.
k

\Chafirmanin i' r:
i/'I’’'-'

12.05.2016 Appellant in person and Mr. Said Badshah, Assistant alongwith 

Addl: AG for respondents present. Written reply by respondents not: 

submitted despite last opportunity. Requested for further time. Las 

opportunity is extended subject to payment of cost of Rs. 500/- whiclj 

shall be borne by the respondents from their own pockets. To come up 

for written reply/comments and cost of Rs. 500/- on 22.08.2016 before

f;--

li1K

i ■S'
h-

S.B.i/ in11/if Memberil

I c'-

i. M



1■

Form- A-. r-

i’' MFORM OF ORDER SHEET
/

Court of xw

1281/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

i': ■

321

The appeal of Mr. Gul Zameer resubmitted today by Mr. 

Munsif Saeed Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

. 16.11.20151

^^VltEGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CHAmMAN

/
/ .

ri!

A
-. -X—X-.



r , The appeal of Mr. Gul Zameer Qasid Office of the Deputy Commissioner Swabi received to-day i.e.

oh 10.11.2015 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Affidavit may be attested by the Oath Commissioner.
3- Law under which appeal is filed is not mentioned.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be page marked according to the Index.
6- One copy/set of the appeal along with annexures I.e. complete all respect may ^ also be 

submitted with the appeal.

NO. r75g /S.T.

// /2Q15 \Dt.

REGISTRAR '
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munsif Saeed Adv. Pesh.

//is/-
/■

/eJ'
%■

f'
0-
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BEFORE THE KHYBER PAKHTUNKHWA 

SER VICE TRIBUNAL, PESHA WAR

Service Appeal No. j R /201^

Gul Zameer

(Appellant)

VERSUS

Secretary Education KPK and others

(Respondents)

INDEX

S.
AnnexureDocuments Page No,

No,

Service Appeal along with Affidavit1 1-4

Copy of Seniority List
Copy oftori^er ^ated26.03.2014

2 . A 5

3 B 6-9

C4 10-11Copy of order dated 18.06.2014
t5 . D 12-12Copy of DPC dated 11.06.2015

6 E 14-17Copy of order dated 21.09.2015
18-197 FCopy of office order dated 21.8.2014

6 Wakdlat Nama 20

Appellant

Through

Munsif Saeed
&
Kaleem Ullah
Advocates High Court, 
Peshawar

Dated: 06.11.2015 %

A- ^ --i. . ■>
■*- •>
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G A Z E T T E^RNMEN'r

l-CKCYSlEiEl.' JPAKECTXJI^SCKC^W'A . ’
PUBL8SHED BY AUTHORITY

• I
»ii- • • • PESI-XAWAk THURSDAY, 12frH AUGUST, 2010. -

mi-y- GOVERNMENT' OF Ja-ra3ER PMOTTUNimWA ■
■ REVENm'&-ESTATE Department.

1
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NOTIFICATION
P^ii'jhawar iht:. 'Atid jfuJy, 2(}J()...

No, L1Q4IV..4Dm8?.:liii/)[/2»fi/Ajiiciulim;nt.-!ii jnirsurtncc of tlio (irovlsions contained In siih*rule 
'•;! ir'( riDc '.i 35e‘ K^iybcr PakhluiilcJiwu Civil .‘Soivanls (A|)|)(iiiiliiionl,.Proiiiotlon Jiiid Transfer)
'c.!av\ lO’sr.i.. ?•«<• Dcvi.rJSic & CslaJ Dcparliiip.nl. in r.onsiiWaiMMi ivlili (he Esiahitsiuiicnf, Law and 
V .Mn.’.iiD l)r:T,arC.3!,:e»v:;, JChybcr PaklitunJ^fva, lip.s v.hY dlrcC.t that in this Oenartinent's Notification No.

dated i3th .Pune, 200G,!l)ie following ainciidiiicnts sliall be made,
I

;:i'fuP3v:

. - AMENDMENTS.
1

III d-f: Preamble, for the word "Districi." the word "Division'! shall be subslitiilcd.

. ^a'C.he Aijpendixv ;

0) in the heading, for the vi'ord "District", the word "Divisional" shall he substituted:
- , . • ' ... , - ■. . r. . ■• • _ j -

{;i> aga':ist serial Wo. 1, in'column Nit. 5, for the existing cnti^, the hdlowing shairbc 
•Sido.slihDT.d, namely: , • ' • ' '

Ii
I

. "ii'y pj'ioivntion on the basis of scuiority-cinii-fitncss from amongsl the Assistant with
i*J. «last, live, year service, .In the offices of Divisional.... ^ ConiinJssioiiers, Additional
Uinmissioncrs, District Cdoidinalion Officers; Disirict Officers (ri&E)/CoJIcctors, Executive 

, thsmet Officers (r&P) and PolJ.tical Agents at Divisional level

im .aeainst .serial Wo. .2, in column No. 5, fbr thc existing eiiti-y, the following shall be 
sulfststuted, aa.Micly: •

"By pr:;35io(ioii3 ^ M scniorify^cuni-fitncss from against Senior Scale Stcnograjdici s
1 iiT- '«^st five years as such hi the officoc of Divlsioual Commissioners,«« «“iS“s;s5Sss2

«i.ii lie
1
j (»v)

I i
"IJ.-)' i.roinoUon 01. the biwis of seiihirity-ciiiii-filness fioin .'iiiienMl Junior Sc-ile

p!f rir mr Connnission.ers. Disirict Ooonlination
ly ' Ex,ecu live District Officers (h&P) ainl Poliiical

D.v.sional Icvclanni Data Control Assistant (DPS-12) of 1 c oDicc If
(>^*E)/foi.cctoro:E;c:n '

f;;.:: Political Agents at Divisional level will, at leas! firo
, £::::;oS;:::s;a.,^:^:o.;::i';e:r‘ '^-'-‘-^/connnissioners;

(50 .
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mm151 ICHYBRRPAKHTUNKHWA.fiGVEpMMEMY.nAZETTE,. EXa'IlAORDlMAUV. IZth

Note: A Joint Seiiioirty List of .Jnnioij Sciile Stenographers (CPS-12) of the offic '
Coordination Officer, District.Ofriccrs .(U&E)/CoI!ectors,, Executive District Ofr (EAP)'- 
Department and Political Agents and Data Control.Assistant/Compiitcr Operator\DPS-12) of ^ 
the offices of ■ Commissioners iiid Additional Commissioners shall be maintained at? 
Divisional level.
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V'OViCRl^MElM'T *1 . GAZETTE•r*1 wI’*’’::

Morth.-West Frontier Province
_________ Pubiished by Authority

PESHAWAR, MONDAY, 1I8TH JANUAKV,.20!0-
;

Detfr^iraw»Bi nu m l'i

■ C3-OVERNM3EMT OF W.W.F.F.
- . R.EVBMUE AHD ESTATE S^FiFARTMENTI:

■>.

t ' ^jNtErUdCATION
.!)a(cd I.'ilf} Jiinr, 2IHId.

1

Kg. SSoO-G'JSO/AdnuKTI/WEyG/Amcudmciu. la pursuance ol t.Iic provisions contained in suirrule (2) 
2 ol Norih Wesj FroiUicv Proviiux Civil Cervants (AppointinciU. PronjoUon and Transferl Knies. 

;i!Ui iu saueiscssiou ol all rules issued in this Ixliall, the Revenue Department in consultation with 
!.ue Csublishmeid and Administratiou Department and the Cinance Dcpartuicnt. licvehy lavs down tlic 
rixti'.od oi ixeruitmirnt. nuamieatious and other nonditious specified in column 3 to 5 of the appendix to 
Uu^ KoDlicaioon whicli shall be applicable to posts borne in the cadre of District Ministerial Services of 
Cev-.c-uie a-d Instate Department specified in column 2 of the vsaid Appendix.
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GAZETTE. EXTRA^If^ARV, m JANUARY, 3010

MSTRjCrMINISTEmLS^ 3^,, .■

—.;_... ..
J

li —------

/ .
■■■ / rs.HG. [ Nomenclature c;Po:^{'.vifii Pay Seals

*7
i Prescribsciqdaiincalion Age

Meti'rodofi-scroitrTisnt7! 1 3. 4
5' !

■Supgfl7:tett(Ient{8P3-T6j.I.

of se„i.,i,y.u..mnass from a,n=.,gsf frefdo. of fho pos, of i 
Ass,st.nl (BPS-11] wuh at least five years service as sucti in the o.'fices of OCO Oistrief Ofne-''^ I

Province Department and Political Ageius Offices in the
■V2. Private S.ecfetary. (SPS-16)

■ 3y promoiion oo ifre basis of senicrity.cuoi.Stness from amarigst holders of the post of Senim
■ ■ M 'f ^cT:
------—■ ■ ^^0 {<■/ P, .-epartnient and PolifiGal Agents Offices in the Province.

--{ai

;
/
/

/ 3. Senior Scale Stencgraijfisr (8PS-15) (ij SA or equivalent qualification from a 
•recognized universiti'f.and

[»)■ A speed of 100 words per 
shorthand- and 40 '.vofds 
typing in English.

(ih) Knowledge of Compuj^^'n using Word 
•and-VIS Excel. .

^ IKomedon on the basis of seniorityfcm.fiiness from amongst Stenodraphers 
iB-12) with at leascfive, years^sen/ice asstreh: or. - ■

8y initial recruitment if no suitable S is aiiailable for pmlnotiwn.

5: •. : vv^ T •
••minute in ( 

per nrinute in
•■(bj- •

r
i .

4. Juiiidr Scale StenograpfiertePS-13); ■ ■ | (i) 2itd Class'Sacheloi Degree
or equivalent 

qualification from a recognized university.
18-30 years. .. By mrtiaf recruitment, V

u
{!') -.A speed of 50 words per mi.nute in

shorthand in English and 35 words 
, minutes in typing. • •

; •t
I- •f per ti

. I
• t •

■ Y' ■) • ..I"
[("'). knowledge of Computer iiMising MS Word
! -and MS &cel. ;

•t r *
J

«•
7'^ FC-
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__ N^p. GO^vaifiKKN? GAZETTE, EXTRAORDINARY isi;;iStji JANUARY, 20J{i 411
2 -.•. --- 3-, . ■T-0:------------ ■ - .--■.I, •c

J-r-»f f : );
I 2iul Ci.=!j.s- Oavhelor Oe.^rse -.vi;.!! -Cyiiipnie.- 
‘ _ MatiWnio'dcs. Statistics
! _ orEcoiioniicsaiVOileoftiissuhiaTa'id

j t'i) -One y^iar- diMtdni ‘ in ^omtKitci/Coiirst ; 
I ■ recfig.;?:^ by^iiis tio/ird of Teclinical 
[ £c!'.!ca(iu'K

2l-3Gy-;irv: i jjj
•i •IIJ t

i'fiy I'yfcent by innij-ii ;!;caii'fV!C;;;{; pn'd;i.

;.-r. I
f- A ! - (ii)^!i fifty Pi^^ceni-i)y-j:.;;-.v,o!irin .on bosis of S!;nirrd:y.cijm-fitni?ss, fiom -ho

. of tilt’ posts :?f Coiopiit^p Oijeru’oi/K.P.O. witii ot Icasi two year:; vt'jvicA; 
sue.'!- ■ • -i I

i7

[i ■ •••

}} 6. Assistant(SPS-ll) - 2nc! Class Bacliefor Oeg;-efi or equivalent 
qualification frorn a recognized UniversiU'.

. 13*30 years. ' ^ H promotion on the basis of senicrity-cuni-fithess froiri amongst Senioc CierKs will; at 
1 ^ssst five years setvice as Jiinior/Seniof Clerk: and 25% by initial recruitment.

J

I

- 1:'3:*25'yg3rs.--' % I
8y in'itfai-ceci'ijUnvefit,

I I
Ii I

•I' I'Oii-^-^^ifiihsuni.speed' of ■ lOOOa kev

, j,!. i

(2 8. :SenrorClerk{8PS-7)
I p --------------------------------------------------------- ---------------------- .̂.........
|. oy projpofpti on the basis of seniority-cuin.fifnessTrbm:amonfe'st hbftfers of the posts of iumor f. 

Clerks havingat least 3 years service as such. ’ ^r-.‘ ’ ]■
(!) - .?S0% by initial recruitment; and

Rii • ^ ••
P//}

I (i; ^nd Division; in S-S-CT cr_ equivalent
■ qualification from-a recognised Board.

A speed of 30 words p^'.miliute in^nglish

S. j JuniorClerk(BPS-5)
18-30 years.'■S()

‘in (iil
ji0^g(j-%:by promotion from amongst the Qasidsand holdere of equivalent posts who l ' 

Ci'/'Sion and have atjeastthreeyears-'seivics as such;, i
I' ■'■ " ’• . V ■ ■■ '"
' where no official is availabl'efor prahiotiait tfie vacancy may be filled in;

^pterecruitment. ^ ^ ■ i
- ■-

purposes of prcmotio.n tnere shall be inaintainerf a eommon seniority list of I 
eligibt^^icsof holders of other equivalent post with particular reference to.the dates of their! 
contin^^appoirPjTTeiit; provided thacoffidals in 8PS-2 shall rank senior to officials in 8PS-1 i 

I irrespeciiyygf their, length of service. '■
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / jlS/ /2015

Gul Zameer (Naib Qasid BPS-02) 

Office of Deputy Commissioner Swabi

(Appellant)

VERSUS

1) Deputy Commissioner, Swabi 

Commissioner Mardan Division, Mardan

Najum-us-Saqib (Naib Qasid) Office of Deputy Commissioner Swabi 

Board of Revenue through Senior Member Board of Revenue ■ 

Secretary Finance, Civil Secretariat, Peshaw^ar

2)

2)

4)

5)

(Respondents)

Appeal under section 4 of the Service Tribunal Act, 

1974 against the order dated 21,09.2015 of 

respondent No. 2 where by departmental appeal filed 

by the appellant against the order dated 10.07.2015 

of respondent No. 1 was dismissed.

Prayer:

ae-sia6m»tod «o-<S8f On acceptance of this appeal both the orders dated

21.09.2015 of respondent No. 2 and order dated 

16.07.2015 of respondent No, 1 may kindly be set 

aside, being void ab-initio, without any jurisdiction, 

in violation of laws and rules and settled norms of 

business and being discriminatory, whereby

A



(S)
• 't.

^ •#'
••

respondent No. 3 is promoted from Naib Qasid (BPS- 

1) to the post of Junior Clerk (BPS-11) and the 

appellant service and eligible for the same post was 

illegally ignored.

Respectfully Sheweth,

That the appellant was appointed as Naib Qasid (BPS-2) vide 

order dated 05.04.2004.

1)

That respondent No. Iprepared seniority list of Naib Qasid in 

which appellant name placed at Serial No. 4 of said seniority 

list. (Copy of seniority list is attached as Annexure A)

2)

3) That D.P.C. for promotion of Naib Qasid / Qasid by respondent 

No.l on 06.03.2014 to the post of Junior Clerk (BPS-11) was 

held, whereby respondent No. 3 along with other two Naib 

Aqsid / Qasid were promoted from Naib Qasid to the post of 

Junior Clerk vide order dated 26.03.2014, while appellant 

being senior and eligible for promotion was ignored. (Copy of 

order dated 26.03.2014 is attached as Annexure B)

That feeling aggrieved, appellant filed an appeal before the 

worthy commissioner Mardan Division Mardan, which was 

accepted vide order / judgment dated 18.06.2014, with the 

direction to the respondent No. 1 that it is held that those 

candidates who are senior and possess (BPS-2) or higher grade 

are entitled for promotion to the post of Junior clerk (BPS-11) 

as per law and rules, (coy . of order / judgment is attached as 

annexure C)

4)

3) That inspite of judgment passed by respondent No. 1 and rules 

for promotion of Naib Qasid / Qasid to Junior Clerk is 

available and clear, direction issued by respondent No. 1 in the 

light of promotion rules and service laws, respondent No. 1

In - .



called DPC for promotion of Naib Qasid / Qasid (BPS-2) to 

Junior Clerk on 11.06.2015 after one year, in which all rules 

and judgment of respondent No. 1 is violated vide order dated 

11.06.2015. (Copy of DPC dated 11.06.2015 is attached as 

Annexure D)

6) That feeling aggrieved from the above acts of the respondent 

No. .1 the appellant preferred appeal before the respondent No. 
2 which was dismissed vide order dated 21.09.2015^

7) That feeling aggrieved from the above said order the appellant 

approaches this honourable tribunal on the following grounds 

amongst others.

GROUNDS

A) That both the impugned orders dated 11.06.2015 and 

21.09.2015 are illegal, against the law and rules ori subject.

B) That valuable rights of the appellant is violated and in the light 

of rules and regulations the appellant is eligible for promotion, 

but he has been ignored.

C) That the law, rules and regulation for promotion clear cut lays 

down the criteria that promotion should be made on seniority 

cum fitness basis but this rules is violated by the respondents 

and respondent No. 3 is promoted illegally.

D) That in other districts of Khyber Pakhtunkhwa for the 

promotion of Qasid no tests are conducted while in the present 

district tests for promotion are introduced just to deprive the 

appellant from his valuable rights. (Copy ofpromotion order of 

other Qaisds from other district of Khyber Pakhtunkhwa is 

attached as Annexure f)



E) That other grounds will be raised at the time of arguments with 

prior permission of this honourable tribunal.

It isy therefore humbly prayed that on acceptance of this 

appeal, both the impugned orders may kindly be set aside and 

the appellant may kindly be promoted for the post of Junior 

Clerk being eligible and senior.

Appellant

Through

Munsif Saeed

^Kaleem Ullah
Advocates High Court, 
Peshawar

Dated: 06.11.2015

AFFIDAVIT

I, Gul Zameer (Naib Qasid BPS-02) Office of Deputy Commissioner Swabi, 

do hereby solemnly affirm and declare on Oath that the contents of service 

appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honourable tribunal.

DEPONENT
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FINAL SENIORITY LIST MATRIC PASSED CLASS IV WORKING IN'rj 11 - omCE OF DEPUTY COMMrSSIQNE_R 
SWABI AS STOOD ON 01.07.2014

;
REIVtARKSDATE OF 

APPOINTME 
NT ON THE 
PORESENT 
POST

DATE OF 
APPoiNTMErrr

QUALIFICATION DATl. < >1 
Biinil

PRESEN 
T SCALE

NAME OF OFFICIALS.NO

j! 28.08.198828.081988Matric (2'“* Division) OLOFl'K.?
07,0.U'»71

BPS-2Mr. Muhammad Zahid1
Matric (2'“^ Division) 23.12.199323.12.1993BPS-2Mr.UbaidUllah -2

01.01.199501.01.1995 'Matric (2'*'^ Division)BPS-2 1976Mr. Faqir Hussain ..3.1
Matric (2"'* Division) 05.04.200405.04.200402.0.^. I‘H)S 

ll.O I. t
Ol.o-i. I
02.03. i‘)75 
12.01.1983 
20.04.1986 
02.02.1989

BPS-2Mr. Gul Zameer4
05.04.200405.04.2004Matric (2'*'^ Division)I BPS-2Mr. Sajid Ali (Chowkidar)5
19.04.2004Matric (2"^ Division) 19.04.2004BPS-2Mr. Adil Ahmad6
25.02.2008Matric (2 ‘' Division) 25.02.2008BPS-lMr. Javcd Iqbal /■7t 25.02.200825.02.2008) 8 ' Matric (2*^*^ Division)BPS-lMr. Naimiis Saqib

•■-■1
Matric (2"*' Division) 25.02.200825.02.2008BPS-lMr. Ndor Ullah (Chowkidar) •9

25.02.2008MatricC 2"** Division) 25.02.200810 BPS-lMr. Ansar Iqbal5 15.02.201215.22.2012Matric (1st Division) 1975BPS-lMr. Sycd Umar Shah11
'i
5

s 4i
II

I ^ IMISSIONER'1
'ABI

■O
N*Sv

$

i

\
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n/ilNUTES OF THE iVlEETING
‘ ' li I ’ * ,

A meeting of the Departmental Promotion Committee, Revenue & Estate.; 
Department Swabi was held on 0s:03.2014 at'12:30 P.M. in the office'o^rthe Deputy 

Commissioner Swabi. The following attended.

;• ;

■;

!
■i

.i;; ■

r 1,

1. Copt. (R) Kamran Ahmad Afridi DC Swabi

2. Mr. Aitamsh Janjua ADC Swabi

3. Mr. Arshad Abbasi Assistant Rep; of BOR 

4; Mr. Khalip Dad Wazir, AACd; Swabi

In-Chair‘T.’ 

Member ;.j 

Member . 

Member . :

'iM i

I ••

■ a ■

At the outset of the meeting, the chairman welcomed the participants. 

Thereafter, agenda items were discussed at length and decisions taken. : ;

;
PROIVIOTION OF ASSISTANT BPS-14.

f

i:I

The house was informed, tiiat there 
PBS-14 at tho o.ulri' r.li i‘i uilli ol (hi:.; nilic:.;, .

(04 posts) will be filled by direct recruitment while 75% 

, amongst the Senior Clerks BPS-09

total 16 posts of Office Assio%.-orts 

and according to the service rules'25% posts
I .i|;

(12 .posts) by promotion from

are

;

the basis of seniority-cum-fitness.on

At present 10 posts of Office Assistants are filled up, out of which 02 are
directly recruited/appointed while 08 posts are filled by promotion. whereas’ 0^>osts 

lying vacant. Thus out of 06 vacant posts,' 02 posts are required to be fillecj-up by direct 

recruitment while 04 posts by promoting Senior Clerks.' However, there ’are only 02 

Sanctioned posts of Senior Clerks BPS-09 which are filled. Therefore the cases of the 

incumbents of.these posts namely Mr. Aii Baswar and Mr. Jehanzeb SenioriCi'erk 

placed before the committee for scrutiny/consideration. Their

were perused and debated upon.

I
are

1

• ■ tV

<
s were 

service record and ACRs
■ !

C.3
to
0

1

; ■I

£ ■

L;Since both the officials were fulfilling the criteria set for upward promotion 

hence the committee unanimously recommended them for promotion 

BPS-14.

I

as Office Assistant • i

;

f :
PROA/IOTION OF SENIOR CLERK BPS-nn.

;Consequent upon the promotion of 02 Senior Clerks V

BP5-69 as Office
02 posts of Senior Clerks E5PS-09 will become available. The post of 

■ Senior Clerk BPS-09 is 100% promotion post. The same

promotion from amongst the Junior Clerks BPS-07

• Assistants BPS-14

required to be-filled up by 

the basis of seniority-CLimTitness. '

are
ion
i-» * 1;-* i>.... /-'I..,,!..... onr* r\-7 ____ _ -____t u _ .. ii.,.. ..4 ...... I

.=/! w,

;■
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While scrutiny,ng the-serv.oe record/ACRs of the _^f,c,al !:|H^ ....... .,

the same was found complete. Therefore c .;M||:|||;:i|pif|; | 

Senior Clerk BPS-09, ^ . ''

]

namely Mr. Jehanzeb Junior Clerk, 

recommended for promotion aswas
;.

.n Muhammad Ipba, Jun,or Clerk who appear at S^o. 2
is not willing to be promoted as Senior Cierk,BF^S 09 ^

right of promotion J
1affidavit to the effect that he iswritten

at this stage and further requested to. maintain his
. H- IV the case of next senior most Junior Clerk namely Mrv Nazar M^'^ammad

" ' ,, .....IOC ..... . ......... “'“’-rvrJivili 1

fi

was
promotion, hence 
Junior Clerk BPS-07 for promotion as

\
Senior. Clerk BPS-09. ;;

■|

t:

.!■

PROIVIOTION of JUNIOR CLERK BPS-OL
i

of 02 Junior Clerks BPS-07 as Senior ■:

vacant besides 01 already

Clerk BPS-07'will be . • ;.

Consequent upon the promotion 
02 posts of Junior Clerk BPS-07 will become

all these 03 posts of Junior

•• . :-li'
■ .'"i ;

Clerks BPS-09 
vacant post of Junior Clerk. Thus

I
i

'1 rtillrequired to be filled up.
iT•i : T;tTn ■

sanctioned posts of Junid^informed that there are 23The house was it
BPS-07 at the cadre strength ofRevehue & Estate Department District Swabi^A^

be filled by direct' recruitment while 20% (05 posts) y _
other equivalent post who poses ,

the basis of seniority. The final

ni
Clerks
per rules, 80% (18 posts) are to
promotion from amongst the Qasids/Naib Qosids and

c-qr 9"^ division with at least 03 years service as such t , ,
SSC 2 w ...........gwoopnm/ Mnlls was pinned before -<15..

the committee for consideralion/recommendation for upward promotton as Juntor C .

i

on ■r;
■!1

1
ti

I'.i
•v

'1

test will be taken from allIt was decided that eligibility/typing/computer 
ed Naib Qasids/Chowkidars/ Sweepers/ Malls. The test was takehmnder the

Swabi General Assistant (Revenue) 

Swabi and the following 04 NaijD Qasids 

per priority of recommendation >

/X
■.-ii ISSC pass

. ■ .supervision of Additional Deputy Commissioner, 

and Superintendent to' Deputy Commissioner,

placed before the committee for promotion as

.A

fl
were.

• • T1. ,Mr. Najm-us-Saqib Naib Qasid.

2. Mr. Muhammad Aamir Naib Qasid.

3. ' Mr. Ansar Iqbal Naib Qasid.

Mr. Gohar Znnian Naib Qasicl.

5 I

:
.C

d. <‘i.

i',

recommended Mr. Najm-us-Saqib Naib ^ Qasid, Mr.

Muhammad Aamir Naib Qasid and Mr, Gohar Zaman Naib Qasid for promoJon

deferred as was not

punctuality/casual in

The committee
as Junior-! •*.-

•I

of Mr. Ansar Iqbal Naib Qasid wasV
Clerks. BPS-07, while the case or i 
■suitable. Keeping, in view previous record'like mis-conduct, non

Tli

{ ,



, office duty and involvement in the wrongly insertion of mutation in the record of Revenue •'V?:
••••'•■> if-Record Keeper; ’.iI"

'll
:a

IjJCHANGE OE POSTS.

ul'iliV' C';■

Consequent upon the promotion of.03 Naib Qasids to the post of Junior f.:

Clerks, 03 posts of Naib Qasids will become vacant which will be filled up by change,W 
. , posts of Chowkidars and Sweepers. H T itI

it if ■”1

!it; .
The house was infonnt’il llial lin'M .lU! Miiriliiii:; Nuiiiuly Ml', Gul Zamir

Mr, Khulil-ur-tNeliman working as Sweepers and One Mr. Muhammad Adil ' r 
Chowkidar presently working as Naib Qasid in Deputy Commissioner Office, Swabi.! i *!'

I'vll.lll
•jV

i*.

'h

■Jf
■ • If'

■iffI ifThe committee recommended that posts of above mentioned Sweepeifs 

and Chowkidar may be changed to Naib Qasid. However, they will perform their duties 

the present posts, till the arrival of incumbents of these posts.

n
• 1.1on •J. ■.■.f'.lPi;

%li

TkThe meeting ended with a vote of thanks from the chair.

■ ^

1

flK• i r

Altamasl|.l)^nj'

lx \ 1'

3ff
"IP'Ib '

ua ADC Swabi Khnili'i Dru! VV;t.:.ir, AAC-t, Swabli b
•P

t

?

J2-—'
:!f!K ;

Jo

Mr. Arshad Abbasi Assistant 

Representative, BOR Peshawar

m.
kl-

Ca^R) KamrS PMma^fndi

Deputy Commissioner, Swabi.
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J
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OFFICE ORDFIR. ;I

:
Consequent upon .the recommendation- of Departmental

Committee in its meeting held, on 06.03.2014, the following Naib Qasids BP
■■ hereby promoted as Junior Clerk BPS-07 (5800-320-15400) with immediate 

subject to verification of their academic certificates from
i .

; ■

the concerned.. Boards of ^ i 
Intermediate & Secondary Education, ffm^evtr /kt.y Jen ^ dWe^s.V

;
')iS.No Name of Official Designation 

Naib Qasid BPS-Q1 
Naib Qasid BPS-01

Promoted as \ \
1 • Mr. Najm-us-Saqib

Mr, Muhammad Aamir Junior Clerk BPS-07
Junior Clerk BPS-07
Junior Clerk BPS-07

T
2

I3 Mr. Gohar Zaman • Naib Qasid BPS-Q1 I
I

erms~'5r**Qonditions.

1. They shall be on probation for a period of two years. ::
2. They will get their pay at the minimum of basic pay scales 

^ including usual allowances as admissible under the rules. '
; 1!^ l
;• !.

Ik r,

;I

EPUTY CO af5SIONER, )SVWABl.I t

}

OFFICE OF THE DEPUTY COMMISSIONFR SWAB I 
I'M

Copy.forwarded to:-

No Dated. /03/2Q14'./DC(S)/EA/Misc

:
!

The Commissioner, Mardan Division Mardan
2. The 'Secretary. Board of Revenue. Khyber

Peshawar. i
3. The Additional Deputy Commissioner,,Swabi.
4. The Assistant Commissioner. Swabi/Lahor I '
5. The District Accounts .Officer, Swabi. . I
6. Accountant ..Local for information ' ’

1. i
■;

Pakhtunkhwa,
:
f

i
I

, ,, , & necessary action He
should also verify the academic certificates; of the officials from 

7 the concerned Boards of Intermediate & Secondary Education 
7. Officials concerned.

■V
j

SSIONER!

:

1

;
!

r

;•
f- ! :
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IN THE COURT OF COMIvnSSlOlNEU MARDAN DIVISION, MARDAN.

Appcikml:Noor Said t''

Vei'sus

RespoiulenlsDeputy Commissioncr/Disiricl Coilcciuf Swabi etc.

Case No................
Dated ofinsliuiiii'ii: 
Dated of IDecisioii;

;
16/04/2014
l!</06/20!4

Ir,.

■IAPPEAL AGAINST THE ORDKR DATED 26/03/2014 OF 'riJI’: 
DEPU TY COM MISSIONER/DISTRICT COLLECTOR. SVVAPL

ORDER:-

ThfOiigh this single consolidated order, I will dispose of the above 
noted appeal as well as Lhe^lbllowing live-(5)-connected appeals as all these 
appeals have been lodged against a common order which involves the common 
question of law and (acts.

1. ^Appeal No.
2. Appeal No.

'. 3. Appeal No.
4. Appeal No.
5. Appeal No.

i-j

,11vs DC Swabi etc/9K.CC tilled Tilawai Shah Naib Qasid 
/ORCC titled Mushtaq Ahmad N/Qasid vs DC Swabi clc 
/9!UX: titled Muliammad'Zahid N/Qasid vs DC Swabi etc 
/9RCC: tilled raqir Hussain Naib Qasid vs DC Swabi etc 
/9RCC tilled Ansar l.qba! Naib Qasid

I
vs DC Swabi etc

Through all these appeals, the appellants have challenged the order'dated il' .i 
26/03/2014 of the^Depiity Comniis.sioner/Dislrict Collector Swabi whereby the present i' , 
respondents No.2 to 4 have liecn promoted I'rom the- posts of Naib Qasids(BPS-l) to the ■ C,: 
posts of junior clerks(l3l'S-7). r-eeling aggrieved thereby, the appellants have assailed the g, , 
said impugned order before this court ihrougli the instant appeals. .• ; j.

Appellants aiougwilli liieir eoun.sel. present. Representative of Dcpiity p 
Commissioner Swabi also present and he sulnnitle'd parawise comments. Ivcspondeiiis 
No. 2 to 4 also present, repealed chance.s were given to them to produce their eoimscl to 
argue the case and on 04/06/2014, hist opportunity was given to them to luoduce their 
counsel to argue the ease on next dale of licming'. i.e. 11/06/2014 but on 11/06/2014 also 
they failed to produce their counsel. Hence, right ofdefence of said respondents Nq.2 to 4 

struck off vide order sheet dated 11/06/2014. Arguments of the learned counsel for 
the appellants heard and case (lie a.s well as parawise comments of DC Swain tUorouglily 
perused.

1.

/was

From perusal of record of the case and arguments advanced at the bar, it ^ 
reveals that the appellants were posted as Naib Qasids BPS-2 and BPS-3 with respondent 
No.l and they are stood at S.No.8, 10, 12. 13, 23, 36 of the seniority list circulated by DC ! [i 
Swabi vide circulated order dated 31/12/2012 While the respondents No.2 to 4 namely \ 
Gohar Zaman, Muhammad Aamir and Najm-us-Saqib are stood at S.No.24. 26 and 34 
respectively as per the said seniority list. During the course of arguments, counsel for the

1

Co[itd...P/2 •

I:
. -,l,r •-i.'T.

IS*- ... >



I ^^ ;!;!
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a
-2-

DisU-icl Ministerial Service Rules 2001, the junioi 
of 20% amongst the Naib Qasids who 

• -. He added that as
appellants contended that as per the

thal as per Section 9 of Civ.l Suvan c ’ recruitment civil sei-va.its shall

“■ r- >as well as of the respondents hJo.2 to 4, ai , ^ ,
dent No.2 to 4, which reveals^ that the ’ ^

are in BPS-1 and as per

on
be appointed on the
produced working papers of appellants 

■ service books of appellants as well as of the responat
■ appellants are Naib Qasids tn BPS-2 jesP^^^ °

. the seniority list produced by the represeruat ve of^^^^^^

: respondents No.2 to 4 but 3PS_1 to the posts of junior
■ respondents No.2 to 4 were promote 26/03/2014 and the appellants being

clerks of BPS-7 vide the impugned, order dated 26/U

•• seniors were ignored.

i-
• I

■ Prom the above discussion and record produced by .
DC Swabi It is held that those candidates who aie.senior an posse

elled for promoi.on to the post of junror clerk as per law and ruics.

In view of the above 
■. case wli/ch is therefore set

with the direction to DC S^vabi to 
Minister'ral Staff Rules 2001. No order as to cost.

File be consigned to record

I-
1 ■

V ■ -grade are
the impugned order is against law and facts ol the : ^ ^ 

aside and the appeals of the appellants are hereby accepted :|. 

conduct the DP'C afresh keeping ihc District ■in view

aPei- necessaiy completionroom 1^1

Announced. Mardan •
18/06/2014

■>

mtSTEO
MPH*me •>

Wwds...
Uigtnl {■»«

Utardauomm O'lViS'b'^wiardaf.
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oMINUTES OF THE MEETING
;

The Departmental Promotion Committee meeting regarding promotion of 
Class-lV against the 20% reserve quota to the post of junior clerk BPS-11 was held 
11.06.2015 at 11. AM in the office of the Deputy Commissioner Swabi.

The following attended the meeting.

Mr. Matiuilah ICian, Deputy Commissioner Swabi

2. Mr. Qaiser. Khan Assistant to Commissioner Mardan

3. Mr. Afsar Ali Shah Assistant Commissioner Swabi

■:1
i

on
t

1 ij

I
1. In chair

■

Member
;

Member i

At the outset of the meeting the chairman welcomed the participants. 
Thcrcafier agenda items were discussed at length and decisions taken.

The house was informed that there are 23 sanctioned posts of J/clerk BPS 
(I!) on the cadre strength of Deputy Commissioner Office Swabi. As per rules 80% (18 
posts) have already been filled by direct recruitment, while 20% (05 posts) by promotion 
from amongst the Qasids/ N/ Qasids and other equalent posts having SSC 2'“' division 
qualification with at least three years service as such on the basis of seniority. Two posts 
have been already filed up by promoting 02 N/ Qasids as J/clerk. Thus three posts to be . 
filled up by way of promotion on seniority cum fitness. Eleven (11) eligible candidates ' 

called for test out of these 08 ciass-IVs appeared. On queery Five (5) candidates 
told that they know computer while rest- of the candidates stated that they 
ctinpuier literates. Test taken from those five (5) candidates. Out of whom One Naj 
usiSaqib passed the test while rest of the candidates failed.

The failed candidates were however given an opportunity to improve their 
computer skill within two months.

j

;

t

t

were
I: i

are not 
am* t'

\ f;; ;

The committee recommended the promotion of Mr. Najam-us-Saqib to ' ' i ' 
the post of J/clerk (BPS-1 i). '

:iThe case of drivers for the grant of senior scales i.e BPS (06) and BPS 
(07) respectively on completion of 1 Oand 15 years service was discussed.However r - 
recommendation of the committee it was felt nece.ssary/ advisable to seek 
opinion/clarification from the provincial Government before any further proceeding.

The meeting ended with a vote of thanks from the Chair.

as per
an

ii
.i

i

ji;
i

IV|r. Afsar Ali Shah AC, Swabi 
(Member)

Mr. Qaiser Khaiii (ACR 1
IV 6. II.

ACR (Rev), Represeniaiivc Commissioner 
Mardan Division, Mardan.
(Member)

t t

1

Mr. MatiulIahlKhaii DC, Swabi 
(Chairman)

■V

!

;
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nPFlCE ORDER
donsequent upon the recommendation of the Departmental 

Promotion Committee in its meeting held on 11-06-2015 Mr. Najam-us-Saq,b 

Naib Qasid (BPS-01) is hereby promoted as Junior Clerk BPS-11 (6600-460-20400) 
with immediate effect, subject to verification of their academic certificates.from 

concerned Boards of Intermediate & Secondary Education.

Terms & Condition.

1
V

■l"

the ■:

'r;
i

['

1. He will be on probation for a period of two years.
2. He will get his pay at the minimum of basic pay 

allowances as admissible under the rules. .

scales including usuai

!•

1
c/lt Deputy Commissioner 

Swabi. ^
1.'

nFFir.F OF THE nFPi ITY r.OMMISSlONER, SWAjL
■ i

/9^9 /DC/EA

t

V
Dated /O /07/2015.No :

ii
Copy forwarded to the:-

1. The District Accounts Officer, Swabi.
2. The Assistant Commissioner, Labor.
3. The Accountant Local office Swabi.
4. Official concerned.

I •

Deputy Commissioner, 
Swabi.

/r
11

/

/•

I I

j

I

;

• T:.
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IN 1 HE COURT OF rOlvrMTSSIONER MAIHJAN HIVISION. MARDAN.

AppellantGul Zaineer
Versus

Deputy Commissioner/District Collector Swabi q3:.,c Respondent

Case No................
Dated of institution: 
Dated of Decision:

27/07/2015 
• 21/09/2015

APPEAL AGAINST THE ORDER OF RESPONDENT NO.l DATED 
10/07/2015 WHEREBY RESPONDENT N0.2 IS PROMOTED FROM 
NAIB OASID BPS-1 TO THE POST OF JUNIOR CLERK BPS-IL 
WHILE APPELLANT BEING SERVITOR BPS 2 THAN
RESPONDENT N0.2 IS IGNORED.

ORDER:-

Brief facts of the case are that the appellant was appointed as Naib Qasid in 
BPS-1 on 28/08/1988. During the service seniority list of Naib Qasids of the Deputy 
Commissioner Office Swabi has been prepared and the name of the present appellant was 
placed on at serial No.l. a meeting of DPC for the promotion of class-T.V against the 20% 

quota to the post of junior clerks BPS-11 was held in the office of Deputy 
Commissioner Swabi on 11/06/2015 under the Chairmanship of Deputy Commissioner 
Swabi. In the said DPC one Najub ul Saqib Naib Qasid has been promoted to the post of 
junior clerk on 10/07/2015. Aggrieved with the said order, the present appellant has come 
to this court in appeal.

reserve

Applicant with counsel present and representative of Deputy Commissioner 
Swabi present and submitted comments for the department, placed on file. Arguments of 
the learned counsel for the appellant heard. Record perused.

From the perusal of record it reveals that there are 3 posts are required to be 
filled up by the way of promotion on seniority cum fitness eleven eligible candidates 

called for test out of those 08 class-lV appeared on query five candidates told that 
they know computer while rest of the candidates stated that they are not computei 
literates and only five (05) candidates give computer test. From those five candidates 
only one Najub ul Saqib passed the test while rest candidates failed.

Further more the department has given chance to the present appellant to 
imjti'ove their computer-skill within two months.

Keeping in view above discussion I am of the considered view that there is 
any force in present appeal. Hence, dismissed. No order as to costs.

File be consigned to record room after necessary completion.

were

no SIE

fl£ -odor to

Coitti^§ioncr
Mardau

Ho.. Commissioner Court ^ 
Maidan Division MardaD.i;e ol HriilicHiio!

onol Apii'iscnn;........... ;Aiinotinccd. k-02.........

Siijit i){

21/09/2015
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rnmmi--— Division MardanM.^/,,, O'j^SBefore The

Gul Zamir Qasid (BPS-2) office of D.C Swabi
..................Appellant

VERSUS

1. D.C swabi
2. NajubUlSaqibNaib Qasid Respondent

Appeal asaiiist the order of respondent No.l dated 10/07/2015 
whereby Respondent No.2 is promoted from Naib Qasid )(BPS- 

if) to the post of Junior clerk (BPS-11) , while appellant being 
servitor (BPS-2) than respondent No.2 is ignored, which is 
illegal, against law, rules, facts and violation of order/judgment 
this''Hon^able court dated 18/06/2014.

Respectfully Shewetli:

- That appellant was, appointed as Naib Qasid (BPS-2) vide 

order dated 05/04/2004

2. That responded No.l prepared sonority list of Naib Qasid in 
-which appellant name placed at serial No.4 of said seniority 
list. (Copy of seniority list is attached as Annex; “A").

That D.P.C for promotion oTNaib Qasid / Qasid by respondent
was

3.
06/03/2014 to the post of Junior Clerk (BPS-11)No.l on

held by respondent No.l, on 0,6/03/2014 , whereby respondent 
No.2 along,with other two Naib Aqsid/ Qasid were promoted 
from Naib Qasid to the post of Junior Clerk vide order dated 
26/03/2014, while appellant being servitor most and eligible for 

ignored. (Copy of order dated 26/03/2014 ispromotion 
attached as Annex:'"'B'").

was

appeal before the 
Mardan. Division Mardan, • which was

4. That feeling aggrieved, appellant filed
worthy commissioner 
accepted vide order/ judgment dated 18/06/2014, with the 
direction to the responded No.l that it is held that those 
candidates who are sevior and possess (BPS-2) or higher grade 

entitled for promotion to the post of junior clerk (BPS-l 1_ 
per law and rules. (Copy of order/judgment is aitacl^ as

an

are
as <eAnnex: "C/d-

7



2
2^

5. Thai inspite of judgment passed by this HoiTable court and 
rules for promotion of Naib Qasid/ Qasid to Junior Clerk is 
available and clear direction issued by this Hon'able court in 
the light of promotion rules and service laws, respondent No.l 
was called D.P.C for promotion of Naib Qasid/ Qasid (BPS— 
2) to junior clerk on 11/06/2015 after one year , in which all 
rules and judgment of this Hon’able court is violated vide order 
dated 11/06/2015. (Copy ofDPC dated 11/06/2015 is attached 
as Annex: ‘'D”)-

6. That on the wrong comments of D.P.C dated 11/06/2015, 
respondent No.2 is promoted from Naib Qasid (BPS-1) to 
junior clerk (BPS-11_ vide impugned order dated 10/07/2015, 
while appellant being senior most and eligible for the 
promotion is ignored, which is illegal, against law, rules, facts 
and violation of order/judgment of this HoiTable court dated 
18/06/2014. (Copy of impugned order dated 10/07/2015 is 
attached as Annex: ’‘E’T-

7. That the impugned order of responded No.l dated 10/07/2015 
is illegah against law and facts and violation of order/judgment 
dated 18/06/2014 of this Hon'able' court and appellant is 
entitled on the following grounds:-

GROUNDS:-

Because respondent No. 1 has violated the section-9 of civil servant 
Act. 1973 coupled with the appointment, promotion and transfer 
Rules 1989. because’when competent authority passed any order 
against the finding of D.P.C , then he should explain reason for the 
same.

Because respondent No.l has violated their own rules, which is 
circulated vide letter dated 13/06/2006, whereby in para No.9 of 
said rule for promotion of junior clerk in column of remarks 
(explained that BPS-02, would be considered seior tant Naib Qasid 
(BPS-01) but respondent No.l has ignored the same and on the 
basis of said rules this Hon'able court passed order/judgment 
dated 18/06/2015. (Copy is attached as Annex: "T")-

Because as per law and rules, promotion of civil servant should be 
made on the basis of seniority- cum-fitness but respondent No.l 
has violated the same because appellant is senior than responded 
No.2 as per seniority list and service.

That appellant is serving as Naib Qasid BPS-02, while respondent 
No.2 are serving as Naib Qasid (BPS-01) hence appellant is senior

ATTESTE



• .
than respondent No.2' and appellant was recommended , by 
Tehsiklar/ Assistant Commissioner Lahore vide supplication dated

29/01/1014.

it is. therelbre. most humbly prayed that on acceptance of this 
appeal, order of respondent No.i dated 10/07/2015 may please be 

aside and appellant may please be promoted from Naib Qasid 
the post of .iLinior clerk against the post of responded No.2 with 

back benefits. Any other relief deemed fit may also be 

graciously awarded.

<

set
to
all

L
Dated

Appellant
/I

Through A

^y^n Advocate 
urt at Distt: Courts

YaqooN 
High ^ 
Maimn

AFFIDAVIT
That the contents of the appeal are true and correct to the best of my 
knowledge and belief .....

A
Deponent

0

ATTEST
Oiiie oi /■■j.-'.iiic.atiiii

Fci! £ji^rrtfneri?fc;Hler to
Convrnisaioner Court 
Mardao Division t/uydon/tl/eJo/f.

Sii;;ii 0

OttU> ol
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PROMOTION COMMITTEE MEETING 
CHAIRMANSHIP Ol? DP;PUTYMINUTES OF 'I'HE DEPARTMENTAL 

HELD ON 19/08/2014 UNDER THE 
COMMISSIONER PESHAWAR----------

A meeting of Deparlmenlal Promotion Conmmttee was held 

at 11:00 AM under the chairmairship of Deputy Coutmissioaer Peshawar to 9onsid| 

promotion case of Class-lV against the vacant post of Junior Clerk BPS-ll m .the office 

of Deputy Commissioner, Peshawar.

19/08/2014on

The following attended:-

Syed Zahccr-ul-I.sliim Shah,
Deputy Conunissioner, Peshawar

2. Mr.Sharifullah,
Superintendent Board of Revenue,
lOiyber Pakhlunkhwii. l*cshawar

1 Ml. MuinlM/. Aliiimii.
Assistant Commissioner, Peshawar

■'r: I
Chairman1.

Member

i!

l-i
Member

Opening the discussion, the'Assistant Commissioner ^ I|eshawar 

intinaued d.a, as s,a,cd ....... . Working Paper there are
Clerks BPS-11 in the office of Deputy, Commissioner. Peshawar out ol which, 27 ha

already been filled in and remaining 1 is vacant due to the promotion of Mr. Sl^|u^ . to
31/12/2013. The said vacant post is falling to the share ot 

les 20% of the lotM posts are to be filled in by
fitness whereas 80%

the post of Senior Clerk on 

promotion quota. As per Recruitment Rules 

gst die Class-IV
recruitment, the breakup of wlrich is as under;-

llie basis of seniority cumonpromotion from 

by initial -

amon
. if

28
Total Sanctioned Posts of J/Clerk.

22.00
06.001).

II) ,1
The Departmental Promotion Committee examined service ^records of all 

in the panel, unanimously agreed and found fit Mr.Nasir
ior Clerk (BPS-the eligible Class-lV included „ •

. Senior most Naib Qasid (BPS-02) for promotion to the post o un^

regular basis and recommended him as such;- 

Meeting ended with llie vote of foanks.

Klian

11) on

o
(M^ta^A;hniad)"' ■ 

Assistant Commissioner ', 
Peshawar i J 
(Member) r

X i' f y'j'i 

(i^arifulTah)
Superinlcndcnl, lioard of Revenue 
Kliyber Pakhtunkhwa, Peshawar 

(Member)
; T :■

6
(Sv;^Mieer-ui-Islam Shah)

l^uty Commissioner. Peshawai' 
(Chairman)

, 'I

/



VOFFICE OF THE
DEPUTY COMMISSIONER

PESHAWAR

^-4w . i /
,Jy

SJ
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^ :r/

Vfl '
i>

Oalcd Pcsh. iho ^/_/^5_/201- :

OmCKOliOKR:

No. /DC(P)/I:.-\. On ihc I'ccommcnclalion of DcparinpjnUiI
Sclcclion CoininiUcc held on 19/08/2014. ,VIr. Nasir Kiuin S/O Wall Mullldninad. 

Naib Qasid (Bl^S-02) orihi.s ofn i'iili:
ICC i:;' jvjrcl)y pronioicd as Junior Clerk (BlkS-l 1)

'•■■i
widi imnicdialc criccl. !

On ptomolion die above olHciai will remain on probation lor

a period of one year in lerms of Section 6(2) of Khyber Pakhtunkliwa^ 'Yi\-il
. Servant Act, 1973 read with Khyber Pakiitunklnva Civil Servant (Appuintm.enl/

IJh-onioiion/TransIer) Rules 1989.

!ii..

Deput}’ CnnHiu-s.sinnoj- 
•Pcslonwu* , ;s

Enclsl: No. ^4g^-r?/,i:>C(l‘i.'EA li'f
Copy forwarded to the:

Accouniaiu General, Khyber Pakhtuakhwa, Peshawar.
Scciclaiy, Boaui orRe\'cniie. I'.suite and Ro\'enue Deparfnicn!. Jv'h)'hcr 
Pakhlunkliwa, Peshawar aionpwiih copy orminules of 
Additional Deputy Commissioner. Pesh:?^var.
Assistant Commissioner. Peshawar.
Accounts Ofjicer. Bud^rel and 'Accounts Section DC Ol'fice Peshawar for furdier 

. neces.sary action.
_Mr. Nasir Kr>.in S/O W'ah Muhitmmad.

Personal h'ilcOfnce order Pile..

1.
0

meeimy,.

4. ■i

5.

I

i ’

4:

I)c/Mi(yjCi;ilTTiTrssioiicr 1 
Peshawar !'*■

I

I'.

■:

■i i

!lI i [. L

I
i
i

e1. f:t r
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LRITORE THE HONORABl.R COURT'OT'VEGISTRAR'K-HVBERPAKHTUNKHWA SERVILE

TRIBUNAL PESHA WAR

•-?

-r *

Appeal No.1281/15 -Gill Zamii:' n;

AppellantNaib Qasid (BES-02) Office of DC Swabi

Versus

1. Deputy Commissioner, Swabi.
2. Commissioner Marcian Division Marclan.
3. Najuimus-Saqib [Naib Qasid] Office of the Deputy Commissioner Swabi.
4. Board of Revenue through Senior Member Board of Reven
5. Secretary Finance, Civil secretariat, Peshawar...................

Appeal under section 4 of the Service Tribunal Act, 1974 against the order dated 
21/09/2015 of respondent No.2 where by departmental appeal filed by the appellant 
against the order dated 10/07/2015 of respondent No. 1 was dismissed.

REPLY/ WRITTEN COMMENTS ON BEHALF OF RESPONDENT N0.1,2,4,& 5.
PRILIIVIARL Y OBIECTIONS.

ue.
Respondent.

i

1. The appellant has no cause of action/ locus standi fie the present appeal.
2. The present appeal is badly time barred.

The appellant has concealed the material facts from this Honorable court hence'diable to 

be dismissed.
4 The appellant has not come to Honorable Court with clean hands. .
5. That the appeal is bed for mis joinder and no joinder of necessary parties. ■ ;
6. That the present appeal is barred by law.

That the present appeal is bad in its present form hence not maintainable and liable to be
rejected with special cost 

8. Respondent Nol issued the promotion order after completion all codal formalities.

3.

:
7.

i
FACTS.

1. Para No 1 correct to the extent that the appellant was appointed as Naib Qasid [BP5-02] 

vide order dated. 05-04-2004.
2. Para No. 2 is correct Hence no comments.

Para No. 3 is correct to the extent that the Respondent No. 1 promoted the Naib Qasid to 
the post of Junior clerk on the basis of seniority cum fitness, according to loiwcmd'.rules. But ; 
Appellant did not succeed to qualify the test for promotion/said post Hence appellant 
not promoted.

4. Para No. 4 is correct to the extent that appellant did not pass typing test for pronkotipp 

which wa5 mandatory provision for the said post.

I

3.

was •' •
i

i

!■
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k 5: Para No: s'is incorrect rhor rhe ResDonden: No. 1 caiied the DPC meetings so' m-^ngt:-: 
but due to some official \'.-orks/ engagement tne D'rC meetings were pQStpor.ee.

6. Para No.6 is incorrect as explained in preceding pares.
7. Para No.7 is incorrect to the extent that the appellant has no cause of action andtocus- 

standi to fie the instant appeal.

grounds:

Para No.l is correct to the extent that the candidate/promottee was promoted 
according to rules and regulations. Those candidates/promotes were promoted who 
passed/ qualifed the typing test which is mandatory provision for the post on the 
recommendation of DPC which is a legal forum.
Para No. B is incorrect to the extent that violation has been made. The Respondents 
have issued the order after the completion of the all proceeding which have required 
for the said promotion.

C. ■■ Para No. C is correct to the extent that the promotion.has.been made on seniority
cum fitness basis..Therefore this promotion order wasiissued.after completion of legal 
requirements/ formalities.

■ Para No. D is.incorrect No rights of the appellant are affected. The promotion order 
. was issued according to rules on the subject. \

It is, therefore humbly prayed that on acceptance of this reply the instant appeal fled
by the appellant may graciously be dismissed with cost.

A.

b:

!
■

D.

tn ft

i Secretary Finance 
Khyber Pakhtunkhwa, PesHpwar

S^lorMimber 
Board of Revenue, Peshawar

i\X
I

Deputvfit^i 
^^^Swkbi

nmissioner^Co loner
Mardan Division Mardan 0!,

/

CERTIFICATE.
:::;

Certified that all the contents of the reply are true and correct according totfi^J 
knowledge and no facts have been concealed. xi ij^

;•
;

' I r : :: ■;

.1?
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nFmnF THF honorAR! F rnilRT of registrar KHYRERPAKHJUNMWAMimCE
TRiRllVArPESHA WAR /

i¥)n ] /

oGul Zamir
[ ■

3AppellantNaib Qasid (BPS-02) Office of DC Swabi.
L

Versus

1. Deputy Commissioner, Swabi.
Commissioner Mardan Division Mardan.
Najum-us^Saqib [Naib Qasid] Office of the Deputy Commissioner Swabi.
Board of Revenue through Senior Member Board ofReven 

5. Secretary Finance, Civil secretariat, Peshawar..................

Appeal under section 4 of the Service Tribunal Act, 19 74 against the order dated
21/09/2015 of respondent No.2 whereby departmental appeal filed by the appellant 
against the order dated 10/07/2015 of respondent No. 1 was dismissed.

PRIIIMARLYOBIECTIONS

2.
3.

ue.4. Respondent. [

The appellant has no cause of action/ locus standi file the present appeal.
2. The present appeal is badly time barred.
3. The appellant has concealed the material facts from this Honorable court hence liable to

1.

be dismissed.
The appellant has not come to Honorable Court with clean hands.
That the appeal is bed for mis joinder and no joinder of necessary parties.

6. That the present appeal is barred by law. :
7. That the present appeal is bad in its present form hence not maintainable and hpble to e

rejected with special cost. . [
Respondent Nol issued the promotion order after completion all codal formalities.

4.
5.

!

8.

FACTS.

appointed as Naib Qasid [BPS-02]1. Para Nof' correct to the extent that the appellant 
vide orde^r dated. 05-04-2004.

2. Para No. 2 is correct Hence no comments.
3 Para No. 3 Is correct to the extent that the Respondent No. 1 promoted the Naib Qasid to

the post of Junior clerk on the basis ofsenionty cum fitness, according to law andmyes. Hut 
Appellant did not succeed to qualify the test for promotion/said post Hence appellant did
not promote.^ •

was

typing test for protnotion4. Para No. 4 is correct to the extent that appellant did not •ass
which was mandatory provision for the said post. i



' -

that the ResooadentNo- I calied the DPC meetwgs so many arne 
nal marks / engaaement the DPC meeangs mere po^ea. 

correct thatmas d,s:mssetiby RespondentJJ^^mmrnrirasis cg^

' tt,.ppen ,pMppJ.,npmppr'pit>r^^

5:

Y6.

f uGROUNDS.
Para No 1 is jAcorrecC to the extent that the candidate/promottee was promoted
according to rales and regulat.onsjhose candidates/promotes wer^romoted
passed/ quahfied the typing test which is mandatory provj^n for^a.d post

recommendation of tire DPC which is a legal forum rhe Respond
Para No. B ,s mcorrect to the extent that violation has been made, he Re^

A.

envs
B.

for the said promotion.
Para No. C is ^co 
cum fitness basis.
''pamZTisilcorrect to the extent that promotion should not he made

seniority cum fitness.
‘ij-^:ft::^lypra^^cLontS^^

by the afpellant may graciously be dismissed with cost. .

on seniority
C.

on test/
/kJD. O1

7^
DEPUTY COMMISSIONER,





BEFORE THE HONOURABLE 

KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
y- ■

•• '

PESHAWARO V

<*..■

./15Appeal No.

0=1 (Petitioner]

VERSUS
Deputy Commissioner Swabi and others

(Respondents)

Application for correction of mentioning the correct 

date which is 10.07.2015 which is inadvertently 

mentioned as 16.07.2015 in the main appeal of the 

appellant.

Respectfully Sheweth,

That the above titled appeal is pending adjudication before 

this honourable court which is fixed for today i.e. 

04.07.2017.-

1]

That inadvertently the date of order of respondent Nc. 1 

was mentioned as 16.07.2015 instead of 10.07.2015 which 

is clerical mistake.

2)

That there no legal bar in rectifying the correct date as 

10.07.2015 in main appeal.
3]

It is, therefore, most humbly prayed that the instant 

application may kindly be accepted.

Petiti
Through

Kale
Advocates High Court, 
Peshawar

- ■

fDated: 04.07.2017
.•4



BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. 1281/15

Gul Zamir

(Petitioner)

VERSUS

Deputy Commissioner Swabi and others

[Respondents)

Rejoinder to the Para-wise comments filed by 

the respondents.

Respectfully Sheweth,

Reply to the preliminary objections:

1) Para 1 of preliminary objection of comments is incorrect, 

against law and facts, hence denied. In reply it is submitted 

that the appellant has got ’every much cause of action. 

Furthermore appellant has also got the locus standie to file 

the present appeal, whereas the respondents have got no 

right to deny the claim of the appellant, detail has been 

given in the main appeal.

2] . Para 2 of preliminary objection is incorrect, against law and 

facts. Appeal of the appellant is well within the time.

3) Para 3 of preliminary objection is incorrect, against law and 

facts. In reply it is stated that the appellant has not



concealed anything from this honourable tribunal and has 

mentioned in detail the whole facts before this honourable 

tribunal in the shape of appeal, whereas the respondents 

have concealed material facts from this honorable tribunal 

as respondents are trying to protect their blue eyed person 

by infringing valuable and constitutional right of the 

appellant

4) Para 4 of the preliminary objection is incorrect, in reply it is 

submitted that the respondents have not come to this 

honourable tribunal with clean hands, whereas the 

appellant has come to this honorable court with clean 

. hands.

5) Para 5 of the preliminary objection is incorrect, in reply it is 

submitted that all the necessary and formal parties 

made parties to the instant appeal.
are

■6) Para 6 of the preliminary objection is incorrect, appeal of 

appellant is not barred by law but within time.

7) Para 7 of preliminary objection is against law and facts 

hence denied. In reply it is stated that present appeal is very 

much maintainable and there is very chance of success, 

whereas the instant para of the main appeal is correct.

8} Para 8 of the preliminary objection is against law and facts. 

In reply it is stated that the mandate of the law on the 

subject has been grossly violated by respondents. As 

respondent No. 1 issued promotion order to respondent No. 

3 in sheer violation of the law since respondent No. 3 

junior to appellant, ■ therefore appellant is entitle to be 

promoted to the post of ahead respondent No. 3, and be 

enlisted senior to respondent No. 3, detail has been given in 

above paras. :. '

was

■
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BEFORE THE HOIVOURARI.R 

KHYBER PAKTHUNKHWA SFRVfrE TRIRNNAr,
PESHAWAR

Appc.il No. 128I/1.S

(iul Zoniii'

^Petitioner)

V E R S U S
■Deputy Commissioner Svvabi and others \

[Respondents]

Kojoiiider to the Para-wise 

the respondents.
comments filed by

Respectfully Sheweth
• T •

Heply to the preliminary objection,s;

1] I’.iia 1 oi pi-eliniinary objection of comments is incorrect, 

apainst lawand facts, !,ence denied. In reply it is submitted

that tile appellant lui.s got every much cause of action. 

^■urthermore appellanj: |ias also got the locus standie to file 

the present appeal, wjiereas the respondents have got no 

right to deny the claipi of the appellant, detail has been 

given in the main appe;,il. '

2) , Para 2 of preliminary oDjection is incorrect, against law and 

facts. Appeal of the appellant is well, within the time.

2) I ai.i A ol preliniinai-y objection is incori-ect, against law and 

hicds. In repK- it is .stated that the appellant has not

- - .L

§0
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concealed anything from this honourable tribunal and has 

mentioned in detail the whole facts before this honourable 

tribunal in the shape of appeal, whereas the respondents 

liave concealed material facts from this honorable tribunal 

as rcspbndents are trying,td protect their-blue eyed person 

by infringing; valuable and constitutional right of the 

appellant.
n

Para 4 of the preliminary objection is incorrect, in reply it is4]
submitted lhal tiu' i-espondents have not come to this

hands, whereas thehonourable tribunal with clean 

appellant has- come to this honorable court with 'clean
H i •

hands.

f Para 5 of the preliniinary objection is incorrect, in reply it if 

submitted that all the necessary and formal parties are 

made parties to the instant appeal.

]a

):

\

Para 6 of the preliminary objection is incorrect, appeal of 

appt^llant is no! barred by law but within time.
b]

Para 7 of preliminary objection is against law and facts 

hence denied. In reply it is stated that present appeal is very 

much maintainabie and there is very chance of success, 

whereas the instant para of the main appeal is correct.

7)

Para 8 of the preliminary objection is against law and facts. 

In reply it is stated that the mandate of the law on the 

subject has beem grossly violated by respondents. As 

subbddnt Nb.4 issljed'promotion order to respondent No. 

:■> m btieer vib’talion t)t the law since resi)ondent No. 3 was 

junior to appellant, therefore appellant is ei}titlp to be 

promoted to the post of ahead respondent Nq. 3, and be 

enlisted senior to respondent No. 3, detail has been given in 

above paras. :

B]

re

I
£•
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i)n l-acts:

Para 1; of the facts of comments needs no reply.

P. Para 2 of the facts of comments also needs no reply.

:h i’ara 3 of the facts of comments is incorrect, however in 

reply it is stated that respondents have concealed material 

lacts liojii this honoinal)!o ti’ilmiial, neithei' respondents 

have not properly replied Para 3 of the appeal, which is very 

much clear, comprehensive in its contents as respondents 

violating the la\y on subject and statutory rights of the 

appellate by propioting respondent No. 3 who is junior to 

appellant and. as per law appellant needs to be promoted 

ahead of respondent No. 3.

)mi

^il

JO;

‘ r

ful ^

•:th. 4. Para 4 of the facfs of comments are incorrect, while para 4 

of appeal is very much clear and comprehensive.
;

s. Para S of the facts of comments is incorrect whereas Para 5 

of appeal is correct, clear and comprehensive.

;
I

/
z .*

6. Para 6 of the. fac t.s of the comments is correct to the extent 

ol dismissal of appeal while rest of the para is incorrect 

while respondent No. 2 dismissing departmental appeal of

the appellant, altogether Ignored law and rules on subject. 
> ,

which favoured case of appellant.

7. Para 7 of iIk* C(pnmen[s is incorrect, while Para 7 of appeal
coi-rect. As appellant has got every cause of action and 

locus standie tq file an appeal as respondents have violated 

statutory rights of the appell.ant.

IS

i'Ui-therniore the 

respondents have adopted later on the old method of

piomotion ant] on the same parameters one Muhammad 

Zahid and Ob^id Ullali was promoted which fortified the 

stance of the appellant.



//

On (iroundsi
\

Para A of gi'ound of comments is incorrect, while Para A of 

appeal is correct. It is important to mentioned here that as 

per law there sliall be no written test for promotion from 

the post of Naib Qasid / Qasid to the post of Junior Clerk.

A.

Ikira H of ground of comments is incorrect, while Para'B of 

appeal is correct.

R.

Para C of ground of comments is incorrect, while Para C of 

appeal is;correct.

i' c.I
i

Para 0 of ground of cp.mments is incorrect, while Para D of

appeal is icprrect.
■•a;- > -T '.'-r

n.

It is, therefore, most humbly prayed that on acceptance
Ui u.

of this rejoinder the appeal of the appellant may kipdly 

be accepted and the appellant may kindly be prompted 

to the post of Junior Clerk ahead of respondent No. 3 

and be placed in seniority list ahead of respondent No.

I

3.

c.,-
Petitioner

Through
L

Kaleein Ullah
Advocates High Court, 
PeshawarDated': 04.07.2017

Certificate: As per instruction of my client I certify that the contents of 

rejoinder arc true and correct the best of my knowledge.

''
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Procedure for Selection for Promotion/initial Recriiitment/

PK0CED|JI5!F ^OP
PROMOTION/'lNmAL-SuSl

Circular letter fio. 
under rule 7 of the

/
Prevised ANNEXURE

COMPARATIVE GRADING OF QUAUFICATION
»<yribed Qualification.
[.Professional Posts.

• i
I

(jypromM/on

s=“. “
Total Mark

Third 70SecondFirst
J Matric 

Matric 
• FA/F.Sc 

jj' Matric

^ B.A/B.Sc 
Matric

§^t' F./VF.SC 
Sm- B.A/B.SC 
1^-' M.A/M.SC

53 4270
/2126351 2^- 212735 ^-I;

17.' 14231 \
1423 17

^vou.is::rp:o:;^---nances

Vis-a-v,s initial recruitment tn th= 1‘^e following criteria for
‘ ■" ................ ™'“ Dy the department

Grade-tVshaut^te";!"]^^™"®**^--^™™^^ to any post in a ^ 

determined on the basis of se™ce reel U ^

Criteria of Selection for initial

(0 For (jost in Grades l to 4-o 
committee 
seleci-icM.

1424 18L» I 1013 »17: IH I oi drstr^ 
sp'ection lot 

concerned;-

101317

11! 17 11

r (I) 19 14 11

ill •v-^. For Professional Posts.
For four examination
1st Professional.

^5, 2"^ Professional 
3™* Professional 
Final

iff- For three examination 
1st Professional, 

y 2"^ Professional 
1; Final

For two examination 
i?!r 1st Professional 

Final

i£<$^jttOualifii~aHnn ............

i]ffig^jto)ve the qualification prescribed under the rules).
above 06 *

^jf UJlWe a bove 
g^e above

1 \

It ' / 10(11) 1317 f-*
10recruitment;- 1317

i 1017 ' 13•1i 11219 14concernpd ch:.n Criteria has been laid do«.
ed shall adopt its own method and

17 1423< #If' 1 1423 17,00 the total marks^^torarf^ above in all departments--In Mirf 
the tot., marks wii, be lObX'SSg;™

i:. 19 1424
» :i; It 26 2135

2127351; (a) Prescribed qualification
(D) Higher qualification 

Experience 
(rJ) Interview

AdministratlvbV"ep=:~^c-Mts'to develop^ distribution of the marks. To #5^?'!
overall framework, S&GAD has d^r,. ? ^ grading of candidates w<bSl«,g
concerned. " ^^del exercise(attached as Annexure) fof:9^i,

...60mi 12...10(c)
...10:
...20(m 08

3//- 12iiml 10

*^'ridly ensure that the afortsa^ 
recruitment to posts is adhered to strictly In

of one year 
of two years

j^e of three years and above

04h Hi4. 07I am 
selection for ,- 
posts in future.

accordingly directed to 
promotion vis-a-vis initialBi

10

08

... 100Total marks

m Explanations:
.^lification prescribed in the rules is matric, comparative grading of candidates shall be 

febovm at (A) (i) above. Where typing is prescribed in the rules as 
^^c, all persons possessing the prescribed speed shall be considered as equal.•S a part of qualification

ISiL
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On Facts:

Para 1 of the facts of comments needs no reply.1.

Para 2 of the facts of comments also needs no reply.2.

Para 3 of the facts of comments is incorrect, however in 

reply it is stated that respondents have concealed material 

facts from this honourable tribunal, neither respondents 

have not properly replied Para 3 of the appeal, which is very 

much clear, comprehensive in its contents as respondents 

violating the law on subject and statutory rights of the 

appellate by promoting respondent No. 3 who,is junior to 

appellant and as per' law appellant needs to be promoted 

ahead of respondent No. 3.

3.

Para 4 of the facts of comments are incorrect, while para 4 

of appeal is very much clear and comprehensive.

4.

5. Para 5 of the facts of comments is incorrect whereas Para 5 

of appeal is correct, clear and comprehensive.

Para 6 of the facts of the comments is correct to the extent 

of dismissal of appeal while rest of the para is incorrect 

while respondent No. 2 dismissing departmental appeal of 

the appellant, altogether ignored law and rules on subject, 

which favoured case of appellant..

6.

Para 7 of the comments is incorrect, while Para 7 of appeal 

is correct. As appellant has got every cause of action and; 

locus standie to file an appeal as respondents have violated 

statutory rights of the appellant. Furthermore the 

respondents have adopted later on the old method of 

promotion and on the same parameters one Muhammad 

Zahid and Obaid Ullah was promoted which fortified the 

stance of the appellant. .

.7..



■ 11
\

On Grounds:

Para A of ground of comments is incorrect, while Para A of 

appeal is correct. It is important to mentioned here that as 

per law there shall be no written test for promotion from 

the post of Naib Qasid / Qasid to the post of Junior Clerk.

A.

Para B of ground of comments is incorrect, while Para'B of 

appeal is correct.

B.

Para C of ground of comnients is incorrect, while Para C of 

appeal is correct.

C.

Para D of ground of comments is incorrect, while Para D of 

appeal is correct.

D.

It is, therefore, most humbly prayed that on acceptance 

of this rejoinder the appeal of the appellant may kindly 

be accepted and the appellant may kindly be promoted 

to the post of Junior Clerk ahead of respondent No. 3 

and be placed in seniority list ahead of respondent No.
3.

Petitioner

Through

KaieemUliah
Advocates High Court, 
PeshawarDated: 04.07.2017

Certificate: As per instruction of my client I certify that the contents of
■I ■ • ' . .

rejoinder are true and correct the best of my knowledge.
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OFFrCK OF THFJ)ISTRICT OFFICER (FINANCE & PT.ANNING^ SWART 

OFFICE ORDER.

r-'or ihc smc^oih; . ... running of ofhcial inaliersAvork the following
posiing/transfcr/disiributian of work amongst the official of this office is hereby ordered 
With iinrncdiau; cifccl in ihc best public interest.

S.No Name of Official
•Mr. Fnqir Mussain N’/Q ilmfBranch

! From ! To Remarks i
Diary & Dispatch Clerk in 
addition to his own duties. 

Genera! Duty Diar>' & Dispatch Qasid in 
_____________ addition to his own duties.

0 Mr. Zarif Khan N.^Q

D

District Officer (F*&P) 
Swabi

'X,

z4> -7No, /P&DD/iVlisc Dated /10/2016

Copy forwarded lo;-

1. 1 he PS to Deputy Commissioner, Swabi.
2. The Programmer DO (F&P) Swabi.

. The .Assistant Programmer DO (F&P) Swabi. 
4, Officials concerned for strict compliance.
j

I
Distftet Officer (F&P) 

Swabi

;■ %

•
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OFZIC£_gRD^

I'; l.eld on i 5/12/20 ” Ibllcivlll^Rdb o'Co„.,„i„ec

l-k L,1 5-, , ( no,,0-575-26300 ) against .„c 33% res^;; c, a of a""
____ . Of Class-iv. with immediate effect;

_ Opsigmuion
. Ntiib Oasid ViPR-i 
•BPS-2

S.i\o.___Oforneini
__ ^'i^ihammad ZnhiH ___  i’romoted As

__ .^L-i^inior Clerk fiP.9-i i
--------'unior Clerk HP^.! {

-n!iIiMS_j^CONl)ITIONS
"i'licy sh;;ll be 
performance was

probation period ibr 
not satisfactory.

on
one year which may be extended up to two years iftheiir2.

cctskid.
Hicy will-ettlieirpayatthe mini 
admissib;: mtder the rules.

eomp liter3.
S‘=alcs including usual allowAlices as

DEPUTY CO mmissioner
SWADI

!./DC(S)/EA.
-- I ,: ■

‘=°"’'>’‘ssioncr Mardan rn.ision Mardan 

■ ys,Slant Commissioner Swabi/Lahor 
5c District Accounts Officer Svvabi..

e Accountant, local Office
Official.-; Concerned.

PR .SWATU
No

--------------------<5------I

C'opy fotavarded

-~7

Dated 3 / J12/20\5.
The

3

'i'h
5

:DEPU'rV CO 
SWA I

iVIMISyiONEii' ; '
I
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

.

•V^ 'No. 2364 /ST Dated 31 /10 / 2017's

•L

To •t

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: - JUDGMENT IN APPEAL NO. 1281/2015. MR. GUL ZAMEER.
s

I am directed to forward herewith a certified copy of Judgement dated 
26.10.2017 passed by this Tribunal on the above subject for strict compliance. •i'

1

\Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


