BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
" Appeal No. 1281/2015

Date of Institution ...  10.11.2015

Date of Decision ... 26.10.2017

Gul Zameer (Nalb QaSld BPS- 02) office of the Deputy Commissioner, Swabl._

(Appellant)
VERSUS
1. Deputy Commissic_)ner,' Swabi and others. (Respondents)
MR. MUNSIF SAEED, - ... For appellant
Advocate ' :
MR. MUHAMMAD JAN, | S
Deputy District Attorney, A ' - ... Forrespondents. _
- MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
- MR. GUL ZEB KHAN, » MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the
learned counsel for the parties heard and record perused.
FACTS
2. The appellant was serving in the office of Deputy Commissioner Swabi as

Naib Qasid % right from 2004. That on 10.07.20'15', a profnotion order was made
‘and despite his seniority at S.No. 4 he was ignored and respondent No. 3 who was
Junior to him was promoted. Against this order, the appellant filed his departmental

- - appeal before the Commissioner, Mardan Division on 27.07.2015 which was




‘rejected dn 21.09.2015 and thereafier the appellant filed the present sefvice appeal

- on 10.11.2015. -

- ARGUMENTS.

3. ~ The léamed counsel for the.appellant argued that according to the method
of recruitment 20% seéts were reserved for promotion frqm Qasid aﬁd holders of
eql-l_ivalent-posts who possessed S.S.C in _2"d division aﬁd having at leésf 3 years
servi-ce' as such. Thét thé appellant fulfilled fhe said qualification lbut ‘was not

promoted on the ground that he could not qualify the test conducted for promotion

by the D_PC.‘-The learned counsel for the appellant referred to the promotion and

- initial récruitment policy of the Provincial Government dated 11.2.1987 wherein it

has spéciﬁqally been meritioned that no test shall be conducted for prorhotion.

4. A, " On the other hand,vthe -learned Deputy District Attorney argue(i that the
appellant Was rightly ignored and respondent No. 3 was rightly promoted on the
grouhd th.at, as per- qu.aliﬁcation mentioned in Column No. 3 of method of
recruitment (which was a necessary qualification for promotee candidates to have
speed of 30 words per minute) and fhat as per’ the DPC, the abpellaﬁt had no

knbwlédge of computer and tying.

CONCLUSION.

5.0 " The argument of the learned Deputy District Attorney regarding

* qualification in column 3 of the method of recruitment is not convincing because in

column 3 the qualifications are for initial recruitment and not for promotion. For

-promotees the qualification and length -of service has been given in column No. 5

whichAis'SSC 2" division with 3 years length of service. The policy of selection for
promotion/initial recruitments issued by the Provincial Government on 11.2.1987

clearly states that there shall be no test for proinotion to any post in a grade below




' "’i'_&'

grade 16 and the promotion shall be determined on the basis of service record i.e.
seriiority-cmirﬁ-fitnes’s. In view of the above discussion, this Tribunal reaches the
conclusion that the appe_ilant was wrongly ignored at the relevant time and

respondent No. 3 should not have been prombted in his place.

6. - In view of the above, this Tribunal accepts the appeal and the respondents
are directed to consider the appellant for promotion from due date. Parties are left

* to bear their own costs. File be cbnsigned to the record room.

(NI KHAN)
\/é ~ CHAIRMAN -
 (GUL. ZEB

MEMBER_

ANNOUNCED

26.10.2017




o

09. 04.07.2017 ~ Counsel for the appellant and Mr. Usman Ghani, District ;Att(j_fney for the .'

ré_spondent present. Counsecl° | for\ _the appellanf submitted rejoinder albngwith
Yreeow _ :
miscellaneous application for creation of date in the memo of appeal which is placed on

file. To come up for arguments on 26.10.2017 before D.B.

\ :
. "
(Muham amid Mughal)
. _ Member
- (Gul Zef Khan) '
~ .. . Member
26.10.2017 Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney for the respondents present.

- N~
\

* Arguments heard and record perused.
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i
i

This appeal is ,399@?1?‘1 as per our detailed judgment of

today. Parties are -left to bear their own costs. File be

consigned to the record room.

M\eﬁt@'

ANNOUNCED
26.10.2017
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2.08.2016

Assistant aloﬁgwith Mr.
Learned counsel for the ap

case. Request accepted.

463 /2 before D.B.

Appellan
for tespondents

General Strike

1

. MEMBER

Appellant

hbtained  from appcilam‘. To. come up

arguments o 03.11.2016 beforé D.J3.

R

(ABDUL LATIF)
MEMBER .

IFAQUE TN))

in person and Mr. Bakhtiarullah, Assistant

élongWith Additional AG for respondents present. None

‘present on behalf of private respondent No. 3. Procecded. ex-

. s i | - e

parte. Written reply on behalf of respondents No. l], 2,4 and 5
: |

submitted. Cost of Rs. 5()0/~§also paid and reééipt thereof

or rejoinder and

—
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ember

Mr. Kglimul]éh, Advocate f:or the appellant and Mr. Bakhtiarullah,

Muhamrr}ad Jan, GP for respondentsj present.
pellant réquested for adjournment to p%epare the

To come up for |:rejoinder and arguments on
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t in person and Mr. Bakhtiar Ullah, Assistant
present.;Argume.nts could ngt be heard due to

of the Bar. To 'come up for arguments on

£77F L .,S_«/-»—'n\___._..

04'0;7'2017 before DBQ,,& *;qgf}g,em JEa gt
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25.11.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the app‘éllant was serving as Naib Qasid in the
office of Deputy Commissioner Swabi and was entitled to promotion

as Junior Clerk but ignored vide impugned order dated 11.6.2015 and

e ST S w - svemashn o s

officials junior to him were promoted where against he. preferr-ed

departmeﬁtal appeal which was rejected on 21.9.2015 and hence the
: instant service appeal on 10.11.-2015. . |
g % Thét the appellan.t was subjected to Computer Test which was
! Q;' o | not a pre-requisite for promotion and hence the impugned order is i

not tenable in the eye of law. B ,

a
- 8

< e Points urged need consideration. Admit. Subject to deposit of
gé‘éﬁrity and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.3.2015 before S.B.

Sammet— P e - e e

Faot e ‘
Y
Chafrman
22.03.2016 Appellant in person and Mr. Bakhtiar ‘Ullah, Assistant alongwith -

i

Addl: A.G for respondents present. Written reply not submitted. "

Requested for adjournment. Last opportunity granted. To come up for .

Ch}rﬁ‘an

written reply/comments on 12.5.2016 before S.B.

- 12.05.2016 Appellant :in person and Mr. Said Badshah, Assistant alongWith
Addl: AG for respondents present. Written reply by respondents n_ot::
submitted despite last opportunity. Requested for further time. Las§ B
opportunity is extended subject to payment of cost of Rs. 500/- which
shall be borne by the respondents from their own pockets. To come up

for written reply/comments and cost of Rs. 500/- on 22.08.2016 before

S.B.




Form- A
FORM OF ORDER SHEET
Court of
- case No. 1281/2015"
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
_Proceedings .
1 2 3
L] 16.1_1,2615 The appeal of Mr. Gul Zameer resubmitted today by Mr.
Munsif Saeed Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
/
42/REGISTRAR
This case is entrusted to S. Bench for preliminary
2

hearing to be put up thereon 3S~[]-1 5

CHA%AN
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: ' ;\ . The appeal of Mr. Gul Zameer Qasid Office of the Deputy Commissioner Swabi received to-day i.e.

: ~on 10.11.2015 is incomplete on the following score which is returned to the counsel for the appellant

5. . “for com‘pletion'and resubmission within 15 days.

1- Appeal may be got signed by the appellant.

2- Affidavit may be attested by the Oath Commissioner.

3- Law under which appeal is filed is not mentioned.

4- Annexures of the appeal may be attested.

S5- Annexures of the appeal may be page marked according to the Index.

6-' One copy/set of the appeal along with annexures i.e. complete all respect may #e also be
submitted with the appeal. )

“ No. [Z;’g /S.T,

Dt. “ Z Z’é /2015 \

REGISTRAR’
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Munsif Saeed Adv. Pesh.

A



BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. j ﬁgl /201 {

" Gul Zameer

(4ppellant)
VERSUS
Secretary Education KPK and others
' | B (Respondents) '
INDEX
No. Documents_ ' Annexurg Page No.
1 | Service Appeal along with Affidavit ' -4
2 | Copyof Seniority-LiSt | A 5
3 [ Copy offorder dared 26,03 2014 "B 6.9
N 4| Copy ofofdér dated 18. 06.2014 C - 10-11 .
5| Copy of DPC dated 11.06.2015 D 213 | ’
6| Copy of order dated 21.09.2015 E 14-17
7| Copy of office order dated 21.8.2014 P 1819
6 | Wakalat Nama C 20
Appellant
Through |
Munsif Sdeed :
& _

Kaleem Ullah ’
Advocates High Court,
. Peshawar "

Dated: 06.11.2015

.
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G AZETTE

EXEA W}HER PAK TUNKHWA
' PUBLISHED.BY AUTHORITY

PESHAWAR THURSDAY, 12[TH AUGUST 2010

GOWRNMENT OI‘ KJU’C‘(BL‘R PAKI-ITUNKI—IWA
REVEN UE & FS’TA’FE DL‘PARTM]" NT.

3 NOTW?&CATI’ON |

Fesha waf dated the Zu('i Ju] 'y, 2010.,

e, 13945/adm: Hﬂ/i/& (‘/Amcu(lmwt ——lu pmsuancu of the plovisions contained m snl) |ul(,
oo rale 3 of {he Khwvber Pakhtunkhwa Givil Servanis (Appmnlnwnt Promaotion .uld 'l‘mns[u),
EL H : ve & Estal Dcp.ulmc nl in umsulhlum with ihe Est.lblxshmcnf Law and

rents, ihyber Paldhtunldmva, hevehy dir c(,t that in this Department's Nohfl(,ataon No.
286/ Amendiment, dated 13th June, 2006, the lollowmg, .uucmlmcnfs sllall be madde,

soaraeiys

. 'ILMENDMENTS

e
»

I the 22 ‘unlm,, for the wor 41 "Dlstrlcl" Ilw word ’Diwsum slnll be substitutetl

CE CaTthe '\m\"ncii\ - ) e
(i) in the lu,admv.{ fon lhe wordl "I)mll act" ‘the woul "Divisional" shall he substituted;
D }i.m: 2540 serial Ng. l, in colnnm Ne 5, f01 ll:e (‘Xlelllg cntry, lh(, T Howing slmll In-
. substifuted, :ldmely : - :
o By peomotion on the IIE\SL’ of séuior nty-cum htneso. hom anongst thc Assislant (BPS- 14) with
ai elast {ive year service, .in the offices of PBivisional Comm]ssmnels, Additional
memssmnms, District Cooulumlwu ‘Officers, District Officei's: (H&L’)/Collectons, Executlvc-

Hl'\!l‘l(.m Officers (F&P) and Political Agulls at Diwsw:ml level. . i !

| (i} against serinl Mo, 2;-in column No 5, for. the exlqling u:l.ry, tlu, following shall Le.
i . vni.s‘ luted, aamely: - . ‘

"By promotion on 1]1(, basis of seniority=cum- -fitness from .tg,.nnst Sénior Scale Stcnoglaplle: S
(IH S-15) with at lcast-five years. as such in the oflices of ‘Divisioual” Commlssnonm
Aslditional Cmmmssuonus District Coordination. thccls, District Officers (R&E)/Colleclors,
N IZxeentive District Omucxs (F&I’) and I’olsllcal Agenls al Divusnonal levcl and

P

j (v} against ,\,:ml No. ‘1, in colunm No 9, (ox th(, uusimg cnl.ry,

tlu, lollowmg slmll be-
sulstien g, nanrely: . . .

, m- promotion- .on the basis of 'v.uuonty cnm hfm:ss from
j ) Stenograpliers (BPS- 12) with af l¢

oo Divisibnal Commissioniers, Addition
Bistrict Officers (R&E)/Collectors,:
,\gm,zt at Divisional leveland D

anwngsl Jumon Scale
ast five years service as such in (he- ‘offices of
al Lmnmiss:onus. District. (.,ooullnatmn Officers,
Execulive’ District Officers (I'&P) and Polifical
ala Cowrol Assistant (BPS- 12) of the office of the
ahstriet Ceordination Officers, District O[llcus (R&E)/Collectors, Execuhve District
Giftoars (F&P) Departnient aml Molitical Agents at Pivisional level with at least, five -

|
|
! A . | \,. RS Service as such and Thada Q,«mhol Asmst.mtc./(,m;fm,q.;,o"u5’ Addlilon.ll-
| ’ : Cenmuissioners al Divmmml Jevel.

| : B . 15¢ .

. : : -
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. Note: A joint Semonty List. of lunion. SC.IIL Stwographels (BPS 12) of the ofiic T
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M ov %:5;"3~§W est Frontier Prcvxnce
Published by Authority
¥ nSHAWAR NM'}NB)A\( I8TH JANUAR’b 2010,

: UVERNMLNT(H?NVVPI’
_LEVENUhfﬂW)ﬂmTATDIHﬂNU?NMENT

COONOVIFICATION

T Dated 13h unge, 2000,

20iddmu Il H2Y6/Ameodmens.  lu pumuancc 01 the provisions contained in sub- rul(' (2}
‘a5t Frontier vair we Givil Servants (Appointinent, P!‘Umolwn and Transfer} Rules.
superaession of all rules issucd in this behall, the Revenue Department in consultation with

18D ang ia

Estanlishimend aud Adutinistration Denartnent and the Finance Departmient, hcwhv fays down {be

u;..mtf of receuitinent, qualitic ations and other conditions specilied in column 3 to 5 of the appendix to

this Notificotion which shall be applicable (o posts borue in the cadre of District Mmistcual Services of

Hawenue and Exiate Departm vnt specified in ('n!umn 2 ot thie said Appcndlx.
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SLNIOI{ MLM[{\ER ':i- o

409 c

Piristert aad nnblm!md
Z\wn &P Nep

e




B v

.........

JANYARY, 2010

e

o - 5 LIUG_?__

# {owo. |  Homenclaturs of Postwith Pay Scale " Presorbed quaification Age !I Method of recruitment | :
7 f N - 1
.‘L 1. 5uuem.tendent(8 3-1gj -8y pror.louon on the basis of sf*mw-ty-"un’ fshws; nom ams F!"Sl hciders of the post af l

// . Assistant (8PS - 11] with at least five years service as such in the omces of DC 0 Oistict Officar-
‘ ¢ (Revenua & csta{e)/CoMector and EQQ (r&P} Department and Pefitical Agenis Offices in the
-~ vamca , . e . -
2. anate Segratan. !99‘3 ] - 3y promstion 00 the hasis of se eniority-cum-fitness § from amorgst holders of the posi of Senigr
Scale Siencgrap ,,... {3PS-135; with at l2ast five years seivice as such in the affices of 0.Co,
,«‘ 0.0. (R&E) and £00 (F/ P} Department and Political Aoeu-s Offices in rn= Prawince,
I i ) B
5'; 3. Semor Scafe Stencg' jingr (B? 13) (i BA or equivaient qualification from a - e 8y prometion on ine basi of seni fority-cum-fitness from amongst gaphers
. '-(ecoﬁm zed umvnrsntv'and : “w ' -, . {B-12) with at leasrfve ye r< sewf SSuch: or _ - iAo o E
.e : ' o (ii)- A sn°ed of 100 viords pec mmute in By initial rPrru-tmeﬂt:fnusuataore <reno rdpher :savanlabfn formemotlom !
< shorthznd. and 40 wokds per minute in
., typing in Eng}'<
’ (iif} -Knowledge of Con.pu@ in usmg n\ Word
- : B and MS Excel A . - )
4. [ Junidr Scaie Stenographer (8012 - . | {if 'an Class” Sachelor Degree or equivalent ©  18-3Cyears. . Frecrisitment ST T
’ e N ',quahfrcatwn from a recognized :luerslt‘y R W X - R
- . . .' - . « h P - “k
. (i) . A cpsed of 50 words per minute in ' i : '
" - ’ - shotthand in English ‘and 35 words per | - : .
v ' . mmutes in typmg :
. g ' ' {iif} "‘(row!ed"e of ComputPr in usmg MS Word ‘ . . ) . i
L | “and MS Excel. .
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BEF ORE T HE KH YBER PAKH T UNKH WA
- SERVICE: TRIB UNAL PESHAWAR

Service Appeal No. { z g /2015

| B.WE Provings
o : Bervics Tribunal
.;.Gul Zameer (Nazb Qaszd BPS-02) o ' Blary Mo, f %;m ..
‘Oﬁ‘ ice Of Deputy Commzsszoner Swabi o o %wdw,m«:»[ L 0"5
) ' | (Appellant)

VERSUS

D) De’puty.Commissioner Swabi
- 2) Commzsszoner Mardan Division, Mardan
o 3) Na]um -us-Saqib ﬂ\/azb Qasid) Office of Deputy Commzsszoner Swabi .
| 4) .: Board of Revenue through Senior Member Board of Revenue L
..5) Secretary Finance, Civil Secretariat, Peshawar

| (Respondents).

i \ Appeal under sectzon 4 of the Servtce Tribunal Act |
1974 against * the order dated 21.09.2015 of |
‘respondent No. 2 where by departmental appeal filed | s
by the appellant agamst the order dated 10.07. 2015 - o

- of respondent No. 1 was dtsmtssed

- Prayer:

:féxe;-éumﬂsmed e-dag On acceptance of this appeal both the orders dated

“.Bé..mé'd"‘- 21.09.2015 of respondent No. 2 and order dated _'-

/mogiwers  16.07.2015 of respondent No. I may kindly be set
R aside, being void ab-initio, without any jurisdiction,
in violation of laws and rules and settled norms of

business and being discriminatory, whereby




| respondent No. 3 lS promoted from Naib Qasid (BPS-
1 ) ‘to the post of Junior Clerk (BPS—I]) and the

appellant servzce and eligible for the same post was

. zllegally tgnored

" Respectfully Sheweth,

1)

3

2

4

. .

That the appellant was appomted as Naib Qasid (BPS—Z) vzde ‘

‘order dated 05.04. 2004

That respondent No. Iprepared seniority list of Naib. Qasid in

' which appellant name placed at Serial No. 4 of said senioritj/

list. (Copy of seniority list is attached as Annexure A )

" That D.P.C. for promotion of Naib Qasid / Qasid by respondent |
No.1 on 06.03.2014 to the post of Junior Clerk (BPS-11) was
'.he'ld, whereby respondent No. 3 along with other two Naib

Agsid / Qasid were promoted from Naib Qasid to the post of
Junior Clerk vide order dated 26.03.2014, while appellant
being senior and eligible for promotion was ignored. (Copy of

order dated 26.03.2014 is attached as Annexure B)

That feeling aggrieved, appellant filed an appeal before the

' wor_thy commissioner Mardan Division Mardan, which was
‘accepted vide order / judgment dated 18.06.2014, with the
'direction to the respondent No. 1 that it is held that those

cdndidates who are senior and possess (BPS-2) or higher grade
are entitled for promotion to the post of Junior clerk (BPS-11)
as per law and rules. (coy.of order / judgment is attached as -

annexure C)

That inspite of ]udgment passed by respondent No. I and rules. '
- for promotzon of Naib Qasid / Qasid to Junior Clerk is

available _dn_d Aclear__.dtrecnon issued by respondent No. I in the

light of promotion rules and service laws, respondent No. 1

e ke A, A LT




e

lballed DPC fqr:prémotion of_Naib Qasid / Qasid (BPS-2) to
| Junior Clerk on 1 1.06.2015 aftef one year, in which all rules

and judgment of respondent No. 1 is violated vide order dated

 ] 1.06.2015. (Copy of DPC dated 11.06.2015 is attached as

Annexure D)

6) That feeling aggrieved from the above acts of the respondent
" No. 1 the appellant preferred appeal before the respondent No.
2 which was dismissed vide order dated 21.09.2015.( flwas od £

7). That feeling dggrieﬁed from the above said order the appellant
approaches this honourable tribunal on the following grounds |

amongst others.

 GROUNDS

- A4) That both the impugned ovders dated 11.06.2015 and
21.09.2015 are illegal, against the law and rules on subject.

B)  That valuable rights of the appellant is violated and in the light
| of rules and regulations the appellant is eligible for promotion,

but he has been z'gno.red.

-C)-  That the law, rules and regulation for promotion clear cut lays
-down the criteria that promotion should be made on seniority
cum fitness basis but this rules is violated 'by the respondents

and respondent No. 3 is promoted illegally.

D')-_ That in other districts of Khyber Pakhtunkhwa for ‘the
promotion of Qasid no tests are conducted while in the presenlr‘ '
(district tests for promotion are introduced just to depr'ive the
appellant from his valuable rights. (Copy of promotion,érder of
other Qaisds from other district of Khyber Pakhtunkhwa is

attached as Annexure [§)

B @ B




E) T hat other grounds» will be raised at the time of arguments with

prior permission of this honourab'le tribunal.

It is, thefefore humbly prayed that on aoceptance of this
appeal both the impugned orders may kindly be set aside and
‘the appellant may kmdly be promoted for the post of Junior

e

Clerk being eligible and senior.

o _ Appellant.
T hrough.
. Munsif Saeed /? ‘

~\/)%i;nwwh .
Advocates High Court,

L : - Peshawar :

Dated: 06.11.2015 B _

~ AFFIDAVIT

I, Gul Zameer (Naib Qasid BPS-02) Oﬁic'e of Deputy Commissioner Swabi,
do hereby solemnly affirm and declare on Oath that the contents of service
appeal are true and- correct to the best of my knowledge and belzef and

nothing has been concealed from this honourable trzbunal

DA

DEPONENT
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__QUAL(FICATION

2 FINAL SENIORITY LIST MATRIC PASSLD CLASS 1V, ‘-’VORKING IN-T ltl ()I‘FICE OF I)EPUTY COM\’[{SSIONFR
SWABI AS STOOD ON 01. 07 2014 - - .

DATE OF

REMARKS

S.NO NAME OF OFFICIAL PRESEN DATE OF | DATE OF
“ T SCALE Biif111 | APPOINTMENT | APPOINTME
. NT ON THE
PORESENT
o POST
1 Mr. Muhammad Zahid ~ BPS-2 Matric (2" Division) | 01.04,1767 | 28.081988 | 28.08.1988 .
2 Mr. Ubaid Ullah - BPS-2 Matric (2" Division) | 07.03.1971 | 23.12.1993 - 23.12.1993
3 Mr. Faqir Hussain . BPS-2 Matric (2" Division) 1976 01.01.1995 — 01.01.1995
4 Mr. Gul Zameer BPS-2 Matric (2" Division) | 02.05.1968 | 65.04.2004 05.04.2004 B
5 Mr. Sajid Ali (Chowkidar) BPS-2 Matric (2™ Division) | 11041982 | 05.04.2004 05.04.2004
6 Mr. Adil Ahmad BPS-2 Matric (2™ Division) | 01.04.1972 | 19.04.2004 19.04.2004
7 Mr. Javed Igbal - BPS-1 Matric (2 Division) | 02.03.1975 | 25.02.2008 25.02.2008 _
18 7 | Mr. Najmus Sagib BPS-1 Matric (2™ Division) | 12.0:1.1983 | 25.02.2008 25.02.2008
9 . Mr. Noor Ullah-(Chowkidar) -- | BPS-1 Matric (2" Division) | 20.0-.1986 |-25.02.2008 .| 25.02.2008
[ 10 - - | Mr. Ansar Igbal | BPS-1 .| Matric( 2™ Division). | 02.02.1989 | 25.02.2008 '1125.02.2008
11 Mur. Syed Umar Shah BPS-1 Matric (Ist Division) | 1975 15.22.2012 15.02.2012

TerROn, Ar.. .
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' MINUTES OF THE MEETING | n "E

A meeting of the Deparsmennl Promotion Committee, Revenue & Estate
Department Swab| was held on 06 Oo 2014 at 12:30 P.M. in the ofﬂce of the Depuly

. ,l
'|| LS

Commrssronor Swabi. The foHowmg altundcd

|I Il,

1. Capl. (R) Kamran Ahmad Afridi DC Swabi , in—Chairf"::L?{' .

o (I
2. Mr. Altamsh Janjua ADC S'weaAbi _ . Member; [ ,} :
3. Mr. Arshad Abbasi Assistant Rep: of BOR " Member
4: Mr. Khaliq Dad Wazir, AAC-I; Swabi " Member |

i
T : Lo ;
o . !

; ‘ At the outset of the rmeeting, the chairman welcomed the partacrpants

© . Thereafter, agenda items were diSCUSS@u at length and decisions taken. ) o DR

-PROMO"I‘ION OF ASSISTANT BPS-’i-'l‘. " , B

The house was .nformed that there are total 16 posts of Ofﬂce A%‘%I“‘("“"
PBS-14 at the cadre shiength of this (1“Iu and according to the bt,IVICB ruleo 25% pOStS

- (04 posls) will be filled by direct recrurtment while 75% (12 posts) by promotlon from

'amongst the Senior Clerks BPS-09 on thc basis of seniority-cum- ﬂtness o Ii‘T

At present 10 posts of Ofﬂce Assistants are filled up, out of whrch 02 are

3
|
3
4

',Adrrectly recrurted/appomted while 08 posts are filled by promotron whereas 06 posts are
_ iyrng vacant. Thus out of 06 vacant posts 02 posts are requrred to be ﬂlled up by direct
recruttment while 04 posts by promoting Senror Clerks. However there ére only 02 .
Sanctloned posts of Senior Cierks BPS- 09 which are szed Therefore the- cases of the'
rncumbents of these posts namely Mr. Al Baswar and Mr. Jehanzeb Senror=Clerks were C :

' placed before the committee for scrutrny/conssderatlon Thelr service record and ACRs
were perused and debated upon. o : ~ f
£ T '1 i N

. | ‘

Smce both the officials werg fulfrilmg the criteria set for upward promotlon o ‘
hence the commrttee unanimously recommended them for promotron as Ofﬂce Assrstant :

. PROMOTION OF SENIOR CLERK BPS-09.

. ‘ Consequent upon the promotu‘n of 02 Senior Clerks BPS- '9 as Office
- Assist ants BPS-14, 02 posts of Senior Cfe,rks BPS-09 will become available. The post of
- '{Semor Clerk BPS-09 is 100% promotion post. The same are requrred to be. filled up by
‘.promotron from amongst the Junior Clerks BPS-07 on the basis of senlorlty—cum—ﬂtness,

T ‘v\f\l AAmmiAs $ Hadt Af lismime Ml . ﬁﬁﬁ L L PN S T S FY . r\_.],.g....‘a.\....“._q
. . . Y




: Accordrngly the case of

Whrie scrutinizing the servrcc reoord!ACRs of the offroral at SN01

name!y Mr. Jehanzeb Junior Clerk, the same was found complete. Therefore hrs case i’
L

was recommended for promotron as Senior Clerk BPS-09. ' i

’
- ) if

Mr Muhammad lgbal Junior Clerk who appear at S.No. 2 submitted his

written affrdavrt to the effect that he is not wrlhng to be promoted as Senior Cterk,BPS 09 “

at this stage and “further requested 6. mdrntarn his right of promotron for future‘
next senior most Junior Clerk namely Mr\ Nazar Muhammadi
on before the commrttee Since he was futfrlhng the onterra set for
ity recommended Mr. " Nazar Mr_rtmmmfr_d

was placed for promoti
pl omotron herce the l,OIﬂIl]IUL.L, unanunou
Junror Clerk BPS 07 for promotion as Senior. Clerk BPS-09.

; : . !
. 1 LI.

EBONIOTION OF JUNIOR CLERK BPS-07. e

Consequent upon the oromotion of 02 Junior Clerks BPS-07 as Senior TR

Clerks BPS-09, 02 posts of Junior Clerk BPS 07 will become vacant besrdes 01 already

vacant post of Junior Clerk. Thus aII these 03 posts of Junror Clerk BPS 07 wrti be

' required to bé filled up. 3 o

. 11
The house was mformed that there are 23 sanctioned posts of| Junlo“r

C!erks BPS-07 at-the cadre strength of Revenue & Estate Department District Swab| As

per rules; 80% (18 posts) are to be friied by direct recruitment while 20% (05 posts) by :

promotion from amongst the Qas:ds/Narb Qasids and other equivalent post who poses
SSC 2™ division with at least 03 years service as such on the basis of senlorrty The final
combinesd sonionity izt ol Naib Qe idn/C fowkidans/ Swoopnes/ Malis wis pl: 1rm‘| before
the committee for consrderatlon/recommendatron for upward promotion as Junlor Clerk.

It was decided that eligﬂibility typing/computer test will be taken from all
SSC passed Naib Qasrds/Chowkrdars/ Sweepers/ Malis. The test was taken’ under the

K
supervrsron of Additional Deputy Commrssroner Swabi General Assistant (Revenue)

and c‘~uperrnte"xdent to Deputy Commrssroner Swabi and the followrng 04 Narb Qasids

were p!aced before the ‘committee for promotron as per priority of recommendatron -

it 2

Mr. Muhammad Aamir Naib Qasic. h

3. Mr. Ansar Igbal Naib Qasid. %ﬂ( ﬂ/&’ R

4. Mr. Gohar Zaman Naib ()asrt % A
£ E,
. : L

~ The -commiltee recommended Mr. Najni-us-Sagib Naib Qasro Mr.

1. Mr. Najm-us-Sagib Naib Qasrd

‘ Muhammad Aamir Narb Qasid and Mr Gohar Zaman Naib Qasic for oromotron as Junior

Clerks_BPS -07, while the case of Mr. Ansar lgbal Naib Qasid was deferred as was not

suitable. Keeping, in view previous record like mis-conduct, non punotuality_/cas’ual in
ot .

AT Y

r.,;'




" Mr. Arshad Abbasi Assistant

' Repre'sehtative, BOR Pes_hawaf . ”-w
. ) P R

Record Keeper‘

CHANGE OF POSTS. . - - '

|

Consequent upon the promonon of, 03 Nasb Qasids to the post of Jlumor

Clerks 03 posts of Naib Qasids will b«.comc vacant which will be filled up by change of
posts of Chowkldars and Sweepers. B o .

. . o ‘. o N R i
The house was informodd that thoie ave Musdins Namely Mr, Gul /amn

Ihan 25 Mes Inbabi-ur-Rehiman working as Sweepers and One Mr. Muhammad Ad||
Chowkidar presently workmg as Na:b Qa51d in Deputy Commissioner Office, Swab[ ) I‘

The commlttee recommended that posts of above mentioned Sweepers
.and Chowkldar may be changed to Naib Qasad However, they will perform their dutxes
“on the present posts, till the arrival of incumbents of these posts. T

. . Ml
) o L . . PR

v The rneeting ended with a vote of thanks.from the chair. '

Altamas )J\bnjua ADC Swabi

© Khaileg Dant Waiir, AAC-L Swabl: o

'M@}\\—«.

‘ o Capt (RiKamr%&A/hmadAfridi

" Depluty Commis‘sfionér, Swabi,
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" OFFiC

E ORDER,

Consequent upon :tﬁe recommendation- - of Departhqehtal _
Committee in its meeting held’ on 06.03.2014, the following Naib Qasids BP
" hereby promoted as Junior Clerk BPS-07 (5800-320-15400) with immedf'ate

subject to verification of their academic ce-_rtificgtesjfrom the doncei’ned..-Bbards ofA

Intermediate & Secondary Education. Asvevey '/é:.C/ M17/ perfer /‘;‘:‘/‘?/‘”}‘,i‘ﬁ///“’?ﬂ{"/ ¢

j S

Promoted as -

S.No Name of Official Designation

RN Mr. Najm-us-Saqib Naib Qasid BPS-01 Junior Cierk BPS-07 °
2 Mr, Muhammad Aamir Naib Qasid BPS-01 Junior Clerk BPS-07 °
3 Mr. Gohar Zaman Naib Qasid BPS-01 Junior Clerk BRS-07 -

1. They shali be on probation for a period 6ftwo yea:rs. L
2. They will get their pay at the minimum of basic pay .scales

including usual allowances as admissible under the rules.

C o A !' ‘. .
 OFFICE OF THE DEPUTY COMMISSIONER SWABL, -

No. 22 & IDC(SYEAMisc

Copy.forwarded toi+ -

Aress

D-¢

ge
e

N

. oehw

Dated._2(, /032014

1
N N
!

— U i
The Commissioner, Mardan Division Mardan.,

sl

"The “Secretary, Board of Revenue, Khy:ber PakljfunkhWé.

Peshawar. : | Y
The Additional Deputy Commissioner,. Swabi, R

The Assistant Commissioner, Swabi/Lahor. Co

The District Accounts Officer, Swabi. . | . G
Accountant .Local for information & necessary ‘action. He
should also verify the academic certificates: of the officials from
the concerned Boards of Intermediate & Secondary Education.

Officials concerned.
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

Noor Said ' ' ) ‘ Appellant |
Versus - ' ' A
. - ) SR ‘ .'!":‘,‘|‘:
Deputy Commissionet/District Collector Swabi ete. .- : Respondents l i
o ' Case No.....c..... - S ' : . |
Dated of inslitution: 16/04/2014 . . i
Dated of Decision: 18/06/2014 - ’ ‘ b

APPEAL AGAINST THE ORDER DATED 26/03/2014 OF TUKE
DEPUTY COMMISSIONER/DISTRICT COLLECTOR, SWABI.

: "~ ORDER:- S L R
. = RS
g Through this single consolidated -order, T will dispose of the above - [ ' ij
noted appeal as well as the lollowing five. (5) connected appeals as all these ’

appeals have been lodged against a common -order which involves the comimon o

: _ question of law and facts. - ‘ - ‘l’
jAppeat No. JORCC titled Tilawal Shah Naib Qasid ~ vs DC Swabi ete R .

1

2. Appeal No. JORCC tted Mushtag Ahmad N/Qasid — vs DC Swabi cle : |
".3. Appeal No. ORCC tiled Muhammad Zahid N/Qasid vs DC Swabi cie r

4. Appeal No. ORCC tilled Tagir Hussain Naib Qasid  vs DC Swabiele oy

5. AppealNo.  /9RCC titled Asnsar lgbal Naib Qasid vs DC Swabi etc .

Through all these appeals, the appellants have challenged the order dated B

- 26/03/2014 of the Deputy Commissioner/District Collector Swabi whereby the present i
respondents No.2 to 4 have been promoted {rom the-posts of Naib Qasids(BPS-1) to the 271!
posts of junior clerks(3PS-7). Fecling aggricved tliereby, the appellants have assailed the ‘
said impugned order before this court through the instant appeals. - : i

Appellants alongwith their counsell present. Representative of” Deputy !
Commissioner Swabi also present and he submilted parawise comments. Respondents '
No. 2 1o 4 also present, repeated chances were given to them to produce their counsel to
argue the casc and on 04/06/2014, last opportunity -was given to them to produce Lheir gt

counse! to argue the case on next date of hc’m’ingirilc. 11/06/2014 but on 11/06/2014 alse T ﬁ
they failed to produce their counscl. Mence, right of defence of said respondents No.2 to4 ' % ¢ ;
was struck off vide order sheet dated 11/06/2014. Arguments of the Jearned counsel for o {
the appellants heard and case file as well as parawise comments of DC Swabi tharoughly '
perused. '

i, From perusal of record of the case and arguments advanced at the bar, it i
reveals that the appeltants were posted as Naib Qasids BPS-2 and BPS-3 with respondent N

No.1 and they are stood at S.No.8, 10, 12, 13, 23, 36 of the seniority list circulated by DC

Swabi vide circulated order dated 31/12/2012 i’w}hile the respondents No.2 to 4 namely cer

Gohar Zaman, Muhammad Aamir and Nflxjm-uS:Saqib are stood at S.No.24. 26 and 34 -'.l

: respectively as per the said seniority list. During the course of arguments, counsel for the . '

. o s 2 Lo
- _ Contd...P/2 * ;fé,‘ S 4/ﬂ V<l

- %/ /gf//'f/é 1) Je Y
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~ appellants contended that as per the Disteict Mmlsterlai Service Rules 2001, the junior 1
* clerk BPS-5 should be appointed by promotion of 20% amongst the Naib Qasids who

* . per the explanation of the said rules, the official in BPS-02 shall rank senior 10 olficial in
‘ ‘BPS-1, irrespective of their length of service. Counsel for the appellants Further argued

“on seniority cum fitness while in case of appointment by recruitment civil servants shall

" produced working papers of appellants as well as of the respondents No2 to 4, and /I
" service books of appeliants as well as of the tespondent No:2 to 4, which reveals, that the
‘ '.appellants are Naib Qasids in BPS-2 while respondents No.2 to 4 are in BPS-1 and as per s
_ the seniority list produced by the representative of DC 'Swabi, the appellants arc seniorto | 1

: respondents No.2 to 4 but respondent No. 1(DC Swabx) has ignored all these facts and -

'llesponclents No.2 to 4 were promoted from Naib Qasuls ‘BPS-1 to the posts of junior -
clerks of BPS-7 vide the impugned order dated 26/03/2014 and the appullants being ;ig :
- seniors were ignored. r :‘ i

; g1ade are entitled for promotion to the post of junior clerk as per law and lUi(A

- casc wh,u,h is therefore sct aside and the appeals of the appellants are hercby %u,plcd B

hold the SSC second division and at Jeast three years service experience. ke added that as o

that as per Section 9 of Civil Servant Act 1973, promotion of civil servant shall be made i

be appointed on the basis of merit amongst the candldatcs Representative of DC Swabi

From the above discussion and recmd produced by the 1'epresemative of 1. I’
DC Swabi, 1t is held that those candidates whio arg'senior and possess BPS-2.0r higher &

In view of the above, the unpugned mder is agdmsl law and f”l(.l‘; of the

with the direction to DC Swabhi to L,Ol‘ldUC[ the DPC afresh keeping in view the District
Ministerial Staff Rules 2001. No orderas tocost. ' gk

File be consigned to record room after necessary completion.

Announced. ‘ % ;

18/06/2014 ‘ Margs
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MINUTES OF THE MEETING

The Departmental Promotion Committee meeting regarding promotion of | .
_Class-1V against the 20% reserve quota to the post of junior clerk BPS-11 was held on ) "|| i
11.06.2015 at 11.AM in the office of the Deputy Commissioner Swabi. A

‘ The following attended the meeting.
. . L . 1, !
/ ) 1. Mr. Matiuilah Khan, Deputy Commissioner Swabi In chair t =|
Sl
r/ ' 2. Mr. Qaiser. Khan Assistantto'Commissioner Mardan Member | l i
. i : 3. Mr. Afsar Ali Shah Assistant Commissioner Swabi Mermber g ’i.?
At the outset of the meeting the chairman welcomed the participants. - . i-': B

Thereafter agenda items were discussed at length and decisions taken. fe

e The house was informed that there are 23 sanctioned posts of J/clerk BPS 4
(1) on the cadre strength of Deputy Commissioner Office Swabi. As per rules 80% (18 i -

! posts) have already been filled by direct recruitment, while 20% (05 posts) by promotion -1 ,°
from amongst the Qasids/ N/ Qasids and other equalent posts having SSC 2™ division |
qualification with at least threc ycars scrvice as such on the basis of seniority. Two posts
have been zlready filed up by promoting 02 N/ Qasids as J/clerk. Thus three posts to be . Y
filled up by way of promotion on scniority cum fitness. Eleven (11) eligible candidates . ||A )
were called for test out of these 08 class-IVs appeared. On queery Five (5) candidates , |, .
told that they know computer while rest' of the candidates stated that they are not ',

Saqib passed the test while rest of the candidates failed. R

vonan.a

s The failed candidates were however given an opportunity to improve their
i computer skill within two months. R

The committee recommenddd the promotion of Mr. Najam-us-Saqib to - .
the post of J/clerk (BPS-11). . R

(07) respectively on completion of 10and 15 years service was discussed. However as per . Ut
recommendation of the committec it was felt necessary/ advisable to seek an o
opinion/clarification from the provincial Goveérnment before any further proceeding. '

The meeting ended with a vote of thanks from the Chair.

/"’/ -~ . .
P . . ' !
< I\’.‘r. Afsar Ali Shah AC,Swabi -+ - Mr. Qaiser Khah (ACR pogas
{Member) L ACR (Rev), Representative Comnmissioner ' ;

/ K Mardan Division, Mardan. . '

(Member) v

- -

cclnputer literates. Test taken from those five (5) candidates. Out of whom One Najam- | ", -
usi

The case of drivers for the érant of senior scales i.e BPS (06) and BPS f! i

e

-r




GEFICE ORDER o | | )

(lonsequent upon the recommendation of the Departmental
Promotion Committee in its meeting held on 11-06- 2015 Mr. Najam-us- Saqlb

Naib Qasid (BPS-01) is hereby promoted as junior Clerk BPS-11 (6600-460- 20400) '

with lmmed;ate effect, subject to ver1f1cat|on of their academic certlﬂcates from '
the concerned Boards of intermediate & Secondary Education. E -@ :

Terms & Condition. ' Lo 1 1]

1. He will be on probatlon fora period of two years.
2. He will get his pay at the minimum of basic pay scales mcludlng usuai
allowances as admissible under th_,e rules. . '

\

oje. Deputy Co missi’oner',"lsl"

Swabi. Q I

OFFICE OF THE DEPUTY COMMISSIONER SWABI

' l

i
Lo 1'-
, .

ﬁ_g_OL_JDC/EA o ‘ Dated /D /07/2015 Eil i '
L P
Copy forwarded to the:- | : l

1. The District Accounts Officer, Swabi. | 4 f
2. The Assistant Commissioner, Lahor ‘

3. Theﬁ

4. OfflClai concerned.

ccountant Local office Swabl

J L é
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

Gul Zameer ' o Appellant
Versus '
Deputy Commissioner/District Collector Swabi Q“}c : Respondent
- CaseNo............
Dated of mstltutlon 27/07/2015
Dated of Decision: - 21/09/2015

APPEAL AGAINST THE ORDER OF RESPONDENT NO.1 DATED
10/07/2015 WHEREBY RESPONDENT NO.2 IS PROMOTED FROM
NAIB QASID BPS-1 TO THE POST OF JUNIOR CLERK BPS-11,
WHILE - APPELLANT BEING SERVITOR BPS 2 THAN
RESPONDENT NO.2 IS IGNORED. -

ORDER:-

- Brief facts of the case are that the appellant was appointed as Naib Qasid in
-BPS-1 on 28/08/1988. During the service seniority list of Naib Qasids of the Deputy
Commissioner Office Swabi has been prepated and the rame of the present appellant was
placed on at serial No.1. a meetmg of DPC for the promotion of class-1V against the 20%
reserve quota to the post of junior clerks BPS-11 was held in the office of Deputy
Commissioner Swabi on 11/06/2015 under the Chairmanship of Deputy Commissioner
Swabi. In the said DPC one Najub ul Saqib Naib Qasid has been promoted to the post of
junior clerk on 10/07/2015. Aggrieved with the said order, the present appellant has come
 to this court in appeal.

Applicant with counsel present and representative of Deputy Commissioner
Swabi present and submitted comments for the departiment, placed on file. Arguments of
the tearned counsel for the appellant heard. Record perused.

From the perusal of record it reveals that there are 3 posts are required to be
filled up by the way of promotion on seniority cum fitness eleven eligible candidates
were called: tor test out of those 08 class-1V appeared on query five candidates told that
they know computer while rest of the candidates stated that they are not computer
literates and only five (05) candidates give computer test. From those five candidates
only one Najub ul Saqib passed the test while rest candidates failed.

Further more the department has-given chance to the present appellant to
improve their computer-skill within two months.

Keeping in view above discussion I am of the considered view that there is
no any force in present appeal. Hence, dismissed. No order as to costs.
AT

File be consigned to record room after necessary completion.

:;t"ﬁ%ff;;m,w/? / 28

Name of Appncant.

(;(\);nmusgloncr

Mn;:dzm‘ﬁ\nil.(rgn{ Mardan
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ommissioner Mardan Division Mardan

Before The C

l.
2.

'Gul Zamir Qasid (BPS-2) office of D.C Swabi
T e Appellant
VERSUS

D.C swabi
Najub Ul Sagib Naib Qasid  ....ens Respondent

Appeal against the order of respondent No.1 dated 10/07/2015
whereby respondent No.2 is promoted from Naib Qasid )(BPS-

) to the post of Junior clerk (BPS-11) , while appellant being
servitor (BPS-2) than respondent No.2 is ignored, which is
illegal, against law, rules, facts and violation of order/ judgment
this Hon"able court dated 18/06/2014.

Respectfully Sheweth:

~

o

That appellant was. appointed as Naib Qasid (BPS-2) vide
order dated 05/04/2004 -

That responded No.l prepared sonority list-of Naib Qasid in

which appellant name pléi_ced at serial No.4 of said seniority

list. (Copy of seniority list is attached as Annex: “A”).

That D.P.C for promotion of Naib Qasid ./ Qasid by respondent
No.] on 06/03/2014 to the post of Junior Clerk (BPS-11) was

- held by respondent-No.1 on 06/03/2014 , whereby respondent
No.2 along with other two Naib Aqsid/ Qasid were promoted
- from Naib Qasid to the post of Junior Clerk vide order dated

26/03/2014, while appellant being servitor most and eligible for
promotion was ignored. (Copy of order dated 26/03/2014 is
attached as Annex: “B”7). '

That feeling aggrieved, appellant filed an appeal before the
worthy commissioner Mardan . Division Mardan,- which was
accepted vide. order/ judgment dated 18/06/2014, with the

© direction to the responded No.l that it is held that those

candidates who are sevior and possess (BPS-2) or higher grade
are entitled for promotion to the post of junior clerk (BPS-11_
as per law and rules. (Copy of order/ judgment is attached as

Annex: "(?‘.”)A Ajdé ﬁfé Vs

%/?

' /7//9/57/4/
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5. That inspite of judgment passed by this Hon'able court and
rules for promotion of Naib Qasid/ Qasid to Junior Clerk is
available and clear direction issued by this Hon’able court in
the light of promotion rules and service laws, respondent No.1
was called D.P.C for promotion of Naib Qasid/ Qasid (BPS—
2) to junior clerk on 11/06/2015 after oneyéér , In which all
rules and judgment of this Hon’able court is violated vide order
dated 11/06/2015. (Copy of DPC dated 11/06/2015 is attached
as Annex: “D™).

6. That on the wrong comments of D.P.C dated 11/06/2015,
respondent No.2 is promoted from Naib Qasid (BPS-1) to
junior clerk (BPS-11_ vide impugned order dated 10/07/2015,
while appellant being senior most and eligible for the
promotion is ignored, wh'ic'h' is illegal, against law, rules; facts
and violation of order/ judgment of this Hon’able court dated
18/06/2014. (Copy of impugned order dated 10/07/2015 is -
attached as Annex: “E. - -

7. That the impugned order of respoﬁded No.1 dated 10/07/2015
is illegal, against law and facts and violation of order/ judgment -

dated 18/06/2014 of this Hon’ able” court and appullaut is

entitled on the Iollowmg glounds -

GROUNDS:- -

‘Beciuse respondent No.1 has violated the séction-9 of civil servant

Act. 1973 coupled with the appointment, promotion and transfer

" Rules 1989. because when competent authority passed any order

against the finding of D.P.C , then he should explain reason: for the
same. ‘

Because respondent No.1 has violated their own rules, which is
circulated vide letter dated. 13/06/2006, whereby in para No.9 of
said rule for promotion of junior clerk in column of remarks

(explained that BPS-02, would be considered seior tant Naib Qasid -~ "~

(BPS-01) but respondent No.1 has ignoréd the same and on the

basis of said rules this Hon’able court passed order/ judgment =~

dated 18/06/2015. (Copy is attached as Annex: “F™).

Because as per law and rules, promotion of civil servant should be
made on the basis of seniority- cum-fitness but respondent No.1
has violated the same because appellant is senior than responded
No.2 as per seniority list and service.

That appellant is serving as Naib Qasid BPS-02, while responﬂent
No.2 are serving as Naib Qasid (BPS-01) hence appellant is senior




< ‘ - :
, : than lespondent No.2 and qppell'mt “was recommended by
Tehsildar/ Assistant Commmsmnm Lahore v1de supphcatxon dated

29/01/72014.

| ' it is. therefore. most humbly prayed that on accaptance of this
appeal, order of respondent No.1 dated 10/07/72015 may please be
| set aside and appellant may please be promoted from’ Naib Qasid
to the post of Junior clerk against the post of responded No.2 with
all back benefits. Any other relief deemed fit' may also be

eraciously awarded.

Dated jl GJ
‘ Appellant
/ A
Through W

Yaqoob/jchan Advocate
High ¢burt at Distt: Courts
Margdan

AFFIDAVIT - ~
That the contents of the appeal-are > true and correct to the best of my

knowlcdge and belief. oo N

Deponent__ Arfg ]

' m..&%f

Qate ai Apuheation

_ ) "’7/ 7)
T

Uryeat Feu

qner/Foader to

Co*nmaulover Court
M‘.:dan Division Mardan

/z/ 78 é?/f__:,i




MINUTES OF THE DEPARTMENT AL PRONIOTION COMMI’I‘TEE MEBTING :
HELD ON 19/08/2014 UNDER THE CHAIRMANSHIP OF DEPUTY

COMMISSIONE R PESH AWAR

A meeting of Departmental Promotlon Committee was hcld on 19/0{;/2014 '

at 11:00 AM under the chairn manship of” Deputy Commlsswncr Peshawar to conmdqr

promotion case of Class-1V against the vacant post of Junior Clerk BPS-11 in the ofﬁcc

of Deputy Cominissioner, Peshawar.

S

‘he tollowing attended:- : .

1. Syed Zoheer-ul-Islam Shah, . ¢ |
Deputy CO]lllTllelOﬂGl Peshawar R Chairman

2. Mr.Sharifullah, : ' Member

Superintendent Board of Revenue, Ay

Khyber Pal\hlunkhwu l‘u.haw.u : ! I‘f‘a:‘

3. M l\lumln/ Alnmul ? . ' i
Mc1llbcl' |

Assistant Commlssxonu Peshawar
i ,]

Opening  the discussion‘ the Asslstant Commissioner l’cshdwar

ed that as stated i the Working l’upu these ure 28 sanctioned post\ of Junior

Peshawar out of whlch 27 have .
otion of Mr. Shalnd Alito

it
Clerks BPS-11 in the office of Deputy Commissmner,

already been filled in and remaining 1 1s vaczmt due to the plom
Senior Clerk on 31/12/2013. The sald vacant post is falling to the ‘share of

the post of
% of the total posts-are 10 be filled in by

promotion quota. AS per Recruitment Rules 20

promotion from amongst the Class-TV on the basis of semomy cum fitness whercas 80%
A i

by initial recruitment, the breakup of wluch is as under:-. B Lo
: Ey

Total Sanctioned Posts of J/Clerk . 28
i hjz,! ‘
1). 80% quota reserved for initial recruitments : Hy [ 22.00
st Class—IV 1o 06.00

1) 20% quota reserved for plOlTlOthIl amongs

9

The Departinental Promkﬁion Co

the eligible Class-1V included in the ‘pmi‘cl, unanimously ag,reed and found ﬁl Mr.Nasir

Khan, Senior most Naib Qasid (BPS-02) for promotion to the post of Jumor Clclk (BPS-

11) on regular basis and recommended him as such:-

‘Meeting ended with the vote of thanks.

) ) - C\ '
/ ﬂ!;/"il’/ - ~ (I;Kh

‘@(alutuﬂllah) (Mumtaz*Ahmad)"
Superinicndent, Board of Revenue, Assistant Cominissioner’
Peshawar 1

Khyber Pakhtunkhwa, Peshawar ;
'(Mcmbu) L

W%/ b SO —

’D/ygl—z'rhcer -ul-Islam Shah)
e

puty Commissioner, Peshawar
i % b

(Mém_be_r) S

(Chanman) : oy

mmittee exammcd sewme records of all



- ; . OFFICEOFTHE ' |
Ay DEPUTY COMMISSIONER
ST 4 - PESHAWAR -

Dated Pesh. the 2/ o8 /201

Sy gk
ST

01’["](".[‘1 ORDER:

|

i
0l
‘H'
'l

i

Q?ﬁ% /IDC(P)EA. On the recommendation of Dcpd'n“.nidl

Sclection Committee held on 19/08. "’UI . :\11 Nasir Khan $/Q Wali Mwhan"lmd
: l>||

Naib Qusid (BSS- 02) of this office ik .fcb\ plonwu.d as Jumuz Clerk (Bl S-11)

| B ' * l
\\uh unmcdmlc, clfeel. Lol . '. ‘ - . -l

i
. } ‘ "
. \

g
On pmmolxon the abm'g. olllcmi will renu nn on prol milm for

a period of one year in terms ol Su.lxon 6(2) of Khyber I’a!\hlunlxhxm" ivil
Servant Act, 1973 read with Khyber Pai\hlunl\lmut Civil Scrvant (/\ppuml nent/

Promotion/Transfer) Rules 1989, - e ‘ ,ft 1:"--

! o . ‘vi i o
D i
- . NS - o

Lput) C on/lgusxn”w

v o . /}*LQJ.N ar L

. . - L L
... . Endst: No. M}{LDC‘(IU.’E:\ . i
o 3 et

: Copy forwarded 1o the: b : 4 |

1. Accountanl Cunual Khyber Pul\hmnlxl.\m Peshawar, : ll}
2, Sccxclmy Board of Revenue, Estate and Reverniue De partment. I\h) ber

Pakhtunkhwa, Peshawar alongwith copy of minutes ol meeting. oy

3. Additional Deputy Commissioner, Peshdvar. . _.1

4, Assistant Commissioner., | L\.l.d‘ml ' T

3. Accounts Officer. Budget and Secounts Sn.umn DC Office Pesh, n\uu !m urther
necessary action. S b

Y _Mr Nasir Foivn S/0 Walg \Iuh tmnmd ' -.l

7. Personal File/Office order 1!L E\QJ :'l,"{ﬁ“

. :!IEII

f X _" ". /‘ :I
o Deputy Cor nnissioner |
: I’Lsh war o

5

LI SETI A Y

TETEE T
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‘QI PORE THE HONORABLE COURT OF REG!STRAR KHYBERP!JKHTUNKHH/A SERVICE

Gul Zamir

e

TRIBUNAL PESHAWAR

Appeal No.1281/15

Naib Qasid (BPS-02) Office 0f DC SWabi..coocccoorccrrsivcvrinicrrsireeenenen. Appellant

Versus

Deputy Commissioner, Swabi. -
Commissioner Mardan Division Mardan.

Board of Revenue through Senior Member Board of Revenue.

1
2.
3. Najum-us- Saqib (Naib Qasid) Office of the Deputy Commnissioner Swabi.
4
5

Secretary Finance, Civil secretariat, PeSRAWar..........ccoo.oc. vever..Respondent.

Appeal under section 4 of the Service Tribunal Act, 1974 against the order dated
21/09/2015 of respondent No.2 where by departmental appealfled by the appellant
against the order dated 10/07/2015 of respondent No. 1 was dismissed.

REPLY / WRITTEN COMMENTS ON BEHALF OF RESPONDENT NO.1,2,4,& 5.
PRILIMARLY OBJECTIONS. .

SR

N Lh

FACTS.

The appellant has no cause of action/ locus standi file the present appeal.

The present appeal is badly time barred.

The appellant has concealed the material facts from this Honorable court hence Hiable to
be dismissed.

The appellant has not come to Honorable Court with clean hands.

That the appeal is bed for mis joinder and no joinder of necessary parties.

That the present appeal is barred by law.

That the present appeal is bad in its present form hence not maintainable and hable tobe -
rejected with special cost. '
Respondent Nol issued the promotion order after completion all codal formalmes

Para No 1 correct to the extent that the appellant was appointed as Naib Qasid (BP ()2)

vide order dated. 05-04-2004.

Para No. 2 is correct. Hence no comments.

Para No. 3 is correct to the extent that the Respondent No. 1 promoted the Naib Qaszd to
the post of Junior clerk on the basis ofsemorxty cum fitness, accordmg to lew and rules But ;.
Appellant did not succeed to qualify the test for promotlon/sazd post Hence appellant was -

b
I

not promoted. :
Para No. 4 is correct to the extent that appellant did not pass typmg testfor promot:on

which was mandatory provision for the said post. o ol




7.
L 5. Para No. Sisincorrect th snongent Noo 1 ralled the DPC meerings soomany Tmies
but due to some official works / ings were postponzg.
6. Para No.6 is incorrect as explained in preceding pares.
7. Para No.7 is incorrect to the extent that the appellant has no cause of action and locus
standi to file the instant appeal.
GROUNDS.

A Para No.1 is correct to the extent that the candidate/ promottee was promoted
according to rules and regulations. Those candidates/ promotes were promoted who
passed/ qualified the typing test which is mandatory provision for the post on the
recommendation of DPC which is a legal forum.

B. Para No. B is incorrect to the extent that violation has been made. The Respondents
" have issued the order after the completion of the all proceeding which have r;equired
for the said promotion. i '
C. - Para No. Cis correct to the extent that the promotion has.been made on semonty

cum fitness basis.. Therefore this promotion order wasiissued after completzon of legal
. requirements/ formalities.
D. :- Para No. D is.incorrect. No rights of the appellant are affected. The promotlon order
was issued according to rules on the subject. 1
It is, therefore humbly prayed that on acceptance of this reply the instant appealﬁled
by the appellant may graciously be dismissed with cost. ' . Lo

orMimber M € &/Mé ' Seéretary Finance
rd of Revenue, Pesha ar ‘ KhybérP_akhtunl_(hrWa,P '

" Deputy missioner’
Mardan Division Mardan Swabi Q

CERTIFICATE,

: 'I cob i
Certified that all the contents of the reply are true and correct accordigg to
knowledge and no facts have been concealed.




BEFORE THE HONORABLE COURT OF REGISTRAR KHYBERP.

Gul Zamir

De
Cor

TRIBUNAL PESHAWAR

A/Qf\l(:;/l%?/

Naib Qasid (BPS-02) Office of DC Swabi

Verstuis

puty Commissioner, Swabi.
nmissioner Mardan Division Mardan.

Board of Revenue through Senior Member Board of Revenue.

Secretary Finance, Civil secretariat, Peshawar

Appeal under section 4 of the Service Tribunal Act, 1974 aga

AKHTUNKHWA SERVICE

1
2
3. Najum-us-Saqib [I\faib Qasid) Office of the Deputy Commissioner Swabi.
4
5

...................................... Respondent.

inst the order datéd

21/09/2015 of respondent No.2 where by departmental appeal filed by the appellant
against the order dated 10/0 7/2015 of respondent No. 1 was dismissed,

PRILIMARLY OBJECTIONS.

1.
2.

o

NN

FACTS.

The appellant has no cause of action/ locus standi file the present appeal.

The present appeal is badly time barred.

The appellant has concealed the material facts from t

be dismissed.

his Honorable court hence.h'able to

The appellant has not come to Honorable Court with clean hands.

That the appeal is bed for mis joinder and no joinder of

That the present appeal is barred by law.

necessary parties.

That the present appeal is bad in its present form hence not maintainable and liable to be

rejected with special cost.

Respondent Nol issued the promotion order after comp

letion all codal form‘ah"tjjes.

Pl

Para No [ correct to the extent that the appellant was appointed as Naib Qasid (EBP.éj()Z)

vide order dated. 05-04-2004.
Para No. 2 is correct. Hence no comments.

i
1

Para No. 3 Is correct to the extent that the Respondent No. 1 promoted the Naib Qasid to
the post of Junior clerk on the basis of seniority cum fitness, according to law andirules. But

nat promote.o .

which was mandatory provision for the said post.

~Para No. 4 is correct to the extent that appellant didn/otpass typing test for promotion-

i
B

A

Appellant did not succeed to qualify the test for promotion/ said post. Hence appéllant did bes



arrect that the Respondent No- 1

ciai works / engagement tie

[N I
Wi yv

e

7. para No.7 is incorrect to the extent thht the appell

standi the instant appeal is'@ﬂwdmerfﬁ?ﬂ’mwﬂ exismissed.

GROUNDS. fﬁ» AQ e

| ‘ ' A. Para No.1 is jAcorrect to the extent that th
according to rules ai

recommendation of th€ DPC which is a legal
B. para No. B is incorrect to the extent that vio

for the said promotion. -

C. ~Para No. C is jficorrect to the extentt
cum fitness basis. Therefore this promotion
requirements/ formalities. v

D. Para No. D is incorrect to the extent that pr

K ik:f ?hoe/refore humbly prayed that on acc
by the appell

as dismissed-by Respondent g hasis affest
‘ C W /A_‘,/‘M_J? ;\_/(7 /nﬁé—w

1d regulationg]hose candidates/ pro
passed/ qualified the typing test which is mandatory pro'vi}im for/sm'd poston the

have issued the order after the completion of the al

ant may graciously be dismissed with cost.

Mwmﬁifﬁ oy [ et o

called the DPC meetings so many time:
DPC meetings were postponed:

ant has no cause of action and'locus

e candidate/ promottee was promotéd

motes wer romoted who

forum.
lation has been made. The Respongents

| proceeding which were required

hat the promotion has been made on seniority

order was issued after completion of legal

omotion should not be made on test/ /.g.

senioritycm !;\,m.\ﬂ/’(/{ . N{: mﬁ‘l‘/@ og /
oax e A %,J : '

tance of this reply the instant apbeal filed

N
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DEPUTY COMMISSIONER,

" SWABI ﬁ/
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a - BEFORE THE HONOURABLE B
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL ﬂ
PESHAWAR

Appeal No. /15

J .o&)&‘@u’ o o | (P_etition_er)'

"VERSUS

- Deputy Commissioner Swabi and others

(R’espondé'nt.s) '

- Application for correctlon of mentlonlng the correct
date which is 10.07. 2015 which is 1nadvertently
- mentioned as 16_.07.2015 in the main appeal of the . -

- appellant. o | -

Respec,tful:ly Sheweth,

'1)  That the above titled appeal is pendmg ad]udlcatlon before. y
| ~th15 honourable court Wthh is flxed for - today ie.

- 04.07. 2017

- 2) That inadvertently the date of order of respondént Nc. 1
 was mentloned as 16.07.2015 instead of 10.07.2015 whlch' .

is clerlcal mlstake

3)  That there ho legal bar in rectifying the”cdrr.e_ct date as o o

- ~10.07.2015 in main appeal. -~ -

It is, therefore, most humbly prayed that the qir_l.st_anth o
_application may kindly be accepted. | -

. Petiti er\v/l*y 3 |
Through (SQ} .

'Kaleem Ullah S
Advocates High Court,” .. - - &
, A

Dated: 04.07.2017 - .. Peshawar = 7
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| ’ BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
‘ 'PESHAWAR

.' Appeal No. 1281/15

Gul Zamir

"(-Petvition'er') B "
VERSUS

Deputy Commissioner Swabi and others -

(Respond’ents} :

Re;omder to the Para wase comments ﬂled by

~ the respondents

| Respe'etfnlly S_h,eweth;

Reply to the pvr'eliminary objections:

: 1..) Para l of prel1mmary objectlon of comments 1s mcorrect
‘, against law and facts, hence demed In reply it is submitted
‘that the appellant has got every much cause of actlon
_ Furthermore appellant has also got the locus standle to file -.
_ the present appeal whereas ‘the- respondents have got no, .-
o nght to deny the clalm of the appellant detall has been; -
given in'the main appeal | |
2) . “Para 2 of preliminar}t Objectioh\ is incorrect, a-gainst'la'\'/l; apd

facts. Appeal of the appellant is well within the time.

~3).  Para 3 of prehmmary ob)ectlon is incorrect, agalnst lawand © -

facts In reply it is stated that the appellant has not Lo




4)

5)

6)

7)

8)

concealed anything from this honourable tribunal and has

mentioned in detail the whole facts before this honourable
tribunal in the shape of appeal, whereas the respondents
have concealed material facts from this honorable tribunal
as respondents are trying to protect their blue eyed person
by mfrmgmg valuable and constitutional right of the

appeHant

Para 4 of the prel1m1nary ob]ection Is incorrect, in reply it is
submitted that the respondents have not come to- this
honourable tr;bunal w1th clean hands, whereas the

appellant has come _to this honorable court with ‘clean

hands

Para 5 of the preliminary objection is incorrect, in reply it is
submitted that all the necessary and formal parties are

made parties to the instant appeal

Para 6 of the prellmlnary ob]ectlon is mcorrect appeal of S

appellant is not barred by law but within tlme

Para 7 of prehmlnary objection is agamst law and; facts
hence denied. In reply it is stated that present appeal is very
much maintainable and there - is very chance of success

whereas the instant para of the maln appeal is correct

Para 8 of the prehmlnary ob]ectlon is against law and facts
In reply it is stated that the mandate of the law on the
subject has ‘been grossly violated by respondents As
respondent No. 1 issued promotion order to respondent No.
3 in sheer vrolatlon of the law since respondent No. 3 ‘was
]unlor to appellant, ' therefore appellant is entitle to be
promoted to the post of ahead respondent No. 3, and be
cnllsted senior to respondent No. 3 detail has been glven in

above paras.




: BEFORE THE HONOURABLE '
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
: PESHAWAR

/\ppcnr'No. 1281/15

Gul Zamir

(Petitioner)

VERSUS

Deputy Commissioner Swabi and others _ .

I i ‘ R (Respondents)

Rejoinder to the Para- w1se commcnts filed by

the respondents.
Respectfully Shewdéth; -
Reply to the preliminary object'i()n§:

1) Para 1 of preliminary objectién of comments is incorrect,
against law and facts, :hen:ce denied. In reply it is submitted
that the appellant h;is got ‘every much cause of a-lcti(‘)n
Furthermore appollang has also got the locus standie to file
the present appeal, Wheleas the respondents have got no

noht to deny the clalm of the appellant, detail has bec

given in‘the main appedl

~.

2) . Para? of prdlmmary abjection is mconect against law ard
facts. Appeal of the appulant ts well within the time.
3) Para 3 of preliminary objection is incorrect, against law and

facts. I reply it is stated that the appellant has not
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_ 1)

i

£
5)

%

| ()]
7)
8)

concealed anything from this honourable tribunal and has
mentioned in detei! the whole facts before this honourable
tribunal in the shape of appeal whereas the respondents
have concealed m: 1Icu.1l llc{s from this honorable tnbunal
as lCSl)()ndCl]Lb are u ying to protect their blue Lyed person

by ummgmg valuablc and Lonstltutlonal right of tl

- appellant.

Para 4 of-the preliminary objection is incorrect, in reply it'is
submitted that the respondents have not come to this
honourable tribunal with clean  hands,  wheveas  the

appellant has come to this honorable court with ‘clean

hands.

Para 5 of the pre hmmcuy objection is incorrect, in reply it is
submitted that all the necessary and formal parties are

made parties to the instant appeal.

3
Para 6 of the preliminary objection is incorrect, appeal of

appellant is not barred by law but within time.

Para 7 of preliminary objection is against law and facts
hence denied. in reply it is stated that present appeal is very
much maintainable and there is very chance of success,

whereas the instant para of the main appeal is correct.

Para 8 of the preliminary objection is against law and facts,
In reply it is stated that the mandate of the -‘xlaw on the
qub]ect has’ beens ro'ssly violated by respondents. As
rospondent \Io 1 xssued promotlon order to respondent No..
3 in stecr violition of the law since 1cspondcnl No 3 was
Junior to appeliant therefore appellant is entltle to be
promoted to tlm post of ahead respondent No 3 “and be

enlisted semor to 1espondent No. 3, detail has b;,en gwen in

above paras
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3.
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5.
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7.

-~ stance of the appellant
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Para 1'of the falts of comments needs no reply.

Para 2 of the facts of comments also needs no reply..

a 3 of the facts of comments is incorrect, however in-

reply it is stated that respondents have concealed material .

facts from this honourable tribunal, neither respondents
have not properly replied Para 3 of the appeal, which is very
much clear, comprehensive in its contents as respondents

violating the law on subject and statutory rights of the

appellate by promoting respondent No. 3 who is junior to

appellant and. as per law appellant needs to be promoted

ahead of respondent No. 3.

Para /l ol the detS of comments are incorrect, while para 4

of appm! Is very much clem and comprehensive.

Para 5 > of the facls of comments is incorrect whereas Pam 5

of appcal is cor l e(‘t cleal and compxehenstve

l’araé of thc facts of‘ the comments is correct ta the extent
of dlsmlssaf of appeal while rest of the para is incorrect
while IC&pOl]dOIl[ No 2 dlsmlssmo depar tmental appeal nf
the anpellanl a]tooethel ignored law and Iules on subj ert

whlch favoux ed casc ofappellant

Para 7 of the comments is incorrect, while Para 7 of appeal

is correct. As appellant has got every cause: of action and.

focus standie to file an appeal as respondents have violated

statutory rinh__ts Cof the  appellant. Furthermore  the
respondents Imve adopted later on the old method or
promoUon and on the same parameters one Muhammad

thld and Obdld Ullah was plomoted which fortified the

3
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H

dn Grounds:

Y

A, Para A of ground of comments is incorrect, while Para A of -
appeal is correct. [t is important to mentioned here that as
per law there shall be no written test for promotion from

the post of Naib Qasid / Qasid to the post of Junior Clerk.

B. Para Bofground of comments is incorrect, while Para'B of

anpeal is correct.

Para C of ground of comments is incorrect, while Para C of

-
~
(O]

appeal is.correct.

D.  Para D ofiground of ggmments is incorrect, while Para D of

appealisicorrect. ~© T A

It is, theliefore; ;:,_mzo-_st humbly prayed that on accelitance
of this rejoind‘gri ftlge' appeal of the appellant may kipdly
be accepted ailh -;th!_e appellant may Kindly be promoted
‘to the post of ]hn;or Cleﬂ< ahead of respondelétvl\io. 3
and ‘be 1';-)'Iaced-i‘r'1 s;eniqrity list ahead of respon@eng ANo.

3.

Petitioner A
Through \/

‘Kaleent Ullah -
‘ -Advocates High Court,
Dated: 014.07.2017 . ' Peshawar

Certificate: As per instruction of my client I certify that the conténgs of

rejoinder are true and correct the best of my knowledge. \,}?\g
' : H ; o :

55




Eor 'ff_laﬁ !)l\ IR 'jl' QOFMICERIFINANCE & PLANNING) SWARB]
FICE ORDER, S
For the ~nu nt'\ s lmw ol -olficiai matters/work the ILwII‘m{inw

posting/transteridisiribution G0 work amon. 2stthe official of this office s 'lun.b\ ordered

with immediaie ef1éetin the bestipublic interest, .
[ S.No ne ol ()IFU al b rom_ iTo_ j Remarks
’ | PN Fagir Hussain N O DRI Branch | Hmz\ & l)l\pll\.h Clerkin | :
, e .I _ _ o L _' addition o his own duties, | . __;'
o ! 20 N Zardl Khan N 1) Gieneral Duty Di: TRSIN I)l\p teh Qasid in l ;
I___" fI ) e  addition 10 his own duties. !

Y ‘ o [/O o
e N I et
P : e M

i ~  District Officer (F&P)
) Swabhi

!: ) ) <

; No. - /’ J— PO Mise _v{);:(cd_‘_?/'_‘.‘-'g /1 U:"’ZUI‘(,)

, R

! Copy forwarded to-

i

P The Yo Deputy Commissioner. Swabi,

2o e Programmer DO (F&P) Swabi,

: 3o The Assistant Programmer DO (F&P)Y Swabi.

B}l Lo Omictals concerned-for strict complianee.

|

I £

5‘.’ &, 4 a4 0 t 1

v ! 1/ (
/ L 6

D:st:’l{Ofﬁccr (F&D)
Swabi
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DEFICH O DER
e i VR

Co..s»quun tupon i
Idon 13/1"/"’0! 5, thg followi
{ IK' f\ )I'S 'j ( v} J‘l\)“J)5 ’()J)U)

1 rccom.nc*rd tion o! "Department
g Naib Qusid (130802 1)
against the 33%: ‘reserye

al Promiotion Comin.:
ity meciing i

arc hieie by Promoted as Jusie,

¢ quota of Class-Tv, with immed; tate effect.
fh l\() _77\:;; uf-OTIT:l 'l l);«l:;ll ion I’xomotul As T r
—_ ——h__ﬁﬁ___hf___a__-___‘___“_ .ﬁ“f
l o [Lhivhammad Zahig [ Naib Qasid BPS-2 l Jumor C!n,rk BPS 28 -
. 2l canid. -%__% o
{2 p Ubaid Ul b Qasid BPS dunior Clork 3 BPSI| !
| el i R B BPS D R“‘
/ : - TERMS & CONDITIONS
Lo They shall be oy probation period £
yepuly . .

T oNe year which may be
pertorm; ce v

extended up to two years i
iy not o.xl.\i.mlo:) :

b
S : Bated 3 /7 jiappys.
o (,or.. foiny ndu. TR ' : '
P

R

wir
N : 2The contirm, son would he subject 1o the s islaction i they haye inproved their sompirie:
| _._-—4—":‘-.- .'-J\i!!. A
| . 3. '.‘]'u'y Wi < pay ad the minimung of Basic pay Scales includin; g usual a“ow aces o
| ¢ ) : .
| ] allssit s roles,
|
| .
| :
| i
' i
! ' EPUTY C IMMISSION
| SWAEI @
| ORRICE Oy nrmvto\lmssm NIER SWAD [
| ~——ﬁ\‘_ e DA R SWATY
| {CS.‘, _
’ P 0. 5% YT ey
| !
| . The Co L A
| Re ‘ i Fre Commissioner Mardan Eivision Mardan.
; 2 o AsHhant Com: n'ss]on. SvabiLahor, . ',
| P . IR
' 3 it Aceounts O Licer Sveabi, : L
| A '1. < Accountt, loca| O“.u.. /b
| - .
|
|

INTIR TS Gelnts ¢ oneerned” ) \/" Hb

| S N o ' L‘.L L, Y (.O[\L‘sllabIO\A,I\‘-
! . _i:._' . - )

|

|

|

|

{
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%Y Procedure for Selection for Promaotion/initiai Recruitment
]

LECTION FOR ' ' IREVISED ANNEXURE
R COMPARATIVE GRADING OF QUALIFICATION
Cireu ECRUITMENT § & orescribed Qualification. .
) ircular letter Mo, SORI ‘&L von-Professional Posts. l
, .;nat under rule 7 of the NWFP Ci(v?l&GADMS-l/?S{ dated 11.2.1987.... ; - Total Mark
Ppointment by promotio, Firt  Second  Third 70
Matric 70 53 42
. Matric 35 26 21 ¥
FAJF.SC 35 27 21 . A
Matric 23 17, 14 N
2 I d FA/F.Sc 23 17 14
: ‘M order to ensure a fajr 4 . w B.A/B.SC 24 18 14
@vou't“sf"f the Provincial Governmant :gree of selection, minimise the chanc : Matric 17 13 » 10
Vis-a-vis initial recruitment to the e s a2/ 9OWN the following criteria for selg of drcreis | F.A/F.Sc 17 13 10
" HS PORS wWhich are filied by the department cor?cr:m;?m 1ot gy B.A/B.Sc 17 13 11
() Criteria for : med:- M 19 '
Sel _ AMSc 14 11
Grade-16 shall ngft!lnzns:zre; romotion:-Promotion to any post in i e = ’ .
determined on the basis of ; ,t° any tgst. The suitability of cand.ij.;?f#-;.; & : For Professional Posts.
@ c ervice record i.e seniority-cum-fitness R {!&. For four examination \
riteria of Selection for injt; : ' ve Ist Professional. 17 13 10 P
0 or fmital recruitment:- A8, 2™ Professional 17 13 10 f
i For jzost in G % 3 Professional 17 13 10 ,
rades 1 t % Final 19 14 12 \ |
For three examination \ e ‘
it Ist Professional. 23 17 14 '
ii) For posts in 2™ Professional .23 17, 14 |
the total marksimcé;; and above in all departments--in adar @@, Fine! 24 19 14 |
the total marks wil % Or a written competitive examinalign, # 1y for two examination
€ 100 as per distribution given below:- Ist Professional 35 26 21
. fin 7
ggg Prescied quifcatn " inal 3 2 21
igher qualification
(C) Ex e H ...10 ............ 12
(d) 1 tp rience .10 (R above the qualification prescribed under the rules).
ierview 20 W13 RS above " 06 |
3. Para 2 ab - - 1@ " “9;- * |
. ard 2 above indicates on} . % 43¢ above 08 )
Admrmstr;:s-;:: VERSITELS to develo )ér‘tthe. general distribution of the marks. To sk FREE gege above 12 I3 “p
overall framework, S&GAD has donep teria of comparative grading of candidates wihia P P¥ e .
concerned. @ model exercise(attached as Annexure) fot: Mt - Ce 10
.o, - 5 ce of one year 04
:éled' L am  accordingly directed to re sest . ".’jg YTence of two ;ears 07 .
ion for promotion vis-a-vis initiaf quest you to kindly ensure that the aforesad ¢B%” ence of three years and above 10
DOSE in future. j ecruitment to posts is adhered to strictly in flng £% .
Ry Ee Y., 08
to x )
' Total marks 100
51 Explanations:

2 Qualification prescribed in the rules is matric, comparative grading of candidates shall be
% shown at (A) (i) above. Where typing is prescribed in the rules as a part of qualification
. 9 all perscns possessing the prescribed speed shall be considered as equal.




“Para 1 of the facts of comments needs no reply.

“Para 2 of thé facts of comments also needs no reply.

Para 3 of the facts of comments is incorrect, however. in -

reply it is stated that reSpondents have cOncealed material:

facts from thlS honourable tr1bunal nelther respondents |

“have not properly rephed Para 3 of the appeal Wthh is very._ .

‘ -much clear, comprehenswe in its, contents as responder\ts o

~violating the. law on subject and statutory rlghts of the
appellate by promotmg respondent No. 3 who is junior to.
appellant and as per law appellant needs to be promo‘ted

ahead of respondent No. 3.

Para 4 of the facts of comments are incorrect, while para 4

of appeal is _Very much clear and co:mprehens_ive.

5 Para 5 of the facts of comments is lncorrect whereas Para 5' T

of appeal is correct, clear and comprehenswe

-

Para 6 of the facts of the cOmments is correct to the extent
of di.smissal".of appeal while rest of the ‘para is incorrect
Awh‘ile' respondent No. 2 dismissing:departmental appeal oF '

the appellant altogether lgnored law and rules on subject. |

wh1ch favoured case of appellant

“Para 7 of the c'orn'rnent's is 'incorr'ec't while Para 7 of appeall_fy.f', S

- is correct. As appellant has got every cause of action and-
Alocus standie to file an appeal as respondents have V1olated
sta’tutory rights of the appellant.' _Furthermor'e “the
lre'spondents" have adopted later on the old' rneth‘od of
-Vpromotioh and on the same parameters one Muhammad._

Zahid and Obald Ullah was promoted Whlch fort1f1ed the' -

stance of the appellant




On Grounds:

‘A ParaA of ground of comments is incorrect, while Para A of ~
appeal is correct. It is important to mentioned here that as
per law there shall be no written test for promotion from

the post of Naib Qasid / Qasid to the post of Junior Clerk.

B.  ParaB of ground of comments is incorrect, while P_ar_a"B of -

appeal is correct.

“C,  ParaCof ground of cornm'ents is incorrect, Whil'e Péra Cof L

appeal is correct.

D.  ParaD of ground of comments is 1ncorrect while Para D of

: appeal is correct.

It is, therefore, most humbly prayed that on acceptance -

_be accepted and the appellant may kindly be promoted R

' ‘! . " to the post of ]umor Clerk ahead of respondent No. 3,4 |

“and be placed in seniority hst ahead of respondent No .

3.
| : .
f o Petitioner
Through
" Kaleem Ullah
| . Advocates High Court, .
- Dated: 04.07.2017 .~~~ - Peshawar

Certificate: As per instruction of r-ny"client'l certify that the contents of | I

T

rejoinder are true and correct the best of my knowledge.

l e o

of this rejofnder the ap‘p"eal of the appeilant may kindiy_ .



OFFICE OF THE, DISTRICT OFFICER (FINANCE & PLANNING) SWAB]

OFFICE ORDER.

' For the smooth running  of official “matters/work. the followiny
posting/transfer/distributian of work amongst the official 01 this office is hereby ordered
with immediate effect in the best public interest,

S.No | Name of Official | From | To B Remarks |
| Mr. Faqir Hussain N/Q + DRI Branch | Diary & Dispatch Clerk in

3 addition to his own duties.
2 M Zavif Khan N/Q General Duty | Diary & Dispatch Qasid in

o addition to his own duties.

No.

<, Distriet Officer (F&P)
Swabi

/Z/ A IP&DD/Misc Dated g;" /1012016

Copy forwarded to:-

[}

1. The PS to Deputy Commissioner, Swabi.

2. The Programmer DO (F&P) Sw abi.

3. The Assistant Programmer DO (F&P) Swabi.
4. Officials concerned for strict compliance.

| S {ﬂw el
_ - B District Officer (F&P) .

Swabi




OFFICH ORDER

H
i

Consequent upon the reccommendation of Departmental Promotion Commitee
in its meeting held on 15/12/201 5, the following Nail Qusid (BPS-02) are hiere by Promoted as Junior
Clerk BPS-1) ( 5540-595-26390 ) against the 33% reserve quota of Class-IV, with immediate effeet:

[ S.l\"().-jﬁl\}_'.;;}l—c of Official Designation Promoted Ag ——h—-ll
(1 Muhammad Zahid Naib Qasid BPS.2 -} Junior Clerk BPS-[] f
2 Ghaid Uk

————

Naib Qusid BPS.2 Junior Clerk BPS-j| ]
S Luior Clerk BPS- [T

TERMS & CONDITIONS
Lo They shall be o probation period for one year w

performince WS not salis[‘nclory.
Their confy

hich may be extended up o two years if their

rmaiion would be subjeet tothe s ave improved their <omputer

\
skill,

atisfaction thyt they h

3. They wii gettheir pay at

Ao Toeita ! IR P
adniissibta uncortl

the minimum of Basje pay Sc

ales including usual allowg:
¢ rules,

\

DEPUTY COMMISSIONER

' S\VAI‘FI @
OFFICE OF THY DEPUYTY COMMISSIONIIR SWABY

Cory foimvarded Ly

No_ &S A pesyea, | Daed___3 /' nameis.

H The Commissioner Mardan Civision Mardan.

2 The Assistant Cox-nmissioncr Swabi/Lahor. ?
3 Tize Disiriet Accounts Officer Swabi..

4 The Accountant, local Office.

S

The Officials Concerned,

4

PEPUTY COMmIssiongr -




|
Subject: -

Encl: As above

KHYBER PAKHTUNKWA SERVICE TRiBUNAL. PESHAWAR

No. 2364 /ST Dated _31 /10./ 2017

The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Swabi. :

JUDGMENT IN APPEAL NO. 1281/2015, MR. GUL ZAMEER. |

I am directed to forward herewith a certified. copy of Judgement dated

26.10.2017 passed by this Tribunal on the above subject for strict compliance.

REG;L[STRAR_ et
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
. PESHAWAR.




