Application in Service Appeal No. 1281/2015
Gul Zameer Vs. Deputy Commissioner, Swabi etc.

'17.111.2(_)1-7 Mr. Kaleem Ullah, Advocate, counsel fof the appellant
submitted application for correction’ of name ‘of counsel for
the Eip'p'e[laht ‘in the-judgment "da’fed :26.10.2016 in service
appéal No. 1281/2015. B

Api)lication is. accepted and in the afore mentioned
judgment name of the counsel for the appellant may be read
and considered as “Kaleem Ullah Advocate” instead of Mr.
Munsif -Saeed, Advocate. Filé be consigned to the: record

room.
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BEFORE THE HONOURABLE D-CLZL_.Lj
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR ‘
Gul Zameer " L
(Appellant)
\M- T W conet  VERSUS
Wit '\t&,\\\&m‘(‘ SYCULEE |
Depufy Commissioner Swabi and ofhers
(Respondents)
\&Q_AJN
Aind t)\
pplication for correction of Clerical Mistake

|\
" regarding mentioned the name of petitioner’s counsel

Respectfully Sheweth,

1) That the above noted appeal was decided by this
honourable tribunal vide order and judgmenf dofed
26.10.2017.

2) That learned counsel for the oppellonf Mr. Kaleem Ullah
Advocate argued the instant appeal but inadvertently
name of Mr. Munsif Saeed Advocate now Civil Judge
was mentioned as counsel for the appellant.

3) That due to the above said reason the name of the
appellant’s counsel Mr. Kaleem Ullah Advocate may
kindly be mentioned in the order and judgment dated
26.10.2017 of this honourable fribunal.

(‘"/\ js. therefore, most humbly requested that on
acceptance of instant application, the name . of
~L appellant’s counsel Mr. Kaleem Ullah Advocate may
O‘Y kindly be inserted in place of Mr. Munsif Saeed
J/\} Advocate, in- the above mentioned order of fhls
honourable tribunal. ‘

-

- Appellant
\/\\(‘ ‘ Through m’y
- TR
‘  Kaleem Ullah
Advocate ngh Court
. Peshawar
Dated: 09.11.2017




HEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR
Appeal No. 1281/2015

Date of Institution ... 10.11.2015

Datc of Decision ... 26.10.2017

Gul Zameer (Naib Qasid BPS-02) office of the Déptjty Commissioner, Swabj.

L . - (Appellant)
I. Dcputy Commissioner, Swabj and others. . . (Respondent_s)'
MR. MUNSIF SAEED, - ... For appellant
Advocate ' .
MR. MUHAMMAD JAN, :
Dcpuly District Attorney, ... Forrespondents.

s nta 'I‘“‘\"‘f?‘“‘"\
i “"'\ p

MR. NIAZ MUHAMMAD KHAN, CHAIRMA Aalnb i,

MR. GUL ZEB KHAN, * - '. . MEMBER .
JUDGMENT
NIAZ MUIHAMMAD KHAN, CHAIRMAN.: . CArguments  of the

learned counsel for the parties heard and record pertised.

FACTS = - S s )
2. The appellant was servmg in the ofﬁce of Deputy Commlssmner Swabl as -

Nanb Qa31d i nght from 2004 That on 10 07 2015 a promotio_n o;der was made

| and despite his semonty at S.No. 4 he was ignored and respondent No. 3 who was

Junior to him was promoted. Against this order, the appellant filed his departmental

appeal before the Commissioner, Mardan -Division on 27.07.2015 which was




-~

L4l

ety

<
|
lesqqe 92ivioz Jnazoig orlt boli} 1nsiisqgs ol whtsmard bas 210C.60 1€ no boszon

21,2030 o

2TVHANIFDSIA

Lordism od! o griibvosos iedt bauyis tsHoqgs o) 16 Isenuos bomed <47 8

10 zsblod has 5icsQ moil noitormoy; 161 'boviozst 919w alsas 208 rdtunntio ¢

as3( € teeal ts gnivad bos moieivib ™S ni 0.2.2 bszevezog oduy 2i2cq tn-lavir .

lon 2nw Jud nobieciliicup bige ordt buliRlA taslisqqs o1 12dT douz o 90) a2
noilogsong 1) baxoubr;oa Jeas orl} fliluﬁp on bluoo od jnar bijory ';r!x i bolomeng
brw nosemolq wdi ot bszw’lmlmslioqc"_.:. ‘J;'ﬁ 161 [s2noo bamwsl 0dT .09Q oYt vd
5 ainailw T8CL.R.I] batsh 1nsmmsvoDd !d;ionivm‘l a1 Y0 veilog tnsruiinga isaseal

011011019 161 hazaybnos =4 leda 32%1 on Jarl bamilnom'nf\bd.*{!lsoﬁiaaqz zzn

ot irily bougis vamonA toieid viugsQ!bamssl sdr basd 1odio o) O RA
L

'

vill o batomoiq yhirdgh esw € oY insbrioqest bas bstonyi yhingit 2evr iy Heqan

1o boriorn Yo € .oM nmulod ni bonciinam noilsailiiiup 12q 2o lid! bruag

sverd o) 2utubibnuo votornoig w1 adioni SUP (15229300 & 26w iloirlw) Inamlinso
>

on_bsd nclloqqs ors .O9Q ars 15q 2& sdr bas (stumim wq ebiow OF 1o buage
T&K oq
v A

-81iy! bas istuqmoo o agbslwand

JOI2UID40D

1

gnihsyar  yamonA ::Jinai(ll ugsd Bames! sdt lo nsmugis o471 2

£ 2zusded Jnidurvnod Jon 2i inamliviom 'llo bodsorm aeit 1o € nmutoa ni aousitiicoy.

';071 noi:o:ﬁmq 10} ton bns tnsmitisioor ILiJini 10} ?15 enoiteailileup odr € nr wle,

¢ .01 nmrlod ni novig nssd asd e2oivise 1o flzgrl bns noisoftilsup sy 2suiomomy
: ‘

1¢t noitasisz to yatlog odT .20iviseTo spac! zssy € Biw noizivip € 022 i iy

VBQLEIL vo tremirsavoD Ibivnivond arit yvd bauzzi 22asmiitiost haisiannoae. g

I
’ ¥
wolsd ~be1g & i fe0q (A8 §J.A0it0mo1q 16} J20t on od Usre s1srt 1o asts'e vl

k M v e

o HE 5 4o
4 W E .
. hd 2




T

(8]

rejected on 21.09.2015 and thereafter the appellant filed the present service appeal

" on 10.11.2015.

ARGUMENTS.

3. The learned counsel for the appellant argued that accordmg to the method

of recruitment 20% seats were reserved for promotlon from Qa51d and holde.rs of
equivalent posts who possessed $.5.C in 2™ division and hav'mg at least 3 years
service as such. That the appellant'fulﬁlied the said qualification but was not
promoted on the ground that he could not quahly the test cnndueted for promotion ©
by the DPC. The learned counsel for the appellanl relerred to the promotion and
initial rccrurtment policy of the Provincial Govemment dated 11.2.1987 wherein it

has specifically been mentioned that no test shall be conducted for promotion.

4. On the other hand, the learned Deputy District Attemey argued that -thel
appellant was rightly ignored and respondent No. 3 was rightly promoted on the
ground that as per qualification mentioned in Column No. 3 of method of
rccruilmcrn (which was a necessary %ualiﬁcution for prorrwtcc candidates to have

speed of 30 words per minute) and that as per the DPC, the appellapt | had no‘
' Q

knowledge of computer and tying.

CONCLUSION.

5.  The argument of the leamed Deputy ﬁistrict Attorney regarding
qualification in column 3 ef the method of recruitment is nor eonvincing because In
column 3 the qualifications are for initial recruitmen’r and not.' for promotion. For
promotees the qualification and length of service has been given in column‘ No. 5
which is SSC 2™ d1V131on with 3 years length of service. The pohcy of selection for
promotxon/mmal recrurtments 1ssued by the Provincial Govemment on 11.2. 1987

clearly states that there shall be no test for promotion to any post in a grade below




/ B grade 16 and the promouon shall Be determmad on the basis of service re

cord 1.C.

seniority-cum- f itness: In view of the above dlscussmn this Trlbuna! reaches the

conclusion that the appellant wag wrongly 1gnored at the reIcvant time and

respondent No. 3 should not have been promoted in his place.

6.. In view of the abovc, this Tribunal accepts the appeal and the respondents

are directed to consider the appellant for promotion from due date, Par tles are left

to bear their own costs. File be consi
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gned to the record room.

sl e e o _&;//__“_./g_
Date uf ciive:, L s e

[ el




