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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2023

Mr. Roidad Khan, Senior Teacher (BPS-15),
Govt: School for Menially reiterated & Physically Handicapped, Pajaggi Road, 
Peshawar, APPELLANT

VERSUS

1- The Government of Khyber Pakhltinkhwa through Chief Secretary, Khybcr 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- I he Secretary Social Welfare, Special l.iducalion & Women limpowerment 

Department, Khyber Palditunkhwa, Peshawar.
4- TJe Accp'ii^t General, BChybcr Pakhtunkhwa, Peshawar.
5- Tne Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Palchtunkliwa, Peshawar.
RESPONDEN1S

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TIUBUNAL ACT. 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.tl.2019
gIMILAItLY TO THE OTHER EMPLOYEES OF THE SPECIAL 
EDUCATION DEPARTMENT AND AGAINST NO ACTION TAKEN 
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal .the respondents may kindly be 
directed to grant/allow Health Allowance to the appellant in light of the 
judgment of Apex Court and Notification dated 25.M.2019 similarly to 
the other employees with all back benefits. Any other remedy which this 
august Tribunal deems fit that may. also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Dcpailmcnt as^enior 
•' Teacher (BPS-15) quite efficiently and,up to:the entire salistaclion of his 

superiors. .

9- That the Institutions of Special Education were working under the control 
of Federal Government and alter tlie Provincial Government enacted 
Khyber Pakhtunkhwa, (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Kliybcr Pakhtunkhwa 
Province before the comraenccmcnl of 18'*’ Constitutional (ArncndmciU 
Act, 2010) for all intents and purposes. That in tliis respect Noliricaiinn 
dated 01.04.2011 has been issued by the Minislry-of Social YVclfarc &
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Special Education whereby, employees, of the Social Welfare and Special 
Education have been transferred to the Province of Kltyber Pakhtunkhwa, 
Copy of the Notification dated 01.04.2011 is 
annexure...............................................................

attached as
A.

3- That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Plealth Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That It is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant, filed service appeals before the Federal 

: Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached B.as annexure

4- That the Federal Government feeling :aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’blc Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Fei^a! Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 
letters are attached as annexure..........................................................C & I).

That the Provincial Government also approved Health Allowance at the 
rate of one mnning basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Healtli Allowance.

That the provincial Cabinet approved Flcalth Allowance to the devolved 
employees of the Special Education Institutions on 28.10.2019. Copy of 
the Cabinet decision is attached as annexure

5-

6-

E.

7- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department; the appellant also filed departmental appeal before the 
appellate authority for the grant of health allowance similarly to the other 
employees but of no avail. Copies of the Notification & Departmental 
appeal is attached as annexure

^.That appellant feeling aggrieved and having no other remedy but to file 
'the instanfservice appeal on the following grounds amongst the others.

F&G.

8-

GROUNDS;
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A- That the inaction of the respondents by not allowing the Health Allowance 
■ to tlie appellant is against the law, facts, nonns of natural justice and 
materials on the record. m

B-That the appellant has not. been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 
Pakistan, 1973.

D- That the respondents acted in arbitrary' and malafide -manner while not 
allowing the Plealth Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the finance 
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not. only discriminatory but is also the result of malafide 
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of,the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of Jundamental rights.

G- That according to Article, 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce dispai'ity. in the income and 
e^ng'orfndividuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations. -/.

• H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance, similarly to the other employees of the Special 
Education Department. . .

I- That the petitioners seeks permission of this Honorable Court to raise any 
oiher grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of tlie appellant 
may be accepted as prayed for.

AUl’El/fXNT

ROmMfmAN >

THROUGH:
MIR ZAMA'trSAFI 

ADVOCATE
m
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CERTIFICATE:

It is certified that no other earlier appeal was filed between the parlies.
/

LIST OF BOOKS:

. CONSTITUTION OF Pakistan; 1973 ' 
2- SERVICES LAWS BOOKS

ANY OTHER CASE LAW AS PER NEED

. 1-

: ■ ■ '3-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2023

ROIDAD KHAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman'Safi, Advocate High Court, Peshawar on the inslruclion.s 
and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowle^c an^ belief 
and nothing has been concealed from this Honorable Court.

/

mWsafi,MIRZA
Advocate

High Court, Peshawar
* -i.r—
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iXo.P. ^^^S.'Son.Cocrd (p;)

■v\iNJ.s. nV, L-r Sodai Welfare fi Ssec;
-al EuL’caSo/^

I

'slarrabad. he 'v'’adt jcu f

\ ^^Ii£!£ATtON 

On reorgarlzatiir. cf Pedera'

(E-cj'^teenth Amendment) Act! 2010 (Ad

M^r!5l.7 of Social Welfare & Special Educalion

Sarstaria! in pu-susnca. cf Sc-'stiMcr 

No X of 2010) he fcHowira Centres

are Iransfarrgd to he Social Welfare &

Special EducDUon Department Government of Khyber Pakhloon Khawa.

under :*•»

Spedal Education Cenlre for Wanta'jy Retarded Children, O.l.
V rc'dcaWn Centre fcr Hearin; imps'red Chi'dren. Swat
T f^stlonslSpcdalEducalonComoleKWardan

Vocalional Trahjrg CeOlre, for D:3abled Pc*scn. Mardan 
0- ^Soecie' Education Centre for V-sua.iy Handicapped Ch^droij. Xe'-a! t 
E. , ‘National SoedaUducaKon Conolm fPHC. WRC. \/HC £ H’Cl Pes'-awar 
7. > Hoslel =3d!ltlosNat'cnal Special Education Co-=:ev Pashawor 
0., Vocalional Trainjng Csnireffr D'sao'ec Pe'seo Peshawar

Special Educalion CenL^e for visually Handicapped CT’dren Charsads 
Specif EducalK n Cenlr* fer Physics’ HardlcaocBd Children, Abi^dsbac

1.
.Khan

«

\ . 9.
■ U

“ V'i v|

10.

i ^^/^‘uhammad Ailaf)
" Seclior C*f.cef (Ad'“‘.n)

The f.'.anacer.
Printing Corporalion Pakistan PresS. 
Istamabfifl-

CC;-
1. Secreicrv. in. e' Pfovlnclol CoorcHnollon Division. Islomobcd.
2. Secfelary. fiijcnce Division, Islarncbod.
3. Socrelcrv. Cpblncl CIvHior li'dmobod.
<1. Sec'etory. EsfaCtshment Division, isio.^cbod.
S r.hiel SecretCrv. Goverrtmeril ol ‘tP< Peihcw-or.
<> I.'-. M. Fftroi <‘'cn, D’^octor Genco' w S wing. SsloDhriimon’ 

exvipor^. Mo'+obari, •
7, *>,r Muhamrnod Shohfd S'ddlqui, Dtrecicr Gene.’ai. Mi \Vi-g, 

Esicbtishmeri' OVislan, Islomobcd.
B. Secrelory. Sc cic Woltea 4. Sooc'of Eoucoi^on Deocrimonl 

Governmpnl of KPK. Pesriowcf ‘
V. Goncemod C jnlre 
lO.Oflic'e Copy
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«:10.20I5 and 14.12.2016 wherein the controversy relating to Health 

, Mowance has already been resolved. When confronted with the said fact 
the respondents have failed , to deny the fact. As such, the action of the 

respondents appears to be mconsistent in the light of the aforementioned 
•. judgments on account of Article 25 of the Constitution which guarantees 

equal nghts and equal protection of law for every citizen. To ensure 
imformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Coufr vide its judgment in the case 

reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 
Other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is requiied to be decided on the same 

analogy/pnnciple as fiamed in the cases of Dr. Farrukh Faiz Lodhi and 
others by the Tribimal vide its judgment dated 05 10 2015 
14.12.2016. 11.01.2016 and

8. Forgoing in view and following the nile of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 
respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 
the impugned orders within a period of one month from the date of copy of 
this judgment is received in their office, Since the main appeal hate be 

accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly.11.

ATTESTEDISLAMABAD
18.07.2017

/
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Muhammad Attique ur Rchman
etc. (in CA.811/2016}

I -
...Respondents(s)

For the AppeUant(s)
(Is kU euM)

Mr. Sajid Ilyas Bhatti, DAG 
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin,
Mr. Abid Hussain Channa, S.O Pin. 
Mr. Sajid Javcd, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Respondentfs) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC ’

Amicus Curiae: Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Slkandar Bashir Mohmand, ASC 

17.01.2018.Date of Hearing

JUDGMENT

UMAR ATA BAIfDIAI<4 J.— By leave of this Court 

granted on 23.02.2016. 01.4.2016 and 12.12.2017 in. the 

several cormectcd appeals before us, the appellant Federal 

Government challenges the judgments delivered oh common 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 16.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

I^ctorat.c General of Special Education (“DGSB”) to be entitled 

to payment of Health Allowance granted by the Federal 

, Government vide its Office Memoranda dated 04.02.2012 and 

• 06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing^ Government of Pakistan pursuant to 

approval granted by the. Prime Minister tinder the Rules of 

,Business, 1973. It woiild be useful to reproduce the two

\

.
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: memoranda containing the tenna and conditions for the grant of • 

Health Allowance to eligible peraons:‘ •

•Otwemmern 0^ Fiidstaa 
Divicion 

(Itegulations Wing)
F.No.2(13)R-2/2011

IsJamabad, the 04* Feb.2012
OmCE

Subject:

f TO the PPRsnwwgL tn rpr
SCHeME,

ra^nMte health perai^cl for the baa of Imnefits aoughtundS'

pay/allowancea in BPS Sch

nnel

with
eme. .«

- Sd/- .
(M. Munir Sadiq) 

Dqjuty Seoretaiy (R-l)*

i

•Government of I>aldstiin ' 
finance Divlaion 

fftegulatioiia ^^ngj

F.No.2113)R-2/2011-777 Islamabad, the 06ii>,Februaty,2012 
OFFtCB MSMORANntn.j

QB^ GF ADHnr rtlif.l^WANCE EnTIAl. mSubject

.. ^ coatinuaiioti of Finance Dhnsinn’K n u
“ »» is- toPedftral Q<nrejnment to.in*«nf b^Wjfof one mv »*./ I. •

from 1- January, 2012. Hiia will be in addition to their «tS 
“ BPS •Scheme. Alao grunt of atipend amounting to 

“S’*** “ PWtSroduate reaidenta and Ra.24.000 
^toe *^"'**® Officera reappctively w.e.f. 1.7.2011 will

Sd/-
(Manzoor All Khan)

Sr. Joint Secretary (Regulationt)'

^•nipfuuCs suppUseV

Uamed Deputy Attorney General has contended 

that the Hc^th Mowance granted by the Federal Government is' 

available to health personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

•2.

AT

Senior Court 
Supreme Court of Pakistan 

Ijluiiitloij-----------

ate
^^3Bi



« ’

Islamabad, namefy, Pakistan 

■ (‘'PIMS”),
Institute of Medical Sciences 

Federal Gevenunent Polyatalc (“FGP") and Nadonal

.. Institudon df RehabiUtation Meditines (“NIRM"). The employees

a career structure in place afterat these hospitals do not have

the Career Structure for Health' 

2011 (“Ordinance”) lapsed
Personnel Scheme Ordinance, 

on 26.1.2011. The Health Allowance ' 

- was accordingly granted by the Federal Government as a form of

compensation. It is clear from the two memoranda dated 

04.2.2012 and 06.2.2012 reproduced above that the Health 

Allowance is granted to •Health persormel*. However, the 

composition of the category of employees that am eligible for the 

beneflt has not been provided therein. The respondents who
are

several hundred in number arc unrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, the Court has sought assistance from
Mr. Muhammad Makhdoom AU Khan, Sr. A5C and Mr. Sikandar'

Bashir Mohmand. ASC)C as amicus curiae in the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions
before the Court that highUghted important facts and 

documents on record which simplified the controversy
■ appreciably.

Si0 ■ 1

3. It transpires that an Office Memorandum dated 

27.03.2012 by the Finance Division (Regulations Wing) 

that the tenn 'health personneF used in the above mentioned 

memoranda bears the meaning given to that ^ression in ‘ 

Section 2(b) of the Ordinance. This definition refers to the 

contents of Schedule-I to the Ordinance which

clarifies

specifies the
sendee providers who qualify as health personnel. A perusal of

/

k Schedule-I shows that five categories of service providers are
j

t-T'

SSenior Court 
Supreme Court o^H 
—- ■ telimnba^

isten



classified as health personnel, 

Paramedics and Support The
namely: Doctors, Allied, Nurses, 

services specified imder the 

categories of Paramedics and Support include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc.

4. The administrative l^inistry for the 

institutiona of the Federal Government 

Ministry of Capital Administration 

(“CADD”). It is

health

at Islamabad is the

and Development Division 

an admitted fact that vide order dated
13.03.2013 the Ministry of CADD ^ted the Health Allowance

to the employees of the DOSE and its alUed special education
k

centers/. institutions including National Trust for

(‘■NTD”) and the National Council for Rehabilitation of Disabled 

Persons ("NC^P”).

the Disabled

The respondents thereby 

were paid 

from 01.1.2012 until 
27.10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue |“AGPR”)' that only health personnel 

working in Federal Government hospitals and

were

acknowledged as beneficiaries of tlie said grant and 

the Health Allowance with affect

clinics were

receive the Health Allowance. The AGPR 

correspondingly instructed the DGSE to stop payment of the 

sard allowance to its employees as no budget allocation for the

qualified to
«

said emolumpnt had ^en made in the financial year 2014-15.

The discontinuation of their Health Allowance 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to die Secretary CADD for passing a speaking order 

thereon; and till then restrained recovery of past payments of 

the Health Allowance from the affected employees of DGSE and 

alHed centers.. The Secretary CADD heard the parties and by

5. was

Senior Cour 
Supreme CouiVofPakislan 

Islamabad

ate

in



order dated 21.3.2016 rejected the entitlement of the 

respondents to receive the said allowance. The principal ground 

of his decision is that employees of. the DGSE Were engaged in
the process of education, training and rehabiHtation of disabled 

Children and therefore did not fall within the ambit of a health
organization. The respondents successfully challenged the 

order- before the learned Federal Service Tribunal
said

which has,
. ir^jraKo, Dy-the impugned judgment dated 18.07.2017 declared

that the respondents 

AUowanqe.

are entitled to the grant of Health

6. ■ Learned Deputy Attorney General has contended
that after the lapse of the OrdinMce that had provided 

structure for the doctors,

PIMS, FGP and NIRM, the Health Allowance 

Federal Government

a career

nurses and paranledics working in 

was granted by the 

as compensation to the said health 

was, however, unable to 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals 

specified by him. As already noted above, the definition of health

personnel. He show any

personnel provided in • the Ministry of Finance Office • 

Memorandum dated 27.3.2012 is wide in scope and therefore
k

TOnhelpful to his'plea.

We have examined the definition of "health 

personnel’ adopted by said memorandum dated 27.3.2012 from 

. Section 2(b) of the Ordinance which is to the following effect;

*b) 'health perwimel' means a person w^o holds a post in any 
institute or oiganiratloir delivcring services in' the health 
sector and tnchided in Schedule*!, but does not inctudr 
I)' a person who is on deputation to the Federal 
Oovemment from any Province or other authority; '

7.

,Senior Court Assj^ls 
Supreme Court off 

' Islamabad
itstan
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\

ii) a pcrton who U einpltpyed on contract, or on work 
charged bads or ?rtib is iroin.coatiiiseacies.*

8. It -is noted tliat tht fohjgbing definition of health 

persons holding posts . in any institute orpersonnel covers

organization who are delivering services in the health sector that 

are included in Schedule-I to the Ordinance.

Attorney General
Learned Deputy 

was unable to distinguish the respondents, 

employees of the DGSE and allied institutiohs/centers. 

. - NCRDP and NTD, from the paramedic and

who are

support staff

positions that qualify as health .personnel according to

Schcdule-I to the Ordinance. It is not denied by the appellant 

that education.-training and rehabiHtation of disabled persons

are services provided in the health sector. These services fall
within the terms of Schcdule-I to the Ordinance and therefore

the providers ,thereof qualify as health personnel.

9. Accordingly, not only do the respondents fall within 

the category of persons whq are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has in fact been

admitted by both the Ministry 6f CADD and Ministry of Finance.

In this respect the aforementioned letter dated 13.3.2013 issued 

^ , by the Ministry of CADD,is referred. Also the affidavit of the

Secretary Finance, ' Governrhent of Pakistan filed in the

Islamabad High Court pursuant to that Coiort's order 

20.3.2015 passed in,Writ Petition No. 4007 of 2014

dated

specifically

records that the proposal approved by the Prime Minister vide

• Summary, dated 25.1.2012 did not restrict admissibility of the 

Health Allowance ‘to the persormel of the, three hospitals 

(identified by the learned DAG). For that reasoh the Finance

1
Senior Court 
Supreme Court 
____ Islamabad



Division Memoranda dated 04.2.2012 

allowance available to all health 

Federal Government in the BPS Scheme.

and 6.2.2012 made the

personnel emplc^d by the

10. As a resvilt, the said allowance 

health personnel of the DGSE
was paid to the 

and its allied institutions xmtii 
27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal
Government hospitals and clinics. This instruction represents 

merely a change of opinion which is not occasioned By an 

the terms of eligibility for the Health Allowance. 

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 

27.3.2012 issued by the Finance Division,

amendment in

and

Government of
Pakistan atiU hold the field in their original terms, there Is 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

no

11-. As a secoftdary and also tenuous argument, learned 

Deputy Attorney General bontended that tlie Healdi Allowance is
granted under executive fiat without any statutory backing 

therefore the same can be withdrawn by the Federal Government

at any time. That is clearly a flawed contention, 

that grant of the Health AUowan 

receive the same

It is admitted

cc and the .terms of eligibility to 

were determined by the competent authority, 

Ministry of Finance in accordance with Rules of Business of the

0

Federal Government. The ori^al terms cf the said lawful grant 

still hold the field. These acted upon and payment of the 

Health Allowance to the respondents has conferred

nght upon them. In such circumstances, the executive is barred 

by the rule of locus poemtenHoB from unilaterally rescindmg and 

retrieving the benefit availed by its recipients. Reference is made

were

a vested

istaSenior Coup Aj 
Supreme Cou \ Pakr-tan

» 4
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#. .
to PaMst^n, through the Secretary. Mini.trv of 

Muhaipmad Hfanavatullah (pld 1969 SC 407) and
\

The Engmeer-in-Chief Branch va. Jalaiiirfrfirt {pld 1992 SC

a")?). Thtrefon: without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy 

and unlawful action.

12. •In the circumstances, we do not find any

the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015,

error or
defect in

11.1.2016 and 18.7.2017. 

Consequently, these appeals are dismissed and the entitlement

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to receive the Health Allowance is affirmed.

Sii/~ MRAn.So’̂ ib Xisart CJf 
Sd/“ Vhuir A'ia ttandiat, J 

Sd/~ Ijaa ul jkitsan, JF
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phoner091 9211250-53

. dJj Allowances/ Corresp:/2017 ^ i-18/422 Datedil^O^i T018

- The Branch Officer 
PayRoU-4 Section/

Subject:

I am directed
No.TM(F)/T-40/Health Allowance/2017-18/138
alongwith Honorable Supremo Court Judgment for further 

under intimation to AQPR Sub Offi

to enclose herewith a copy of A.O(TM)
dated 05.04.2018

compliance
ce Peshawar accordingly.

ACCOUK' OFFICER, (HAD)

.tin

. D:\My DocunenttHAD Se«.on^«mpl.i« regirldoc
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l^i^QUNTANT GliWERAL PAKiSl'AN REVl-NllHS
• Sub OtHce 

PESHAWAR
PhHo:(091-921127S), FaxNo:091-9211301

No.TMCpn'-40/Healtt>. Allow.y2017-18/

v/tTic Accounts Officer (HAD),
■ Office ofthe Accountant General, ,

Khyber Pakhtunkhwa, Peshawar.

dated 17.Q1.Z018 PASSED IN C!TVn.

Please find enclosed herewith the Accountant "
Islamabad letter No-'IW/18»64/Circular/2017-18 Vol-B-ITI/589 dated

^enclosures on the above subject

Dated: 05 .04,2018
To, <g)
Subject:

J
General Pakistan Revenues, 

12.03.2018, along'With its i

The Supreme Court has made die employees of Director General 
Education, its allied institutions/ Centers, NCRDP and NTD

Special
entitled for Health Allowance. 

Hence, the Director General-Special Education has been transferred to Province under IS* 

amendment and become a Provincial subject. It is kindly requested to lake the requisite 

the above noted subject judgment under intimation
action on

to this office for onward submission of
compliance report before the court.

aACCOUNTS WftCEKCTM) 
^^GPR Sub Office Peshawar

ACCOWm OFFICER (TM) 
AGPR Sub Office PexhawarYix^/
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GOVERRMENT of RH7BER PAKBTUNRHWA 
establishment and ADMN: DEPARTMENT 

{ CABINET ) 
No.SOC(BeiAD)9>24/2019 

Dated Peshawar the 28^ October. 3019.
To,

The Secretary to Govt, of Khybcr Pakhtunkhwa
Zakat. Usbr, Sodal Welfare, Special Education & Women
Department.

SDBJECT; DECISTOW OF THE MERTTWO OF pRQvmnTAl. CABlNEr 
DATED 22.10.2019.

I am directed to forward herevdth the following dedsion of the 
meeting of Provindal Cabinet held on 22.10.2019 under the ebairtnanship of 
Chief Minister, KhyberPakhtuidthwaforimpleincnlalion.

Dear Sir,

AGENDA ITEM NO. IB
DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL 
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA ____________________ ___________-—
Decision of the Cabinet:

The Cabinet approved Health Aflowance to the devolved employeeTof 

Special Education Institutions at the rate of one running basic pay.
/

Zakat. Ushr, social Welfare, Special Education S 
Women Empowerment_____ ____________

1 am to request that an implementation report of the Cabinet 

Cabinet Section, Administration Departmeot.

Implementing Deoartihent:

2.

SECTION OFFICER (CABlNETn

ENDST.HQr lb DATE EVEN.
Copy to:-

3. PA to Deputy Secretary (Cabinet) Aamimatratwnjlepat^

IfOFFICBR (CABINET)S

t *
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[
pakhtuSkhv .1government OT’KHYBER

. finance department

0-ll-:C.Ul.ATK)N WING)
Dated Peshawar the 25-11-2019

MOTtPICATlON
M» pn(SOSR-lli0-7/201^ In Omfrs^v/s°Frd°e^^^^

No.81 1/2016 titled “Muhammad ' ■ : * gtion etc ’ the Government of KhyberPakistan thrdugh Secretary Capital Adm^.sUahon ^etc^^^^^^ Health Allowance at the
Pakhtunkhwa (Provmci^ to the devolved employees wortting m the Specia

. . fhelr devolution to Provincial Govt of Khyher

Pakhtunkhwa. admissible 6nly-fo employees of 
devolved under 18'" ConstitutionalSpecial Educa\tStirns^f”pa"^^^^^^^^ 

Amendment.
Govt of Khyber PakhtunkhwaSecretary to

Finance Department

. Pnrf.;f Mo. & Date Evem-
arded for information and necessary action to the:-

Copy is forw
, ^coontant general Khyber^aKhto^^

1: pSnSal S«^,:::Tp'edfEdSo“men Empowerment Deptt.

Sr^ia PaKhtun^hwa.
6. °"to Minister Finance, KbVber Pakhtunkhwa.

7. 'pS to Secretary. pp ' rtment Khyber Pakhtunkhwa.

10. Master File. ATTESTED I

SEctWo^CER ISR-ll) 
finance department

- ^A
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IJo, 4'The Director of Social Welfare, •
Special Education &. Women Empowerment Department, 
lOiyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR GltANTiNG/AI.LOWING
HEALTH ALLOWANCE TO THE APPiJCANT SIMILARLY 
TO THE OTHER EMPLOYEES WITH ALT. BACK BENEFITS

Subject:

Respected Sir,

With due respect it is ^tated that I am the employee of Special. 
Education Department and is serving as Senior Teacher (BP-15) at the 
Government School for MR&PH, Pajaggi Road, Peshuv.ar quite efiioiency 

and up to the entire satisfaction of my superiors. That 'he Institutions of 

Special l^ducation were working under the control of Federal Government 
and after the Provincial Government enacted Khyber Palchlunkhwa,'Civil 
Servants (Amendment) Act, 1973 where under Section 11(b) ol the Act ibid, 
devolved employees the Federal Government were 
Servants of the Khyber Pakhlunkhwa Province before Ihc.rommencemcnl of 
18’ Constitutional (Amendment Aft, 2010) for all intents and purposes. 
That later on the Provincial Government approved Health Allowance at the-

declared Civil

rate of one running basic pay to these devolved employees working in thp 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That the employees of Special Education Institution 
under the Federal Government were receiving Ilcalth Allowance which had 

been slopped, deducted from their salaries against which the saic, employees 

preferred service appeals before the Honourable Federal Service li’ibunal, 
Islamabad and tlie same have been allowed in favor of the cmjiloyees vide 
judgments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employees 

of Special Education Institutions declared entitle for receiv ing of the health 
allowance. Thai the respondent Department feeling aggrieved jrom 
judgmenis of Federal Service Tribunal, Islamabad filed CPLA No. 811/2016 
with tide of (Federal Government of PakUtan through Secretary Capital 
Administration etc; VS Muhammad Attiq Lr Rchman & others) before 
the Hon’bie Supreme Court of Pakistan and the sarhe has been dismissed by 
tlie Supreme Court vide its judgment dated 17.01.2018 and declared 
entitlement-of the employees of Special F.ducatibn Institutions for receiving 

‘of health allowance. That it is pertinent to mention, that the (iovcm/nenl of
issued NolificaLion datedKhyber Pakhlunkhwa ' Finance Department 

25.11:2019 in implementation of the judgment passed oy the Hon blc
C.P No, 811/2016 and approved HealthSupreme Court of Pakistan in 

Allowance to the empioyee.s of Special l-d ication Institution of the Khyber 
Pakhlunkhwa from the date of their devolution to the Province. That it is 
also pertinent to mention that in light of the'judgment of the Hon'blc 

Court of Pakistan and Notification of the Finance Department,
AS

Supreme
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Health Allowance has been granted/allcfwed to the several cmployecji pf the 
Special Education Institutions but the same benefit has not been cxlcilded to 
all employees. Thai the applicant time and again requested the authority 
concerned for the grant of Health Allowance similarly to the other 

‘employees but no reply has been received irom the quarter concemcd[ That 
the applicant feeling aggrieved ^ora the inaction of the authority cohqemcd 

by not allowing/granting Hcaltl Allowance similarly to the other employees 
of Special Education Institutio is preferred the instant Departmental appeal 
before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptance Of this 
Departmental appeal the concerned authority may very-kmdly be diretjted to 
grant/allow he^th allowance as per directions of Hon’bic Supreme C<Jurt of 
Pakistan ai^d Notification dated 25.11.201$ of the Finance Dcparlmcpl-with 

all back benefits.

I

m

(Dated; 26.10.20221
k

^ O^icntly

A >1, Senior Teacher (BPS-15)> 

Govt: School for Mli&PH, Pajaggi Road, Peshawar.
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WAKALATNAMA

BEFORE THE

OF2023

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

4^

VERSUS

(RESPONDENT)
(DEFENDANT)tec

1/
Do hereby appoint and constitute MIR ZAMAN SAFI, 
Advocate, High Court, Peshawar to appear, plead, act, 
cofhprofhise, withdraw or refer to arbitration for me/us as my/our 

■ Counsel/Advocate in the above noted matter, without any liahilily 

for his default and with the authority to-engage/appoint- any other 

Advocate Counsel on my/our cost.' I/we authorize the said 

Advocate to deposit, withdraw and receive on my/oiir behalf all 
sums and amounts payable or deposited on my/our account in the 

■ above noted matter.

Dated. / (2023

CLJEm

✓

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, 5‘^ Floor,
Rahim Medical Centre, G.TRoad, 
Hashtnagti, Peshawar.
Mobile No. 0333-9991564

0317-9743003 ' «EF


