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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. %7/;2(523

Mr. Roidad Khan, Senior Teacher (BPS-15),
Govt: School for Mentally reiterated & Physically Handicapped, Pajaggi Road,
PeShaWAT. ciutnit it e e e e e e aneas APPELLANT

VERSUS

I- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Iiducation & Women Impowerment
Department, Khyber Pakhtunkhwa, Peshawar.
. 4- The Acconntant General, Khyber Pakhtunkhwa, Peshawar,
" 5- The Dircictor of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.
tesrestectnresitranessrononna ceeeserennes erenas siriieenegendieen W RESPONDENTS

. APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE OTHER EMPLOYEES OF THE SPECIAL
EDUCATION.DEPARTMENT AND AGAINST NO ACTION TAKEN
ON._THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of thls appeal .the: respondcnts may kindly be
dlrected to grant/allow Hcal‘th Allowance to thie appellantin light of the
judgment of Apcx Court and Notification dated 25.11.2019 similarly to
the other employees with all back benefits. Any other remedy which this
august Tribunal deems fit that may. also bc awardcd in deOl’ of the
appellant. to '

R/SHEWETH:
ON FACTS:

- That the appellant is serving in the respondent Deparlment as Senior
*-- Teacher (BPS-15) quite Lfﬁtlemlv and up todhe entire satistaction ol his
superiors, :

2-  That the Institutions of Special Education werc working under the control
of Federal Government and aifter the Provincial Government cnacted
‘Khyber Pakhtunkhwa, @iyil; $orvant (Amendment) Act, 1973 where
under Section [ 1(b) of the Act ibid, devolved employees of the Federal
‘Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notificatinn
dated 01.04.2011 has been issucd by the Ministry -of Social Welfare &
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Special Education whereby.employees_of the Social Welfare and Spccial
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy .of the Notification dated 01.04.2011 is attached as
A XU C e e aaataenrrrtannteaessessonnsiatassnensorasssnnnansscnosssasnnssssnnnnnes A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and rolc
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that

“subsequently the Health Allowance which was allowed o the cmploycces

of Special Education illegally stopped- authorities against which
collcagues of the appellant filed scrvice appeals before the Federal

:Service Tribunal, Islamabad and the -same were allowed vide

consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Heaith
Allowance. Copy of the judgment is attached as annexurc............. B.

That the Federal Government feeling -aggrieved from the judgment of the
Federal Service Tribunal filed CPLA beforc the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Fedgrs! Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the

'DGSE, allied institutions/centers, NCRD and NTD to receive the

Health Allowance is affirmed”. Copics of the judgment, compliance

letters are attached 8S ANMEXUIC. v n.erseeenerressen e eansemneeeeson sl C&D.

That the Provincial Government also approved Health Allowance at the

‘'rate of one running basic pay to the devolved employees working in the

Special Education Institutions from the datc of their devolution 1o the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance.

That the provincial Cabinet approved Health Allowance to the devolved
employees of the Special Education Institutions on 28.10.2019. Copy of
the Cabinct decision is altached as ANNCXUIC. ceuvaninronennrnnnraernseenns E.

That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
‘Depariment; thc appellant also filed departmental appeal beforc the
appellate authority for the grant of health allowance similarly to the other
employees but of no avail. Copies of the Notification & Departmental
.appeal is attached as anncxure.......... eedverrrennctarteraresasrrrasens F&G.

- That _appellleint feeling aggriev'ed'afld' having no other remedy but to filc
‘j‘the instafit service appeal on the following grounds amongst the others.

GROUNDS:



A- That the inaction of the respondents by not allowing the Health Allowance
“to the appellant is against the law, facts norms of natural justice and
matcrialq on the record. . e -

B- That the appellant has not. been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- lhat the inaction of the respondents is discriminatory and is clear violation
- of fundamental rights of the appellant duly conferred by the Constitution of
_Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide ‘manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.

E- That as the act of the respondents is illegal, unconstitutional, without any
- legal authority and not only discriminatory but is also the result of maiafide
- on the part of respondents.

F- That appellant has the vested rigﬁt of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
uhconstitutional and clear violation of fundamental rights.

G- That accordmg to Artlcle 38 (e) of the Constitution of Islamlc Republic of
Paklstan 1973 the state is bound to reduce dlspanty in-the income and
earning of individuals including persons in the services of the f{ederation,
therefore in light of the said Article the appcl[ant fully cntitle for the grant of
conveyancc allowance durmg vacations. - s o

- H- That under the principle of con51stency the appellant is fully eatitle for the

grant- of Health Allowance. similarly to the other employces of the Special
Elducatl on Department.

I- 'l":hat the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbiy prayed that the app(,al of the appellant
may be accepted as prayed for. :

RO ' p
THROUGH:
MIR ZAMAN SAFI
ADVOCATE
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- CERTIFICATE:

It is certified that no other earlier appeal was filed between the partics.
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~1- . CONSTITUTION OF PAKISTAN, 1973~ ¢+
| 2- ' SERVICES LAWS BOOKS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o o " PESHAWAR

 APPEAL NO. /2023
ROIDAD KHAN VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT *

1 Mir Zam'an‘Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly afﬁrm and declare that the contents
of this service appeal are true and correct to the best of my knowle@c ang belicf
and nothing has been concealed {rom this Honorable Cout.

- MIR ZA SAF1,
Advocate
High Court, Peshawar

i
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%.10.2015..and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed .to deny the fact. As such, the action of the
respondents appears to .be inconsistent in the light of the aforementioned

~ -, Judgments on account of Article 25 of the Constitution which guarantees

equal rights and equal protection of law for every citizen. To ensure
uniforntity, rule of consistency must be applied while considering the case of
the appellants. Since the Hon’ble Apex Court vide its judgment in the case
reported as 1996 SCMR 1185 has already held that “rule of good
govemance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is required to be decided on the same
analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and

others by the Tribunal vide its Judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

8.  Forgoing in view and following the rule of consistency, the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allowance already granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main ap;%al have be
accepted Misc. Petition are also accepted.

9. Judgment to apply all the titled mutatis mutandis.

10.  There shall be no order as to costs,

- 11 - Parties shall be informed accordingly.
ISLAMABAD . CATTESTED

18.07.2017

- | M/%



Muhammad Athquc ur Rchman : C/

etc. {in C.A.811/2016)
...Respondents(s)

For the Appellant(s) Mr. Sajid llyas Bhatti, DAG .
(in all cases) Syed Rifaqat Hussain Shah, AOR
. Ms. Saadia Kanwal, S.0Q Fin,
Mr. Abid Hussain Channa, $.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin.
- Mr. Abdul Razzaq, AAO MEG
Rawa]pmd:

For the Respondent{s} In-person

For the Respondent(s}] Mr. Muhamrhad Ikyas Lodhi, ASC -
fia C.A218/16) Malik Itaat Hussain Awan, ASC

Amicus Curiae: " Mr. Muhammad Makhdoom Ali
- Khan, Sr. ASC
Mr. Sikandar Bashix Mohmand, ASC

Date of Hearing ' 17.01.2018.

JUDGIV[ENT

UMAR ATA BANDIAL;, J.— By leave of this Court
granted on 23.02.2016, 01.4.2016 and 12.12.017 in the
scveral connected appeals before us, the appellant Federal
Govc@cnt challenges the jud'gmcnts. delivered on common
questions of fact and law by the learned F“cd?cra.l Service Tribunal
on 08:10. 2015, 11.01.2016 and 18.07.2017. The judgments
impugned in the connected appeals declarc the respondent

cmployces of different institutions functlonmg under the

D.i.rcctorat,c General of Special Education (“DGSB”) to be entitled

' to payment of Health Allowance granted by the Federal

. Government vide its Office Mcmoranda dated 04.02.2012 and

06.2.2012. Thesc Memoranda are issued by the Fmance Division

(chulattons Wing) Government of Pakistan pursuant to

&pproval granted by the Prime Minister under the Rules of )

Business, 1973. It would be useful to r‘cprodulcc, the two




——

memoranda containing the terms and coﬁditions for the grant of .

Health Allowance Yo eligible persons:* -

. "Governmanit of Paidstan
Finance Division
: : (Regulations Wing :
F.N0.2(13)R—2I2011 ' . Islamabad, the 04 Feb,2012

Subece SRANT OF ADHOC ALLOWANCE EQUALTO
ONE BASIC PAY AT THE INITIAL OF pie.

have. consequently reverted to the BPFS acheme. In order to
compensate health personned for the loas of benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant rdhoe aliowance equal
to one basic pay at the initiat of the scale to the
i in BPS acheme, with
effect from 1% Janunry, 2012. Thiy will be in addition to thelr
existing pay/allowances in BPS Scheme. .

. 2. 7 This Divislon's OM No.2{13)R-2/2011-698 dated 17t
Noveraber, 2011 may be treatsd a3 withdrawn w.e.f. 26,12.2011.

8d/f~ . . '
{M. Munir Sadiq)

Deputy Secretary (R-Ij*

'Goverr.tmmt of Palistan
) Finance Division
(Regulations Wing)
F.No.2(13}R-2/2011-777 Islamabad, the 06% Pebruary,2012
Sublect  GRANT OF ADHOC_ ALLOWANCE BQUAL TO OIE
continuation of ‘Finn.ncc. Division’s O.M.

In
+ No.F.2{13]R-2/2011, dated 4.2.2012, it has been decided by the
" Federal Government i

i 5.1 in the
employmert of Federal Government, in BPS scheme, with effect
from 1% January, 2012. This will be in addition to their existing
allowances in BPS'Scheme. Alag grant of atipend amounting to
R3.50,000 per month to the ‘postgraduate residents and R2.24,000
per month for House Officers respectively w.el. 1,7.2011 will

continue.
Sd/—
(Manzoor Alf Khan)
Sr. Joint Secretary (Regulations)*
' femphasts suppited) ' .
2. ch;u'ncd Dci':uty Attorney General has contcndcd_

that the Hca.lth Allowance granted by the Féderal Government isww

available to health personndl in the employment of the Federal

Goverriment in the BPS scheme at three hospitals established in

Supreme Court of Pakistan
Lk fall

L2



e - C -
Islamabad, namcly, Pakistan Institute of Mcdxcal Smcnccs
- - T {YPIMS”), chcra.l Govcrnmcnt Polyclinic (“FGP”) and Natxonal - @
. : .. Institution of Rchabmtatlon Mcdmmcs {“NIRM”). The cmployccs
at these hosp1tals do not have a cdreer structure in place after
the Career Structurc for Health Pcrson.ucl Scheme Ordlnancc
2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance
was accordingly granted by the Fedcra.l Government as & form of
- compcnsz.ition. It is clear from éhc: two miemoranda dated
04.2.2012 and 06.2.2012 rgpmdﬁccd ai)ove that the Heaith
Allowance is granted to ‘]ic-a.lth p-ersonncl" Howcvcr, the
' composition of thc category of employees that are chgblc for the
benefit has 1:10t been provided thergi’n. The respondcnts'who are
several hi.mdrcd in number are unrepresented by counsel. In
view of the fact that a large nuntber of employecs are affected by
, the instant controversy, the Court has sought asslstancc from. -
' Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar
Bashir Mohmand, ASC as amicus turiae in the mattcr.
Mr. SMdm Baghir Mohmand, ASC made able submissions
before tt}c Court that highlightccll important -facts and
documents on record - which simi:liﬁcd . the controversy
" appreciably, |
o 3. 'it transpires that an Office Memorandum dated
| 27.03.2012 by the Finance Division (Regulations Wing) clarifies
that the tér;n “health personnel” used in the above mentioned
_ memoreuzt;la bears the. meaning given to that éxpression in

Section’ 2(b) of the Ordinance. This definition refers to the

—— o ——

contents of Schedule-l to the Ordinance which specifies the

s

g . | service providers who qualify as health personnel. A perusal of

A

/ ' Schedule-I shows that five Eatcg'orica of service providers are k3




claslsiﬁcd as hcélth persontiel, namely: Doctors, Allied, Nurses,
Paramedics and Support The services specified under the
categoncs of- Para.mcdxcs and Support include Teachers,
Audiovisual Operators, ‘Technicians, Librazians, etc. w
4. 'i'hc adminjstrativc Ministry for the health
institutions of the Federal Government at Islamabad is the

Ministry of Ca.pxta.l Admimst:ratxon and Dcvelopmcnt Division

" (“YCADD”™}. It is an admitted fact that vide order dated

13.03.2013 the Ministry ovaADI')' granted.the Health Aliowance
to the cmploytcs of the DGSE and its allied special education

-ccntcrs/ mstltut:ons mcludmg National Trust for the stablcd

{“NTD”) and the National Council for Rehabilitation of Disabled
Persons (“NCRDP”). The respondents  were  thereby
dcknowledged as beneficiaries of the said grant and were paid
the Health Allowance with effect from 01.1.2012 until
27.10.2014, when the Finance Divisior informed the Accountant
General Pakistan Revenue (“AGPR”)' that only hca]th pcrson‘.nel
working in Federal Government hospitals and clinics were
quelified to receive the Health Allowance. The AGPR
co‘rrcsponcllingly instructed the DGSE to stop paynicnt of the
said allowance to its employees as no budget ‘allocation for t.he

said cmolumpnt had been made in the financial year 2014-15.

5. The discontinuation of their Health AJJowancc was

taken to the Islamabad High Court by some of the respondents.

Vide order dated 17.9.2015 the learned High Cowrt referred the

" dispute to the Secretary CADD for passing a speaking order

thereon; and tll then restrained recovery of past payments of
the Health Allowance from the affected employees of DGSE and

allied centers. The Secretary CADD heard the parties and by

Supreme CourtafPakistan

A Isiamabad

F



order dated 21.3.2016 rejected the entitlement of the
respondents to recsive the said allowance. The principal ground
of his decision is that employees 6f the [HGSE ;werc eﬁgagcd in
the pr:occss of education, training and _mhaﬁﬂitaﬁOn of disabled
children and therefore did not fall within the ambit of a health
organization. The respondents successfully challenged the said
order- before the learned Federal Service Tribunal which has,

. i%er alia, by-the impugned judgment dated 18.07.2017 declared

that the respondents are ¢ntitled to the grant of Health -

Allowance.

6. " Learned Deputy AttorncSr General has contended
that a.fter the lapse of the Ordinance that had provided a career
structure for the doctors, nurses and pa.rﬁn'icd.ics working in
PIMS, FGP and NIRM, the Health Allowance was granted by the
Fedéral Government as compensation to the said health
Ipcrsonncl. He was, however, unable to show any
contemporaneous direction issﬁcd by the Mnustry of CADD or
the Is;Iizﬁstry of Pinance that restricted the grant of the Health
Allowance to the claimed employees of the three hospitals
specified by him. As already noted above, the definition of health
personnel provided in- ﬁe ‘Ministry of Finance Office
Memcrandum dated 27.3.2012 is wide_ in scope and therefore
unhelpful tolhis'pleeu
7. We have examined the definition of *health
personnel” adopted by said mcmora..ndum dated 27.3.2012 from

_ Sccﬁon 2(b) of the Ordinance which is to the following effect:

“b} *health pernom.iel' means a person who holds l..pmt in mny

institute or organizationr del.iv'cn'x_lg services in the hu.l‘th
sector and included in Schedule-, but does not include;

I} a person who is on deputation to the Federsl
Qovernment from any Provinee or other authority;

- Islamahbad

il . oo



v ’ C ) ii];.pernonv;l:;oidcmployeld‘clmwlntrlct.oronwork . : j
,_" " B mmudaorwhbupmd'ﬁumwuﬁugmm' . *
. S - 8. . It-is noted that the: foregomg dcﬁmtmn of health -
| pcrsonncl covcrs pcrsons holding posts .in any mstitutc or

organization who are dchvermg services in thc health sector that

are mcluded in Schcdule-I to the Ordmancc Learned Deputy

Attorney Gc_ncral was unable to chatmgmsh_ the respondents,

'_ who are employees of thc" DGSE and allied instétutions/ ce..ntcrs

. NCRDP and NTD 'from the paramedlc and support staff

posmons that qualify as hcalth pcrsonncl according to

Schedule-I to the Ordinance. It is not denied by the appellant

that cducatlon trammg and rchabmtatnon of chsablcd persons.

are services prcmdcd in the heaith sector. These services fall
within the: terms of Schedule-I to the Ordinance and therefore
the prdvi&érslgllcrcof quahi‘y as health personnel,
9. : Accordix;g'ly, not o;.'lly do the respondents fall within
the category of persons whq are, in tcrms. of Finance Division
Memoranda dated 06.2.2012‘-.@@ 27.3.2012, eligible for grant of
the Hcalth Allo.wancel blutl their entitlement has in fact been
- admitted by both the Mlmstry of CADD and Ml.mstry of Finance.
In this respect the aforcmcntloncd lcttcr dated 13.3. 2013 issued
- B :, by the Mlmstry of CADD is rcfcn‘cd Also the affidavit of the
- Sccrc:tary Fmancc, Goverhment .of _Pa.k:stan filed in  the

1

" Islamabad I-hgh Court pursuant .to that Court’s order dated

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically

records that the proposal approve:d by the Prime Minister vide
- Summary datcd 25.1.2012 did not restrict admissibility of the

Hcalth Allowancc ‘to the pcrsonnel of the . three hospxtals
/ lidentified by the Ica.rned DAG). For that reason thé Finarce

s
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the
allowance available to all health persontiel employed by the
Federal Government in the BPS Scheme.

" 10. As -a result, the said allowance was paid to the

health personnel of the DGSE and jts allied institutions until

27.10.2014 when the Finance Division instructed the AGPR to
COnﬁ;'xc the grant of the allowance to employees of Federal
Government hospitals and clinics. This instruction represents
merely a change of opinion which is not occasioned by an
amendment in the terms of eligibility for the Health Allowance.
Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and
27.3.2012 issued by the Finance Division, Government of
Pakistan still hold the field in their original terms, there is no
merit in the objection by the learned DAG to the entitlement of
the respondents to claim and receive the Health Allowance.

1;: Asa sccohdary and also tenuous argument, learned
Deputy Attorney General éontended that the Health Allowance is
granied under executive fiat without any statutory backing
therefore the same can be withdrawn by the cheral‘ Government
at any time. That is clearly a flawed contention. It is admitted
that grant of the Health Allowance and the terms of eligibility to
receive the same were determined by ‘the competent authority,
Ministry of Finance in accordance with Rules of Business of the
Federal IGovénmcnt. The original terms of the said lawful grant
still hold the field. These were acted upen and payment of the
Health Allowance to the respontents has conferred a vested
right upon them. In such circumstances, the executive is barred
by the rule of locus poenitentiae from unilaterally rescinding and

retrieving the benefit availed by its recipients. Reference is made

l‘gl iata
1 Pakistan

u remeCOUn \
Sup islamabed
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to Pakis ough the Secre Minis of Finance vs.

Muhammad Himavatullah Parukhi (PLD 1969 SC 407) and
The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC

W)7). Therefore without a change of the terms of eligibility for

the Health Allbwance eyen the prospective exclusion of the

respondents from receipt of the benefit shall constitute arbitrary
and unlawful action.

12. In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated (55.10.2015, 11.1.2016 and 18.7.2017.
C'onseciucntly, these appeals are dismissed and the entitlement
of employees of the DGSE, allied institutions/centers, NCRDP
and NTD to receive the Health Allowance is affirmed.

e,

Sd/- Mian Saqib Nisar, CJ
Sd/- Umar Aéta Bandial, J

Sd/- fjaz ul Ahsan, J
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Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

o, ST

- ) - 2 _'-.t
No.HAD/AlIowa.nccs/ Com:sp:/2017-18-/422 Dated: 1§02 %18
“ To

The Branch Officer,
Pay Roll-4 Section.

Subject:  COMPLAINCE OF JuD MENT DATED 17.1.2018 PASSED
IN CI!!L APPRALS NOS 1631.2112 2017.216 2016 &

806-811/2016 B THE SUPREME COURT OF PAKISTAN,
~

I am directed to enclose herewith g copy of A.O(TM)
.No.TM(F)/T-40/Hca1th Allowancc/2017-18/138 dated 05.04.2018

alongwith Honorabje Supreme Court Judgment for further compliance
under intimation to AGFR Sub Office Peshawar accordingly.

| | ACCOUNTS of én\ (HAD)
/, m
o € ”
?%‘9} AN Arreg

) _ M

D.
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, ' , — OFFICEOF THE , 1 )
(ACCOUNTANT GENERAL PAKISTAN REVENUES
. Sub Office
PESHAWAR
Ph No:(091-9211278), Fax No:091-9211301
No. TM(FYT-40/Health. Allow.2017-18/ /3 ‘ | Dated: 05 .04.2018
To,
The Accounts Officer (HAD), 3
- Office of the Accountant General, .

Khyber Pakhtunkhwa, Peshawar,

Sublect:  COMPLIANCE OF JUDGMENT DATED 17.03.2018 PASSED IN CIVIL
APPEATS N 631-2112/2017

: 672016, 1344/2016&806-811/2016 B
T A

Pleass find enclosed herewith the Accountant General Pakistan Revenues,
Isiamabad letter No-TM/18-64/Circular/2017-18 Vol-B-TI/589 dated 12.03.2018, along-with its 1
acnciosures on the abovs subject.

Education, its dllied institutions/ Centers, NCRDP and NTD entitled for Health: Allowance.
Hence, the Director General: Special Education has been transferred to Province under 18®
amendment and become a Provincial subject. It is kindly requested to take the requisite acticn on .
the above noted subject Jjudgment. under intimation to this office for onward submission of

compliance report before the court. /g'z, ':P;
K2

A
%;GPR Sub Office Peshawar

Copy forwarded to Accounts Officer (TM) A ffice of the Accountant General, Pakistan Revemes
G-8/4, Isiamabad, )

CL;A —
. . ACTOUNTS OFFICER (TM)

AGPR Sub Office Peshawar

The Supreme Court has made the egployecs of Director General Special j
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GOVERKRMENT OF KHYBER PAKHTUNKHWA E
ESTABLISHMENT AND ADMN: DEPARTMENT
- { CABINET WING )
No.SOC[E&AD)9-24 /2019 v
— Dated Peshawar the 28" October , 2019,

The Secretary to Gu‘;avt. of Khyber Pakhtunkhwa
‘ gakat. U:g;, Social Wellare, Special Education & Women
, SUBJECT: DECISION OF THE MEETING OF OVINRC CABINET
DATED 22.10.2019,
Dear Sir,

) I am dm:cted to forward herewith the following decision of the
mcetmg °,f Provincial Cabinet held on 22.10.2019 under the chairmanship of
Chiel Minister, Khyber Pakhtunkhwa for implementation.

-AGENDA ITEM.NO, .18

DRAWL OF HEALTH ALLOWANGE BY THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA ’

Degision of {he Cabiget:

The Cabinet approved HealtlvAltowance to the devolved emp!dyee!of -
| Specia! Education institutions at the rate of one running basic pay.

Implemanting Depariment: Zakat, Ushr, Social Welfare, Special Education &
' ’ Women Empowarment )

2. 1 am to request that an implementation report of the Cabinet
decision as required under Rule 25 {2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis to the
Cabiriet Séction, Administration Departmest. .

A SECTION OFFICER {CABINET)

ENDST.NO, & DATE N.

Copy ta:-
1. P.S to Secretary Administration Department.
2. PA to Additional Secretary (Cabinet) Administration Depar
3 PA to Deputy Secretary {Cabinet} Adnministration Departn

“nl‘ﬁ".



(EGULATION WING)

GOVERNMEMT OF KHYBER pAHTURIKH®A )
| . FIMANCE DEPARTMENT F 7/} y
Dated Peshawar the 25-11-2019 i

NOTIFICATION

-53

No.FD(SOSR-N}B-??iO‘IQ. In pursuance of the Supreme Court of Pakistan Civil Appeal

No.811/2016 titled *Muhammad Atique-Ur-Rehman & Others v/s Federal Government of ’
Pakistan thrgugh Secretary Capital Administration etc,” the Government of Khyber
Pakhtunkhwa (Provincial Cabinet) has been pfeased to approve Health Allowance at the
rate of one running basic pay. to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of Khyber
Pakhtunkhwa.

2. . The above said allowance .will be admissible only to the employees of
Special Education institutions of Khyber Pakntunkhwa devolved under 18" Constitutional
Amendment. | : :

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

£ndst: No. & Date Even.- “

Copy is forwarded for information and necessary action to the:-

- mcnuntant General, Knyber Pakhtunkhwa, Peshawar.
2. Princjpa! Secretary to Chief Minister, Khyber Pakhtunkhwa.
'3 Principal Secretary to Geverrior, Khyoer Pakhtunkhwa.
a. Secretary.to Social Welfare, Special Education & Women Empowerment Deptt.
5, Director, FMIU, Finance Department, Khyber Pakhtunkhwa. :
6. ’;PS io Minister Finance, Khyber Pakhtunkhwa. =~
7.'pS to Secretary, Finance Department, Khyber Pakhtunkhwa.
8. PS to Special Sécretary, Finance Department, Khyber Pakhtunkhwa.
9. PA to Additional Secretary (Regulation), Finance‘Department.

10.Mastelr File. . ATTE S TED

o . SECTION OFFICER (SR-I)
V) / .' © FINANCE DEPARTMENT



To, ‘ . T _ /
h The Director of Social Welfare, - ' . 47 N % /
Special Education & Women Empowerment Department, .
Khyber Pakhtunkhwa, Peshawar. ‘ -
Subject: DEPARTMENTAL APPEAL FOR_GRANTING/ALLOWING
HEALTH ALLOWANCE TO THE APPLICANT SIMILARLY
TO THE OTHER EMPLOYEES WITH ALL BACK BENEFITS

'
Respected Sir,

With due respect it is Stated that I am the employce of Special |
_LEducation Department and is serving as Scnior Teucher (BP-15) at the
Government School for MR&PI, Pajagei Road, Peshuv.ar quite cfficiency
and up to the entire satisfaction of my supcriors. ‘that the Institutions of
Special Education were working under the control of IFederal Govemnment
and after the Provincial Government cnacted Khyher Palchtunkhwa,. Civil
Servants {Amendment) Act, 1973 where under Section 11(b) of the Act ibid,
devolved employees of the Federal Government were declured  Civil
Servants of the Khyber Pakhtunkhwa Province before thescommencement of
18" Constitutional (Amendment Agt, 2010) for all inteuds and purposcs.
That later on the Provincial Government approved 1ealth Allowance at the-
rat¢ of one running basic pay to these devolved employacs working in thg
Special Education Institutions from the date of their d,evblution to the
Provincial Government. That the employees of Special Education Institution
under the Federal Government were receiving Ilcalth Allowance which had
becn stopped ‘deducted from their salaries against which the said! ;:m;%]oyccs
preferred service appeals before the Honourable Federal Scrvice ‘Fribunal,
Islamabad and the same have been allowed in favor of the employees vide
judpments dated 05.10.2015, 11.01.2016 and 18.07.2017 and the employecs
of Special Education Institutions declared entitle for receiving of the health
allowance. That the respondent Department fecling agerievad gom e
judgments of Federal Service Fribunal, Islaraabad filed CPLLA No. 8112016
with title of (Federal Government of Pakistan through Scerctary Capital
Administration cte; VS Muhammad Attig Ur Rehman & others) before
the Hon'ble Supreme Court of Pakistan and the same has been dismissed by
the Supreme Court vide its judgment dated 17.01.2018 and declared
entitlement-of the gmployces of Special Education Institutions for'receiving
‘of health allowance. That it is pertinent to mention, that the Governfnent of
Khyber Pakhtunkhwa ' Finance Deparlmém issued Notification dated
25.11:2019 in implementation of the judgment passed by the Ion'ble
Supreme Court of Pakistan in C.P No. 8112016 ‘and approved Health
Allowance to the employﬁcs of Special lid.xcation Institation of the Khyber
Pukhiunkhwa from the date of their devolution to the Province. That it 1s .
also perlinent to mention that in light of lh;:'judgmcut of the Ion'ble
Supreme Court of Pakistan and Notification of the Finance Department,




[

Health Allowance has been granted/allowed to the sevcralxcmployces, of the
Special Education Institutions but the same benefit has not been extended to
‘all employees. That the applicant time and again requested the au'iqrity L
concerned for the grant of Health Allowance similarly to the other
.employees but no roply has been received from the quarler concerncd} That

the applicant feeling aggrievedifyom the inaction of the a:thority corjgerned

by not allowing/granting Health Allowance similarly to the other employecs

oi’r Special Education Institutiops preferred the instant Departmental appcal

before your good self for the grant of Health Allowance.

It is therefore, most humbly prayed that on acceptancc bf this
Departmental appeal the concerned authority may very: k}ﬂdly be directed o
grant/allow heglth allowance as per directions of Hon’blc Supreme Cdurt of
Pakistan and Notification dated 25.11.2019 of the Finance Department with

all back benefits. : L e m

2

Dated: 26.10.2022,

ROIDAD KHAN, Seoior Teacher (BPS-15),

g

Govt: School for MR&PH, Pajaggi Road, Peshawar.
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WAKALAT NAMA
BEFORE THE %M; ey /MM /Cé,a/a ,@Vrc«e/
Z Vléé@“/
_OF 2023
_ - (APPELLANT)
%méﬁ/ fihe (PLAINTIIF)
AR (PETITIONER)
VERSUS

: _ o ; (RESPONDENT)
f cced ;zém%‘# ﬁe"//é ' (DEFENDANT)
Ve /Qméw’ VP

Do. hereby appoint and constitute MIR ZAMAN SAFI
Advocate, High Court,  Peshawar o appear, plead act,
: com@romise, withdraw or refer to arbitration Jor me/us as my/our
- -Counsel/Advocate in the above noted matter, without any liability
" for. hzs default and with the authority 10.engage/appoint any-other.
Advocate Counsel on my/our cost.” I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all

_ sums and amounts payable or deposited on my/our account in the
: above noted ma!rer

Dazed.' / /2023

MIR ZAMAN SAFT
ADVOCATE

OFFICE:
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashinagri, Peshawar.
Mobile No.0333-9991564 - )
0317-9743003 ... o T




