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...................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar. '

The Director of (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar. . .

District Education Officer (M) Charsadda (E&SE) Department,

Khyber Pakhtunkhwa. ' ‘

District account officer Charsadda, Khyber Pakhtunkhwa.
..................................... RESPONDENTS

APPEALL. UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.




ANY_OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.. - ‘

R/SHEWETH:

ON FACTS:

1.

That the appellant is ‘serving in the Elementary & Secondary

Education Department “quite efficiently and up to the entire
satisfaction of their superiors.

. That the Conveyance allowance is admissible to all the Civil Servants

and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to.15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not

enhancing their ‘conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

- That appellant was receiving the conveyance allowances as admissible

under ‘the’ law and rules but’ the" respondents without any valid and

~ justifiable “reasons stopped/deducted: the. payment : of conveyance

allowancé under the . wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are

.. -attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of, conveyance allowance in vacations
period/months filed departimental appeal or'15.04.2020 but no reply
has béen received so far, Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues bf app:ellantE_ﬂ'lgdviwrit'petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated l,.lO.ZQI@ With.tl1<; direction to approach the proper forum i.e.
serx)i}ie tr@b,unak.,'qu'.ies ,olf.._th,e.j;ud'gmen.t is attached as annexure E.

. zja;ti:s!(i)llne'of '_collléa;ggilegs; of th".e:;:‘ép;’.jpl]ant approaéhed to this august

tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached:as annexure F.. _

where ,z;ffer the _épbellaﬁ,t: Wait_edf,fdr the s{alzut01‘y period of ninety 'da}"/s

but noireply has been received from-the respondents. That appellant




feeling aggrieved and}ha\;/ing no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction,of the respondents regarding deduction of

G.

‘malafide on the part.of respondents. -

conveyance allowance for vacations period/months is illegal, a

‘ : gainst
the law, facts, norms of natural justice. '

. That the appellant have not been treated by the respondent department

in accordance with law and rules on the subject noted above and as

such the respondents-violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

. That the action of the respondents is without any legal authority,

discriminatory ‘and in clear violation of fundamental rights duly

conferred by the constitution and is liable to be declared as null and
void. ‘

. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rulés, 1981 while the vacations are always announced by the
Government, therefore under-the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. '

- That the, Government Servant Revised Leave Rules, 1981 clearly

explain that the civil servants who avail the vacations 'ar_el allowed

;(;)n]yione“leaw? in a. month yyh:eréas,‘ the other civil servants may avail

04 days leave in a calendar months and the samie aer credited to this
account and in this way{he; mayavail, 48 days earned leave with full
pay,  whereas the Government servants to avail vacation such as
appellant:is allowed one:day. leave in a month and twelve, (12) days in
a year and.earned-leave:for twelve days in a year are credited to his
account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and

llegally and without-any,authority started the Ireéoveyy and deduction

of conveyance,allowance, from appellant.

That as the act of the respondents is illegal, unconstitutional, without
any: legal authority and not.only discriminatory but is also the result of

That appellant has: the vested right of equal treatment before law and
the: act iof the respondents. .to deprive the petitioners from the

1
r




H.

conveyance/allowance . is unconstitutional and clear violation of
fundamental rights. |

That according to Government Servants Revised leave rules, 1981
vacations are ' holidays and not leave ‘of any kind, therefore, the

deduction of conveyance allowance in vacations is against the law and
rulés. S ’

That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federz:ation, therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations.

Thatithe petitioners seeks:permission of this Honourable Court to raise
any other grounds available at the time of arguments.

It is therefore, most rhumbly‘ prayéd that the -appeal of the appellant

may be accepted:as praygd for. _

APPELLANT

1

. THROUGH /,%’*7

' (SYED NOMAN Al BUKHARI)
 ADVOCATE HIGH COURT
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GOVERNMENT OF KHYRER PAKHTUNKEWA =
- FINANCE DEPARTMENT |
(REGUALTION WinG)
N } : '
e | NO.FD/SO(SR-11)/52/2012

" From

The Secretary to Gowvt: of

Finance Department, Peshawar.

To:

All administrative Secretari
The Senior Meémber, Board
The Secretary.t0 G
The Secretary to C
The Secretary, Provincial Asse

Lo —

ached Departm
All District Coordination Offic
All Political Agents/District & Session Jud
The Registrar Peshawar High Court, Peshawar.
- The Chairman Public Sery
. The Chairman, Service Tn

@~ o e

—_ O
—_—

Subject:  REVISION IN THE: RATE

T Dated Peshawar the- 20.12.2012

Khyber Pakhtunkhwa_

es to Govt: of Khyber Pakhtunkhwa.
of Revenue, Khyber Pakhtunkhwa_
overnor, Khyber Pakhtunkhwa_

hief Minister, Khyber Pakhtunkhwa_
mbly, Khyber Pakhtunkhwa.
ents 1P Khyber Pakhtunkhwa_ -
ers of Khyber Pakhtunkhwa

ge tn Khyber Pakhmhj-:hwé_.

ice CommjssiorL_ Khybér Pakhtunkhwa.
bunal, Khyber Pakhtunkhwa.

LOWANCE FOR THE-

CIVIL EMPLOYEES OF THE KHYBER p

GOVERNNI‘ENT IBP§-1-19

Dear Sir,

The Government of Khy
rate of Convevance Allowance admissi

AKEITUNKHWA, PROVINCIAL

il Servants Govt: of Khyber
X Pakhtunkhwa (working in BPS-1 to BPS-13) we.f from 1 September, 2012 at the following
L{- rates. Howevef, the:conveyance allowance' for employees in BPS-16 to BPS-19 will remain un-
i changed ' ' :
; S.No. | BPS Existing Rate (PM) | Revised Rate (P3|
? L Rs: 1,500/~ Rs. 1,700/-
' 2. ]300 _ Rs. 1,500/~ Rs. 1,840/-
3 1115 Rs. 2,000, ___IRs. 2720
4. 16-19 . Rs. 5.000/- Rs 5,000/-
9

e

. _Con\:'eyance-Al,lewancé at th

ejab‘ov{: 'rate's‘per month
18 and I9'0fﬁcers who havg not‘bee

LB

| | I (Sahibzada Saeed Ahmad
o . ‘ P Secretary Finance

Endst No. FVSO(SR-ID8-52/2012 Dated Peshawar the 20

n sanctioned official vehicle.

shall be admissible to those BPS-17,

Your Faithfully

i
i

- O ey
th Decembpr, 2012
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Systen: gencraled document in accordance with APPM 4.6.12.9(SERVICES/01.03.2021/17:5 7:04/72.0)

Dist. Govt. KP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (February-2021)

Personal Information of Mr ISMAIL SHAHZAD d/w/s of MUHAMMAD IQBAL
Persennel Number: 00698959 CNIC: 1710261532063 NTN:

Date’of Birth: 05.03.1988 Euntry into Govt. Service: 13.03.2013 Length of Scrvice: 07 Years 11 Months 017 Days

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER 80724555-DISTRICT GOVERNMENT KHYRBE

DO Code: CAG262-District Charsada

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: V.16CP.P.108 Interest Applied: Yes GPF Balance: 115,647.00

Vendor Number: - '
Pay and Alowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 - Pay Stage: 3

Wage tvpe Amount Wage type . Amount

G001 | Busic Pav 23,470.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5.000.00 1974 [Medical Altowance 2011 1,500.00
2148 115% Adhoc Relief All-2013 400.00 2199 | Adhoc Relief Allow @1 0% 275.00
2211 {Adhog Relief AL 2016 10% 1,434.00 2224 | Adhoc Relief All 2017 10% 2,347.00
12247 {Adhoc Relief AL 2018 10% 2,347.00 2264 | Adhoc Relief Al 2019 10% 2,347.00

Deductions - General

Wase type Amount Wage type . Amount
3016 1GPF Subscription -3,340.00 3501 {Benevolent Fund -800.00
3990 | Emp. Edu, Fund KPK -150.00 4004 |R. Benefits & Death Comp: -050.00

Deductions - Loans and Advances

Lean Description Principal amount . Deduction Balance

5305 GPT Loan Principal Instal 165,000.00 -7,000.00 123,000.00

Deductions - Income Tax
Payuble: 0.00 Recovered till FEB-2021: 0.00 Exempted: (.00 Recoverable: 000

Gross Pay (Rs.): 41,847.00 Dceductions: (Rs.): -11,940.00 Net Pay: (Rs.): 29.907.00

Payee Name: ISMAIL SHAHZAD

Account Number: C/A 00061008

Bank Detarls: THE BANK OF KHYBER, 080158 Malak Plaza,Shabgadar Road Tangi.Chd Malak Plaza,Shabqadar Road Tan,

Leaves: Opening Balance: Availed: Earned: Balance:

Perinancent Address:

City: G Domicile: - . Housing Status: No Ofticial
Temp. Address:

Ciy: Email: ismailshahzad07@gmail.com

F Al amounts are in Pak Rupees
* Eirars & omissions excepied
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Dist. Govt: NWFP-Provincial
\/ District Accounts Office Charsadda
ﬂ‘# Monthly Salary Statement (August-2019)

Personal Information of Mr ISMAIL SHAHZAD d/w/s of MUHAMMAD QBAL
Personnel Number: 00698959 CNIC: 1710261532063 - NTN: , .
Date of Birth: 05.03.1988 Entry into Govt. Service: 13.03.2013 Length of Service: 06 Years 05 Months 020 Days

Employment Category: Active Temporary

Designation: QARI " 80724555-DISTRICT GOVERNMENT KHYRE

DDO Code: CA6262-District Charsada

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: V.ISCP.P.108 Interest Applied: Yes GPF Balance: 155.644.00

Vendor Number: - |

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 6 |
Wage type Amount Wage type Amount

0001 | Basic Pay 19,080.00 1000 | House Rent Allowance 1,961.00

1300 | Medicai Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 400.00

2199 | Adhoc Relief Allow @10% 275.00 2211 [Adhoc Relief AN 2016 10% 1,434.00

2224 1 Adhoc Relief AL 2017 10% 1,908.00 2247 | Adhoc Relict All 2018 10% 1,908.00

2264 | Adhoc Relicf All 2019 10% 1,908.00 0.00

Deductions - General

Wage fype Amount Wage type Amount
3012 [GPF Subscription -2,220.00 3501 |Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 {R. Bencfits & Death Comp: -1,052.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 60,000.00 -2,000.00 10,000.00
Deductions - Income Tax

Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs)): 30,374.00 Deductions: (Rs.): -5,997.00 Net Pav: (Rs.): 24,377.00

Payec Name: ISMAIL SHAHZAD
Account Number: C/A 00061008
Bank Details: THE BANK OF KHYBER, 080158 Malak Plaza,Shabgadar Road Tangi,Chd Malak Plaza,Shabgadar Road Tan,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

Ciy: G Domicile: - Housing Status: No Official
Temp. Address:

City: Email: ismailshahzad07@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/1 6:29:14/1.1)
* Al amounts are in Puk Rupees
* Errors & omissions excepled
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To

The-Secretary (E & SE )} Department ,
Khyber Pakhtunkhwa , Peshawar ,
Subject; DEPARTMENTAL  APPEAL AGAINST THE IMPUGNED

' ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE ___CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self dep

artment
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information th

at conveyance allowance is admissible to all the civil
servants and to this effect a notiﬁcation No. ¥D (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-1
allowance for employees working in BPS | to 15 wer
BPS -16 to 19 have been treated under the previous n
conveyance allowance

2-2012 whereby the conveyance
e enhance while employees from
otification by not enhancing their
Respected sir , I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong and
iliegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the

federal service tribunal | Islamabad regarding conveyance allowance which was accepted

by the honorable service tribunal vide its Jjudgment dated 3.12.18 and also

allowed by the
Peshawar High court Peshawar in writ petition. That I also the simila

r employee of
education department and under the principle of consistency I am also entitled for the

same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attachjed .'!I"alﬁ 'f:‘eellin‘g aggrieved from the action of concerned
authority regardingﬁdeduction of coriveyance allowance in'vacations period preferred this

. o

- v

department appeal before your good.self . ]

It is therefore | most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer
vacations . co

| Lrmd! o@/a/}m/ -

Dated :l.‘b"rgv 24 Your Obediently

\
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~ Judgment Sheet

IN/THE PESHAWAR HIGH COURT, PESHAWAR,
~ JUDICIAL DEPARTMENT. 20 COPN
. O U
, Y * "?}

D‘ate of hearing
- Petitioner(s) by Mr.ﬂNoo:r M_ohammad'Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG for,respéncienrﬁ. ‘ |

| o *:*a*-.

 ROOH-UL-AMIN KHAN, J:- Through this common

_ judgment we, propbsed to decided the instant as well as the
connected writ oetitioné as all having involved common
question of law and facts the partu,ul‘.rs of which are ngen‘
beldw.

i. WP No.. 3162&P/2019 titted Akhtar Hussain
 etc..vs..Government of Khyber Pakhtunl\hwa through
Chlef Sccrptary Peshawar and 4 others

i. WP No. 3064-P/2019 titled Habeeb Ullah etc:..Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

i, WP No.3084-P/2019 titled Sikandar Khan etc...Vs.. -

M.—/ Goverriment of Khyber Pakhtunkhwa through Chief |
\ﬁ Secretary, Peshawar and 4 othiers.” '
\ _ “ jv. WP No.3178-P/2019 titled Abdur Rehman etc..;.Vs.‘.

Govemnment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.




v. WP No. . w23:-P/”019 ntl\,d A.m_;ld Ali etc...Vs..
Government of Khyber Pakhtunkhwa tmoug Chlef -

Secretary, Peshawar and 4 others.

vi, WP No. 3283-P/2019 titled Gul Saeed etc...Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

Vi WP No. 3287-P/3019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa throuh,h Chief

: Secretary, Peshawar and 7 others.

vii. WP No. 3288-P/2019 titled Firdous Khanet...Vs..
Govemmem of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others.

'« WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman . -

etc...Vs.. Govemment of Khyber. Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others. |

WP No.3366-P/2010 titled Jehanzeb Khan etc...Vs..
GOVemment of Khyber Pakhtunkhwa through L,hlef
Secretary, Peshawar and 4 others. '

xi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs.
Government-of Khyber Pakhtunkhwa through Chief

. Secretary, Peshawar and 2 others.

xii. WP No. 3520- P/2019 titled - Mohammad Khahd

through Cmef Secretary ‘Peshawar and 4 others

| etc...Vs..  Govemment of Khyber Pakhtunkhwa .




2.

(P

0,

xiii, WP No. 3567-P/2019 titled Husnur Rehman etc....Vs..

GO\femmem of Khyber Pak‘ltunknwa throut,h (.,hlef

Secretary, Peqhawar and 3 others:

xiv. WP No. 3607 P/"019 titled Maqqad Hayat etc.. Vs.
Government of Khyber Pakhmnkhwa through Chief

becretarv Pesbawar and 4 others.
«v. WP No., 3939-P/2019 titled Syed Khurshid Shah
ete...Vs..: Government of Khyber " Pakhtunkhwa
through Chietf.Secretaty,\Peshawar and 5 others.

 kvi. WP No. 4072-P12019, titled Subhan Ullah etc...Vs.

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P12019 Gitled Sohrab Hayat etc...Vs..
Govemmem of Khyber Pakhtunkhwa through Ch.x\.f |

Secretary, Peshawar and 4 others.

As per averments of the wnt petition, th

petltlonerq are. serving in the Elementary & Secondary

Educat10n Department on thelr respectwe posts On 14 7 2011 -,
the 60vemment of Khyber Pakhtunkhwa enhanced the
convevance allowance to all the Civil Servants i.e. from BPS 1

to 19, inclddmg the pet':txoners, which was subsequently revised

vide another ‘notiﬁcation dated 20.12.2012 and was ﬁlrtljvler“.>‘ ‘

enhanced. But the respondents without any valid and justiffaBlie -

reasons stopped-/ deducted the payment of conveyan'ce

/TTESTED

SEXAMINER
'}!éla.warl—iigh Court



aliowance under the wrox:ljg and illegal pretext thet the same is
not allowed for the leave period.

3. In essence, the grievance the petitioners is that

they were - receiving the conveyance allowance under the

~ notifications mentioned above, Which was stopped without any

justifiable Teason.
4. . Since the matter pertain to grant of conveyance

allowarice which is_par{ and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad llyas etc..vs..Government of Khyber

A Pakhmnkhw,a)','wherein'the _pﬁayeand salary were defined in the

following manner.'

“1. To® resolve the controversy. as o
whether payment of allowances to a civil servant
falls in tc:hap}ter-Z of Khyber Al).al\hum,(hwa Civil -
Servants Act, 1973 ie. terms and conditions of
service, it is Qecesséw to reprodu’ce‘tklle definition of
“pay” provided in sectieﬁ 2(e). of the_thy,ber
Pakhminkhwa Civii‘ Servants Act, 1973 which readé
as under: - |
"2 (e) Pay” means the arridunt drawn
monthly by a civil servant as s pay, and includes
’ speczal pay. personal pay and any other
emoluments  declared by the prescribed -
authofil}; to be paid.” (emp.hams provided).
The word “cmolument™ used in the above
quoted definition clause of the Civil Servants Act;
1973, according to its dictionary mezining, denotes .

wages and benefits received as compensation for

ESTED

INER
ar High Court




. o~ | ~ holding an ofﬁcc- 'or'i‘h'av_in'g employment. The word
emolument is ba-.:sic"alllycdcri;.led from the Latin word |
emolumentum. It origiﬁally meant “the sum paid to
a miller for gnndmga customer wheat”. Today, the
term exists mostly as a bit of archaic leg ralése' but it
rmght be w1thm the route  of expression i.e.

Qrmdmg out a bvmg » From the “above it is
manifest that ': emolurnents are - essentially the
beceﬁts that one gets from the working of being
cmpioyed. Er:nol:un':le'ﬁt' is the profit from

employment and .is compensation in retumn of

; . . : services, hence the emoluments are part and parcel
' o \  of-pay. Section 17 being part of chapter-2 i.c. terms
- and conditions of service of a civil servant provides

. S that, a civil St;rvant appcirited to a post shall be

entltled in accordance with rules, to the pay
sancuoned for the post. Likewise, Rule 9(21) of
(FR/SR) provxde the definition of pay which means |
the amount drawn mont.hly by a governmient servant
as ; o
(i) the pay, other than special pay or pay granted in
view cf his cersonal qual.iﬁcation, which has been
" saﬁctioned.fér tﬁe post held by him substantively or
‘in an ofﬁciaiting capacity, or to which he is entitled
by reason thlS posmon in a cadre and (i)
. overseas pay, " technical pay, special pay and
_ personal pay and D
‘ , (i) any other emoluments which cﬁay be
specially classed as pay by the governor genérai.
The legislature "in its wisdom has wise#~
" used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Servants ‘Act, 1973. The. word ‘pay’ connotes

@ESTED




payment of wégéé including ,émolument in broader

spectrum while the salary is used for amount that
ione receive‘s. in, ret:um for work and or service
-provided, which'5 is:paid periodicélly ie. over a
specified mterva] of time such as weekly or most

,.commonly rnonthly The term “salary” has been

dealt” with at page-553 of Corpus Juris Secundem
'Vol. 77 as under-
“Salag”. Tl!'lc word “Salary” is- defined has'
- meaning fixed cornpensatlon regular]y paid ' by the -
year, quarter, month or week; fixed cornpensatlon'
for regular work, or for contmuous services over a
period of time; ﬁeri_o’dicdl compensation for services;
compensation for services réndered; per annum
corﬁpensation mean in official and in some other
situation, or stat_ion; legal compensation. ’
Sélary‘ 'is” also .;'deﬁncd ‘.,asl mez;ning- stipulated
periodical reéompéhs‘e"l'éf‘ ‘consid‘er"at‘ion paid, or
stipulated to be paJd to'a-person on regular interval
+ for services usually a ﬁxed sum to be paid by the '
year or half yea: _quarter; reward or consideration
paid or agreed-to be paid to a person on a regular
intervals by the 'y:éar, month or week for services;
reward of ﬁxe:d or recompense for services rendered
or perférmed;;'_revx}ard or compensation of services
ré'rldere;d_df pérfofméd; ‘
* From the abbve?m’entionéd definition it is manifest
thl!at thg-“saléfy” of 2 t.:ivi-l' servant is a fixed amount
regularly”paid aé comp'entsation to the employéé,
whereas the pay ‘means an amount received by

civil servant 1ncludmg other emoluments i.e.'

allowances.”




5, _ Besides, certain omér~ petitions filed by the

Tcachers /employees of the same departmem serving from

other comcrs of the provmce wluch were decnied by

Abbottabad B;nch of this Court, wherein it was held that the

conveyance aillgwané:e tiiefi.fng"pan of pay fall in terms and
condiﬁons oflfcivi] servant and it can adequately be claiﬁxed
through an appea.l'by aébpt{ng the prescribt:d ,procedure under
the Khyber Pak.htunkhwa C1v1l Servarits Act, 1974,

| :6,5

For the} reasons_ given hereinabove, the petitioners

“are civil servants and their ¢laim falls in terms and conditions

.of service enumerated in Ch'a'pter~2 of the Khyber Pakhnmkhwﬁ '

Civil Servants Act; 19'(1’3,..\7:¢hefein the jurisdiction of this Court

is expressly'Bafred :by Article 212 of the Constitition of Islamic

" Republic of Pakistan, 1973. Resultantly, this and thé connected

writ petition mentioned above stand dismissed ~being not

"' maintainable. However, ‘the petitioners are liberty to approach

-—

Sy N R D
the proper forum, if so desire. iy S
‘ 0/_‘
‘Announced on; | '

. I7of October, 2019 .. E
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 PESHAWAR

| | APPEALNO._[4 T2 /2019

Mr. Magsad Hayat, SCT-(BPS-16),

GHS Masho Gagar, Peshawar..ceesiriirerenisniinsesiaen,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER _ & . SUMMER.

i

E " APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
t

{

VACATIONS: AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT _WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

| PRI‘\'YE'R:i | ',

‘“That on écce:ptante of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
. Vacations) and make the payment of all Qutstandirig amount

been deducted

Medto-9a¥previously with all-back benefits. Any other remedy which

& -of Conveyance. allowance. which have
!7’

.~ this august Tribunal deems fit that may also be awarded in

Registrar gayor of the appellant.
"‘\\\W\ t g . ' o pp o

) R/SHEWETH:
A\TES i \N IACTS:
. . [

_Fefgiee Tribanal,
A | eshawd

a~

‘ f‘i © 14.07.2011 was issued. That later ion vide revised Notification dated
g:g ?F 20.12.2012 whereby the conveyance allowance for employees
R . .\ —,5 5& X
o

P Thati the appe@lan{ is serving in the elementary and secondary
~, w ¢ education department as Certified Teacher (BPS-15) quite efficiency
Pakheankirws and up to,the entire satisfaction of the superiors. :

“ 5. That'the Conveyance Allowance is admissible to all the civil servants.
and to this effect a Notification No. FD (PRC) 1-1/2011 datec




>

_ | g
[~ Ry - WM'T /l/jL 2o/
'@ [ - /z%w&’z% W v JW‘Z:

y 11.11.2 _ L_ounsel for tne appellant present.

_ : | " ' Learned counsel referred to the judgment ﬁassed by learned Fedéral
Service Tribunal. in :Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.201¢&. Through the said judgment the issue of payment" of
Conveyance- allowanzé to 3 civil servant during éummer and winter
vacations was held to be within his entitlernent and the deduction already
made from him was to be reimbursed. Similar reference was made to the -
judgrrwent by Honourable Peshawar High Court passed on 01.10.2019 in - .

the case of appellaht.

- Learned coimse!, when confronted with the probosition that the-
issue, in essence, was dilated upon by the Federal Service Tribuhél and, |
: more particularly, =by the Honourable Peshawar Hiq‘h Court in the case of
;} ; _ : dooe)iant srated mou'..a case the respondentg are requ ired to execute the
. : 1udgrner.t of PESﬂd‘\!ET ..1gh Court, the appellant will have no cavil about -

di sposal or |r.s*«ant,appcal

The record, suggests that whrle hand:ng down Judgment in the Writ
Petmon preferred by the appel!ant the Honourable High Court not only
|e><p0"unded the ‘efinition of "Pay" as well as "Salary” but also entitlement
" of' & civil servant for the Conveyance  Allowance during the period of -
!j ‘vacations. It is lmportant to note that the respondents were represented

before the H:g'\ Court dumg the proceedings

in view of‘the zbove noted facte and circumstances énd in ordg_r to
protﬂct'the appellent from a fresh‘round of litigation which may.- protract

) over a fOrﬂ"ljdbl(-" period,. the appeal in hand is disposed df with.
observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions induding W.P Ne. 3162-P/2019 shall be honoured and

L D e f0TE COPY : TSP : le i ™
Certifedit : implemented by the respurdpnc withiin shortest possible time. The

. 'appel'ant shail, howpvel be at linerty to seek remedy in accordance with
s .c' - ‘aw in case rns glrewnca is' not redressed by the respondents. within a
T herVic ,
reasonable t:rn—.
file be consigned w the recard.
U R ! \

- Chairman
_LQ.N_CL ‘

.__7_1

.x.l L]. 2
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VAKALATNAMA

NO. - 0

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

- Appellant
Petitioner
. Plaintiff
VFRSUS-
¥ EDUCATION DEPTT Respondent (s)

Defendants (s)

1 /WE /K’f)ﬂﬁ/ /%Mnfé

do hereby appomt and constitute the SYED NOMAN ALJI BUKHARI Advocate

High Court for the afmesald Appe!lant(s) Permoner(S) Plaintiff(s) /
Respondent(s), Defendant(s) Opp051te Party to commence and prosecute / to

appear and defend this action / appeal / petition / reference on my / our behalf and
| al proceedings that may be taken n respect of any appiication connected with the
same including proceeding in ta\(atlon and appllcatlon for review, to draw and
deposit money, 10 f1 ,le iand: take dOCl}IﬂCD-tSi to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

P]amtlff(s) / Respondent(s) Defendant(s) Opposite Party agree(s) ratlfy all the

acts done bv the aforesald

DATE 10 o " éwa&/

N T (CLIENT)
ACCEPTED

. SYED NOM;%/:)LI BUKHARI

' ADVOCATE HIGH COURT

CELL NO: 0306-5109438




