
4

■ : €
' Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021

S.Nd. Date of order 
proceedings

Order or other proceedings with signature of judge

1 3

The appeal presented today by Syed Noman Ali Bukhari 

Advocate may be entered in the Institution Register and put to the Worthy 

Chairman for proper order please. \

15/06/20211-

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on 18.06.2021. ^ ^ clubbed case with appear no.12S89/2020T

2-

CHAIRMAN

-s



V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-f
PESHAWAR

APPEAL NO. /2021

Ismail Shahzad Education Deptt:.VS

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1-4

Copy of notification dated 
20.12.2012 ■

2. A 05

3. Copy of pay slip of vacation B 06
Copy of pay slip working4: C 07
Copy of departmental appeal5. D 08

6. Copy of High Court Judgment E 09-15
Copy of tribunal judgment7. 16-17
Vakalatnama8. 18

APPELLANT

THROUGH

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT

/



- »?• *: .
'^-r

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/ PESHAWAR

/2021APPEAL NO.
S’:H;Ery N e. ^.2—I3,3>

Ismail Shahzad, SST 
GHS-3 Tangi, Charsadda

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (M) Charsadda (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Charsadda, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT 

■ DURING WINTER & SUMMER VACATIONS AND AGAINST
A NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

IT)(> I
PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS! AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE At T QWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSI Y WITH AT T
BACK BENEFITS BIENG SIMTI>AR PLACED EMPLOYEE.

)



MY OTHER REMEDY WHICH THIS AUGUST TRTRTINAT
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPET J.ANT.

'v

R/SHEWETH:

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary 
Education Department quite efficiently and 
satisfaction of their superiors.

2. That the Conveyancelallowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 4 5 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
urider'the'law and rules^‘but:the:respondents without any valid and 
justifiable reasons'stopped/deduGted' the payment: of 
allowance under the wrong and illegal pretext that the 
allowed for the leave period. Copies of the salary slips of 

working/serving month and vacations (deduction period)
. attached as annexure B & C.

up to the entire

not

conveyance . 
same is not

are

4; That appellant feeling aggrieved from the action of the respondents 
regarding deduction of^ conveyance allowance in 
period/months filed departmental, appeal oh'15.04.2020 but no reply 
has been received so far, Copies of the departmental appeal is 
attached as annexiife-D.

vacations

5. Jhatfit is pertinent to meptioned here that feeling aggrieved some
colleagues of appellant :filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1,.10.2019 with.the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. Thafsoine of colleagues of the .appellant approached to this august 
tribunal in different services appeal which was allowed by this august 
tribunal vide its judgmept dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

7. where after the appellant wailed; for the statutory period of ninety days 
but noi reply has been received from the respondents. That appellant



feeling aggrieved anddiaving no other remedy filed the instant service 

appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction, of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

, E. That the,,Goyernnieht Servant^ Revised Leave Rules, 1981 clearly 
explain that the civil servants who avail the vacations are allowed 
iOnlyione leave ip. a. month \yhereas,'the other civil servants may avail 
04 days leave in a calendar months and the sanle aer credited to this 

, aqcount and in,this way.he;may:avail48 days earned leave with full 
pay, whereas the Government servants to avail vacation'such as 
appellant;is allowed one;daydeave in a month and twelve.(l2) days in 

a year and.earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 
.illegally and without any^authority started the recovery and deduction 
of conveyance,allowanceTrom appellant.

• I

F. That as the act of the respondents is illegal, unconstitutional, without
■ any legal authority,and not only discriminatory but is also the result of 

malafide'mn the pait:Of,respondents. -

G. That appellant Jias the vested right of equal treatment before law and 

the^ act lof the respondents,,to deprive the petitioners from the

»i ■.
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conveyance/allowance , is unconstitutional and clear violation of 
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law and 
rules.

. lhat according to Article 38 (e) of the constitution of Islamic 
Republic of Pakistan,! 1973 the state is bound to reduce disparity in the 
income and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

J. 1 hat^the petitioners seeks permission of this Honourable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted: as prayed for.

APPELLANT
I

THROUGH

(SYED NOM AN AI BUKHARI) 
ADVOCATE HIGH COURT•:
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NO.FD/Sd(SR-n)/52/20]2 
Dated Peshawar tlie; 20.12.2012

From■m

To: 'f;:Ufa
ib 2: SirSifjlTVr PaEhr^hwa.

3. Seceta^.,
3 ^ 3° Chief Mmister.-KiyberPakhtunkhwa.

7. All Distnct Coordinloo'Ofc^ToSer™^

IpI'

mm
M wa.^5

1 wa.
m wa_\M
:M
■iS

Subject: REVISION nV THE R A tir qf 
CTVTL EMPT.nVFFg r^Y 
liOVERNMEmjgPS. j 5

-^£gI^g£YANCE ALEOWAMr-ir 
KHYBER PAKHTTTTVt<rmv,^ for the

PROVTNCTAT.
tfce

Dear Sir,

of Conveyance Allowance adr^s^We *0

P^iklnunkhwa ^vorlclng m BPS-1 to BPS-lo) we f foj'r''s ^ovt: of Khyber
rates. Howevef, the conveyance allowance' fo! ' ' September, 2012 at the follovving
changed. ^ ™Ployees m BPS-lb to BPS-19 wtll remain un

rale

S.No. BPS Existing Rate rPAT>
i^irTjogT : i5rT5oor~ ^ 
feTzopoTS ; “
Rs. 5,000/-” ^

Revised Rat7(TM)
^STTTtooa 
Rru4o7- 
pTX^/- ^

5,000/-

•M,
2. 5-10

11-15j.

4. 16-19

2, Conveyance Allowance at the above rates per 
18 and 19- officers who have not been sancttoned officmrvlSe.’ '' - those BPS-,7,

Your Faithfully

(Sahibzada Saeed Ahmad.)
Secretary Finance M ■

20,2

' I

m. ■Ends! No. TD/Sp(SR-[r)8-52/2012y. Pated Peshawar the 20't December,
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GOVERNMENT OF KHYSER PAKHTUNKHWA 

FT NANCE department 

(HEGULATtOM WtHG}

»;.
/: iVJ'
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i

MO* FDjSCHSR^itVB^ZTKtS . 
Dated PQShawar the; iO-T'Z-t^lZ

I 'Frorr.

Thii SpcrhlBfy to Oc-irt. of ^Jiv^'CrP3ihiijr^V'*hv;3.
F'inarjs^ D$j&Cirtrr>e~4;
R^jh^Wg-f:

/
1

To:
AV; AOnAf^.istrstrv^;; to G-^.*' KFrrt^f

^.ar..ioj’ MGfti&Sf. Bo;«d of PakliiUnf-'^iv .̂
'tVxi Sc’brrJsry io “h-yh^
Tr.^r 5-*;vffetjrj- la MV>9Vrf. Pakhliir.Vjt.v^,,
Tr.e ::'«:C-"<:r5-ry. FT.w'ir.aiai K^hyt^: Paki^lUf-krv.vi
AT; ;>i De-r*^rtor^nl t .r- K-ryht-f ?^X.htof‘AjVjvii
/‘J G'lilr;.-: Co-a'.toir.st-z-r, Pikiit'^nkhr-^w.
..-.r r-'giiv.-.ji .' D:r-:riri u .!:..-->:-^'r ni K.rv,u-er Pi-.hii_r'’'rhr>^j-g
IP-T P.^iyXrrr, P'O-r^l-inv^--
h'>c> P’u-tiC jcrmf' Cr^'-VTt-'i-A'v Pakhlur^khA^a.'

CP.i-:frn;5i'. THb-jr^i'i PiV'.h4;ryrw5

V

i

is: 1

i PtEVlStON IN ThS RAT^ QF CO?FV^TANCE ALLOAVAWCB PO?l! TKt:.
CIVIL EMPLOYHrS OF THE VOfYBER PAKHn~UNt<HVJAj: PROVtHCiAi ' ,

••--.I L‘.

GOVERNMENT BPS I^Vj
Of^^- 5i-.

Tni;^-Crcv.5^rr;^;: or Xhybbr PbAhtiTirtivo:: ho3 Us^ -plsfiisd' ^ =fi!lSre»y^

. ruvljC :-'.cc rot^ pf.CPjOvy'ydnoe AlkoVo-ct acrni'sly^i T sH PfcMtKid^ Civil StirV^t^CO^;

^5^ix:n^:hvja 'f} &PG=l '.b cPS-lb) vr.^.r frcni Secisnty^,.-lOlC 5; .' ■

fbiSO'.viftCl trio VChv'rycOC'* for drrip^Vi^icS 'in SfS^IS tiO ^S^£§ .

' vrlKToHi;^.

■;

S|g

.■••/ili r‘4m.2>":
;BPS .; EXIST!MG RATE . ReVTS^'O RATt (PM)

■ R^-tTOo/-
RsT,84P/t —
RS.a,7^D/.v

S.NO•L 1

I. . 'M. i Fv:b. 00/-
?4-..i,.pQ0/'^ 

_Rs^,GQ0/- _ 
■ Fs.5.000/-'

10' 1 ill-
R$.5,000/-16-19*.'•

C,c-rp/-.?v‘anc^ AUevAsne-e Dt the bvCrf<i ry’,e5 r-br rnoTiih shall bd aGrr^t^ibiG ty 
’h.-j-i>i BPS—*B 3T-.d 'i9 ctTVzddr- ■f/r-a hgve irc\ cc-^n .snhctjoA^cVj oirlciiii -

' Yo-jfs faHhiuHA ' '

i.

!
¥

i
\{.

I
, iSshib&da Saafid Ahmacft 

FinanG©

Dn'.Hi P-.iiii-'Vr.r ;Ue IfC" ru^eeiehtT,
El

■ m NO. Li)rNCHSU-ir,/;S-:G/20VI 

A.Copy ii for.vafdcd lor inl-ormntk'n tc the:-
i. i
I it r-'Gsn^.’j rVuC-t^'' P'gkltL-r'Otrrr^.

10 Gi-:vrrr-;zrf'-r-/ Pjn-it-, ggr^r^r^ri FV-d;V,r- D'lr^itjrlVhl
.ilLiyT.cv<.:T.Oyi 0;:;L7A! A;:tdnt'r'tHJc Scc,« n

m
1 ~

-*7-'/*
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Dist. Govt. KP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (February-2021)

k

Personal Information of Mr ISMAIL SHAHZAD d/w/s of MUHAMMAD IQBAL
Personnel Number; 00698959 
Date'of Birtli: 05.03.1988

CNIC; 1710261532063
Entry into Govt. Service; 13.03.2013

NTN;
Length of Scivice: 07 Years 11 Months 017 Days

Employment Category: Active Temporary 
De.signalion; SECONDARY SCHOOL TEACHER 
DDO Cocic; C-A6262-Districl Charsada 
Payvoi! Section: 001 
GPF A/C No; V.16CP.P.10S 
Vendor Number; - 

Pay and Allowances:

80724555-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 115,647.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 3

Wa«gc type Amount Wage type Amount
0001 Basic Pav 23,470,00 1000 House Rent Allowance 2,727.00
1210 Convey Allowance 2005 5,000.00 1974 Medical Allow'ance 2011 1,500.00
2148 15% Adhoc Relief All-2013 400.00 2199 Adhoc Relief Allow (c<)J0% 275.00
2211 Adhoc Relief All 2016 10% 1,434.00 2224 Adhoc Relief All 2017 10% 2.347.00
2247 Adhoc Relief All 2018 10% »2.347.00 2264 Adhoc Relief All 201910% 2,347,00

Itediictimi.s - General

Wage type Amount Wage type Amount
3016 Gl’F SliI)sci iptioii 
3990 Lmp.Eciu. Fund KPK

-3,340.00 3501 Benevolent Fund -800,00
-150.00 4004 R. Benedts & Dcathi Comp: -650.00

Dcfiticrions - iaians and Advances

!.,i:ati Description Principal amount . Deduction Balance
6505 GPF Loan Principal histal 165,000.00 -7,000.00 123,000.00

Dedticriotis - Income Tax
Payable: 0.00 Recovered till FEB-2021: 0.00 Exempted: 0,00 Recoverable: 0,00

Crrtss Pay (Rs.): 41,847.00 Deductions: (Rs.): -11,940.00 Nel Pay: (Rs.): 29,907.00

Payee Name: ISMAIL SHAHZAD 
Account Number; C/A 00061008
Bank Details: FI IE BANK OF KHYBER, 0801 58 Malak Plaza,Sliabqadar Road Tangi.Chd Malak Plaza,Shahqadar Road Tan. 

i.A*avcs; Opening Balance; Availed: Earned: Balance:

Permaneni Address: 
City: G
'Femp. .Vddress: 
City;

Domicile: - I lousing Status: No Official

Email; i.smaiLshahzad07@gmail.com

5>'.vto7: gcn<tr<tii-.d (hamu'.iil in acenniance with APPM 4.6. l2.9{SERVlCES/OI.03.202l/17-57 04/v2 O') 
*' Au iiinoum.s (ire in Pak Rupees ^

Lrrars R oniis-sioiis c.xcepied

mailto:i.smaiLshahzad07@gmail.com
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Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (August-2019)
uiCV

Personal Information of Mr ISMAIL SHAHZAD d/w/s of MUHAMMAD IQBAL
Personnel Number: 00698959 
DuteofBirth: 05.03,1988

CNIC: 1710261532063 • ■
Entry into Govt. Service: 13.03.2013

NTN;
Length of Service; 06 Years 05 Months 020 Days

Employment Category: Active Temporary
Dcsigiuilion: QARl
DDO Code; CA6262-District Charsada 
Payroll Section: 001 
GPl-A/C No: V.15CP,P.108 
Vendor Number: - 

Pay and Allowances:

80724555-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 155,644,00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 6

Wage type Amount Wage type Amount
000! Basic Pay 19,080,00 1000 House Rent Allowance 1.961.00
1300 Medical .Allowance 1,500.00 2148 15% Adhoc Rc!icrAl|.2013 400.00
2199 Adhoc Relief Allow (a)J0% 275,00 2211 Adhoc Relief All 2016 10% 1.434,00
2224 Adhoc RciiefAll 2017 10% 1,908.00 2247 Adhoc Relief All 2018 10% 1,908,00
2264 Adhoc Relief All 2019 10% 1,908.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3012 GPF Subscription -2,220.00 3501 Benevolent Fund -600,00
3990 Emp.Edu, Fund KPK -125.00 4004 I R, Benefits & Death Comp: -1,052,00

Deductions - Loans and .id^ anceri

l..oan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 60,000,00 -2,000,00 10,000,00

Dcdiiction.s - Income Tax
Payable: 0.00 Recovered till AUG-2019: 0,00 Exempted: 0,00 Recoverable: 0.00

Gro.ss Pay (Rs.): 30,374.00 Deductions: (Rs.): -5,997.00 Net Pay: (Rs.): 24,377.00

Payee Name: ISM.AIL SH.MTZAD 
Accouiu Number: C7A 00061008
Bank Details: THE BANK OF KHYBER, 080158 Malak Plaza,Shabqadar Road Tangi.Chd Malak Plaza,Shabqadar Road Tan, 

Ol'eniiig Balance:Leaves: Availed: Earned: Balaitce:

Permanent Address: 
City: G
Temp. Addres.s: 
City;

Domicile: - Housing Status: No Official

Email: ismailshahzad07@gmail.com

Svsiem gencruled cIcaimeiU in accordance with APPM d.6.12.9 (SERVlCES/27.{)8 20J9/]6'^9-14/v! I) 
* .‘II! amount.s are in Pak Rupees ' ’ '

Errors & omissions excepted

mailto:ismailshahzad07@gmail.com


D'S
To

The-Secretary (E & SE ) Department. 
Khyber Pakhtunkhwa , Peshawar .

Subject: APARTMENT AL APPF A! AGAINST THE IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY RV
AND UNLAWFULLY DEPT ICTTNr.________ THE CONVEYANCE
allowance during winter AND SUMMER VACATIONS.

Respected sir.

With due respect it is stated that I i^he employee of your good self department 
and work with full zeal and ze^t and up to the entire satisfaction of the
stated for kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) M/2011 dated 
issued . latter

am

superiors, it is

14-7-2011- was
on vide revised notification dated 20-12-2012 whereby the 

allowance for employees working in BPS 1 to 15 
BPS -16 to 19 have been treated under the

conveyance 
enhance while employees from 

pievious notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned 
justifiable reasons

were

authority without any valid and 
stopped the payment of conveyance allowance under the wrong and 

illegal pretext that the same is not allowed for the leave period. One of the employee of

- service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which 
by the honorable service tribunal vide its judgment dated 3.12.18 
Peshawar High court Peshawar in writ

education department in Islamabad filed

was accepted
and also allowed by the 

petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 

same tieatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the .same conveyance allowance which i 
others employees . Copy attached .1

---IS granting to 
feeling aggrieved froni the action of concerned 

authority regarding deduction of conveyance allowance in'vacations period preferred this 
department appeal before your good .self.

am

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
vacations. • . • ' ‘

summer

/S7>74/
Your ObedientlyDated J.i,

.4? 'r'W.
- 4-

■§’
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Judgment Sheet

IN'/THE PESHA WAK HIGH COURT. PESHA fVAJt,
JjmiCIAL DEPARTMENT.

Writ Petition No. 3162-P/20i9 Aiditar Huss»iy^; 

others..vs,.Govt of Khyber Pakht^nkh

O

JUDGMENT

.01.10.2019Date of hearing 

Petitioner's) by Mr.-Noor Mohammad KhatUik, Advocate.

Mr, Mujahid Mi Khan, AAG, for respondents.

*****

'I'hj-ough this commong on U.JJJ.A MIN KHAN. J>

well as theproposed to decided die instant as 

connected writ petitions as all having involved common 

question of law and facts, the particulars of which are given

judgment we,

below.

Akhtar Kussain.3162^P/2019 titled 

..Government of Khyber Pakhtunkhwa through
VvT • No.1.

etc..vs
Chief Secretary, Peshawar and 4 others.

V,T> No^, 3064-P/2019 titled Habeeb .Ullah etc.-. .Vs..

of Khyb'er Pakhtunkhwa through Chief
11.

Government 

Secretary, Peshawar and 7 otheirs.

\VT No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

GoveOTtient of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 4 others.

lU.

(

iv, WP No. 3178-P/2019 titled Abdur Rehman etc..;.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary , Peshawar and 4 others.
“TE3XE

\

if?{ WINER
Hlch Court

E

WfB
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/T]
WP No. .3233-P/2019 titled Ainjid Ali etc...Vs 

Government, of Khyber Paklitunkhwa thnough Chief 

Secretary', Peshawar and 4 olliers.

V.

\VP No. 3283-P/2019 tilled Gul Saeed etc...Vs., 

Government of Khyber Pakfatunlchwa through Chief 

Secretary', Peshawar and 4 others.

VI.

vii. \VP No. 3287-P/2019 titled Syed Israr Shah etc...Vs.. 

Govemment of Khyber Pakhtimkhwa through Chief 

Secretary, Peshawar and 7 others.

viii. VvT No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pa'Grtunlchwa through Chief 

Secrkary, Peshawar and 4 others.

WP No.- :3353-P/2019 titled Hafiz Inara Ur Rehman 

Government of Khyber. Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

etc...Vs..

.r

WP No.:'3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

xi. WT No. 3390-P/2019 titled Haji Rehman etc..:Vs.. 

Government- of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 2 othem.

xii. WP No. 3520-P/2019 titled Mohammad Khalvd

etc...Vs.. Govenunent of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

N

A'FtESXEO

. -4 ?
/ar High Court

E1.
Pes/■

1 ^wl Its
'Vi.'-



xiii. WP No. 3567-P/2019 titled HusnurRehjnan etc...Vs.. 

Goveniiiient of Khybei" Pakhtunkhwa through Ghief 

Secretary, Peshawar and 3 others.

..Vs..xiv. WP No. 3667-P/2019 titled Maqsad Hayat etc.

Ciovernment of Khyber Palditunkhv/a throujjh Chief 

Secretary, Peshawar and 4 others.

WP No. 3939-P/2019 titled Syed Khursldd Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

\
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WP No.'4072-P/2019. titled Subhan Ullah etc...Vs..

of Khyber Pakhtunkhwa through Chief
xvi.

Government 
Secretary, Peshawar and 6 others.

WP No: 4758-P/201? titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa tlirough 

Secretars', Peshawar and 4 othei-s.

; .xvn.
Chief

averments of tlie writ petition, theAs , per2.

petitioners- are, serving in the Elementary & Secondary

their respective posts. On 14.7.2011Education Department on 

the Government of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Servants i.e. from BPS-1 

to 15, including the petitioners, which was subsequently revised

dated 20.12.2012 and was further
I ’ *

enhanced. But the respondents wittiood any valid and justif^lfc 

stopped / deducted the payment of conveyance

conveyance

(7 vide another notification
5

reasons

■)
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allowance under the wrong and illegai preton tliat the same is

not allowed for the leave period.

In essence, tlie grievance the petitioners is that3.

tliey were receiving the conveyance allowance under the 

notifications mentioned above, which was stopped without any

justifiable reason.

Since the matter pertain to giant of conveyance4.

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

To' resolve the controversy, as to 

whether, payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil
I

Servants Act, 1973 i.e., terms and conditions of

“7.

service, it is necessary to reproduce the definition of 

provided in section 2(e) of the Khyber“pay”

Pakhtunkhwa Civil Seiwants Act, 1973 which reads

as under:

“ 2.: (e)—'‘Pay” means the amount drawn 

monthly by a civil servant pay, and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed ‘ = 

authority to be paid. " (emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes . 

wages and benefits received as compensation for

FESiEO
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holding an office orlhaving employment The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant “the sum paid to 

a miller for grinding a customer wheat”. Today, tiie 

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

manifest that emoluihents aj:e . essentially the 

benefits that one gets from the working of being 

employed. Emolument is the profit from 

employment and ^ is compensation in return of 

services, hence the emoluments are part and parcel 

\ of pay. Section 17: being part of chapter'2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules,, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a govemirient servant

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by Iiim substantively or 

officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and

(iii) any other emoluments which may be 

specially closed as pay by the governor general.

The legislature in its wi‘jdom has wise^ 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil
I '

Servants Act, 1973. The word ‘pay’ connotes

eSTEO
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service 

provided, which' is paid periodically i.e. over .a 

specified interval of time such as weekly or most 

commonly monthly: The term “salary” has been 

dealriwith at page-553 of Corpus Juris Secundem 

Vol. 77 as under:-

**Salarv”. The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodical compensation for services; 

compensation for .services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.
I , s 1 .

Salary is also .defined ,as meaning' stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

' for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed; to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed;/reward or compensation of services 

rendered or performed.
, i ■

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount 

regularly paid as, compensation to the employee, 

whereas the pay' means an amount received by a 

civil servant including other emoluments i.e; 

allowances.”
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5. Besides, certain other pedtions filed by the

Teachers /employees: of ...the same department serving from 

other comers of the province wliich were decided by

Abbottabad Bench of this Court, wherein it was held that the
! : i ' ■ ■ '.

conveyance allowance being part of pay fall in terms and 

conditions of ^ civil servant and it can adec[uately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the' reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated in Chapter-2 of the Kiiyber Pakhtunkhwa 

Civil Servants Act,' 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantiy, friis and the connected 

■writ petition mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach 

tlie, proper forum, if so desire.
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,1^ of October, 2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR

APPEAL NO. Ih S'X- /2019
/

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

1- 'The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ^

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EEiSE) Department, Khyber

..mi&WRH LY pFnnrriNG THE CONVEYANCE ALL.ggj^
THF appellant during winter & SUMM^

Vfar&TTONS AND AGAINST NO ACTION TAKEN ON
&PPFI I ANT WITHIN THE

y

i
nPPARTMENTAl APPEAL OF
CTATiirnRY PERIOD OF NINETY DAYS.

I ,

on accoptanco of this appoal the respondents rnay 

kindly be directed not to make deduction of 
allowance during vacations period (Summer & Winter 

, Vacations) and make the payment of all 9utsta"‘^'"9
allowance which have been deducted

back benefits. Any other remedy which
be awarded in

of Conveyance 

edto-^^^ynreviously vvith all-
,@1 ' this august Tribunal deems fit that may also 

jtCeglstjrar favor of the appellant.

TTT^

( !

R/SHEWETH:
•ATTESmEAcrsi

That the appellant is serving in the elementary and secondary
TEkWT!: SucBfcn Saitment as Certified Teacher (BPS-15) quite efficiency
ica^^si^riJc.Vvirts and up to,the entire satisfaction of the superiors.

Tribunal

I “5 f;i
i
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: 2- Thafthe Conveyance Allowance Is admissible to all cwil servarts
and to this effect a Notification No. FD (PRC) 1-1/20U dat^ 
14 07.2011 was issued. That later ion vide revised Notification da^ 

20 12 2012 whereby the conveyance allowance for employees

reshawa^

c
y e.-.c

a'.,
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I

P'r ■



. \
t-

/ i

!
!
ii

./ 11.11.2019 Counsel for the appellant present.r'
/

NI

t Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in iAppeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. Through the said- judgment the issue, of payment of 

Conveyance Allowance to 'a civil servant during summer and .winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in ■ 

the case of appellant,

>

:

I

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by, the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated .Lhai/tii')'case the respondents are required to execute the 

judgment of Pesnawar High Court, the appellant will have no cavil about 

disposal of ihstanti.appeai.i'

r: ^

% f •;

The record; suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition of "Pay".as well as "Salar/" but also entitlement 

■'ofa' civil 'sen/ant for'the Conveyance Allowance during the period of 

, 'vacations, it irci'mportant' to note that the respondents were represented 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

protect the appellant horn ,a fresh round of litigation which mayprotract 

formidable period, ■ the appeal in hand is disposed of withover a

observation that the judgment of Honourable Peshawar High Court passed 

Writ Petitions including W.P No. 3162-P/2019 shall be honoured andin

' implemented by ti'ie' respondents within shortest possible time. The 

appellant shall, .however, be at liDerty to seek remedy in accordance with 

law. in case his grievance is' not redressed by the respondents, within a 

reasonable time.

£ft
! " V-hy . ur.aL

File be' consigned to [he record

\\K
Chairman

/

ANNOUNCED
L! 11.11.2019 ■
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IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

Appellant
Petitioner
Plaintiff

VERSUS

EDUCATION DF.PTT Respondent (s) 
Defendants (s)

I/WE

do hereby appoirit and constitute The NOMAN ALI BUKHARI Ad

High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party

vacate

to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken; in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit moiiey, to fl^leianditdke documents 

appoint and instimct council, to
to accept the, process of the court, to 

represent the aforesaid Appellant, Petitioner(S), 
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify 

acts done^by the aforesaid.
all the

DATE /20

(CLIENT)

ACCEPTED
•:

SYED NOMAN ALI BUKHARI
' ADVOCATE HIGH COURT

. !

CELL NO: 0306-5109438

#

:

!


