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Order or other proceedings with signature of Judge or Magistrate and that of
parties where necessary. '

17.01.2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,

CAMP COURT ABBOTTABAD

Service Appeal No 1265/2015, Mehboobullah Khattak,
Service Appeal No. 1266/2015, Mufti Salah-ud-Din,
Service Appeal No. 1267/2015, Muhammad Amjad, and

4, Service Appeal No. 1268/2015, Amjid Khan &
Versus the Government of Khyber Pakhtunkhwa thlough Secruar)
Health Department, Peshawar and 3 others.

W -

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

Counsel for the appellants and Mr. Muhammad Siddique, Senior
Government Pleader a]ongw_ith M/S Amjad Ali, Assistant, Dr. Muhaminad
Irshad, Mst. Sobia L.H.V and Dr. Muhammad Daud, M.S for respondents

present.

2. This judgment shall dispose of the instant service appieal No.
1265/2015 ttled "Mehboobt-lllah Khattak Versus the Government of Khyber
Pakhtunkhwa through Secretary Health Department Peshawar and 3 others"
as well as service appeal No. 1266/2015 titled "Mufti Salah-ud-Din Versus |

the Government of Khyber Pakhtunkhwa through Sécrétary Health

Department, Peshawar and 3 others”, service appeal No. 1267/2015 titled

"Muhammad Amjad Versus the Government of Khyber Pakhtunkhwa
through Secretary Health Department, Peshawar and 3 others" and service

appeal No. 1268/2015 titled "Amjid Khan versus the Government of Khyber
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Pakhtunkhwa through Secretary Health Department, Peshawar and 2 others",

as identical questions of facts and law are involved therein.

3. Appellants have impugned order dated 23.07.2015 vide which they
were removed from service on the allegations of misconduct as their

appointments were allegedly made in violation of rules.

4. Learned counsel for the appellants has argued that the appellants have
committed no misconduct as they were not civil servants at the time of
process of their appointmeng_ That the impugned orders were not issued by
the competent authority as the Executive District Officer ('Heénlth) now
replaced by District Health Officer is the competent authority of the
appellan?; while the impugned orders have been passed by Medical
Superintendent, DHQ Héspital Batagram. That even the mode and manner

prescribed for conducting the departmental enquiry were not followed.

5. Learned Senior Government Pleader has argued that the appointments
of the appellants weré not made in accordance with the prescribed procedure
and as such their services were rightly terminated by the relevant authority as
the appellants were beneficiaries of- the appointment orders and were

therefore proceeded against under the Government Servants ('E.&D) Rules.

2011.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. Appointment orders of the appellants dated 28.03.2012, 28.03.2012,
31.12.2012 and 28.12.2012 would reveal that the competent authority for

appointment of the appellants was E.D.O (Health) Batagram while the




R L e e ey W
AY

impugned orders were issued vide order dated 23.07.2015 by the Medical
Superintendent District Head Quarter Hospital, Batagram who was not
competent to proceed against the appellants. The appellants were not civil
servants when their appointment process was in proﬂess and as such they
cannot be therefore proceeded against for "misconduct” within the meaning
of Rule 2 (i) of Government Servants (E&D) Rules, 2011. Such process is to

be adopted against those civil servants who had participated and facilitated in

the irregular appointments.

8. For the a_lbove mentioned réasons we are left with no option but to
accept the‘present appeals, set aside the impugned order dated 23.07.2015
and reinstate the appellants in" servvice by placing the respondents at liberty 1o
proceed égainst the appellants in accordance with law and subject it#
affording them opportunity of hearing which process shall be conducted and

concluded within a period of 2 months from the date of receipt of this

judgment. In case the respondents fail to conduct and conclude the process of

enquiry within the specified period Fhen it shall be deemed that the appellants
have been reinstated in service -with all back benefits however the
intervening period with effect from the date of impugned order dated
23.07.2015 till date shall then be treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to the record room.

sammad AZim ?h b Atridi)
/7 A |

Camp Court, Abbottabad

(Muhammad Aamir Nazir)
Member

ANNOUNCED
17.01.2017




23.11.2016

Q

‘Bibi, Government Pleader for respondents present. Due to incomplete

Appellant 'in.persdn, M/S Muhammad Tufail, SO, Shah Raﬁmah,

- ¥

Assistant, Mst. Sobia, LHV and Amjad Ali, Assistant alongwith Mst. B'u:ghra . R

bench, case is adjourned to 17.01.2017 for final hearing before D.B

‘at camp court, Abbottabad.  Any appointment against the subject post

shall be subject to final decision of the appeal by this Tribunal.

Chg#fman
Camp court, A/Abad



20.06.2016

Counsel for the appe.‘llant present. Case-file has been

requisitioned on application for early hearing submitted by .

learned counsel for the appellant. File has been

requisitioned.

‘ApplicationA for restraining the respondents from

‘fillingv the adverfi‘segi post ti!l disposgl_pf the‘.appeal has also

been submitted. Notice o_f '-abplication be issued to the

respondents for the date fixed i.e 19.09.2016 before DB at
camp court Abbotta'bad. “Any appointment against the

subject post by the respondents shall be subject to final

~ decision of the appeal by this Tribunal. -

19.09.2016

Member ' ) Chbr%wan

Camp Court, A/Abad.

Agent (:)f"c_ounsél:.for' the appellant  and Mr. Shah
Rahman, Assistant alongwith Mr Muhammad Siddique,
Sr.GP for the respondents present. Rejoinder submitted.
Counsel for the appellant has not turned up from Peshawar.
seeks adjournment. To come up for final hearing on 23.11.2016
before the D.B at camp court, Abbottabad. Any appointment

against the subject post by the respondents shall be subject to

final decjsion of the 'appea'l' by this T:ibunal.

T
Chgftrman-
Member : - Camp court. A/Abad
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ippellant present. Learned counsel for the

e
4

SRR
-24.11.2015 ~Counsel for the

appellant argued that the appellant was appointed as Junior Clinical
Technician (Physiotherapy) vide abpointment order dated 28.3.2012

and was regularly pérforming his"dutv when vide impugned order

dated 23.7.2015 he was removed from service on the alleg'ations of ']

~

presenting fake documents for appointment where against éppe!lant
preferred departmental appeal on 6.8.2015 which was not responded " : i
' - and hence the instant service appeal on 11.11.2015. j ) i

That the appellant was neither subjected to inquiry nor any

"~ Neposited
Securiiy & Process Feg

opportunity of hearing was afforded to him.

Al
e

¥

Points urged need consideration. Admit. Subject to deposit of

App

- "'}sjsecurity and -process fee within 10 days, notices be issued to the

LR e

respondents for written reply/comments for 17.2.2016 before S.B at
Camp Court Abbottabad as the matter pertains to the territorial limits i
. 0l W4 - ! ’f’
of Hazara Division.
Cha% 1,
P
IS
|
j

17.02.2016 Appellant in person, M/S Muhammad Arshad, S.O and

Shah Rehman, Assistant alongwith Mr. Muhammad Saddique,
Sr.G.P for respondents present. Written reply submitted. The 3
appeal is assigned to D.B for rejoinder and final hearing for
19.9.2016 at Camp Court A/Abad.

Chafrman
Camp Court A/Abad




Tm 7

kvf

S
=N

#

Form- A
FORM OF ORDER SHEET
Court of
Case No. 1265/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 11.11.2015 The appeal of Mr. Mehboob Ullah Khattak bi'esérffed
today by Mr. Noor Muhammad Khattak Advocate may be
entered in the Institution register and put up to the Wiz;rthy
Chairman for proper order.
== LA
REGISTRAR
2

This case is entrusted to S. Bench. for preliminary

hearing to be put up thereon Y~ N-\s

CHjﬁ[&AN




%, . u- _§

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR -

APPEAL NO._ /465 /2015

MEHBOOB ULLAH KHATTAK VS HEALTH DEPTT:
: INDEX . |

S.NO. | DOCUMENTS ANNEXURE PAGE

1. Memo of appeal - 1- 4.

2. Advertisement A 5.

3. .| Educational testimonials B 6- 14.

4, Appointment order C 15- 16.

5. “Charge report D 17.

6. Service book E 18- 20.

7. {Impugned order F 21.

8. Departmental appeal G 22- 26.

9.. | Other documents. H 27- 29.

10. Vakalatnama - = | s 130.
APPELLANT

THROUGH )
- NOOR MUHAMMAD KHATTAK .

ADVOCATE ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO.. / ?\éé | /2015 H.W.F Provinm
aorvwe, fribung)
Diacy Dso__ié>o
Mr. Mehboob Ullah Khattak, JCT (Physiotherapy), eatad {2 (225~
DHQ Hospital Battagram «vecereesrrmesesmsimmnsssrsensennnsesnsss APPELLANT

PRAYER: That on acceptance of this appeal the impugned

The Government of Khyber Pakhtunkhwa through Secretary
Health Department, Khyber Pakhtunkhwa, Peshawar.

The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

The District Health Officer Battagram, Dlstrlct Battagram.

' The Medical Superintendent DHQ Hospital, Battagram. |
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

'PAKHTUNKHWA . SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 23.7.2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT UNDER
MISCONCEPTION OF LAW AND WITHOUT
CONDUCTING REGULAR INQUIRY IN THE MATTER

AND AGAINST NO ACTION TAKEN ON_ THE

DEPARTMENTAL APPEAL OF APPELLANT WIHTIN THE
STAUTORY PERIOD OF NINETY DAYS

order dated 23.7.2015 may very kindly be set
aside and the appellant may kindly be re-instated
with all back benefits. Any other remedy which

this_auqust Tribunal deems fit that may also be
awarded in favor of the apgellant. :

R.SHEWETH:
ON FACTS:

1-

Ly
‘/%‘,

That the respondent No.3 advertised various posts including

the post of junior clinical technician (physiotherapy) on

5.11.2011. That appellant having the requisite qualification
and experience applied for the post of JCT (Physiotherapy)
and after participated in the test and interview the appellant
was declared successful. Copies of the advertisement and

‘educational & professional testimonials are attached as

BNNEXUIE tassusennnnensssssssnnasannsssssnrmasssssnnnnnns A and B.

o b e s

SR e mma.
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That vide Notification dated 283.2012 the appellant was
~appointed as JCT (Physiotherapy) on the proper

recommendation of Departmental selection committee. That
in response the appellant submitted his charge report and
started performing his duty quite efficiently and up to the
entire satisfaction of his superiors. Copies of the
appointment order, charge report and service book are
attached as annexure .c.ccevvvenvannsens errrarans C, D andE.

That after appointment the appellaht served the respondent

Department with all zeal and zest at District Battagram and
as such no complaint whatsoever has been received against

the appellant. That it is very pertinent to mention that after

proper verification of the documents of the appellant the
salary of the appellant was released.

That appellant has successfully completed his probationary
period and was regularized on the post of junior Clinical

_Techn|C|an (Physiotherapy).

That appellant while serving as JCT (Physiotherapy) in DHQ

Hospital Battagram an order dated 23.7.2015 was. issued

against the appellant whereby major penalty of removal

from service was imposed on the appellant on the baseless
allegation that appellant has been appointed in violation of
the rules and standard criteria of the Government. Copy of
the removal order is attached as anneEXure .....ccversrrnsses F.

That appellant feeling aggrieved from the impugned order
dated 23.7.2015 filed Departmental appeal on 6.8.2015
before the respondent No.2 but no reply has been received
so far. Copies of the Departmental appeal and other
connected documents are attached = as
ANNEXUIE serenssssasensannans Sersrsencenanne R C and H.

That having no other appellant preferred this appeal inter
alia on the following grounds. .

GROUNDS:

A-

That the impugned order dated 23.7.2015 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973. |




That so far verification of Diploma/Certificate as concerned
the same has already been verified by the concerned quarter.
The salary of the appellant has been.initiated/granted on

this score para No. 14 of the appointment order dated
28.03.2012, wherein it has been laid down that salaries of

- newly appointed employees could be released only upon the

verifi catlon of hIS certificates/diplomas.

That appellant’s Diploma in the dlsapllne of Physnotherapy is
~ genuine and not bogus; the same can be verified agaln from
_ the concerned authority/quarter.

That no show cause notice has been served on the appellant
before issuing the impugned order dated 23.7.2015.

That no regular inquiry has been condUcted before issuing
the impugned order dated 23.7.2015 against the appellant.

~That as per Supreme Court judgments regular inquiry is

must in each and every service case.

That the punishment awarded by the respondent No.3 is not
attributed to the appellant because the appellant has not
committed any misconduct within the definition of section-3.

-of the E&D Rules 2011 rather it is the fauit on the part of

authority for which the sald authorlty be punished and not
the appellant

That no fact finding inquity has been' conducted by the

‘respondent Department and as such the impugned order
~ dated 23.7.2015 is not tenable and liable to be set aside.

That the respondents acted in arbitrary and malafide manner -
while issuing the |mpugned order dated 23.7.2015 against
the appellant

| That the impugned order has been issued by- the wrong

authority, therefore, the impugned order is void ab anition in
the eyes of law.

That appellant seeks permission to advance other grounds

and roofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

“appellant may be accepted as prayed far.

Dated: 3.11.2015




APPELLANT

wzd
'MEHBOOB ULLAH KHATTAK
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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SNoks 17727
Rolt No. 15572

(N.W.F.P. Pakistan)
Secondary School Certificate Examination

SESSION 2003 (Suppiementary)

THIS IS TO CERTIFY THAT MAHBOOB ULLAH

Son/Daughter of RAI GUL and a

student of . DISTRICT KARAK has passed

the Secondary :SChbol' Certiﬁcaté’ExaminatiOn‘ of the Board of Intermediate and
" Secondary Education, -Kohat held in SEPTEMBER, 2003 as a PRIVATE

candidate. He/She obtained __ 403 Marks out of _ 850 and has been placed in

Grade __ D Representing Fair '

The Candidate passed in the following subjects:

1. English * .2, Urdu 3. Islamiyat 4.  Pak. Studies

5.  Mathematics 6. PHYSICS 7. CHEMISTRY 8. BIOLOGY

Date of birth according to admission form is 10-Apr-1987
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IMPROVED

(N.W.F.P. Pakistan)
INTERMEDIATE EXAMINATION

HUMANITIES GROUP
Session 2007 (Annual)

This is to- Cerlify (hat Mehboob Ullah
Son/Daughter of Rai Gul
and a student of District Karak

Registered No__2630-BK/P-2005  has passcd lhe /nlcrmediate Examination :
of the Board of Intermediate & Secondary Education, Kohat held in May, 2007

as a _Private  candidale, He/8he oblained _608  marks out of 1100 and has

been placed in C Crade Deprcscntmg Good

The Examination was laken as a whole / in parls.

JW

This cemﬂcate is issued without alteration or erasure,

G, \a\,/v'fsﬁ
ﬂm ;’ N &/’\ v\g“;&g

\ .‘\‘?\Qj YI{H’

,f‘} 24
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Serial No. 132016 PROVISIONAL KESULT v
Name ’ MEMBOOE UL S
Fﬂthcrs s Name RAL UL
Address VILL SRINA BANDS 20 JANMDRAT
‘Tehsil ':'R'}'-
N KR &K
District o
KAaRAK

has successtfully completed

The detail of passed cours

e are as under:

ALLAMA!QB\iUP"*'\i

S.

PEXUINEL
i

AMABAD

Roll No

"This résult card is issued provisionaily, ervor - and omission excepied, as a notice onlv. Any ciwry
right or-privilege on a candidate for the grart of cei tificate/degree/diploma. which will-be e r i

original record of the university student.

nearing i this card dose not

Course T Titie of C Marks
{ rs . .
Semester Code e ol tourse Maximum | Obtained
AUT= 06 | 0436 SEERAT-E-TAYYAEA 100 7
AUT— 06 Q41 FAKTIITAM STUDIES(C) Lo Iy
SUT~ U6 Qa1 IS amiIar (o3 Lol oy S
CAUT- 07 | 04351 ENGLIGH Ral &%
BPR- O 29407 HISTUORY OF MODERN Mt SN WORILLD LG0 3%
SPR— OB | 0437 | ISLAMIL STUDIES(E) ) e
SPR- 08 | 4404 | URDU 100 5
AUT— 08 | 0419 | EDUCATION 150 7
AUT— OB | 0444 | ISLAMIC FIGH 106 5%
S
/"\ 1 ‘-:,f;‘,'-
! -
: CREDITS: 3 Total Marks / Obtained 500 /604
Result Declared on ~ AUGUST 27, 2009 Percentagc / Grade &% ]
s
Date of issue BEPTEMBER 03, 200% ——
Disclaimer: ConnnuerofExanunanons

itself confer any
anddee the ratesfregulations on the basis of the
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Reg No: SDCL/KIEMS/PESH-07901 O B
¥ sﬁjﬁg; Scrial No, 5538
,’ .
7 |

AN
Roll No: 7982 e m
AL

?
} (it

Session: 2010-2011 B :

SEill Bevelopment Council

PBunjab, Lahore

National Training Burcau, Ministry of Federal Education & Professional Training

4 Government of Pakistan
www.sdclahore.gov.pk

=h pIproma

THIS IS TO ACKNOWLEDGE THAT

BRI
A

MEHBOOB ULLAH S/0 RAI GUL

has successfully completed the prescribed course of study in

HOSPITAL TECHNICIAN
PHYSIOTHERAPY TECHNICIAN (PART-I)

Grade 'B’ / Percentage: 343/500 = 69°%

KHYBER INSTITUTE OF EDUCATIONAL & MEDICAL SCIENCES,
PESHAWAR

Duration: The candidate has completed the prescribed course of study in Two Modules,
Consisting of six months cach

CONTROLLER (EXAM

~""‘;-‘1-'."-:'y’i.' ,._3;‘3‘.':““‘:. o7 AR 4t L LT emrgel . b,
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http://www.sdclahoro.gov.pk
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. . ' - F e R Serial No. 5537
Roll No: 7982 %
&gro ' |

- Session: 2011-2012

%I&t[l ﬂehelniﬁment @mmml

Punjab, Lahore

National Training Bureau, Ministry of Federal Education & Professional Trammg

Government of Pakistan
www.sdclahore.gov.pk

N[l
Fsmut orsevontnT counc U Luiont |

THIS IS TO ACKNOWLEDGE THAT

MEHBOOB ULLAH S/0 RAX GUL

has successfully completed the prescribed course of study in

HOSPITAL TECHNICIAN

PHYSIOTHERAPY TECHNICIAN (PART II)

Grade ‘B+' / Percentage: 361/500 = 72%

KHYBER INSTITUTE OF EDUCATIONAL & MEDICAL SCIENCES,
PESHAWAR

Duration: The candidate has completed the prescribed course of study in Two Modules,
Consisting of six months each

";'¢)x‘e.
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Diploma In PATHOLOGY Technology
[ SESSION &/2213

This is to certify that Mr. Miss. Mrs. MEEBOOB ULLAR Son / Daughter of

M. RALGUL ... . Of Batch No. ... 7D | Bearing
: Registration No ¥ /139/JIM3 Has passed the examination of Two years diploma
In the year.......8/ 2803 ... He / She obtained 737 Marks out of 28 ...
He / She has been Placed in B Grade.
’ .
khwa Medical Faculty
awar Pakistan »
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Strial No

Roli No 5$9 ) @

7t b ' | o B/2B13

Batch No Examination S

Technology FPathology

Renetwal ©f Biploma

REGISTRATION / ENROLMENT
Valid for five years
| The Diploma registration of Mr / Miss./ Mrs. MEEBOGE .ULL AR Son / Daughter of
_RAT GUIL, bearing Registration No.M¥ /1%9/J I¥S Enrolment / Provisional -

Diploma Serial No, 1755 Dated 7/11/284%

7/11/281% 7/18, 02818
Sfrom to _

is hereby renewed

Prepared by: | !

Pakhtunkhwa
Meﬁical Faculty Peshawar

T "”"'"."':_""T,""_TT_."."@

Checked by:
 Verified by:
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DISTRICT HEADQUARTER 'l-[‘OSPITAL KARAK

I n.0n8/)pPF
EXPERIENCE CERTIFICATE ~NO QM/

pared 34 /72003

It is to certify that Mr. Mahboobullah S/o Mr. Rai Gul R/o Karak has worked as Lab;
Tech: in this Hospital w.e.f 1% July 2007 till dete as Social Worker. -
DL};‘i11g his stay he is found hard worker, inefficient, obedient and punctual. He has cood
- moral character.
Jﬂ%ﬂ/
Medical Superintendent,

'1 S 1 ¢ < arak
DHQ Hospital Katifins

DHQ Hospital Karak
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EXPANDED PROGRAMME ON IMMUNIZATION ™

B
% &
s NWFE PESHAWAR. .. (/)8
A A
@3@ DEPARTMENT OF HEALTH .. .. @3@
EAG Government of NWFP (Pakistan) s = e
$ | ¢
Bl EPI TRAINING CERTIFICATE Vs
‘ A
B This is to Certify that Mr./ Mrg, “<oveetaizat S/o, D/o, W/c Rl wul A
w resident of Gsoivs =gz @
x PO. waiiiral Tehsil ramk District x
& Has successfully completed EPI Training, From 2/27-7. to /9923 ﬁ,g
w at EPI Centre =%¢ viuedi wir han ¥.sl, at his own cost and risk. %ﬂ
&
vk P e e inie
A Prepared by ‘Epy DEPUTY DIRECTOR A
A EXPANDED PROGRAMME ON IMMUNIZATION M
'- NWFP, PESHAWAR.
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Subject:

Memo:

appointed as JPCHT (Physiotherapy) in BPS-09 (Rs. 6200-380-17600) plus usual allowances ag admissible
under the rule on regular basis against the vacant post of JpLCT (Physiot}

17600) at Distric; Head Quarter Hospital Battagram with immediate cifect:- the following t¢rms and -~ . _
conditions:- - T

* OFFICE OF THE EXECUTIVE DISTRICT -
OFFICER (HEALTH) _BATTSGRin( N

o 4SS BF pueg: DG 10312012

Mr. Mehboob ullah $/o Ruj Gu] -

R/o Village Speena Banda P.O Jands “Tehsil & District Kark.

APPOINTMENT OR DER
Sl IMIENT ORDER

ierapy) BPS-09 (Rs. 6200-380-

TERMS & CONDITION, - . ' L R ' '

Lo

n

Initially you will be on probation for a eriod of onc year extendable for g further period of not
exceeding 6 months, - ' ‘
Your services can be dispensed with during the probation period if your work and conduc js
found unsatisfaciory. S o : ’

The'appointment will be subject 1o provide a Medical Fitness Certificate (Health & Age) From
Medical Supcerintendent DHQ Hospital Battagram and verification of character and ‘
/-\n1ccédcnls/Educationml Qualification cic. ' o '

No TA/DA will be allowed for joining 1]50_ duty or obtaining the ‘Medical fitness certificate

You will be governed be such rule and orders as may be issued by the Govt: from fin_m o time
for the category of Govi: Servant to which they belong, S :

-~

You shall for aj| intents and purposes be Civil Sérvants except for the purpose of pension arid:

gratuity. In licu of the same you will be cntitle contributory provident fund as per Govt:

rulcs/instructions.

You will submiy undertaking on judicial stamp paper stating that the documents stibmitted with
application form are genuine and not fake, nioreover they have not been dismissed form service-
by any Govt: or semi Govt: organization, ) :

Where vou remains absent with out lcave fora period of Seven (07) days you shail be deemed 1o haye -
Violated the relevang rules provisions and shal| be terminated from service. B




II'you wish 1o resign from service, two month advance notice or 1o deposit two month salary in licu
thereof. However you will continue 10 serve to the Govt: till the resignation is accepied by the.
competent authority. :

The appointee shall be responsible for all utility bitls and other charges of the residential
Accommodation as is applicabic 1o the category of staff, : ' -

The appointecs shall subjeet to all rulgs of Govt; pertaining to a civil servant inrespect to
Efficiency and Discipline, conduct, Liability to criminal proceeding etc, and any special rules,
Instruction issucd by thé Health Department specified to employee for breach of disciplinc or ..
unsatisfactory service, The Health Department shall be competent to terminate the services of

culprit without notice or compensation, |
No employee shall indulge in any trades, business or occupation or any activity, which'is
Prohibited for a regular Gov; scrvanis. T o C s

Spousc policy shall not be applicable to the appointec.

Your pay.will be'release after verification of your documents. ..
Il you accept the offer of appointment on above terms and conditions, you should report to, Incharge
Mecdical Superintendent DHQ Hospital Battagram with in 15 days of the issuance of this order.

The offer will be cancelled, il you fail to report for duty with in the above mentioned period,

Exccutive District Officer (Health) =

- o ~ /\N}icalth Battagram.
No. Afi Qf > “'(% / PF Dated Battagiam the, ' ﬂg’/ 3 12012

Bt —

wn

Dircctor General Health Services KPK Peshawar for information plcase.

District Coordination Officer Battagram for information please.

Medical Superintendent DHQ Hospital Battagram for information and nccessary action,
District Accounts Officer Battagram for information and necessary action” .

District Accounts Scction office of the undersigned - ' :

.

e

Exccutive District Officer (Hez;l'th)'
Health Battagram.
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chical S
B [&l()spiml Battagram
\.

FLn SLoe T

-MS Office Phone No. 0997-311518 Emal Address; dhqbtg5 1 8@lyahoo.corn
Casualty Dept Phone No, 0997-310018 - Fax No, 0997-311513

No, 24 3¢~33 /00  dated23 ©71.2015

OFFICE ORDER
WHEREAS. Mr. Mehboob Ullah $/0 Rai Khan JCT Physiotherapy BPS-09 attached 1o DHQ Hospitzl
Battagram was proceeded against under the E&D Rules 2011 for the charges mentioned below:-

1. YOU HAVE BEEN APPOINTED IN VIOLATION OF. THE RULES /STANDERED CRITERIA OF THE GOVT: AND
THERE FORE GUILTY OF MISCONDUCT AS PROVIDED UNDER RULE-2 SUB PARA K (V1) OF THE E&D RULE 2017,
AND WHEREAS, 4 show cause iy s servd upon im viae this oltice Jeter No. 2219-21/7 Dated

07.07.2015 wherein major penalty of Removal from service was proposed to be impased upon him,

AND WHEREAS he did not réspond w0 submit the reply ol show cause notice nor he presented
himself for personal heuring.

His disinterest in replying the show cause notice has shown that he has nothing in his detence and he could
not prove himself as innocent, ' ‘

NOW WHEREAS. 1. the undersigned being the competent authority in exercise of powers. conferred
under the Khyber Pakhtunkhwa Peshawar E&D Rules 2011, am ple
[rom service upon Mr. Mchboob Ullah $/0 Rat Khan JCT Physiotherapy BPS-09 with immediate eTect.,
Sd/xx XX xa
Medical Superintendent _
DHQ Hospital Battagram

No.& date even above:-
Copy forwarded (o the:-

Director General Health Service Khyher Pakhtunkhwa Peshawa
DAO Battagram.

Accountant DHO Office Battagram. - .
Mr. Mehboob Ullah S/0 Rai Khan ICT Physiotherapy BPS-Q9 DO Houpilal Balt
For information and necessary action. '

AW

agpram

B FEERET Y

b

Pt

intendent

ased to impose major penalty of removal

L F@D

OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL BATTAGRA

J



 THROUGH PROPER CHANNEL

To _
THE DIRECTOR GENERAL HEALTH SERVICES

GOVT OF KHYBER PAKHTUNKHWA,
CIVIL SECRETARIAT PESHAWAR.

Subject: DEPARTMENTAL APPEAL

RESPECTFULLY SHEWETH,

With due respect, it is humbly submitted as follows:

1. That appellant is highly educated. He has got B.A degree from Allama
lgbal open Umversnty Islamabad. He has got Two year diploma in the
discipline- of Pathology from Khyber Pakhtunkhwa  Medical facu!ty
peshawar .He has also got one year EP! course Certificate and has also
got two years diploma in the discipline of Physiotherapy from Jknll

development council, Pakistan

2. That vide advertisement ,the Executive District officer, Health, Batiagram
' invited application for different post of different categories including the
post of JCT Physiotherapy. '

3. That appellant being qualified under the term and criteria as laud down
and the advertisement for the post JCT Physiotherapy, applied for the
same and after successfully going through the prescribed proceduro was
appointed as JST Physiotherapy vide orider No. 655/PF dated 28.03.2012.




10.

11.

12.

13.

That in pursuance of the appointmen‘t order appellant took over charge

of his assignment and started the performance of his duties.

That -all the relevant document were verified by the district office and

their upon his salaries were released.
That Appellant has received his.salaries upto December of 2014.

That appellant has pefforr-ned his duty to the entire satisfaction of his

~superior till the date and no complaint what so ever has ever been

lodged against him.
That appellant has successfully completed his period of probation.

That appellant has now got about three years serves at his credit.

That all of sudden an enquiry was convened allegedly on the ground of

illegal appointment.

That the so calied enquiry has been conducted in the absence and at the
back of appellant. Appellant has not been associated with enquiry
proceedings. The prescribed procedurei has not been adopted.
That the spirit and promotion of sectio:n 16 of Khyber Pakhtunkhwa Civil
Servant, Act 1973 has been violated.

i

i

H !
That appellant has been condemned unheard.




N

14. That Enquiry Officer vide his enquiry report has recomm‘ended and @

proposed as to the following;

15. Appellant may be ailowed to continue his service subject to the
producing of advertisement / Notice by the DHO Battagram and
verification of certificate/ Diploma. ‘ |

L 16. If found bogus, must be served upon with show cause notice for removal

| from service. Till than his salary must be stopped.

17. That in pursuance of the recommendation 6f the enquiry report, the
salary of the appellant has been attached since December 2014 till the

date.

18. That so far verification of Diploma/‘ Certiﬁcat;e as concerned, the same
has already been verified by the concerned quarter. The salary of the
appellaht has been initiated/ granted on this score Para No. 14 of the
app'ointment order dated 28.03.2012,' wherein it has been laid down that
salaries of newly appointed employees could be released only upon-the

verification of his certificates/ diplomas.

19. That appellant’s Diploma in the discipline of physiotheraby as genuine

and not bogus, the same can be verified again from the concerned

authority/quarter.

20. That it has been categorically mentioned in the enquiry report that -
appellant.shall be allowed to contirlwe his service, but the authority in
violation of the recommendation ‘_&%}f the enquiry officer has issucd in

order No. 1652-53, dated 14.05.2015, wherein District Officer Health

Battagram has prohibited/ reslirained the appellant from the
: | '

performance of his duty.




21.

22.

23.

24.

25.

26.

27.

That the Prohlbltlon order of the dIStrlCt health officer Battagram is

illegal, unlawful and without iawfu! authonty

That Appellant could not be prevented from the performance of his
lawful duty and in absence of removal‘/ dismissal order and that too after

conducting regular enquiry on the charge of misconduct.

That being aggrieved from act and action of the authority for not allowing
the appellant to perform his duties and to receive his salaries; appellant

filed departmental apbeal, which is still pending without disposal.

That now vide Office Order No0.2530-33/00 dated 23-07-2015, appellant

has been removed from his lawful service.

That it has been laid down in the impugned removal order that appellan't

has been served with show cause notice.

That this statement is wrong and has no factual ahd legal backing;
appellant has never been served with any show cause notice and

therefore, the question of reply and personal hearing is out of context.

That appellant has not been treated in accordance with law rules and
policy governing the subject and thusi the authority has acted in violation

of article 4, 10-A, 12, 13, 25 and 27 of the constitution of Pakistan 1973,

1 28. That appellant has been deprived of his lawful service. without any legal

justification. Appellant is petty employ with high financial burden of

P el
'—"?"'mf" T‘*r‘;"_}? ‘-:..«sx‘i ;
"& §atnetad U B




s
! dependants, ailing parents and the impugned order has snatched the
livelihood of the appellant. ‘
In view of the ahove, it is humbly requested‘that on the acceptance of the
instant departmental appeal, Your Honor may graciously be please to set
JEHtal e _ . 1 \
aside the impugned order dated 23-07-2015 of the Medical Superintendent
DHQ Hospital Batagrame and re-instate the appellant with all back benefits
and also release his out standing salaries.
Dated : 06/08/2015 “ Yours faithfully
MEHBOOB-ULLAH KHATTAK.
JCT Physiotherapy,
' DHQ, Hospital Battagram
R SO b
|
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W

o To,
. ‘\“ .

L " The District Health Officer Battagram @
Through . | , - | | -

Medical Superintendent DHQ Hospital Béttagram. .

" Subject-  APPLICATION FOR THE POST OF (JCT PATHOLOGY) ~ =« = =

'Re_spected Sir,

It has been come into my notice through newspaper date 20/05/2013 that the
some posts of JCT Pathology is lying vacant under your kind control.

-+ am serving as JACT Physiotherapy DHQ Hospital Battagram. Sir , | also qualified in
Pathology from Medical Faculty KPK Peshawar.

e LS,

| offer my services with the following bio data.

1. Name
2. F/Name
NIC NO.
Date of Birth
Qualificétion
P. Qualification
Experience

N o ok

Dated. 1.06.2013.-

Mehboob Ullah
Rai Gul
14202-8713629-5
10/04/1987
. BA |
Diploma in Pathology and Physiotherapy

28/3/2012 years as JCT Physiotherapy at DHQ Hospital Battagram.

Mehboob Ullah S/O Rai Gul

Ik

JCT Physiotherapy
'DHQ Hospital Battagram



LN

* To,
R

, The District Health Officer Battagram
Through ' _ ) - . _

Medlcal Superlntendent DHQ Hospltal Battagram .
Subject:- APPLICATION FOR THE POST OF (JCT MP EPI TECHNICIAN)

-Respected Sir,

It Has been come into my notice through newspaper date 20/05/2013 that the
sume posts of JCT Pathology is lying vacant under your kind controi.

.- l.am serving as JCT Physiotherapy DHQ Hospital Battagram. Sir , | also qualiﬁed in

S s

~ o o A N

Pathology from Medical Faculty KPK Peshawar.

| offer my services with the following bio data.
1. Name _ Mehboob Ullah
" F/Name RaiGul
NIC NO. 14202-8713629-5
Date of Biﬁh 10/04/1987
Qualification B.A
P. Qualification Certificate in EPI and Physiotherapy
. Experience 28/3/2012 years as _JCT Physiotherapy at DHQ Hdspital Battagram.

Mehboob Wliah S/O Rai Gul

A ek W'

JCT Physiotherapy

_ ' DHQ Hospital Battagram
Dated. 1.06.2013 |




VAKALATNAMA

IN THE COURT OF_AZK orice Jinbyrent fostiawar

OF 2015
5 | R - (APPELLANT)
,Mﬂééﬁﬂl ////% W (PLAINTIFF)
o | (PETITIONER)
| VERSUS "
o L ' ~ (RESPONDENT)
e Hoait DeX | (DEFENDANT)

AN A Yasbose

| Do h'evréby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
ComprOmise, withdraw or refer to arbitration for me/us as
‘my/our Counsel/Advocate in - the above noted matter,
‘without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf-all Sums and amounts payable or
- deposited on my/our account in the above noted matter.

CLIENT

Dated.. /. 2015

. ACCEPTED
.~ NOOR MOHAMMAD KHATTAK
, (ADVOCATE)

- OFFICE:

Room No.1, Upper Floor, .
Islamia Club Building, Khyber Bazar,
Peshawar City. |
Phone: 091-2211391.

| Mobile_;'No._O345-9383141
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4.

* .. BEFORE THE SERVICE - TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

- CAMP COURT ABBOTTABAD.

 Appeal NO. 1265/ 2015
Mehboob ullah Khattak . Appellan't\’

VERSUS
Secretary Govt Of KPK Peshawar (Respondent No. 1)

Director General Health Servuces Khyber Pakhtunkhwa Peshawar (Respondent
= No.2)

District Health Officer Battagram. (Respondent No.3) o
Medicavl Superintendant DHQ Hospital Battagram (Respbndent No.4)

JOINT COMMENTS ON BEHALF OF RESPONDENT NQ. 1 TO 4 DISTRICT HEALTH

 OFFICER BATTAGRAM

Respectfully Sheweth:- - -
Preliminary Objections:- -

1.

That the appeltant did not come to this Service.Tribunal with clean hands.

. That the appellant has no cause of action/ Iocus,standl to file the instant appeal

2
3. That the instant appear is hit by laches and barred by law of llmltatlon
4,
5

~ That the appeal has been filed to pressurize the respondents

. That the appellant has suppressed the original fact from this honorable tribunal have not

entitled for any relief and appeal is liable to be dlsmlssed

FACTUAL OBJECTIONS:-

1. Cprfeet to extend of advertised remaining para is subject. '

Correct to extend of Notification but after enquiry conducted to prove;"" 2530 ~33

3. Correct by the authority the appellant as removal from services vide order No. 25?6:-23

Dated 23/07/2015 (copy attached for ready reference) to the extend of salary remalnmg
para as incorrect,

Incorrect.

In inquiry conducted by the Director General Health Services KPK Peshawar, the

appellant was directed to produced original Physnotherapy Diploma but the appellant
failed-to produce to documents till date. i

&




N\
e

6. Relates to record.

7. Incorrect and denied.
~ GROUNDS:-

a. Incorrect hence denied infect all processed made in the light of inquiry committee
conducted by the Director General Health Services KPK Peshawar under the Rules and
Law framed for appointment and termination.

b. Incorrect hence denied same as Para (a) above. ,
c. The appellant was directed that provide the verified Diploma by the concerned Medlcal
Faculty but he failed. .
d. The appellant was directed to inquiry committee to provide original diploma of
physiotherapy for verification but he did not provide original diploma.
e. The appellant was directed through official letter to produced the original documents but
| he failed and did not provided till date.
f. The regular inquiry was conducted by the Director General Health Services KPK
o Peshawar vide a copy attached.
[ g. Incorrect hence denied all the process made by the responded No. 03 in the light of
‘recommendation of Inquiry committee copy attached.

h. Incorrect standard inquiry has been carried out.
I. Incorrect hence denied.
j.Incorrect hence denied order issued to the appellant by the responded No. 03 under
direction of inquiry committee which is competent.
k. Responded seeks permission to advance other grounds at the time of hearing.

It is therefore in the Iig'ht of above stated facts very humbly prayed that the appeal in hand
being agalnst the law/rules and policy of the Govt of Khyber Pakhtunkhwa be dismissed with

- AR
ot
ecertary to Govt of Health KRK Director General Hea Servnces

Peshawar Respondent No. 01 KPK Peshawar Respondent No. 02

I : District Health Officer Medical SW '
Battagram y DHQ Hospital Battagrw
Respondent No. 03 Respondent No.04




BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ABBOTTABAD BENCH.

SUBJECT:-  WRIT PETTITION NO.1265/2015
Mehboob Ullah Khattak Appellant
VERSUS.

GOVERNMENT OF KHYBER PKHTUNKHWA Respondent.
AFFIDAVIT.

| Dr. Saifullah Khalid District Health Officer Battagram do hereby affirm and
declare that the comments of para wise writ petition are true and correct as per my knowledge
and available record that nothing material has been suppressed this honorable court.

RESPONDENTNO. 3

-
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’ - M OFFICE OF THE MEDICAL SU{;’ ERINTENDENT -l.?,H_-Q.l?!Q§.ELl.I[A.L-§AI]ZAGJ iy
Qa&qﬁoﬁ MS Office Phone No. 0997.3) |I 518 Email Address; dhql_:th-l 8@yahoo.corn
P NS "lff’! 1/ Casualty Depe Phone No, 0997-310018 Fax No, 0997-31% iSIB_
)/ e
) L )
\{”\\—f“ No, 74 36-37 100  dated23 o)/.2015

OFTICE QRDER

- - 3 , el
WHEREAS. Mr. Mehboob Ullah $/0 Rai Nhan JCT Physiotherapy BPS-09 atiached 1o DHQ Hospital
Battagram was proceeded against under the E&D Rules 201 |- for the charges mentioned below:-

1. YOU HAVE BEEN APPOINTED N VIOLATION OF THE RULES /STANDERED CRITERIA OF THE GOVT: AND

THERE FORE GUILTY OF MISCONDUCT AS PROVIDED UNDER RULE-2 SUB PARA K (V1) OF THE E&D RULE 2011

S AMDWHERFEAS G ahow cauae nutice WS served UpOL M vide ths oflice lelter No, 221922/ Dated
07.07.2013 wherein major penalty of Removal from service svas proposcd 1o be imposed upon him,

AND WHEREAS he didd not res

pond o submi the reply ol show cause nonee noe he presented
himscll for persony) hearing,

His disinterest in replying the show cause notice Ras shown that he hay nothing in his defence and he could
not prove himsell as innocent. '

NOW WHEREAS. L. the undersigned being the competent authority in exercise of powers conlerred
under the Khyber Pakhiunkhwa Peshawar E& Rubes 20117 am pleased 1o impose major penalty of removal
from service upon M. Mehboob Ultak S/0 Rar Khan JCT Physiotherapy BPS-09 with immediate ¢feet.,

Sd/xx xx
Medical Superintendent
DHQ Hospita Battagiamg

. No.d&s dute even above:-
Copy forwarded 10 the:-

Director General Heaith Service Khyber Pakhtunkhwa pe
DAO Battagram,

Accountant DHO Office Baltagram.

Mr.Mehbool Ullah S/0 #ai Khan JCT Physiotheripy 13105 0y DHO Nospatl Hattagr
/ Forinformution g neeessary action,

shawar
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edical § intendent

EHQ Hospital Battugram ,
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DI TREE S N FTUSE MUY UG ORI B T P e R T
CROANTTReSRAEWGT 42.0! TpCImcniatiun ahd eeshsal 1\

DIRECTORATE GENERAL HEALUTH SERVICES,

_ : KIFYBERR PAKHTUNKIHWA, PESHAWAR

) /fff cotmmuinzations should be aarfressc.f to the Director General Ilealth: Scrua:es Peshawarand not Lo any q/]u:za[ by name.
E \channc 1H091-9210187, % Tele i 9210196 Fax # 091-921023( =

o 37,5,7 /(:C/zsm/zom Dated /9 /112014

!'.J,

The District Health Oltluu
Battagaram. h S

Subject: ENQUIRY OF H_{REC ULAR APPOINTMENTS.

in conlinuation, of this. Directorate letter No.2717-20/cc/2511/2014 datcd
BE/G9/2014, T aim directed 1o forward an enquiry report conducted by Dr Niaz Muhammad SMO

Civit iospital Battal Mansehra and Mr. Muhammad Jamil Assistant Dircctor(P-1}y DGHS Oftwe

r\limvmu rem ks.

! After going through the caquiry repbri s observcd that the said
recruitment” has been wade against the Esta Code of the Govi. almost
against the merit and rules regulation ol the Govt have been violated.

. All those recruited against the merit may be terminated w.e.i the date of
recruitment. salaries made so Lar be vecovered [rom the wrong sefeciues/
those officers/ officials who are responsibie ior this illegal ap pmn VS

immediately.

For

Bt _'Il)iAs_cipl'inar action may bL initidted a )unsf Lhc culprits (I?Lsn(m,m;m

————

) this illegal appointment).

e e .
v resh procedure as per Fsta ( ode recruitment policy may Lo initiaicd o
/

\\.

/

v

e ——

new lL‘Qidlimu 1s.
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to refer of this DCHD “pffice Order  bearing

nt No.647-53/C /25.‘..1,”2014 dated 1 4.04-2014
noted above with  the remaris O procced to Rattagram for examinalio
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¢ is too in piecemeal Upto 10"

‘has been able 1O produce the documents ;ELd tha

October 2014.
FlND\NGS.

TN

The Committee dftEf scrutiny found various ifrégu\arit‘\es in the

hich are mer.uoned helow:-

recruitment'process W
f the mertt Hat is not accord|
_,..l:!'f_-— T

» Format o

the Govemment :

» AS requxred under the relevant criteria of the Govprnment at Flag-C

Dipigma marks Qﬂqj“tgﬂided in the rnefit list after the marks of

prescnbed quahficauon : o, matric. More so the marks allotted for
standard criteria,

the prescnbed qualification were not according t0's
j,e.g. certain candtdalwﬁ}wmefe"a\lotted the marks of
——ces marks for higher

first _division and \M
quahflcatton have been given 10 the candldates although no

\ documentary proof Wwas produced in this regard 10 the Enquiry
which Mtton/recrwtment of some of the

ng to the standard criteria Qf

Committee
_ candwmiul. ;
— % Written €3 arks included in the merit list in \no\atlcn of the
aporoved Service’ Ru\es
andldates m the

ore than 9 marks allotted tO '(hf_ c

PN in some cases m
fixed by the

Lj column of mtervuew marks, in violation of the cn‘rer.o
. Government
f/,;,»a? - Experience mariks are not given as per Govemment criteria and in
some Cases experience marks are given on the basis of experience

ﬂStltU‘UOl’\S, even in some cases

marks given wh wit; hout 1t experience cer’r'ﬁcate \
( » Minutes of the;‘Deparlmenta\ Selection Committees duly signe

chairman and 10 ~embers of the DSC, are n not- recgrded ,
v Candidates in Various have been recrunted by Dr.Aqee\
omas:

- Bag_&w&hqut valid certxﬁcates/dtp\ :
» Class-IV employees have been appomted by the Ex-DHO viZ
Dr.Ageel gungash without |nvntnngMM@l\cations through

empf\gyment sychange {not avanlable in Dis D\str\ct Battagram) or pres<

ad\/?_s;gs/f’ment
» Ward Ayas (?\omenc\ature thereof not avaﬂable in the sanctxonet

PRI
strength of District Battdgram, have been- appomted by Dr.AGet
Bangash ag’nnst the posts of Dais wmhout observance of cod:

!
I certificates of unregtstered private |
d by

categoy 1es
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\‘ j{e1 7,\ i Muft . a)Matric with science having | May be allowed 1O
i ?hvsiotherzi’ | gatahuddin s/o |‘diploma rom Medical continue service
pY Merit i'\s{\Nooru\ Wahab Faculty peshawd! but the | subject 10
at An‘nex:Xf\V (Battagram‘; | same seems suspictous. \produdng of - FA
| b) 6 marks  {of higher certificate/Advertis
\ qualification Jlotted but FA ement notice bv'the\
certificate not produced. DHO Battagram and\
\ c Advertisemen’f for the post yerification
'\ ot produce certificate/ diploma
\ and i failed 10
\.. produce FAL
\ certificate or the 1: ;
\ o documeh’t's fouﬁd:\'f
| bogus, must e
\serve_d ypon With
ghow Cause notice
for cernoval from
service. Till then his
must, De€
!
'\-—-—:f—.l——-a»ﬂ-f—- —
May be allowed 1o
gervice

e

‘—.-____-—-—__,__._._

e
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pattagram

verificat‘sch - \

certificate/ diploma. |
pogus,

if 'found

', rie,mo‘va\' fror

service. T:ﬂ.\"m{_‘an is
- must be




service.

Malaria
Supervisors
(Merit list at
Annex:H1)

ii.Abdul Manan
Shah s/o Syed
Amir
NawabShah
(Battagram)

a) No documents produced
to the Enquiry Committee.

“applied for Malaria

appointed in contravention

| of the approved S/Rules.!

(As  per

b) He was already serving as
‘Insect Collector but- again.
Jinscct collector has
Supervisor and subsequently’

EJr,PHC Tech:(MP),
therefore, he may

l'continue as Jr.PHC
1. Tech:(MP) and his

.- as Malaria
"1 Supervisor
| withdrawn

revised
service structure of
paramedics notified
in 2006, the post of

since  been  re-
nomerclatured  as

he allowed to

irregular

recruitment order

Malaria ¥
Supervisors

il Amjed _ Khan
s/ Babu Khan

JRecruited in violation of the
Approved S/Rules & without

May be served
upon show cause

{Merit list at (Battagram)Y valid diploma from Medical | notice for removal
Annex:iil) ‘ . Faculty Peshawar. . | from service and
. | salary stopped.

. Mé’l‘a"riaiy iv.Muhammad’ .| Recruited in violation of the | May. be served
'Su-pe-f\}is%ors ‘Amjed “s/e”| Approved S/Rules & without .upon' L ' show.
(Merit list at | Muhammad 7 | valid diploma from Medical | cause. notice for
Annex:il) Afzal ¥ Faculty Peshawar. =~ =~ 7 ‘removal from

(Battagram)® | - 1scivice ‘and salary

‘lstopped. |

JCT(Physioth | Sajid  Ali  s/o{a)Matric  with arts(science | May be ' served

erapy) Merit | Bashir Khan | required) o 'upon‘. " show

list  at|{Battagram) ~ib) No valid diploma ‘from | cause notice for

Annex:iV | Medical Faculty Peshawar. . lremovai ~ from

service and salary

stopped. )

T Muhammad | Matric with science with | May be allowed to |

Anaesthesia | Rafiqull2h Khan | valid diploma from Medical | continue service
5

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| : PESHAWAR
APPEAL No0.1265/2015
MEHBOOBULLAH KHATTAK VS 'HEALTH DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules_rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1-  Admitted correct by the respondents hence need no
comments.

2-  Admitted correct by the respondents hence need no
comments. '

3- Admitted correct by the respondents hence need rio
comments.

4-  Incorrect and not replied accordingly. That appellant has
- successfully completed his probationary period and was
regularized on the post of Junior Clinical Technician
(Physiotherapy) and as such the respondents are duty
bound to act in accordance with law and Rules and treated

the appellant in lights of the Rules and regulations.

5- Incorrect and not replied accordingly. That appellant while
serving as JCT Physiotherapy in DHQ Hospital Battagram, an
order dated 23-07-2015 was issued against the appellant
whereby Major Penalty of removal from service was imposed
on the appellant on the baseless allegation that appellant
has been appointed in violation of the rules and standard
criteria of the Government. That it is very pertinent to
mention that the so called enquiry has been conducted in.
the absence of appellant and appellant has not been
associated with enquiry proceedings. Moreover the appellant
has not committed any misconduct nor any illegality. Copies
of the relevant record are attached as annexure ......... R.




o 6- Incorrect and not replied accordingly. That the appellant
' feeling aggrieved from the impugned order dated 23-07-
2015 filed Departmental appeal on 06-08-2015 but no reply
has been received so far.

7-  Incorrect and not replied accordingly hence denied.

GROUNDS:
(A to E):'

~=All the grounds of main appeal are correct and in accordance
“*- with law and prevailing rules and that of the respondent are
incorrect, baseless and not in accordance with law and Rules
hence denied. That the impugned order dated 23-07-2015
issued by the respondent No.3 is against the law, facts, norms
of natural justice and materials on the record hence not tenable
and liable to be set aside. That the Diploma in the discipline of
- Physiotherapy is genuine and not bogus; the same can be
verified again from the concerned authority/quarter. That the
‘same has been registered/renewed up to July,2018. That no
show cause Notice has been served and no fact finding enquiry -
has been conducted. That the respondents acted in arbitrary
and malafide manner while issuing the impugned order dated
- 23-07-2015 against the appellant.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. _

APPELLANT
MEHBOOBULLAH

~ THROUGH: L
| NOOR MOHAMMAD KHATTAK
&

SYED IMDAD HUSSAIN
ADVOCATES
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

‘No_8/6% JEV %O

Dated /7 /74 [/2015.

To
/'The District Health Ofﬁcer o e
Battagram. - - Lo
. SUBJECT: DEPARTMENTAL APPEAL,

" Dear Sir,

I am direcfed to refer to the subject noted above and to submit
s a. copy of appeal submitted- by Mr. Mehboob Ullah, Khatttak Ex-J CT
Physiotherapy which is self explanatory for, furmshmg youcomments as well as a

copy of enqulry report as mentloned in the appeal 80 as to proceed further.

ASSISTANT DIRECTOR (P-111)

- o DIRECTORATE GENERAL HEALTH
| - 'SERVICES KPK, PESHAWAR

.

b"(




T

HROUGH PROPER CHANNEL

THE DIRECTOR GENgRa, HEALTH SERvices
GOVT OF KHygeg PAKHTUNKK |

WA
CIVIL SECRETARIAT PESHAWAR, &

v

* Subject: p

A EPARTMENTAL APPEAL
:.' \
i RES‘PECTFULLY,SHEWETH,

b

5. That all the relevant do\cument w

€re verified by the district office and theijr upon h
salafi_és were released.

'Aﬁ‘-’i:

Vac




- 10.

11 -

12.

Lg ]

13.

14.

15.

16.

17.

That appellant has successfully completed his period of probation.

i

That all of sudden an enquiry was convened allegedly on the ground of illegal

That appellant has now got about three yearé serves at his credit.

appointment.

That the so called enquiry has been conducted in the absence and at the back of

_appellant. Appellant has not been associated with enquiry proceedings. The

' _prescribed procedure has not been adopted.

That the spirit and promotion of section 16 of Khyber pakhtunkhwa Civil Servant, Act

_ ‘1973 has been violated.
That appellant has been condemned unheard.

_ That Enquiry Officer vide his enquiry report has recommended and proposed aﬁo

" the following; x

" % Appellant may be allowed to0 continue his service subject to the producing of

advertisement / Notice by the DHO Battagram and verification of certificate/
Diploma.

% |f found bogus, must be served upon with show cause notice for removal from
service. Till than his salary must be stopped.

That in pursuance of the recommendation of the enquiry report, the salary of the *

appéllant has been attached since December 2014 till the date.

That so far verification of Diploma/ Certificate as concerned, the same has already
been verified by tf\e concerned quarter. The salary of the . appellant has been
initiated/ granted on this score Para No. 14 of the appointment order dated -
28.03.2012, wherein it has been laid down that salaries of newly appointed

employees could be released only upon the verification of his certificates/ diplomas.

That appellant’s Diploma in the discipline of physiotherapy as genuine and not

bogus, the same can be verified again from the concerned authority_/qua;rer.




18.

20.,

21.

22.

That it-has been categorically mentioned in the enquiry report that appellant shall

be allowed to continue his service, but the authority in violation of the
recommendation of the enquiry officer has issued in order No. 1652-53, dated

14.05.2015, wherein District Officer Health Battagram has prohibited/ restrained the

. appellant from the performance of his duty.

That the Prohibition order of the district health officer Battagram is illegal, unlawful

and without lawful authority.

- That Appellant could not be prevented from the performance of his lawful duty and

in absence of removal / dismissal order and that too after conducting regular

enquiry on the charge of misconduct.

4,.That appellant has not been treated in accordance with law rules and policy

. .governing the subject and thus the authority has acted in violation of article 4, 10-A,

12, 13, 25 and 27 of the constitution of Pakistan 1973.

1

That appellant has been deprived of his lawful service without any legal justification.

Appellant is petty employ with high financial burden of dependants, ailing parents

~and the impugned order has snatched the livelihood of the appeilant.

In view of the above, it is humbly requested that on the acceptance of the instant

. departmental appeal, Your Honor may graciously be please to set aside the impugned order

dated 14.05.2015 and direct the concerned authority (District Health Officer, Battagram) to

allow the appellant to perform his duty and also release the outstanding salaries stopped since

December 2014 till the date and onward with all other attached/ Back benefits.

Dated : 27/05/2015 Youys faithfully

b

MEHBOOB-ULLAH KHATTAK.
’ﬂ/ 'u JCT Physiotherapy,

DHQ, Hospital Battagram




OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HO‘;PITAL BATTAGRAB" -
MS Office Phone No. 0997-3115i8 Email Address; . dhqbtg518@)yahoo.com
Casualty Dept Phone No, 0997-3100!8 Fax WMo, N997-:1 1513

No,2219-Z2| /00 dated?? /07//2‘0 I5

SHOW CAUSE NOT;TCE

1. I, Dr Muhammad Daud Medical Superintendent DHQ llmpllal Bauaumm as (ompctc,nl authouty undc;' :

Khyber Pakhtunihwa Govunmul Servants (Efficierey and Discipline) Rules 2011, do hcreby serve yOLl-l\/ll'
Mehboob ullah S/O Rai Khan JCT Physiotherapy BP$-09 attached to DHQ Hospital Battagram as follows:-

“You have been appointed in vioAlation of the rules/standard criteria of the Government and therefore are guilty of
misconduct as provided under Rules-2 Sub: para K (vi) of the E&D Rules 2011”
I am satisfied that your recruitment is violation of the APT rules and punishabie under the E&D‘
Ruies as specified in Rule-3 of the said rules. ”
1. In terms of Rules-5 of Khyber Pakhtunkhwa Govt: servant (Efficiency and Discipline) Rules-2011, [, as
Competent Authority dispense with the enquiry as the charge is proved against you beyond any doubt and

serve you with a show cause notice under Rule-7 of the ibid Rules.

2. As a result thereof, I, as competent authcrity, have tentatively decided to impose upon you the following
penalty under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011:-

a. Removal from Service.

3. You are thererore, required (o show cause as iw wity the aroiesaid peniaily shiouid Tt be mlpum.u upon you o “,
and also intimate whether you desire to be heard in person. : ;

4. If no “re'ply to this notice is received within Seven days or not more than fifteen days of its delivery, it shall be
presumed that you have no defense to put in, and in that case an ex-parte action shall be taken against you.

Sd x x
(Dr. Muhammad Daud)
Medical Superintendent

* " DHQ Hospital Battagram

Copy forwarded to the:-
‘1 Director General Health Services KPK Peshawar with reference to his letter No. 3247/CC/2514/2014 dated

14.11.2014 for information please.
.~ District Health officer Battagram for information nlease.
Mr. Mehboob ullah S/O Rai Khan ICT Physiotherapy BPS-09 attached to DHQ Hospital Battagram for

compll ce.

Medical Su gendient

osiet

ﬁ(} Hospital Baitagram - | zg/‘gg o
B e By


mailto:18@yahoo.com

* lconclusion of proceedings. : s

OFFICE OF THE DISTRICT FPHEALTH OFFICER
Battagram (Kllvl)u Pakhtunkhwa)

. . N /65),—53_’ I)zllulz_é_/i__.'l(ni
o \/ , . ’ )
- \WThe Medical Superintendant ' .

- District Head Quarter Ho spital
“Batiagram.

Subject: = TENQUIRY OF IRREGULAN APPOINTMENTS
Dear S,
jin the light &f enquiry conductad by Direclor General Health Sertices Khyber

{Pakhtunkhwa  Peshawar Vide his letter N0:3247/CCI25%4/20174  Duisd

14/01/2014. :

Reference this office letter No. 128-33 dated|23/1/2015 and 1041-42 dated

1171312015 wherein you were requestec to direct the officials to produced their

certificated/diplomas for verification, but after|the lapse of approximately six
moriths, the following officials did npt  produced their  required
certificates/diplomas for verification. '

O NANIE WITH FATHER NAME OF OFFICiALS DEESiGNAT—'ION PLACE OF DUTY"

@' Mufti Salahuddin S/o Noor Ul Wahab JKCT Physiotherapy | Distiict Head Quarter Hospital

P _; I B Battagram

@, Rir Mehboob ullah S/o Rai Khan JCT Physiotherapy | District Head Quar ler Hospnal
i . o ____.___; Baltagram '

it is presumed thal the above officials o not ppssess their cerificates/diplomas

|+ land are punishable under E&D rules 2611 sub'Rule-3.

You are reguesied o furbid tiwen or Uuniy e du'y in ticspaal il :l‘:;;

/o/ufzw &
Dustnct ealth Officer’

j - . Battagram
Copy forwarded to the:- , LAV
1. Diréctor General Health Services Khyber Pakhtunkhwa Peshawar
for information wi/r to his letter referred above.

_District Health Officer .
Battagram




Declare that Fwas born. of parent. who are permanently. domiecile in N\W.EP, Jpaping
beenn born in this province

N S PR
B I S LI

I was born at
Name MEHPoAD 2707
T A

Signature
Resident of SPirga AN 1)
D Ty

Tehsil
District__ S _aln ¢

)
Date 1, ” )"‘//

In pursuance to the declaration date _! ‘i". DY (1
ry - [
By My Mods =" 1itlaly Son of/Daughter of e (ny J

r . !
(‘J Sm 3V % -)) ey NS Tehsil \ x,n - District h A

i

the effect that he /she has been born of parents who are permanently in
domiciled NNW.F.P. Province. ’ .o,
It is hereby certified that the said Lo/ pvyls wal Raln

patents are permanently resident of NNW.EP. Province having been born within it.

I have satisfied myself-from-my own-knowledge / by veriﬁcatlon is throughﬂ!% ‘
Cic HTa-

That the above declaration is true and certify.

-

This Ry btv  day of Mever gL

Depty District Officer Revenue and Estat

t g

Revenue& Estuie an.rud

r Revenumd Esté’z}t . Peputy District Officer

e
‘ # ) No: 212/ P2 Fte b3 -0%_
e ——

B¥N3 Photo State Takht-e-Nasrati

MUSHTAQ Printing Press Karak
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KOHAT
- (NJW.F.P. Pakistan)

PROVISIONAL CERTIFICATE

SECONDARY SCHOOL CERTIFlg}TE EXAMINATION :,
Session_ _2% Ammual/Supplementary _ *

Son/Daughter of

and a candidate of @m 4{47{’

: . | G
has passed the Secondary School Certificate Examina ion of the Board of

, i
Intermediate & Secondary Education, Kohat held in > | s ,.;f
as a Private candidate, He/She obtained marks gut of /)3@0 marks and has [‘ PR /A
been placed in Grade ( xﬂ ) Representing ,—%ﬁ/tﬁ ’ ' |

The candidate passed in the following subjects, /

: !
1. English / ~— 2. Urdu p 3. Islamiyat 4. Pakistan Studies i
5. ‘\/ alif s. /457/ 7. Ch g o ]
Internal assessment Grade by the institut(iof(;oncemed 1s ' » I

) . TR
Date of birth accord o/admissign form is o/ 0% AN , ' ‘ : :
One, 'tfiousanq nine hundred ZM d(/4¢f:-—— ",-',-._,., "'/[f y=r 7 .: e
'_ ‘Prepared by ‘ U C/ L-/ % A : R N

" Checked by v : - N g | ,
- Date of Preparation WM @ o Asstt: SCCYC:I&!_X | énﬁ?&%ﬁ" ‘
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- Prepared by:

20713

Board of Intermediate & Secondary Education

KOHAT

- Name \\]\ O\\(\

Session 200 wj) (

oo

{SCIENCE GROUP)

)

DETAILED MARKS CERTIFICATE
#» Secondary School Certificate Examination

D\nnualISupp em entary)

"~ Father’s Name f\)n v

RollNo. \N K70

Marks Allotted

Marks Cbtained

F: Failed in the paper (s)

/Q’.)

Checked by:

" Date / /

4
oo

AR
TV

SUBJECT ' 10" 9" - 10" REMARKS

Theory| Prac| Total | Theory{ Prac- Theory] Prac- Total
tical | Marks tical tical | Marks
1. English 75 75 -} 150 é/
2. Urdu 75 75 | - | 150 5f_
3. Islamiyat 7% ] - - 75 9'7
| 4. Pakistan Studies - 75 - 75 2
5. Mathematics - 100 - 100 B
"|6. Pﬁysics - 75 | 25{ 100 25}
7. Chemistry 100 - -1 100 79
18. Biology 100 - - | 100 37

Total | a2s | 400 | 25 850 | NGo3) D

Note: Errors/Omissions excepted

Controller of Examinations
Board of Intermediate & Secondary Education
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KOHAT.
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Name__..

~

MEHBOOB LAY

KOHAT

HUMANITIES ( Part-it )
(ANNUALY

SESSION - 2007

Father's N

Fnstitetion/District

dme.

_. Karak

DETAILED MARKS CERTIFICATE
Higher Secondary School Certificate Examination

Roll.No:"_ 52633

......

RALGUL

i

IJ,
Subjects’

' Marks [,

Part-fi

* | Theory

Pract:

Ma_ks Oht m

 Total | Mairks: |n‘Wdrds

English

208

h

84

. ‘..

Etghtv Four

a7 | -
lirde: o208 | 550 - 66| — | 121 Une Hundre Twentvﬂhe
Istkiree Educatitn 50 § 28 ; I S 28 fTwemy Eight
b o o = e e - ire e SN AT S e
Palistn Stusies o [ - - [a0] - | a0 [rwgow
b BT e e o i OISR VRSP TR =zak i s ,.T_“_-_-n R son
- Eéimﬁlbwr’vl L 200 [ 45 = |46 ~ | 6t Niﬁ'éﬁ')‘»’d'ﬁé"

{H‘.’Mw

SR - D)

"o |81 | -

(R Y TS (yep—

4@@5

1t

Gné Huidred: E1806A

Isfaﬂ’ﬂb 9%01119&

200 |

_ N ’ Hhshsg.i!.‘_-

Totaf :

WoterEredrs T Ohiissions ekcepted.
Dife : 1é=08:_:5.oo‘7'

Corfiptiter Gelt BISE, Kokhat
(Ja’fm*‘)
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I’ Semester

Name:

(JIMS)

Mr.Melboob Ullah

Father Name:

Pathology Technolooy

I PR A SRS b

N TALIT D MO SRR ORI SR

TR RTI REEAR ST 0 s

07/11/2013 L AN

Date
Prepared by:
Checked by:

Error(s) & Omission(s) excepted Any mlstakc n abovo pamcularﬁbc intimated frithin

Session. 102010 (ROLL.NOQ 5096)
Subject/paper Total Marks Obtained Passing Marks | Result
Marks
Anatomy 100, . 63 - 50 Passed
Pathology 100 50 50 Passed
Pharmacology 100 50 50 Passed
Physiology/ Biochemistry 100 50 50 Passed
Result 400 218 .
2" Semester Session. 06/2013 (ROLL.NO 5096)
mbject:/paper Total Marks Obtained Passing Result
Marks Marks
Paper A 100 50 50 Passed
Paper B 100 50 50 Passed
English 100 57 50 Passed
Islamiat 50 25 25 Passed
Result 350 182
. 3" Semester Session._06/2012 (ROLL.NO 5096)
Subject:/paper Total marks Obtained Passing Result .
) Marks Marks
Paper A 100 56 50 Passed
Paper B 100 55 50 Passed
Public Health 100 50 30 Passed
Result 300 161
4" Semester ' Session. 06/2013  (ROLL.NO 5096)
Subject:/paper Total marks Obtained Passing Marks | Result
Marks
Paper A 100 50 50 Passed
Paper B 100 50 50 Passed
English 100 54 50 : Passed
Pak-Study 50 27 25, Passed
Result 350 181 / '
Grand Total 1400 737

ce of this certificate

NI e 5
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TRANSCRIPT

HOSPITAL TECHNICIAN
PHYSIOTHERAPY TECHNICIAN (PART-II)
* (FINAL RESULT)"

Name : MEHBOOB ULLAH S/ RAI GUL

Roll No : 7982 .

Reg No .. : SDCL/KIEMS/PESH-07901 N
Session” : 2011-2012 ~
Duration- :

The Candidate has completed the prescnbed course of study in Two Modules,
Each Module consisting of Six Months.

Conducted at : 'KHYBER INSTITUTE OF EDUCATIONAL & MEDICAL SCIENCES, PESHAWAR
Sr. No Paper - | Total Marks
L - Marks Obtained H
1 Paper - A (Anatomy & Physiology &First Aid) 100 88
2 Paper - B ( Physiotherapy Techniques ) 100 79
3 Paper - C (Concern Technology) - 100 66
4 Paper - D (English) ~© . 100 - 54
5 Practical/ Viva ey 100 62
Total P 500 349
Marks Obtained 349
_ Total marks | 500
.. | Percentage * " * 70%
" | Grader &t YT B+
S Remarks. Pass

CONT@%ER OF EXAM)NATIONS

R '”‘“ 7

SKILL DEVELOPMENT COUNCIL PUNJAB LAHORE

59-A, Street 17, Cavalry Ground (Ext),Lahore Cantt: 54810
Tei 042- 36689293 36670378 Fax: 36689294, E-mail: info@sdclahore.gov.pk
_ WWW, sdclahore gov pk
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Session: 201(:-2011 ' G ’
Skill Development Council

Punjab, Lahore

National Training Burcau. Ministry of Federal Education & Professional Training
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THIS IS TO ACKNOWLEDGE THAT
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MEHBOOB ULLAH S/0 RAI GUL

has successfully completed the prescribed course of study in

) _{‘,[..'u' BN, 2

HOSPITAL TECHNICIAN
PHYSIOTHERAPY TECHNICIAN (PART-I)

Grade ‘B’ / Percentage: 343/500 = 69%

C..C
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KHYBER INSTITUTE OF EDUCATIONAL & MEDICAL SCIENCES,
PESHAWAR
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Duration: The candidate has completed the prescribed course of study in Two Modules,
Consisting of six months cach
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\«( |
[ PROFESSIONAL ACADEMIC RECORD:
! N :

¢ Diploma in E.P] (E.P.I Technician) from 3PI Directorate p

* Diploma in Labdralory ’i‘cchﬁdiogy (Laboratory Technician) from Jinnah Medical Collage
Registered to Medical Faculty Peshawar in Session (2007-2009). :

eshawar (2008).

COMPUTER KNOWLADGE:

* Ms. Office, Window XP =~

PROFESSIO_NAL EXPERIENCE: .

. -* One year experience as a “Medical Lab Fechnician™ in DIHQ Hospital Karak (2007-2008)
* Onc ycar cxpericnce as a “Medical Lab Technician” in Peshawar Clinical Laboratory
Karak S - ' e o
e .One year experience as 2 “D.O.T” in DHQ HoSp;’tal Karak o o
. ® One year experience as a “E.P.] Technician™ in BHU Ghundi Mir Khan Khel Karak
‘Languages
* English
- Urdu
* Pashto
References:
e Will be furnished on demand.
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- ' MEHBOOB ULLAH
! .
" OBJECTIVE:
Attain a growth oriented position where abilities, education, and potential can be
most productively utilized towards achievements of company and personal goals.
PERSONAL INFORMATION:
Father Name: Rai Gul
Date of Birth: April 10, 1987
x ilcligion: Islam -
| Nationality: _Pakistani
NIC No: 14202-8713629-5
p - Gender: - Male
: . Marital status: . Single
: || Domicile: © Karak Khyber Pakhtunkhwa
i Blood Group: ~AB (Positivc)?‘j‘,_; B -
Address: . Village Spina Banda P/O"Jandri Tehsil & District Karak
. - (Khyber Pakhtun Khwa)
Cell NO: $0344-9306492, 03329190741,
» ACADEMIC QUALIFICATIONS: -
1 ’ M.A '+ (Progress) University: Peshawar
| B.A 2009 University: A.L.O.U Islamabad
L : A
! F.A - 2007 Board: - B.LS.E Kohat -
]
S.8.C 2003 - Board: * B.I.S.E Kohat







| \f KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 206 /ST Dated _25 /1/ 2017
To . _
The Medical Superintendent, DHQ Hospital,
. Government of Khyber Pakhtunkhwa
Battagram
Subject: -’ JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
17. 01 2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

EGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR. -




