FORM OF ORDER SHEET

Court of

Case No.- 376 /2023_

Date of order
proceedings

01/03/2023

| Order or other proceedings with signature of judge

‘The appcal of Mr. Ta; Ali présentcd today by Mr.
Nasir Mchmood Advocate. It is fixed for preliminary hearing
belore Single Bench  at Peshawar on . Parcha Peshi

Is given to appellant and his counsel for the date fixed.

By theyorder of Chairman
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No ,}7(7 /2023
Taj Ali..ccnreiiniiiniiriisinssesssastecsessssscsessssasassess Appellant =
VERSUS. .
Government of KPK & others ...ccccevvvcenennen Respondents
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Through Ld’//
-‘ NASIR D
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‘BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

Sefvice Appeal No 37é /2023

TAJ ALI S/O MUHAMMAD HAZRAT
Kanungo District Mardan. _ :
| nesesseess Appellant :
VERSUS :
1. Government of KPK through Chief Secretary - Civil
Secretariat, Peshawar.
2. Senior Member - Board of Revenue, .Khyber
Pakhtunkhwa, Peshawar. '
3. Tariq Ali, Naib Tehsildar, Mardan.
' eeessesc. Respondents

SERVICE _APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, FOR INACTION ON BEHALF OF THE

RESPONDENT _AGAINST THE DEPARTMENTAL

' APPEAL DATED 08.11.2022 WHICH WAS FILED
AGAINST THE PROMOTION ORDER DATED

21.10.2022 OF ONE TARIQ ALL

Prayer in Appeal:

On 'acceptanee of the instant Appeal, the
promotion order date’d 21.10_.2022 to‘ the extent of
Tariq Ali may be’ declared to be 1llegal thus set as1de
Iand the Appellant may. kindly be promoted to the
post of Naib Tehsildar w1th all back benefits from

the date when his juniors was promoted



N

.

liespectfully Sheweth:- @

The Appellant humbly submits as under:-

That ‘the Appellant is peaceful and law aibiding -

citizen of Pakistan and is entitled for all the rights | -_-
guaranteed by the Constitution of Islamic Republic ...
| of Pakistan, 1973.

.~ That in -compliance with Judgment of service

Tribunal and one the recommendations of the."'
Departmental Selection Committee ‘Appellant was
appointed as Patwari vide Order dated 14.07.2007
by District Officer (R&E) Mardan. (Copy of the

Appointment Order is attached as annexure A) C |

. That since then the Appellant is performmg his duty

to the best of h1s ability and with dedication - and
has earned good reputation in revenue hierarchy in
short span of time. He did his job with zeal and zest
and left no stone untﬁrned in discharge of his..

official duties.

That by dint of hard work and dedication to duty, -

the af:;pellént on ' the 'recom'mehdations of the

Departmental Selection Committee was promoted as

Kanungo (BPS-11) vide order_dated-09.11.20'16 by -

. Deputy Commissioner Mardan. (Copy‘ of the

promotion order is attached as annexure B}

That seniority list of th’e Kanungoé was issued by

 Deputy Commissioner mardan on 19.01.2022
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~wherein the name of .the Appellant appeared at
Serial No 3 whereas the name -of the Tariq Al .
Appeared at Serial No 4. (copy of the Semority'

List is attached as annexure C)

That afterwards Schiority list of the Kanungos was .

issued by Commissioner Mardan Division, Mardan

on 24.03.2022 wherein the name of the Appeilant"-' '
: Appeared at Serial No 5 whereas the name of the

Tarig Ali appeared at Serial No. 5. (Copy of the .

Seniority List is attached as annexure D)

That the Hon’ble Senior Member Board of Revenue o

{gnoriﬁg ‘th_elabove .quoted rules has prdmoted the

Junior of the. Appellant which is absolutely illegal -
and against the rights of the appellant. (Copy of

' the Promotion Order is attachéd as annexure E)

~
I3

Tha_‘_c the Appellaiht being aggrieved ‘wherefrom has

filed Departmental Appeal on 08.11.2022, which
'was no responded by the respondents and after

passing of the statutory period of 90 days, the

instant Appe_al is hereby ﬁled_within next ‘30- “days

" before this. Hon’ble Court, inter alia on .the -
- following grounds: (Copy of Departmental Appeal

" is attached as annexure F)

- GROUNDS:-
That "the Appeilant is peaceful and law abiding.
* citizen of Islamic Republic of Pakistan and is f_uily j

entitled to all thé basic and fundamental rights as.

¢ W erveval srmm—— o . w8 s bew wes
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E).

enshrined in the fundamental la{N_ of the state,

interpreted and guaranteed by the law of the land.

That under Rule 9 of the Civil Servants

(Appointment, Promotion and Transfer Rules, 1989)

where the appointing authority considered it to be,

in public interest to fill a post reserﬁed, under the

rules for departmental promotion and the most

senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion;

does not possess the specified length of service the

authority may appoint him to that post on acting

| charge basis. (Copy of the Rule 9 of APT Rules

1989 is attached as annexure (%)

That the acts' of the Respondents of by not

~_promoting the Appellant against the post of Naib
- Tehsildar may be declare by this Hon’ble Tribunal

to be illegal, because the respondents has violated

the Rule 9 of the Civil servants (APT Rules 1989).

That the fundaﬁental rights of the Appellant has |

blatantly ‘vi'olated_ by the Respondents and the

Appellant has been discriminated and has been

denied his due rights under the Constitution of

| Islamic Republic of Pakistan, 1973.

That the Appellant is not treated in accordance with

law, rules and Regulations.
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F) " That any other ground not raised here specifically
may graciously be allowed to be raised at the time of |
arguments. o :1

RAYER - .
It is, therefore, most humbly prayed that, On

- - acceptance of the instant Appeal the prayer sought

for in the heading of the Appeal may be allowed in
favour of the Appellant.

Any 6thpr relief, not specifically asked for may
aiso graciously be e;:tended in favour 6f the |

Appellaint in the circumstances of the case.

APPELLANT
Through
Dated: 05.08.2022 -
' NASIR MAHMOOD
Advocate, Supreme Court |

- Of Pakistan .

CERTIFICATE ,
It is cert1ﬁed that no such hke Appeal has earlier been

filed before this Hon’ble Tribunal. ; Q\

D PONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR |

Service Appeal No : /2023
TAJ Alfeeeererrreenneneresiisrssessosssessessessesssssessssansss Appellant
VERSUS |
Government of KPK & others .......cooveninnees Respondents
AFFIDAVIT

4

I, TAJ ALI S/O MUHAMMAD HAZRAT Kanungo District -

‘Mardan, do hereby solemnly affirm and declare on oath that - |

the contents of the accompanying Service Appeal are true
'and correct to the best of my knowledge and belief and

nothing has been concealed from this H'()n’ble Court.

.r'__——-—-—""_': ’

DEPONENT
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rarant ¢F NWFD Serviar
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fribuns. Feshawar as well as ap the recemmendat.ernc ef
Depsrtzertal Select:ern Cemmittee meeting held en 14.7.2C07
the fe.lewing Cand:date Fatweris 8re lLelely upjpeinled as
FatwBIPLE .n bS5 agslnst toLe vacant pests will lamedliate
flfect:

A_  4r.Amir Badshus s/e So.o hehim /e Sneikhane H1ld
‘Tehsgil Takht Bh=i-BisZtrict.Mardan.
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F, Mr.liajet AlL s/e Munammac AL /e

el Tarbt Fou. Libii.et Vweides..

4. Mr.Ta, Al s/w Muoemzed dowratl r/e Dhanmyd oshalig
Tensri and District Mardan.

T Mo.Twmbiav Ai: n/e Buluop:. id.u 1/e Tunur
"ehsil Taknt bhar District Mardan.

/54/://1"6 ()

trict v ficer{ K&u)

Myrcan,
S WRICH (2 THEY DISTRICT (FVICEK REYENYL & KSTATE: MAEDAN.
Lo e s e L e . -
Vet S LR/ TES Duted Mardan the? 7 S0, 007

" e Dol H Mardurn/ Taen Trat.

. e E.D.O(J} Mgrdan/faann hhal,

Se  lue LIBYIICUL AcCeLnUs Vlficer Mardar.,
¢. The Dlehsilder Mardan leght —nad.

2. The Reverue E111 Clerx.

W, ‘M™e ofiCl&1S CenCerned.

A

D.str.ct Officeri{kal}
rardar.
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DEPUTY COMMISSIONER
: R’-d- - MARDAN
ST No. a4l -3 4 /16-DK/RADC(M)
- Dated Mardan the 03 /1172016 .

3

OFFICE ORDER

Consequent Lpon redommiendation of the - Departmental  Promotion
Cornmittee, the Competent Authority is pleased to order the promotion of the foilowing
Patwaris (BPS-09) to the-posts of Kanungos (BPS-1 1) with immediate effect.

1. Mr. islam Pervez Patwari.
2. Mr. Nabi-Ur-Rehman Patwari,
3. Mr. Pir Mazhar Ali Shah Patwari.
" 4. Mr. Liagat Ali Patwari. -
S Mr. Taj Ali Khan Patwari. :
. Mr. Tarig Ali Patwari, .'

The abovementioned officiais shall be on propation for a period of one y:ear"as
envisaged in Section 15 (1) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promation

and Transfer) Rt_Jles. 1889.
’ S
DeputCﬁa

mmissioner
Mardan 4~

' ll
-

Posling orders will be issued later on.

No, &'Déte Even:

The Commissioner Mardan. Division Mardan for information please. |
The Secretary-1, BoR, Khyber Pgkhtunkhwa for information please..
The Addl Deputy Commissioner, Mardan for information.
The Assistant Commissioner Mardan/Takht Bhai for inférmation. - :
All the Addl Assistant Commissidner Mardan/Takht Bhai. : :
The District Comptrolier of Accounts, Mardan for information & necassary action

" please, : '
‘.E\ccounts Officer, DC Office Mardan for necessary action.
Tehsildar Mardan/Katlang/Takht Bhai for information.
Officials concerned for informatian. 2 .

' "/@gﬁ/ o
' Deput%mmissioner

Mardan\_

Oh LN
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@ OFFICE OF THE | )
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. \ . ' - Sk |
, -“;»/ : OI‘FICE OF THE DEPUTY CcONMMISSIO .

' xR X TR T ML | Datd o[initia!.‘, -zDate orpmmotionto -
\5#3‘.' Nan:e o:? %ﬁﬁi‘fu g.'(;at: o: Birth TR appﬂinﬁﬂeﬂt I»'ML 3 ‘post of Mungﬁm . .
1. | Ali Azam 12.08.1964 | 29.08. 2001 31.08.2016 u,,;%_ o
2. | Noor Akbar 11.06.1964 [ 28 02.2004 31.08.2016 o3
3. | Taj AliKhan 01.10:1969__ 25 07.2007 1 00.11.2016
4, | TarigAli 15.04.1982 01.10.2009 08.11.2016
5. |Said Akbar 12.01.1964 [ 16.08.2009 13.12.2017
8. | Arshad Khan 01.02.1962 1:.08.2011 03.01,2018
7. |JehanZebJr. 25.03.1966 253.06.2004 18.04.2019
g, | Shamsul Arifeen 01/01/1968 18/8/2009 18.04.2018
g, |Hanif Muhammad 6/11/1965 18/8/2009 14.11.2019
10. | Purre Kamil 02.0|1.1964 111.08.2011 06.07.2020
11. | Niaz Muhammad 03.02.1964 11.08.2011 06.07.2020
. 12. | Syed Zahir Ali Shah 07.04.1965 | 11.08.2011 086.07.2020
13. | Janat GuJ_ 15.01.1867 11.08.2011 21,10.2021
: 14. { Inayat Ali Shah | 30.07.1972 11.08.2011 21.10.2021

No. /U8 /DO RA-25/EB-35

Copy forwarded to:

1. The Commissioner Mardan Division Mardan for rlc:mzlion please. -

2. Addl Deputy Commisgioner (3}, MarZan, .
3. The Tehsildar, Mardanw/ Katlang/ Rustarm/Takiit Thaif G. Kapoora & DI Mardan for information and
an

onward service upen all the Kanungos vrarking undor their control.

~TL
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Website: hitp://siles.qoo lg:tomisite/Commissionar Mardan Division

Address: Opposite Town Hall, Phone: 0937-8230572-73
Near College Chowk Marddh Fax: 0937-9230378 R 7
Email: commissionermmd@yahoo.com ‘S ;
Elnat ; List of Confirmed Kanu o5 (0PS-11) of Marda jvislag o5 Stood
|'5iNo | Noma of Kanungo | Date of | Date of Ist [ Date of :‘rn:antldn tf Romarks S .
1 e Post of ”/&A g :
0 | Wi Aman ::;:ﬁm ?sﬂf;%rsﬁﬂ_ :gm:@‘rg Tn pursusnca fo the Judgment df -
' : ' ; ' Peshawar High Count Peshawalr
! co ) daled 06/04/1998, directions al
P e : the worthy Senior Membar Boaré_i ’ ; *:n
| of Revenue Khyber Pakhlurdchwg’_ .
vide letler nmo.- 3204/JudU/SMBR
daled. 26/11/2010 failowed by
Guidance  vide  letter nos
EsttVIIMir Aman/Swabi/14937-99
dated 1640642021, the oHicial was
granted promotion vide this offica’
| order no. 1205/DCSIDK/Mir Aman
File dated 01/07/2021 and placaq
nid the seniotity list of confirmed
Girdawars  (8PS-11) as _his
profmatign may be treated w.o.f;
£ 21108/1595. ' N
02 Wali Muhammad 0470411965 | 15/12/1985 1611212015 N -
o3 Ali Azam 12/06/1964 | 29/06/2001 082016
04 Noor Akbar T1/06/1964 | 28/02{2004 IN/C8IZ016 ¥
5 Taf Ali Khan 077501968 | 2500772007 GoHita016 ; - )
o5 | Tanq AN ' ToaeEs | Tinoma0g | 0ongaote. . ¢ - . g
o | Riaz Ghanl 050311563 | 15A 21885 TH1IZ017 ' ' — q
a8 Turab Al _ 13/01/1964 | 30/11/1988 0711312017 -
] Sald Akbar 1270179864 | 1B/0BI2008 | 13/1212017 <
W .| Arshid Khan Gioaneez | 1W0B2ei1 | 03012018 v
) Jehan Igbal Da/Cang63 | 01/11/1388 010472019 Tn parsuance of lener of the OFfice |
’ of Deputy Commissioner Swabl,
e vide mo. 310/DCS/DKISeniorty
e dited  17/03/2022, date  of
Q confimalion as Girdawar in
respect of the official concemed ns
' considered as 10/04/2019.
12 Jehanzeb (Jf) 250311966 | 230572004 1 §i04/2018 4
3 Shamsul Arifeen 0170171965 | 1210872009 1E/0472019 - ¢
(4 | Hanif Muhammad OBI1/1S65 | +2108/2008 147172019 - - |
15 Bur-e-Kamit 02/0171864 | "T1/0872014 060712020 2 ,//'-‘
i3 Nisz Muhammad | 03/0211964 | 110812611 | G6/7/2020 - e 7 -
17 Syed Zahir Ali Shah 4770411965, | 11/00/3011 3870713030 g N F’ .
1B Muhammad Arif 151031971 | 2370672001 22i07/2020 : L\ 2
s | Sheriai 0031673 | 21106/2001 2210772020 : ]
._E Janat Gul 150171867 | 1132011 2170i20m = / /’V ‘ )
37| Inayal Al Shah FTRTE | VAT e .
v LI | h s . . . )
- 1% 3,
»‘:[os:-, 44
5 !-E :ﬁ c Socretary missioner
:::;’Y forwarded ::-dmz.ﬁ .. . mardan Divisie M:sr;?lgz
Depuly Commissioner M{}f’ L Dated Mardan the é
an & Swat for infarination, phease, 3

) . ——
2- Assistant Secretary {Estl) Board of Reverue & Eslale Oep

3- PS1o Commissioner Mardan Division Mardan Pient Knybor Pakhtunkiws for noSLEr: .
1 ‘ R f.:’ :
I : K]
/

-
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' NOARDG OF REVENUE,
REVENEE & FRTATE NEPARTMENT.
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k a2 i IR Peshawar Dated she,) § /10027

ORDBER;-

Nu.Est: VDIC/NTR02Y
Caonymittee meeting held on 10.10,2022,
folwing Naib Tehsitdars {ACRYKanungo of Peshawar, DIEhas and flazara Divisions (o |

On the. recemmendation of Depasmental _Pramotion .

the Campeleat Authursly is pleascd to ardcr the Promotion of the
he post of Naib o

N Tehsildar (1S - 14} op Regolar Basis with immediote efTect:-

S. Ne. | NAME OF OFFICIAL Remarks —
I Mr. Abid Al Fromated o the poal of Naib Tehsildar on e gular basis.
Naib Tehsifdar (ACH} .
2 Mr. Hussnin AB | Tramoted 10l post of Naib Tehsildar on regular basis -
Nuip Tehsitdar (ACB) _
3 Mr. All Azam Teomated t the post ol Naib Tehsildar oi cegular busis.
i {Kanunga) ) - — _
4 My, Muhaminzd Amin Promated to Bie past af Naib Tehstldas an reguler busis.
Naib Tchsildar {ACH) -
5 Mr. Abdui Sared Promoicd 1o the st of Raib Tehstidas an regular basis-
Naib Tehsitdar (ACB} ]
o Mr. Abdul Majecd Promoted 1o 1he post of Naib Tehsikiar on regular basis.
! i | Nib Telisildus (ACB) :
- 07 ¢ ASr. Muhammad Akmm Bromated 16 ibe past of Najh Tehsildar on regutar Basis.
i ! naib Tehsildar (ACB) i _
8 | Mr. thsanullzh Fromuted 1o the post of Naib Tehsildar on negular basis.
i Nuib Tehsildar (ACH) ; .
iy 1 Mr. Abdui Qadeer Promnoted ta the post of Naib Fhsildar on regilsr basis. ' <. )
! Ny Tebsitdar (ACB) - g
. ! 10 M. Attn ur Rehman Fromated 10 e past of Naib Tehsildar on regular basis. | <t ;S
‘ oo i Doth Tohsildar (ACB) e i e
. [i M, Musharaf Khan Promoted (o ie past of Maib Tensiliar on reguiar basis.
L Nuib Tehailda: (ACH) ! '
‘ 12 Mr, Muhunmad Fayaz ] Thramoted e tie post of District Revenue Aecountaat on
eguhar busis.

} DRA (ACH)
2 On pm-n'lnlian. the sbave officials shalf be cn probation fix a period of ane yrar in (eons al"Seotion-6{2) of
Khyber Pakhankbwa Clvll Swovanl Act, 3973, rexd with Rule 15 of Khyber $akhtunkhwa, Civil Scevam

{Appaintment, Frumation and Transfer) Rules ~ 1989, .
3 Conscquent upon lscir promotion, Ihe following posting / transfer is by ordeced with

immediate effegiz.

)
;,:; SNG. | NAME OF OFFICIAL FROM 10
\ » M. Abid Al Distriet Kanuago . -
'. } Naif Tebsildar Nowsher Retain on the same post ond station, :
Pa ¢ Mr HussainAli Distrivt Kiswngo Retoin on the same post und station, '
* Naib Tehsildar Kobtistal
3 i[ M. Ali Azam _ } Baib Tehsiidar Kattang | Retain on the saine posi and statR.
_Eglh Tehaildar Mardan i
H M. Mubanmiad Amin M1 Land Acy: T s f ; {
a .. . nd Acy: Tank o J s(alivn.
L._M__, Faib Tebsildar Disieiet 1 y Relain on the sumg post and stulien ‘i
{ Wfe. Abdul Saced R Er o r ey P
b % Nl Tehildar Districe Kunuage Tark ft<tain var the sdme posl and statm .
e, Abdul Ligjexd — - ;
f:_ } Nah Te bl Naib Teluikdar Pargva I¢etaite on the sama pasl and statam. '
. UMy, Muhamms S
: 7.0 Hih 't cl:?;:::d Akrarm ::lalv Tehuilder Rod Kohi | Rewtn on the same pest wind siativa, i
] T o L AL L~ DA pI e N :
iy ] Nz, freanutlh T Bikhon ] e e e
e Tnnnde it Tt S e LU L B RIS Retom ot e same st asd station.
B " - PeTEAl el s AN ] '
‘a"-.&.' el
4
Resn

- 10/27/2022, 11:01 AM
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BOARD OF REVENUE,
REVENUE & ESTATE BEPARTMENT.
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i

No.LstwV/DIC/NT 2622 Qa e Iwunmcndaimn of  Dapurimental
Prometion Commitwe meeting held on IO §0.2023. o Cotpetent Authority is plessed W arder the
appaintmen; of the foilowing Kanungos {B3S-11) of Matekand, I'cehawar, DI han Hazars, Mardun and
Bannu Divisions to the post of Naib Tehsildar (1S ~ 14) on Acting Charge [lasis with immeriste

cilecr-

; 5. No | Name of olTiclals

Reotarks

JEN DNV Ip—

il | M. Mujech ur Rehman Appointed as Naib ' chsillar on {ACL).
f i Kanunpo K
1= 1 Mr. Khalid Klan Appointed as MNaib Teksiidar on (ACE)
i Nanungo
: 3 ¢ M Ajmal Shah Appainted as Naib Tehsildar on (ACB}.
: i Ranungo
S i Me. Noor Muhammad Appeinted a3 Naib Tehsildar an {ACB).
i Ksaungo j
s 5. : Mr Arshad ighal Appoinled 65 Naib Tebsitdar on (ACH). H
! ! Qanungo
.6 f Imran Ali Shah Agppoinied 2s Naib Tehsudar an (ACB).
. . Ranungo S ~
+ 70 1 Mr. Mohammad Jamit Appointzd os Naib Tehsitdar un {ACB). !
. ' Kanungo
* 8. 1 Mr. Muhammad Riaz Appointzd as Naib Tehsildar anf ACB).
: ‘ Kanungo
. 9. . Mr. Rab Nawar Appointed es Naib Tensiklar on (ACB).
5 - Ranungo
Li0. o My Nusar Abmad Appointed a3 Naib Tehsildur on {ACB), .
b * Kanunpo |
1l Mz, Chanzeb Appointed a5 Nuib Tebcitdar an {ACL).
{ ; Resunpo
C 12, Mr, Noor Akbar Appointed 4« Neib Tehsildar on (ACB).
Ranungo
Nr Tanig Al Appoinied as Najb Tehsitdar on {ACE).
‘ Hanuogo
1T T Mr, Mustala Kamal Appuinied as Naib 1chsitdar on {ACE).
: " Kanuago
$15.; Mr. linhim Khan Appoiated a8 Distriel Revenue Accauntant an {ACD). Subjeet
: T THA 1 condition thit he will be reverted 10 fus original post of
: : TRA if Mr, Abdul Jabbar ({DRA) who is presertly posted 2s
; ; Tehsildar Hatzira and is In promotion zone 1o the post of |
i : ‘ehvildar is posted in Diatrict Hupagium as DRA
Ci6, . MroMaxsl Kian Appoiated as Naits Tehsildar on (AC1) againsi PSC guota.
: Ketiunpo '
(17 £4r, Ihsanuiixh Appoidicd as Naib Teluiidar on (ACH) against FSU gunta.
b Ranungo : . - . _
i8 Mr Abduf Masiz Appointed us Muib [elisilda un {ACH againat PSC guuta-
. - Hanunps : e =
19 L4y Fennan Ale i Apprrinted as Nuib T ebsildar an {ACD) againat {58 quota,
. ; Butanice S e span et et s s 38 0 re
»20  Mian Siddiquz Ali Shah | Appeinted as Bt Telmldar un (A1) against 5C guota
? Lanunizo H R
32 ';-h Pervie |gbat Aupqamul s Naitr Idmld«: uR1ACT] against PSC guta
' w3hufed
V2T Alr Stas Zada ' Avrmum ax b m..;m.u uit DAS'H) againgl P40 quota
' Fanunge
, 33 : Mo Sxid hWuhammad i ﬁ[:pumn:d i T ehldar s T AL By ogainst 1RC qug“.
1 ' Kaningm
p 4, ‘~1r Amnulhh A

I'
3t

1 .J\pp‘)mt:-j v Nk Tehiilar on {AC 0 Tyt P guois., ;

-+

ceag -~

X
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To ‘- Anner f/,, |

The Honorable Chief Mmlstel Khyber Pakhtunkhwa
Peshawar. :

Subject:- DEPARTMENTAL _APPEAL AGAINST THE

ORDER DATED 21.10.2022 PASSED BY SENIOR
MEMBER BOARD OF REVENUE VIDE WHICH
JUNIOR OF THE APPELLANT (TARIQ ALI) WAS
PROMOTED FROM THE POST OF KANUNGO
TO THE POST NAIB TEHSILDAR ON ACTING
CHARGE, _BASIS AND __APPELLANT _ WAS
IGNORED, |

PRAYER IN APPEAL:

ON _ACCEPTANCE OF THIS APEEAL THE
~APPELLANT MAY KINDLY BE PROMOTED FROM
THE_DATE HIS JUNIOR WAS PROMOTED WITH
ALL BACK BENEFITS AND ORDER OF PROMOTION
DATED- 21.10.2022 TO THE EXTENT OF TARIQ A]LI
MAY BE SET-ASIDE.

That in compliance with judgment of the Service Tribunal and on the
recommendations of the Departmental Selection Committee appeltant
was appointed as Patwari vide order dated 14.07.2007 by District
Officer (R&E) Mardan. Copy ot the appointment order 13 attac,hed as
annexure-A

. That since then the appellant is performing his dutjf to the best of

his ability and with dedication and has earned good reputation in
revenue hierarchy in short span of time. He did his job with zeal

“and zest and left no stone untumed in discharge of his official -

duties. There is not a single complaint against the appellant in

-~ whole of his career.

. That by dint of hard work and dedication to duty, the appeilant on the

recommmendations of the Departmental Selection Committee was
promoted as Kanungo (BPS-11) vide order dated 09.11.2016 by
Deputy Commissioner Mardan. Copy of the promotion mder 1s
attached as annexure-B.

. That seniority list of the Kanugos was issued by Deputy Commissioner

Mardan on 19.01.20_2'2 wherein the name of the appellant appeared at
S.NO.3 whereas the name of the Tariq Ali appeared at S.NO.4. Copy
of the seniority list is attached as annexure-C

. That afterwards seniority list of the Kanungos was issued by
- Commissioner Mardan Division, Mardan on 124.03.2022 wherein the

name of the appellant appeared at S.NO.5 whereas the name of the



Tariq Ali appeared at S.NO.6. Copy of the seniority list is attached as
annexure-D

. That under rule-9 of the Civil Servants (Appointment, Promotion and
Transfer Rules, 1989) where the appointing authority considered it to
be in public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to
the cadre or service concemed, who is otherwise eligible for
promotion, does not possess the specified length of service the
authority may appoint him to that post on acting charge basis. Copy of
the rue-9 of the APT Rules, 1989 is attached as annexure-E.

. That the honorable Senior Member Board of Revenue ignoring the

above quoted rules has promoted the junior of the appellant which is

absolutely illegal and against the rights of the appellam Copy of the
promotion order is attached as annexure-F.

It is, therefore, requested that prayer sought for in the

headirig of the appeal may kindly be allowed in favor of the appellam
and oblige.

Yours loyal

T4 Ali
Kanugg,cl istri ;udan
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(10} Datails of service record.

(a) Synopsis of ACR

Year | Overall assessment | Assassment made iy the ACR about

Quantity | Integrity | Fimpess for
. and output promotion
of work
(2) (b) {©
] | 2 3

(b) Pen picture recorded in the ACRs during last five years,

(©) Particulars of penaities imposed under the Gowt, Servants
(Efficiency & Discipiine) Rules, 1973:-

No. and date cf

(Authority; letter NO.SOR-I(S&GAD)4-13/87, Dated 30.11.2000)

-

CHAPER - 11
Statutory provision regarding Appointment.

Section 5.of Givil Servants Act, 1973 - Appointment to a civil service of the
Pravince or to a divil. post in connection with the affairs of the Province shail be

made-in the prescribed manner by the Governor or by 2 person authorised by the
Governor in that behalf,

Khyber Pakhtunkhwa

Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989

1 Short titie and commencement.---

. (1) These rules may be
called the Khyber Pakhtunkhwa Ciy

il Servants (Appointment, Promotion and
Transfer) Rules, 1989,

. - — o e e




-

L o S

|- I[(sy -Ifonan order of promotion or before promotion any civil servant =~ -
3 " dedines in writing, to accept promotion, such civil- servant shall not be considered -
3 - for such promotion for the next four'years fellowing the order: S
4 T Provided that if he declines to avail the benefit of promotion for the second
- time, then he shall stand superseded permanently for such promotion.] - :
N _ . 8 Inter-Provingial Transi’er.---(i)' persons holding abbolntment
~in BPS 1 to 15 under Federal Governr” -t and other Provincial Government may, in- -
: " deserving Cases, be transferred to equivaient posts under these rulesi== '
1" o X . ' . . . . .
a Provided that:-
i ().  the Federal Government.or the Government of the Province” . |
- concerned, as the.case may be, has no objection. to such ‘2
transfer; - I
(i) "the person seeking ,'transfer'posselsses the requisité_-_qualificatioﬁ‘ .
' and experience and the post to which his transfer is intended can,t ..
s -under the rules, be filed by transfer; L Ly
g (ity - the person concerned holds appointment" to. m‘é pqst_ih his. pa'reh_t C
a’ S Department on regular basis; . . . L oL
E . . . . . . -
e (iv) . the person concerned is a bonafide resident of the Khyber
: pakhitunkhwa; - S
S vy . 2 vacancy exists to accommodate the reqﬁest'- of such ‘a transfer; L
g | and B o . ' :
: (vi} provided further that in most deserving cases; the merit of which-
h E .+ shall be determined on case to case pasis and the decision of the -
e - C Competent Authority in that behalf shall be final; Government may
n B : . allow transfer of a civil servent in BPS-16.and above, subject to
- T the aforesaid ‘conditions. o o S
v i (@) A person so transferred shall be piaced at the bottom of the cadre -
o 3;%-“ " strength which he joins for the purposes of determining his seniority vis-a-viz other
@ ;o members borne on the cadre. ' : s S -
g - Lo Lo L . . C '. _
h v (3) . Tt wil be the sole discretion of the gppointmg authority to accept -
. ¥ .. orrefuse a request of transfer under this rule and any decision made in this behalf . . .
.y ~ shall be final and shall not be quoted as precedence in any other-case. . Coe T
" ) 9. Abpointmén,t on Acting Charge or current Charge Basis.---
) {1y Where the appainting authority considered it to be in the public interest to filla. .
post reserved under the rules for departmental promotion and the most senior civil
+ servanl;,belonging to the cadre or service concerned, who is otherwise eligibie. for -
d £ 1. subruls () of Rule 7 added by Notif. No. SOR-VI(E&AD)1:3/2009/VO-VIIL dated '
- AEE 22-10-2011 - :




_ ’ exoess of the promotlon quota

RREE orders Issued from time to time.

bE Establishment Cod ber Pa'

'pramouon, does not possess the specnﬁed length of service the authority may.
appoint him to that post on acting charge basis [

, Prowded that ne such appolntment shall be made, |f the prescnb:zd length
of service is short by more than {three years} ] - L

’[(;) SR |
(3) - ' In the case °f a Post in Basic Pay Scale 17 and- above, reserved

under the rules to be filled in by inftial recruitment, where the appeinting authority is
satisfied that no sultable officer drawing pay In the basic pay scale in which the post

exists Is avallable in that category to fill the post and it is expedient to fill the post, it -

© may appolnt to that post on acting charge basis the most senlor officer otherwise
eligible for promotion in the organlsation, cadre or serwce, as the case may be, In

+
1

DY (4) . Ading charge appointment shall be made agalinst posts whlch are

> "llk.ely to fall vacant for period of six manths or more. Agalnst vacancies occurring for

- :less than six months, current charge ‘appointment may be made accordlng to the
j
(5) Appolntment on acﬁng charge basis shall be made on the

L reoommendatlons of the Departmentai ‘Promotion Commlttee ot the Provindal
.. Selection Board, as thecasernav be.

- (6) Achng charge appolntment sha!l not confer any vested rlght for’
T regular promotion to the post held on acting charge basis.

v T .- PART-MI
o . INmAL MPPOINTMENT

: .10, " * Appointment by Imbal Recrultment.-'--(l) Initial appointment
‘ to posts “[ln various pay scales] shall be made--

. (a) if the post falls within the purview of the Commission, on the basis

o of Examination or test to be conducted by the Commissiow or

- (b) . if the post does not fall within the purview of the Commlssaon, in

the manner as may be detennlned by Government.

- 1 _._‘_Full shop ‘at the end of rule 9(1). reptaced by co!on ang proviso added by Not(ﬂcatuon
.No. 50R(S&GAD)4— 1/80(\/.11), dated 20-10-1993.

. 2. Subs. for the words “one year” by Notiﬁcatlon No. SOR](S&GAD)*}-I.(B{](WI 1),

. e dated-14-03-1996,
3. - Deleted by Notif. No. SOR-VI(E&AD)IB/ZOOQ/VD!—V[H dated 22-10-2011 At the

. time of deletion the said sub-~rule (2j of Rule 9 was as under:
- (2) -Salong as a dvil gervant holds the acting charge appointment, a civil servant
-« - junlor to Him shall not be considered for regular promotion but may be appointed ‘on
"IV acting charge basis to a higher post.
4. The words "In Basic Pay scale 16 to 21”7 substituted by Notif. No. SORI(S&GAD)I
117/91(C), dated'12-10-1993
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