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'VCounsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.I.Khan.

12.03.2018

i

I

Member Camp Coprt, D.I.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

Member
Maitnan

Camp cJjurt, D.I.Khan

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. k

^ -

Member Camp Court, D.I.Khan

ANNOUNCED
14.03.2018
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30.11.2017 , Appellant in person present. Mr.-Farhaj Sikandar, District 
i^ttorney alongwith Mr. Muhammad Kamran;'ADO'(litigation) 

for the respondents also present. Written reply on behalf of 

respondents submitted. Adjourned. To come up.Tor rejoinder and 

arguments on 23.01.2018 before D.B at Caiiip Court D.I.Khan.
I

1 , T : : I
I!

! (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I

!

\23.01.2018 Appellant in person and Mr. Farhaj Sikandar, Deputy 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 
respondents present. Argurnents could not be heard due to general 

; strike of the Bar. Adjourned. To come up^ for arguments on 

12.03.2018 before D.B at camp court D.I.Khan.

)
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I
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;
(Ahmad Hassan) 

Member (J)
(M.Amin Khan Kundi) 

Member(E)
' Camp Court D.I.Khan

;
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12.03.2018 Counsel for-the appellant and learned AAG alongwith Mr. 

Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ADO for 

respondents present. Arguments of learned counsel for the appellant 

heard. The learned AAG requested for adjournment on the ground 

that their file is incomplete.■; Adjourned. To come up for arguments 

tomorrow on 13.03.2018 before D.B at camp court, D.I.Khan.

;Me^er r
"d i

Canip court, D.I.Khan
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Service Appeal No. 1205/2015

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2016

Reader

Counsel for the appellant present. Mr. Muhammad 

^j^Kamran, ADO (litigation) alongwith Mr. I^arhaj^^Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

23.08.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. 

Kamran ADO (l.itigation) alongwith Mr. I'arhaj 

Sikandar District Attorney for the respondents present, 

l^epresentativc of the respondents department requested 

U)v (iirlher time to file written reply. Rcquesl accepted 

by way ot’last chance. To come up for written reply on 

30.11.2017 at Camp Court D.I.Khan.

26.10.2017

Muhammad Idamid Mughal 
Member (.f) •

Camp Court D.l.lChan

M
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22.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after pro^^cted litigations including appeal 

in this,Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with law and 

pursuant to the said directives impugned order dated 8.2.2012 ' 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners ' 

prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

inquiry was not, conducted m the prescribed manners and findings 

were based on a fact finding inquiry which is not valid in the eye of 

law.
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

p
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I None present for appellant. M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

22.02.2016
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Mi-Form- A

FORM OF ORDER SHEET ■ ray

Court of

1205/2015‘i Case No..
j-
'!■

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.t;

321r-i-
II

The appeal of Mr. Abdul Rasheed Khan resubmitted 

today by Mr. Muhammad Arif Baloch Advocate may be entered 

in the Institution register and put up to the Worthy Chairman for 

proper order.

26.10.20151
't.

iif

\\\
’Si—

REGISTRARS

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon /o -//- />i:
'4.

■li'

iiv
CHAmMANff

f
imm None present for appellant. The appeal be relisted for 

preliminary hearing for 22.12.2015 before S.B.

1 10,11.2015I .I 3
I-

Cha

r

i
U’:

I ■3
J'

m11 ■»

m

is:
:a

illfi'
I- .■

f-I
im1^' -y— rf



[y; - ; i
■-V
r"

I■/

. - I
-1.' %

>
?

The appeal of Mr. Abdul Rasheed Khan son of Gola Khan for the purpose of 

Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi,

i.e. on 08.10.2015 is incomplete on the following score which isreceived to-day

returned to his counsel for completion and resubmission within 15 days.

Copy of first termination order. Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file. -

1.

■ -7
y“.-

No. /ST,
"■4

Dated ^ (d /2015

REGISTRAR"
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.I.KHAN.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
•J
.-It.

Service Appeal No. 72015a;

Y f^cLS % ^>-^'k
■S

1 VERSUS5W'

sAi; Ministry of Education ETC

a INDEX
■y

ii?!-
1 Description of DocumentsS/No. Annexes P/No;•■ ■

1 Memo of Appeal along with affidavit /-4% 2 Exemption Application along with affidavit'mk.1. 3 Impugned order A -7-8
Departmental Appeal4 B%
Credenttais5V C jo

I Appointment order6 D II- tlM. Joining^'Rgport / Crpf<?7V^r>7en^ Qyc/^ E^I.,. 7A3: •3
8 Power of Attorney% LSL1

■Mm-
1

Appellant
MaMi t:. ThroughI A-

^ ■-m Muhanfmad Arif Baloch
■m.s Advocate High Court:1fc.. i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
Service Appeal No. 1 R^._5^/2015

Abdul Rasheed Khan Son of Gola Khan, Address for the purpose of Service
House No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi.____
Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) 'WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.i KHAN BENCH IN WRIT PETITION N0.630-D/2014. 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL 
ON P(Annex-B) BUT NO RESPONSE HAS BEEN GIVEN 

WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 
PET, PST, TT etc in daily “Mashriq" in 7^^ April, 2007. The appellant and others 

qualified candidates applied in response , to . above said advertisement. 
Resuitantly about more than 1600 candidates were selected by the respondents 

against respective posts in early 2007. (Annex-C ^Advertisement)
*a-s0bmjtto<3 ta-4ar 
aaf fiiedi

In year 2008, a local Member of the Provinciar Assembly raised question 

regarding appointments/recruitments .made'in year 2007 which was referred to 
Standing Committee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within 

month the department should cancel appointment orders of those persons who 
were iliegally appointed during the period 1-12007 to June 2008.

r
one
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I- Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in terrh of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on 

following facts and grounds:

That in daily “Mashriq” Peshawar dated 7^^ April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 

mentioned.

1.

That appellant is FA and possessing Certificate in Commerce and Primary 
Teaching Certificate (PTC) issued by recognized institution of Government. The 
appellant possess prerequisite qualification for the post of PTC. (Annex-D, 
Credentials)

2.

That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of PTC (Male) in BPS- 
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

3.

That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated'4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No.1 for reconsideration.

4.

That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has bden given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 

Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 
termination order dated 8-2-2012. Hence this instant appeal on following 

grounds:

5.

A. That reason for termination show$vthat: appointments of CT -(Male) were 
illegal, irregular and void ab-initio in terrn ofTule 1,0(2) of Khybet Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) .Rules 1989 and prescribe . 
method of recruitment. The Said groiind/reason Is not attracted in the appellant’s 

case because the post has not been in the preview of commission hence it was 

made on the recommendation of Selection Committee and post was duly
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I advertised. The appellant has possessed prerequisite qualification for the post as 
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 

and Transfer) Rules, 1989.

That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCWIR 411, 2004 SCWiR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 

impugned order is liable to set aside.

That, although the Provincial Assembly, had directed termination of only 
unlav\rfu! appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

B.

D.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 

kindly be directed to reinstate the appellant into service with backmay 
benefits.

Appellant
Through

Muhanfmad Arif Baloch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It JsTurt^^ certified that this appeal has 
been arisen form violation of non fulfillrnent^pfrnandatory obligation under the law
and no appeal, revision; review arid Writ:petitipn is pending before any court of
law.

Counsel
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PESHAWAR

/2015Service Appeal No.

Abdul Rasheed Khan

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Abdul Rasheed Khan S/o Gola Khan, address as given in memo of appeal do 
hereby solemnly affirm and declare that content of accompanied appeal are 
correct and true to the best of my knowledge and belief, nothing has been 

concealed intentionally and willfully.

Deponent

Verification:
It is verified on oath at RawatptfKii this day 29^*^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

;

MUJEEB-WR-t)SHMAN Deponent.■Vy5'
Oath CommisGvoner 

Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2015

Abdul Rasheed Khan VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING GERTIFiED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the'Appellant could not get the certified copies of all annexure attached 

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified
t ^

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of 

justice.

In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

Applicant

Through
Muhammad Arif Baloch 

Advocate High Court
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before KHYBER PAKHTUNKHWA service TRIBUNAi

PESHAWAR
al

Service Appeal No. /2015

Abdul Rasheed Khan

VERSUS

MINISTRY OF EDUCATION ETC

i'

Abdul Rasheed Khan Shah do hereby solemnly affirm and declare that content 
of accompanied application are correct and true to the best of my knowledge and 
belief, nothing has been concealed intentionally and willfully.

I,

Deponent

Verification:

it is verified on oath at R^waJftftdi this day 29"’ September, 2015 that contents of 
above mentioned affidavit are correct and true;

0
Deponent
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|No/I407/20i0rdo^er(^n4'S£irpp^^^^^ ^<^rvice

j-berPakhliMikhw.^ (EASE) Department S^cretaty t) Govt.
„5d persons and came to the conclusion that tl ^ a ' • appellants and .'.imilar
Ifllegal. irregular an'd' void abjinitio in terms < 'mvwd
pntment. PrdmotilDn and Transfer) Rules 07 ', a ^ ^
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enquiry report, their so. 'k
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I
FiiflitT's iN'ame • School

2528/10* Tariq Hussain 
Malik A^r K^sh’id 

Sliouknt hn 
Mithammiul S;7kiar 

Atta Muliainniad 
/\bdiil Ghafar i 

Abdul Saecfl Khan 
Miiliaininad M\7

'• !
Ghtiiain Qf,s.'

Haji .\:a!)k iT^shid 

Muhaiiitiiiul N.uvaz 
^^iihainnKurAzanT

■'7 GPS Ghumsanw'm
GPS Sakhaili

^PS Umar Biilia 

GPS Kot Mehs^an Hand KiiraT 

CPSWiiga ' ^ ~

"gps UiKvar --------------

GPS Asi'lian Khel

? '^! Nil 7I

X' 'k
.1-

lani

2391/10
j/L

Ii? 2036/10.
• i.

3I02/J0

2648/10^
^72/|d~
2052/10“

Alialv.ind
■I

Slier .'duliiiminad 
Ahin. dtel-7: ti- :-3 'K.- i ■i ■ P■i

i- dll/ :■

MidG-'-i.iiacil!''./'

Alnlii: .Vdf.

Sonn Kiian

IZ*
■fait'; sac*'

■^'■!l'..:-nniLid KatnTTiT '■

Ghit; -..o \..b:T:;Sii]di'~~

in Akbar 
Maiji. Allah Ma

Siii'kii ,1/.

Maiik /Xhah vVasaya 
Haji i a?.al lie.hgian 
Maula Dad “

Muh.'.mnnd jjiM ~ 

Miiliitfiimad r.lushtaq * 
Sheikh GhuinnTAkber

GPSNo.I.Kai.li Kiri Ili,/ MnliaiTiZifr 

GPS Jlictkc Dn-*/Diii'pu7 
~GPS Jliokc Liaial

in«;

.Muliaininnd Nacem
•k till •

Mil) I8')3/Kj AsirMciniicVud 
‘1,1. '2090/l(r

, ■:. 'r?‘ ■ : li?
SaiCur kehnlan

GPS N'o. 4 Ku,aclii/(TpsTio^

GPS Jaiidhir Ahd7i?S;iV(:ir '7^"
~Gl‘^ri,|oa'i ^■

(iPS Jliokc SaidianT””'

^GJJS Audwar/G’i^n^e [577 
^'FS Jhnkc liarTAhduUhd 

Gor'h

Gl-S JhockTjaar .

GPS Shecslia5'Gf^'if7r7 
GPS Noor Pur Paliyar

Jok ATihi^lKTNTTKTTEi^^
GPS Saidalliaii/Khanu Klicl ^
GPS Umer kTicI —

GPS Unit Keh-iri/a'SKiTiii; 
Mir/Phapanwati

^»PS Kachi Khasnre ^

712 ’Nil 
Jit* "2114/10

20^,6710
IsJlwoTir 
TiriTTsTio' 
jF‘149471(7

Ivliidid Mchni'ii.hi Kj

MuhaiuMKid Sliliid^

Miihanunad Ask»n"~ 
Ghuiahi Abid Shall ~
Muima/5\liniad

Muhiiimnad Javed"" 
Kikiyiimllali'"”'

Muhnininad an 
Muhammad Khrftilur

Ghulam Abbas 
Miiliammad Javed"' 
Muhammad Ishtaq'*

Sheikh .Muhammad Kahid

2 Maddi

S'i a-4 Mil !; V i.i'D i Dm.i
iii
!l'

4
1 'f
h'i •T*— i!

ii

P? .v;iz1721/10 T .
^27 F19 2724/10,

TlOI/IO520
Kehman

a21: 1455/1011■I-:

d22 Nil ••
Nil -?

'2.4, 2640/10
I

:25 1989/10 Syed Muhammad Abdullah 
Shall
Qi'niarAli ~

Karam i:lahi '

UiOar liailirKhanl ' ^
Muh.Tinhind Asl 

Nbihammad l^iail

.4': ‘S' S.Nakar Hus.saini--,<A

26 2853/10-
Jan .MijfHu.iiiKid 
Kh'j.-,. fiaDTi"” 

I Kii.i- '171.1 i :■

OPS Kachi Ki.ih'Omh'"’ ' ~

GPS liriMi /angaditit Wali 
GPS lluzdar / Kiri'.Vhdl'il

Gl^llmTi
GI^S V.'anclala<N7'siKih

127. Nil
»'

28’ H.'Tl/IO
* ■.J29 1425/10

2377/1!)'
am

5.1 Ki:ul'C;p.S \\kmda lJuchra30
KUii.,.:.t.S--- !i

.0 ■t
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Shanki i

551 Nil • Mis biillah
Khnn

► •*

Abdul
.Ghnfur

CPS Cara 1
i«

A ■•■ r Audal/Gara 
Fatgi Khel ■■ :

•'v II ■ ■ 5 ii ; •I552- <•Nil IMuhammad ;• 
Salcem * 
Syed Zeshan

I
Fnlak Slier f'GRS Pota Dndan

.Zai\ ■

*
• i~i i i

INili53 •Syed Ifiikhar •
Hussain 
Shall 
Aziz ur 
Rchman

■ GPS
Shesho/Chah 

-Malik Wala 
.GRS'Jal Wala 
Shiiimali

4- 5 IAli
. ' A-r-\554 Nil •iMuhammad 

Tullal I.
Noina’n Khan

I
.* 1555 ,Nil ■ IIsmail Khan CPS Zamir Ahad ;ii I I556I Nil Miirced iMchdl • Ghulam 

Shabir 
Sher Zaman

GPS Rhnnay: • I , I ;;1t
Wali !.► •557 Nil RajVyilah I1

;.CPS Mumrez
Tnreen.'
GIJS Jnhnn KliW

:.
>Jil !558 Sarni Ullah :Muhammad 

Ram'zan 
Sheikh 
Abdullah. 
Muhammad ‘
Bakhsh_____
Ghuktm 
hussain'
Sona Khan *

11
V:559 •Nil Amanaullalv '

ft I' ;■j r t«
GPS Cara Dad W ■I; •

i!' j
560 Nil • Muhammad

Aslyqj ' • •
Miihamina
dB'ilal

■GPS Jhock Rab
Nawaz .•
GPS Rom

i
56T |i]|S'i'

milHl-

9

f.1
562 2121/10- Abcjul Ghaffar•r ‘

GPS/GMPS Rodi4 4KKelr563. 2341/10 Rahmaiullalv
' I’* 4 Ahmed • 
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DIRECTORATE OF CURRICULUM & tEACHERS EDUCATION, N.W.F.P., PESHAWAR
\

(ORIGINAL CERTIFICATEI -.... .--799-6Session_-
Serial No. 647/ 1200Marks Obtainedi 7953i Roll No. Ilnd.Division

i i

iAbdur Rasliid
I Certified that Mr./Mrs./iss 

i.,-Son/Daagtiterof.____

(4

\ 2-

is a student of iGola Khan•?.

53
GEC(M) D. I* Khan^3

m

having passed the prcsciibed l!T.C. Evamined held in 12/11/96 P§
iI - is qiiiililiert to leadi in Priniai'y School of Schools & Literacy Departnient i i

I 3t 17y

Ii 1

I Prepared byI
SI cj5SiCv;L'»'pjj’C'iii*; C

y; mChecked by- dJIJj/ 1s:.i iI 13/5/97 nAssistant Dif'ector (Exarjiinations)^"' 
N.W.KP., Peshawar.

i Result declaration date- :6.^

I i iv-:!9/4/ 3311 I V ■M Date of issue—
I ;
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BEFORE THE HONOURABLE S^RViCT TRIBUNAL KPK PESHAWARCgy
Service Appeal No. 1205/2015

Abdur Rashid VS Covernmenl of KPK

JOIN 1 PARAWISECOMMENTS ON BEHAI.P Of RESPONDEN 1 S

Preliminary Objections

!. Thai the Service Appeal is noi maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to Hie 
this appeal.

3. I'hai the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal,

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. fhal the appellant has noi come to Honourable Court with clean hands.
8. 'fhat the K.PK Service Tribunal has no jurisdiction to entertain the instant peiiiion 

present form.
9. 'fhat the appeal has been mis-oriented, mis-conslructed and mislakenK drawn and is 

incompetent in its present frame and conie.xt. and is liable for Rejection.
10. Thai the appeal is weak having no force, fabricated, fictitious, based on ill vrilk malafide 

motives and having no legal footings in ih.c eyes of law.
11. That the present service appeal is not mainiamable in its present form and Jui-isdiction of 

this Honourable Service rribuna! i?; barred by the Seetion 23 of Kli>ber 
Pakluunkhwa Rule.s 1974 "According to which no Tribunal shall entertain any appeal 
which the matter directly or subsiantiaily has already been finally decided by a Court / 
Tribunal ofeonipeient jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable, Tribunal were impleinentcd and terminated all the illegal teachers and 
preo ided them termination oi'ders. Hence the appeal is badly lime barred as vveli as baned 
by leeches.

13. That the proceeding with the instant appeal would he a futile exercise and just wastage of 
the precious time of this honourable T ribunal.

14. That as stated in the objections supra, the a.piteal is bereft of cause of action and is liable 
for dismissal.

in ns

m

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. incoi'reci / not admitted. Vehementh' denied. The EDO (S&1.,‘) ad\er[ised \'acant post of 

PST". CT and other cadres on 07.04.2007. After completion of coda! foimiaiities 309 male 
PS'fs was appointed on merit under joint appointment order No. !26.5.v973 dated 
02.07.2007, The name of appellant does tioi relTect in the said appointment order.

i. 1 he appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 tcac-hers \vci-e (erniinafcdby (be (hen DCO DIKhan vide order dated 
04.09.2009. (annexure A),
Termination orders dated 04.09.2009 were challenged before tiie Honourable 
Peshawar High Court 01 Khan Btnehand Honourable High Coarl suspended

!i.
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the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (anncxure B).

iii. On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders daied04.09.2009 was implemented with effect from 01.05.2010 (iinnevure

ur.'

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
d he Honourable Service T'ribunal vide judgment dated 27.10.201 1 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SE KPK Peshawar foj- reconsideration (anncxure D).

vi. The High Level inquiry committee headed by the Seci'etary E&SE KPK. Peshawar 
e.xainined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable 'fribunal. The name of 
the appellant reflects in the findings of inquiry committee.

vii. Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name ol' appellant is 
present in the termination order list.

viii. .After submission of inquiry report and termination orders some of the aggrie\'ed 
aflectees fled E.xecution Petitions for the implementation of the order dated 
27.10.201 lot the Honourable Iribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the ser\'ice of the appellant and others attained rmalitv.(a 
IaF)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/nol admitted, sti'ongly denied. 1 he appellant was appointed as school teacher 

without observing all llie codal I'onnalities. The appointment of the appellant 

illegak out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite iegal. Justified, bonafide. based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted, intensely denied. In year 2008 N4r. IsrarUllah Khan Candapur

(Late) Lx MIW ha.s raised a question in provincial assembly regarding the illegal 
appointments and recruitments in (lie education department DlKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20,08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from sei'vice dining the period of 01.01.2007 to 30.06,2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in she- year 2007 2008 on the direction of Provincial

Government dated 04.09.2009. Then appeiiam and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

nnexiire

was
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Sei'vice Tribunal and Service I'ribiinal remanded all the appeals to the Secretary £&SE: 

KPK Peshawar vide judgment dated' 27.10,2011 in Service .Appeal No, 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The coniniiUee concluded that the appointment of the 

appellant and other >vei-e illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

which reproduce as, “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination ordei' of the appellant has been made in good faith, 

bonafide and in the best interest of public ai-large.

7. Incorrect / not admitted, fervenilv denied. The recommendations of the enquirv

committee were implemented with letter and spirit. In the Exeeution Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service IVibunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02,20 IS.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly lime barred. .According to 

Section 23 ot Khyber Pakhtunkhwa iUtles 1074 “No Tribunal shall entertain anv appeal 

in which the matter directly or substantially has already been f nally decided bv a Court / 

Tribunal of competent Jurisdiction",

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

adiTiinistrative action of the authority in nistant Service .Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfliing all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justifeation andin the light of Judgment oiiServicc Tribuniilin service appeal No. 

1407/2010 decided oii 27.10.201 l.’l here is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

Incorrect / not admitied. forceluliy demed. The comniitiee was consiiiiited' on the 

direction of the Honourable Service Tribunal. After personal healing of appellants

2. committee was

3.

b.



commiuee comes lo the conclusion that the appointments of the appellants ^^'e^c illegal 

and irregular in the light of Rule 10(2) of APT 1989 (anne\iire I).

4. Incorrect / not admitted, hotly denied. .1 he appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in the public interest by 

the Competent Authority after fullllling alTlegal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to lile the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied, it is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly lime barred and in 

fructuOLis.

same was

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further.groimds during the course of ai guments.

as

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost. ‘

para-wise

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshaw-ar

Director
Elementary & Secondary Education Depart/ient

K.hvber P/Ukhtunkhwa PeshawarO\TJ^^Lrvtf4'i^^'^^'^
A

District Ecfucation Officer 
Dera Ismail Hhan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ll^2> y

VS Government of KPK

AtTiclavit

1 Mr. kamran Khan legal representative oT District Education OITicer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

1

1

\

i

;

i



^BEFORE THE HONQURABLESERVaCE TRIBUNAL KPK PESHAWAR

Service Appeal No. j

VS Governnicnt of KPK

Aiithority

1 District Education OlTicer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative, of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on iny behalf in connection with subinission of 

para wise comments and till the decision of the service appeal.

Districl Education Ot'ficei (M/F) 
Dera Ismail Khan


