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14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,

"DEO and Mr. Muhammad Kamran, ADO for the respondents

present. Arguments of the learned “counsel for the aﬁpellant heard.

The learned AAG requested for édjournment on the ground that their -

file is incomplete. Adjourned. To come up for arguments tomorrow

~ on 13.03.2018 before the D.B at camp court, D.I.LKhan. -

al¥ffian
Member -+ Camp Court, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

%/ N fman
MEmber Camp Cqurt, D.l.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy

District  Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE, |

Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Camp Court, D.l.LKhan

ANNOUNCED
14.03.2018
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‘A’\\ 30 11 2017 1 f Appellant in person present Mr Farhaj Slkandar Dlstrlct )

/}ttorney alongw1th Mr. Muhammad Kamran ADO (htlgat]on)'
for the respondents also present Wr1tten reply on behalf of
respondents submltted Adjourned To come up for rejomder and

_ arguments on 23. 01 2018 before D B at Camp Court D.L Khan

. (Muhammad Amm Khan Kundl) ;
: o Member S

 Camp Court D.I. Khan

23.01.2018% - Appellant in person and Mr. Farhaj Sikandar, Deputy‘
i District Attorney alongwith Mr. Muhammad Kamran, ADO for .

I respondents present. Arguments could not be. heard due to general

strike of the Bar. Adjourned To come up for arguments on
12.03.2018 before D.B at: camp court D.I.Khan: |

(Ahma_ctgassan) | . (M.Amin Khan Kundi)
Member (J) . Member(E)
e. - Camp Court D.I.LKhan

2.03.2018 Counsel for the appellant and learned AAG alo'ng\'vith Mr.

t-_(nnouow on 13.03.2018 betore D.B at camp court, D.1.Khan.

Meuftber

Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ‘ADO for
respondents present. A’=r0uments of learned counsel :I’or the appellant
‘ heard The learned AAG requesled for achoumment on the ground -

that their file is meomplete Adjourned. To come up for arguments




N A | o - : B¢
: L Service Appeal No. 1205/2015 o e )
26.04.2016 Since tour is hereby cancelled, thekefore, the case is

adjo.urned for the same on 23.08.2017.

Reader

2340&2017 ’ ~ Counsel for the appellant present. Mr. ‘Muhammad

| ememKamran, ADO (litigation) alongwith Mr. Earhaj.Sikandar, District
Attorney for the respondents also present. Written reply on behalf
of respondents not submitted. Representative of respondent-
department requested for further time for submissioﬁ of written
reply. Adjourned. To come up for Written reply/éomments on

26.10.2017 before S.B at Camp Court D.I.Khan.

-

(Muhammag fnin Khan Kundi)
Member
Camp Court D.I. Khan

26.|(}.2(]Al7 Counsel for the appellant present. Mr. ’
Kamran ADO (Litigation) alongwith — Mr. IFarha)
Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
tor further time to file written reply. Request aceepted
by way ol last chance. 1o cfome up for written reply on

30.11.2017 at Camp Court i).[.K,han.

g

Cr

Muhammad FHamid Mughal
Membe; (T)--
Camp Court D.1.Khan
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22.12.2015 - Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as a Civil Servant in
Education Department and after progacted litigations including appeal
in this Tribunal as well as writ petitions before High Court and it was |
directed that the appellant be treated in. accordance with law and
pursuant ‘to the said directives impugned order dated 8.2.2012
terminating the services of the appeliant was issued which was
commu_nicated to the appe.llant in writ petition on 14.5.2015 where
against depar&nental appeal was preferred on 8.6.2015 followed by
the instant service appeal on 7.10.2015.

" That the appointment of appellant was made in the manners

Y prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the

inquiry was not conducted in the prescribed manners and findings

were based on a fact finding inquiry which is not valid in the eye of

law. _
Points urged need consideration. Admit. Subject to deposit of |

security and process fee within 10 days, notices lbe issued to the

respondents for written rep]y/comrﬁents for 22.2.2016 before S.B.

Cha'iman

22.02.2016 None present for appellant. [VI/SA Kﬁurshi_d Khan, SO and \
Hameed-ur-Rehman, AD (lit.} alongwith Addl: A.G for respondents ‘1
present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.l.Khan Division.
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1205/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 26.10.2015 The appeal of Mr. Abdul Rasheed Khan resubmitted
today by Mr. Muhamma& Arif Baloch Advocate may be ehte_red
in the Institution register and put up to the Worthy Chairman for |,
proper order. '
REGISTRAR™
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon _/© -1
; CHA%N
2 + 10.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before $.B.

Ch a%rn
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The appeal of Mr. Abdul Rasheed Khan son of Gola Khan for the purpose of
Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi,
received to-day  i.e. on 08.10.2015 is incomplete on the following score which is

returned 1o his counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
- Tribunal, Order of the Hon’ble High Court and subsequent termination -_'f;

order (complete) may be placed on file. -

No. /}/7C/A ST, -

Dated_ / /5 /2015 | \;

REGISTRAR ™
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

. @Al L
Ve ?794/ Yoyon vt o ordey wuns Sef @k
dobed 27- 920t and nél Subyeef acller
' ) Shat k=
Jhin  a5tan 4’777%% Uswaver, 4 |

pravided of e Lime 2] 2 Gt
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- BEFORE KHYBER PAE(HTUNKHWA SERVICE TRIBUNAL,
: | | PESHAWAR
Service Appeal No.I&05 2015 S
) ﬁéc/w ﬁaé%acaf A ham |
L o - - | VERSUS
< ‘Ministry of Education ETC
S/No. bescriptién of Documents , Annexes | P/No :
‘ 11 :| Memo of Appeal along with affidavit |4
- 12 Exemptlon Application along with afﬁdavnt R L-¢
3 -| Impugned order A 7-8
-4 Departmental Appeal B 9.
5 Credentials Adgerfrsrment C o
|6 Appointment order Credenhials D (-1
ST -Jmnmgmrt/apﬁﬁﬂ/merk/ Drdor | E&F  |13-/0
HEE Power of Attorney - & <
o o
K
Appellant

Muhardmad Arif Baloch

~ Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. I 5(95/2015

Abdut Rasheed Khan Son of Gola Khan, Address for the purpose of Service
; House No.1571, Street No. 15, Jinnah Road Airport Soc;ety, Rawalpindi.___
Appellant

VERSUS

1 Ministry of _Educaﬁon Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. - Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) 'WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,
| _ WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
) UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL
|

ON_Q—-&-2.0/5 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

et 10089 Respectfully Sheweth:
EQhes
QegitisEs T.hat before proceeding to facts and groux_‘tds:ef :instant appeal it is essential to
_ )'/F ) ] 74 give brief history of the case. The respondents'_advertised the posts of CT, DM,
7 PET, PST, TT etc in daily “Mashriq” in 7\" April,-2007. The appellant and others
qualified candidates applied in response. to above said advertisement. -
Resultantly about more than 1600 candidates were selected by the respondents

against respective posts in early 2007. (Annex-C ‘Advertisement)
Ke-submitted to-dgy o

m'\fl!ed In year 2008, a local Member of the Provincial Assembly raised -question
regarding appointments/recruitments made ln year -2007 ‘which: was referred to

R‘ﬂ“‘% Standing Committee for Elementary and Secondary Education by the Provincial
/ / d[ 1" Assembly. Ultimately, the Standing Committee: recommended that within one

month the department should cancel a‘p'r_;o'ivntmen't orders. of those persons who
were iilegally appointed during the period 1-12007 to June 2008.
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Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This'Honorab,le Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I. -
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashrig” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were aiso
mentioned.

2. That appellant is FA and possessing Certificate in Commerce and Primary
Teaching Certificate (PTC) issued by recognized institution of Government. The
appellant possess prerequisite qualification for the post of PTC. (Annex-D,
Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

| 4, That appellant resumed his duty on 2-10-2007. The appellant was serving

with devotion and sincerity but without Show Cause. Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred- before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. - Thatin post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.I.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned
termination order .dated 8-2-2012. Hence ‘this instant appeal on" following
grounds:

A. That reason for termination shows: that appomtments of CT (Male) were
illegal, irregular and void ab-initio in term’ of: rule 10(2) of Khybet Pakhtunkhawa
Civil Servant (Appointment, Promotion- and Transfer) Rules 1989 and prescribe .
method of recruitment. The Said groundlreason is not attracted in the appellant’s
case because the post has not been in the preview of commission hence it was
made on the recommendation of Selectlon -Committee and post was_ duly
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advertised. The appellant has poséésSéd prerequisite qualification for the post as |

- per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion

and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Muitan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his
probatlonary period successfuily hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

in view of the above submissions, it is most respectfully prayed that this .
Honorable Tribunal may kindly be pleased to. accept instant appeal-and set
aside the impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to remstate the appellant into service with back
benefits.

Jeuhs*
- Appellant
Through

NMuhapimad Arif Baloch

Advocate ngh Court

House No.1571, Jinnah Street, Sector-4,
Airport Society. Rawalpindi

Cell N0.0300-5082482

Certificate:

It is certified as per instruction received from the-appellant that lt is first appeal
against impugned order before Tribunal. s further certifiedthat this appeal has
been arisen form violation of non fulfillme h r_nandatory obligation under the law
and no appeal revision; review and writ: petltzon is pending before any court of

%—M
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- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.__ 12015
Abdul Rasheed Khan
VERSUS .

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Abdul Rasheed Khan S/o Gola Khan, address as given in memo of appeal do
hereby solemnly affirm and declare that content of accompanied appeal are
correct and true to the best of my knowledge and belief, nothing has' been

concealed intentionally and willfully.

Ja

Deponent

Vei’ification:

|t is verified on oath at Rawatpindi this day 29" September, 2015 that contents of '
above mentioned affidavit are correct and true.

Oath Commissiconer Deponent
Advocate High Court

| meaaﬁﬁégﬁn Jput |



R BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /12015

Abduj Rasheed Khan VERSUS MINISTRY OF EDUCATION ETC -

+ APPLICATION FOR EXEMPTION OF FILING:CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appea!l may kindly be read as part of
the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of
time; thgetAppeIIant could not get the certified copies of all annexure attached

with the Appeal.

3. itis, therefc:;re, prayed the Appellant may be be‘rmitted to file the Lincertified

~ copies of annexure.

4. The Appellant undertakes to file the certified copiés/typed copies, if this

Hon'ble Court so directs.

5. That the present -application is being filed bonafide and in the interest of

justice:

In view of above submissions i.t is therefore, prayed that instant application

for exemption may gracibUst be acbeptédf in the interest of justice.

2,3+

' Applicant
"~ Through /é‘ é%ézﬁ
_ _ Muh@mmad Arif Baloch

Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
Service Appeal No. 12015:

Abdul Rasheed Khan
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLHCATBON

I Abdul Rasheed Khan Shah do hereby solemnly affirm and declare that content
of accompanied application are correct and true to the best of my knowledge and’
belief, nothing has been concealed intentionally and willfully.

ot

Deponent

Verification:

It is verified on oath at Réwalpirdi this day 29" September, 2015 that contents of
above mentioned affi davut are correct and true: :

%ﬁgﬂ e///Jg /ﬂ}

Oath Com.mss' MAN Deponent_

s
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ICE THE EXECL

In pursuance of or
7/2010 and other ¢onnected app
Khyber Pakhtunkhwh (E&SE)
taded persons'and cante 10 the of
; ";';i_l‘liega'l, irregularand void ab.
ppointent, Promotion and T
:'*f’ommendation ofithe comn;
=diserviees are hereby termin
= T

irtcd. :

der dated 27-10-201 | of

a
.~

als cam,
Department considered
pnclusion that the appoir
initio in terms of rule 1.
insfer) Rules 1486
ittee contained

TIVE DISTIICT OFFICER (.&SE) D.1.Kh
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2 pege 103-104 of the enquiry

an

e KPK Service Tribunal in service
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s Appeal
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,mEcmRAfE OF CURRICULUM & TEACHERS EDUCATION W, 'FP., PESHAWAR*; Sl

PRIMARY TEACHING CERTIFICATE (P’I‘C}

. {ORIGINAL. CERTIFICATE!

% Serial No.

£ Roli No.

Abdur Rasghi d-

| Certiied that YrMrs Mis

“Session 996~ -

Marks Obtained 647 /_1200

A Iing
Division LnG

Goia Khan

3 Son/Daughter of e
GEC(M) D. I. Khan

hiaving passed the presribed I’TF Bxamined held in 12/11/9¢
@ 18 (]Ildll fied to teach in Primary &{,‘h[ml of Schools & Liter ey ﬂc')drtment

_Prepared by

, Checked by —

2 Result declaration date

Assistant Dirvector (Exanin {IIZ!)’Zb)
N, ﬂ F. P l’{’s’:w

isastudentol § .||
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Provisional Certificatel

This is to certify that M KM_ME&GL.‘___ Son of % K_ﬂ; g,
of this institution hay PASSED the B-#&/P T('.’/C—’F-(-Gen) Examination, held in B ay o Recular
Candidate. according to the result Ge=ette/D. M ( Supplied by th Registrar Departinenial Fyamination,

Educatior. Department Peshawar:

Marks obtained 4z Outof __ (dop Marks.
Division e ol Conduct %V‘K?L
Date of Declaration of Resulr: [3-5—97 A
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‘ii‘xi':‘ s ;‘,‘," AR Bannu N.W.F.P. Pakistan -

gl-n(w aiet: S v st 1 Seco,zdary School ’”emfzcate Examination

cUlh, A A BANIIEY [0,
A"‘u(“-\w) 4 '\riM[ IRl e . S
Uy pae: SESSION. 1994 (SUPPLEML‘.HTARY)
i o RETOF 1: "RP’F‘I"“! o . . .- i e .
QUCATION A e )
«-‘?Hu, AR OF x...TIT“ 'S T0 CERT!FY THA. - ABDUL RASHERD. KHAN
‘l:: FOUCATIONN i, RS T N H + R T

i!-maROSon /fIDaughterfoff roo GULA KHA‘N‘”

SJCATION BAMIY T

WARDLOE STE DR A * . i Lo .
. ,_\_,@r\{, d'anstlidént ge . ) DIbTRlCT m KHaN
TOARD OF s bR [ I I BAN '

ret SANg Ly Q
A Fanonas \passedy the: e(_:pvndqry hooi Certuflcate Exammat:on ot the

DOUCATION PA, i §s
OARLBwQa;, ,of,;lntermeduate & Secondarv Educ.'mon Bdnnu
S CATION BARLIG [FRUR RTINS RO [T

'imﬁfi?%p?’emﬁ”" anate candudate He/She obtamed § Marks out of 850

ARD OF SMTERMENS ~
t’g. Bo"cgaknargaszb[é'éﬁ,;‘)Im,ed m,Gra'de . D.. Represent:ng FALIR .
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SCHOOLS & LITERACY DEIL:

. Dated) Peshawsir the 1142007,

"

NO.SO(]'I’.}/?-I/Agc Relaxalic /7. Sanction” is nerehy accorded to the relaxation
dncupper ag’ imitin faveur of the following candidates lor appombment as PUC/CT

v tha nariad nniedd DT e s '

S.No. [ Name & Parcntage .

_chi‘-:ngggl by
3 yems 2 month &05 days
A months & 12 days

Mr. Shaukat Ali $/0 viukarram Khan -

!

2.

w“ L, - 8 -

+. The above sanction js subject 1o the completion of all codal formalitics,
I AN -

. ! '_'_(,_-' | &

/

‘ o SECRITARY
Endst. No. & Dalc cyen, .

Copy fq'rW.afdcd to;-

I- The Exceutive Disit: OIMcer, Schools & I.'iicr:u:y DAIKhan g
information & necessary action, '

2-The Exceutive Distt: Otficer, Schuols & Liercy M
mformation & neeessiny action,

3- The Distt: Accounts (‘)l'l'tgcrs DI han/Mardan.,

4= My Abdur Rashid S/0 Gula Khan Vill: Dhalla Tehsil Pabipang
Distl: DIKhan. ' _

3-Mr. Shaukat Ali /0 NMulgurany Kian Vill: Lundkhor
Takht Bhai Distt. Mardan,

i

ardan for

Tehsil
)
< A/
/ //L' e —-’::,
ikl SECTION OFFICER (PRISIAIY)
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LSCHOOLN & 111

APPOINTMENT OR DY

Conseguent upon (he approsal of e

VIR s ties e Fod o e

“Male Candidure i« herehy capy RTINS VB e ol DTC bt o hoo!
noted uginst ther nanne i 2P~ 4= Stk nioa g oy hone o g B,
candidite as Perexisting polics il e o PUIC Cvies s e on i e )

RN Gver charee on the Tollose DI T e o
SNoL Numie of ¢ andidaie with uiher S Nume Sclaols wlicre nosied

l. ;\fulur Rasheed SqorGodac Ko GESCDhalld e O [
O 1) K han . N Posg

LEERMS & CONDITIONS: S - !
v ,
I Charge reports should e sabmitied 1o ali coneened,
20 No pensionery benelio will be maitable,

The services o the above naned candidate nde parely on teporaey bu s

tad

& Trable to wrminare i s e with oet assipning IV TIOUCST Feason -
4o The candidate will produce Tealilh o A eertificate rom e M S conceried
Yo Phe original documents may be cheebed verifiod by concerned Do
Cniversity through DO conceed bolore handimg over chavge.
O No TASDA s allowed,

: Sili-
- - ; CENTUUTINE DIS TRICT O e
: B [)g . SCHOODS & EFTERACY DIk AN
U &l - 1] <)
Londst: No. 20 Oated D R o the ay /"/ Y
Copy 1o the:- ' ) .
o Dircetor Schools & Litcracy NV T ol
District Co-ordination Otticer, 1) PR,
District Accounts Otiieer. D1 Khan,
IindipalZHicadmistress! | feadnieeer comeerned
55 Candidate concerned,
a ['I:\ II) L P~
; , FXTCUTINVE DISTRICT Ol 1
oL SCHOOLS & LI FRACY DB AN
Vi - '
" Execytive Disfy; Dfficer,
SCHORLA & YTERACY - :
Dcfgf mail Kpon.
cre.

s ban it
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C.t; BEFORE THE HONQURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1205/2015

Abdur Rashid VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I

NI

[

wh

0.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his owr umwvholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all refevant facts. -

That the appellant has concealed the material Facts and ground realities [rom this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

- That the appeal is weak having no force. fabricated. fictitious. based on ill will. malatide |

motives and having no lecal footings in the eves of law.

- That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is bared by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According o which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

- That the recommendations of the Committes constituted in Jight ol direction of this

Honourable Tribunal were implemented and tenninated all the illegal teachers and
provided then termination orders. Hence the appeal is badly time barred as well as barred

by iceches.

. That the proceeding with the instant appeal would be a futite exercise and just wasiage of

the precious time of this honourable Tribunal.

- That as stated in the objections supra. the uppeal is bereft of cause ol action and is liable

tor dismissal.

Obiection on Facts

o

Para pertains to the address of parties hence need no comments. ‘

Incurrect 7 not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST.CT and other cadres on 67.04.2007. Atier completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12633-973 dated
02.07.2007. The name of appeliant does not reflect in the said uppointment order.

. The appellant is one of the 1613 illegal terminated eachers His services along
with 1613 teachers were terminatedby the then DCO DIKhao vide order dared
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were chalienged before ihe Honourable
Peshawar High Court DIKhan Benctiand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). '

. On 29.042010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv.  That the appellant and others preterred service appeal for reinstatement of their
services.

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE KPK Peshawar foi reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appeltant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viil.  After submission of inquiry report and termination orders some of the aggrieved
allectees filed Execution Petitions for the implementation ol the order dated
27.10.201 1ot the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Fonourable Tribunal was challenged in CPLA before Supreme Courl of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality (annexure
L, F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the eodal formalities. The appoiniment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitied. intensely denied. In yvear 2008 Mr. IsrarUllah Khan (f.‘aﬁdupur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 serutinized all
the appointments record of the vear 2007-08 and concluded that all the ilfegal appointed
teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.
(Annexure G)Therefore the appeliant hus been terminated from scrvice along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then uppclizﬁmt and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the vourts has

dismissed the appeals of appellant. Then appeliant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide r‘i-L‘Idgh.]énl dated ™ 27102011 in  Service Appeal  No,
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted. vigorously denied. The Secretarv Education has constituted a
committee to probe the matter. The conmmittee concluded that the appointment of the
appeHant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as, “initial recruitmeiit to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonatide and in the best interest of public at-large.

Incorrect / not admitted. ferventy dented. The recommendations of the enquiry
commitiee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Dircctor E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection ol appeal.(Annexure H)

Incorrect / not admitied. The appeal of appellant is badly time barred. According to

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal

in which the matter directly or substantially has already been finally decided by a Court /.

Tribunal of competent jurisdiction™.
Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

l.

Incorrect/ not admitted. strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report ol committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

Incorrect / not admited. l’orcel‘ull,\; denied. The commitiee was constitited on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appoiﬁlmeuis of the appellants werc illegal
and irregular in the light of Rule 10(2) of APT 1989 (anncxure I). ‘

Incorrect / not admitted. hotly denied. The appellants were weated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal l’ormaii_[ie\s. therefore. the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

Incorrect / not admitted heatedly denied. 1t is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as

well as further grounds during the course of arguments.

PRAYER:

Itis, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed witli cost. ‘

"
Seefetary '

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

7)Y e

Director

Elementary & Secondary Education Départhent

District Education Oflicer

ok

nfEN

Dera Ismail Khan




& BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
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Service Appeal No. /2e > w7y

%0&‘2//2‘4}/)% . V" : Go,vcrnmenlt of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.



& BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
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‘Service Appeal No. / 205

_ /9})0&7/,%5‘{6_0/ B _VS ~Government of KPK

—

Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative. of DEO (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

ara wise comments and till the decision of the service appeal.
p

’

* District Education Officer (M/F)
Dera Ismail Khan




