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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

Appeal No. 310/2015

Date of Institution .. 10.04.2015
Date of Decision ... 01.04.2019

" Mr. Bashirullah Assistant, Office of the Comnmssnoncn Bannu
Division, Bannu.

--------------------- Appellant
1. The Chief Secretary, Khyber Pakhlunkhwa Cwnl Secretariat,
Peshawar.
2. The Senior Member Board of Revenue, Khybm Pakhtunkhwa,
Peshawar.
3. The Commissioner, Bannu Division Bannu.
4.- The Deputy Commissioner, Bannu.
5. The Secretary-I, Government of Khybcr Pakhtunkhwa, Board
of Revenue Peshawar.
et -Respondents™ |
Mr. Hamid Farooq Durrani.............c..oooeeiiii, Cllail';llan
Mr. Hussain Shah.............. “ressesssssecasnsncne ver...Member

JUDGMENT
HUSSAIN SHAH, MEMBER (E). - Appellant, learned

counsel for the appellant and Mr. Muhammad Jan learned Deputy
District Attorney on behalf of the respondents present.
2. The appellant was appointed as Assistant in the office of |
Commissioner Bannu vide order dated 09.09.1992. Due | to
. devolution plane the ofﬁceé of Divisional Commissioner, were
disbarred and the appellant was adjusted in the office of Assistant
Coordination Officer héwever after recreation of the offices of the

Commissioner in the province the appellant was posted as




Superintendent on OPS basis on 18.04.2014. According 1o the final | -
joint seniority list of Assistants as stood on 31.12.2013 the |

“appellant was'a_t serial No.2 while one Mr. Naimat Ullah was

Wdrking at that time as Naib Tehsildar in the capacity of OPS.
According to the_District Ministerial Service Rule 2001'the post of
superintendent Was meant to be failed by promotion on the basis of
seniority come fitness from amongst the holder of the post of

Assistant with at least five year service in the offices of DCO,

| DRO/Collector and EDO (F&P) and Political Agent Offices in the

| Province. However the then existing rules were amended vide

impugned notification dated 23.01.2015 to the disadvantage of the
appellant in terms of debarring the appellant for promotion to the

post of Superintendent (BPS-17). Being aggrieved by the impugned

" notification the appellant preferred a departmental appeal against
| the impugned notification which was rejected on 07.04.2015 and

| hence the instant service appeal before this Tribunal on 10.04.2015

3. Learned counsel for the appellant argued' that the impugned
notification appears té be having no rational and is against the law,
faqts, norms of justice' and the objective reality on grounds. The
rejection order dated 07.04.2014 is not a speaking order and
without any legally rational basié/grounds which impliedly means

that the appellate authority failed to present any convincing reasons

or giving any judicious justification for depending the newly

notified service rules. He further argued that in view of the

seniority position of the appellant at divisional level a working




paper was in process to finalized the promotion case of the

appellant but due to the tragic incident of APS Peshawar the

. meeting of the Promotion Committee could not held at the schedule

that viz 16.12.2014. It -was further contended that the impugned

notification of 23.01.2015 restricted the already accrued right of

| seniority for promotion to the post of superintendent in the office of |

- Commissioner Bannu. The learned counsel for the appellant

presented the judgment of superior courts i.e. 2012 SCMR-965

wherein the Hon’ble‘Supreme Court established the proposition

| that “amended rules did not permit the department to over look the

rights of employees created under the law by applying the amended

rule to the extend benefit to those who were not in run for

| promotion at the time when the right of the employees for

promotion matured on basis of the seniority list.”

The learned counsel submitted at the bar the case laws in the

| judgment of 2010 PLC(C.S.) 760, 2012 PLC(C.S.) 142, 1997

SCMR-515, 2015 PLC (C.S.) 215 and Appeal No. 323/2015.

4, | The learned Deputy District Att(;rney contested the argument
of the learned counsel for the appellant and the facts and grounds of
the appeal and argued that the amended rules notified vide
Notiﬁcatio_n No. Esst: 1/11/135/SSRC/2033 dated 23.01.2015 on the

direction of the government so that the post of Superintendent is to

‘be filled on the basis of seniority maintained separately in each

‘office and the competent of joint seniority was changed. He {urther

stated that the competent authority is empowered under Section 26




of the Civil _‘Servzir_lt'“Abt to make such rules as appear to the
competent authority to be necessary or expedient for carrying out

for the‘purpose of the Civil Servant Act as such the amended rules |

notified by the Board of Revenue is according to law/rules. In Para

wise comments on behalf of respondent No.2 it has been admitted

that the Assistant of the Office of Commissioner and Deputy

“Commissioner were illegible for promotion to the post of

Superintendent on the basis of joint seniority list in divisional level
but the amerided rules 23.01.2015 the -}-)ost of Superintendent was
reserved for prom(>)ti(‘)n. for the Assistants of the ;)'ffice of
Commi_ssionefs while _the post of Superintendent in the office of |
Dlepﬁty Commissioner were made reserved for the promotion of the
Assistant in the offices of Deputy Commissioner. It is also admitted
thét the promotion case of the appellant was under process between

Board of Revenue, Commissioner Bannu and Deputy

1 Commissioner Lakki-Mar_watl It has further been stated that the

~meeting of Departmental Promotion Committee was schedule to
consider the promotion case of the appellant but he was not
consider due to béing a permanent employee of the Deputy
C01nmi§sioner Office.

5. Arguments heard. File perused.

6. The case under consideration was examined in the light of
| the” record of the case and -the arguments of the counsel of the

appellant and learned DDA. The key question before the tribunal is

as to whether the amended service rules could affect judiciously




.= L o = ayvvievee—~t A — . S o g B Y

the appellant at the time his promotion case was in pipe line and

even the date of the meeting of DPC was fixed but the said meeting

| could not held due to tragic incident of APS on the same date
| '_16.12.2014 and-the amended rules were notified on 23.01.2015,

| after a time of a month or so, this question is analyzed in the context

of the Hon’ble Suiammc Court judgment report as 2012 SCMR-695.
This judgment and so many other judgments, relied by the learned

counsel for the appellant, categorically resolve the controversory

and prohibit the competent authorities not to debar the appellant

| from the right of seniority position in the joint seniority list.

7. The Tribunal also noted that the amended rules notified on
23.01.2015 appears to be an attempt to create a new tiers of

ministerial staff'i.e. at the commissioner offices level which is not in

consonance with the devolution plan because presently there are two

types of governments in the province viz provincial level and

district level cadres.

18. In view of the above discussion this tribunal is of the [irm

’opiniAon that denying the appellant from the right of seniority on the |
basis of joint seniority list for prémotion is not according to the
basic canon of justice hence the appeal is accepted as prayed.

9.  This tribunal also suggest to the provincial government to

review the amended rules, notified on 23.01.2015 in the light of the

two tiers of employees i.e.. Provincial level employee and District

‘level employees.

10.  The present service appeal is disposed off in the above terms.




| (HAMID FARO&EURRANI) (HUSSAIN SHAH)

Parties are left to bear their own costs. File be consigned to the

record room.

CHAIRMAN : MEMBER ‘1
| ANNOUNCED

01.04.2019




- 01042019 - Appeilant; learned counsel for the apbella’nt and

.. ‘Mr. Muhammad- Jan learned Deputy District Attorney for the
fespondents present. Vide our detail er separate judgment of

today of this tribunal placed on file, the present service appeal

is accepted. Parties are left to bear their own costs. File be

consigned to the record room.

. ﬁember

. ANNOUNCED

-+ 01.04.2019




05.10.2018 Learned counsel - for the appellant and -Mr. Riaz
L Paindakheil learned ASsistant.Advoéate General alongwith Mr.
Assistant present.-jLearned counsel for appellant seeks
-adjournment. Adjourned. To come up for arguments on

12.11.2018 before D.B. -

QF

- (Muhammad Hamid Mughal)

. Member
5‘\ . . "-\ ‘mm\
12.11.2018 - Due to retirement of Hon’ble Chairman, the

Tribunal is dvefunct.ATherefore, the case is adjourned. To

come up on 31.12.2018.- | 5 @ |

31.12.2018 Appellant with counsel and Mr. Usman Ghani learned District
 Attorney present. Learned counsel for the appellant seeks

“adjournment. Adjourn .To come up for arguments on 21.02.2019

before D.B.
. : - \
o s
Member ' Member
21.02.2019 Learned counsel for the appellant and Mr. Kabirullah

Khattak learned 'Additional. Advocate General for the
respondents present. '

| Due to paucity of time the matter is adjoufned_ to
01.04.2019 before D.B

R \ -

Member e ‘ ) Chairman*



. * Service Appeal No. 310/2015 B .

115.05.2018 . Appellant absent. Counsel for the appellant is also
S . . absent. However, clerk of the c:)unsel for appellant préscnt_
l A‘ S - . and seeks ‘adjournment. Mr. Kabirullah Khattak, Additional
1 | AG _Zalongwith Mr. Attaullah, Assistant Secretary and Mr.
‘ o - Arshed Ali, Assistant for the respondents also present.

L . ' Adjdﬁrmd;To come up for arguments on 13.07.2018 before
D.B.

N o .
. (Muhammad Amin Khan Kundi)  (Muhammad Hamid Mughal)
o S % Member ' Member
13.07.2018 _ o Learned counsel for the-appellant and Mr. Usman Ghani,

v_ , learned District Attorney present. Learned counsel for the appellant
L : seeks “adjournment. Adjourned. To come up for arguments on

R ~ aP2018 before DB |
Y. FO
- (Ahmad4lassan) (Muhammad Hamid Mughal)
k B Member o Member -
-0_.6.09.2018 - Junior to counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney alongwith Mr. Atta Ullah Assistant
Secretary-for the respondents present. Junior to-counsel for the
appellant seeks adjournment as senior counsel for the appeilant'is

not in attendance. Adjourned. To come up for arguments on
05.10. 2018 before D.B.

' - o ‘ (Muham%é\in Kundi) . (Muhammad Hamid. Mughal)

Member . S Member




14.11.2017

24.01.2018

128.03.2018

R

Jumor counsel for ‘the appellant -and Mr Usman

Ghani, District Attomey for the respondents present
Learned Senior counsel for the appellant was stated to be
busy before the august Supreme Court of Pakistan and seeks
adjournment. Granted. To come up for arguments before the

D.B.on 24.01.2018.

—

Member

Clerk of the counsel for appellant present. Mr. Zia Uliah,

DDA for the respondents present. Clerk of the counscl for

. appellant sceks adjournment as his senior counsel is not available

today. Adjourned. To come Llp fon; arguments on 28.03.2018 before

D.B.

Jumor to counsel for the appellant and Mr. Zia Ullah,

_ Iearned Deputy District Attorney alongwith Asghar Ali H.C for

the respondents present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not
available. Adjourn. To come up for arguments on-15.05. 2018
before D.B -

Ly

7 2 / |
(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member : ~Member

o
ey

B ‘1_._
=T ,‘5:5 s




‘310/'2015

10.03.2017

21.06.2017

21.09.2017
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&
Counsel for aﬁpellant, M/S Muhammad Ibrar, Assistant Secretary,
Amjid Imran, Reader and Kaleem-ur_—Rehman, Reader: alongwith Mr.
Ziaullah, Government Pleader for respondents present. Learned-icounsel for
appellant requesfed fér adjournment. Adjournment /grante'(_‘l.‘;'l":o ‘pome up
for arguments on 21.06.2017 before D.B. '

(ASHFAEEUE TAJ) S (MUHA

MEMBER

MAT) AAMIR NAZIR)

Counsel for the appellant. and Mr. Amjad I.rj1‘1lran,'3
Reader & Mr. Kaleem Ur Rahman, Reader anngwith“er.g
Muhammad Jan, Deputy District Attorney for the:
respondents preseﬁ't. Counsel for the appellant reques-ted’for-
adjournment. Adjourned. To come up for argumenté' onf
21.09.2017 before D.B. '

P

(Muhammad Amin Khan Kundji) .
Member -

- (Gul Zeb/Khan)
Menfber

Junior to counsel for the appellant present. Learned
Deputy District Attorney. for the respondents present. Junior to

counsel for the appellant seeks adjourniment. Adjourn. To

come up for arguments on 14.11.2017 before D.B. - A

S P
Member : Member N

(Executive) - ' ~ (Judicial)
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104.05.2016 Counsel for the appellant M/S Mukht1ar Ali, Supdt‘----

Kaleemur-ur-Rehman Reader for respondent No4 and Amjad

"lmran Reader for respondent No.3 alongwith Addl AG for-
respondents present. Arguments could not be heard due to leaned
Member (Judicial) is on leave, therefore, the case is adjourned to

19.08.2016 for arguments.

Member.

19.08.2016 Counsel for the appellant M/S Mr. Kaleem ur Rehman, Reader for

DC Bannu and Amjad Imran, Reader for Commlssmner Bannu alongw1th
Mr. Muhammad .Jan, GP for respondents present. Counsel for the

appellant requested for adjpurnment. Request accepted To come up for .
arguments on28.11 2016

ber

28.11.2016 Counsel for the appellant and Mr. Ziaullah, GP -for

respondents present. Counsel for the appellant requested for
~ adjournment. Request accepted. Tofcome up for arguments on

J_o%/*?

_ : (MUHAMMAD AAMIR NAZIR)
'~ 0\/ " MEMBER

. S (ABDUL LATIF)
- MEMBER



5 '15.05.2015 N'on-e present for appellant. M/S 5Mtjkhtier ’Ali, ‘SUpd,t, for
respondent No. 3 and Ka!eem ur-Rehman, Reader toD.C for respondent
No. 4 alongwrth Addl: AG present. Requested for adjournment To

come for written reply/comments on 12.8.2015 before S:B.

TREA L e T 'chﬁ'.rmah

[N . . Y . ., o .
i . E B St R . R
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12.08.2015 .- Counsel for the appellant, M/S Mukhtiar Ali, Supdt:, Amjad Imran,
Reader and Kaleem ur-Rehman, Reader alongwith Assistant A.G for

. respondents present. Comments on behalf or respondents No. 2 3and 4

submitted while learned Assistant A.G requested for adjournment on

behalf of respondent No. 1. Last opportunity ,_granted. To come up for

written reply/corn-ments_on behalf of respondent No. 1 on 14.1(5.2015

bﬂefore SB. '

3%

Ch%)n

| 14.'10.201-5 " Counsel for the appellant, M/S Mukhtiar Ali,.Supdt. and Kaleem-
| ur-Rehman, -Reade‘r»’.alongwith Assistant A.G-for reSpondents present. -
‘The tearned Assistant A.G relies on-the wrrtten reply already submitted-
‘by.respondent No. 2 on: ‘behalf of respondent No: 1= The appeal -is -

"assigned to D:B for’ rejomder end final hearing for 9.2.2016.

3 the
¥ PISSY ,'%'.{ ' 44 s
Cha%n
09.02. 2016 . Counsel for the appetlant and Mr. Kaleem-ur-
: ~Rehman, Reader alongwith Mr. Ziaullah, GP [or respondents

’ : ©.-present. Rejoinder submitited on behalf of the appellant which
is placed on file. To come up [or arguments on 4 - 5:45 -

MEMBER

R L o o e
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15.04.2015

1

= Agént of ¢ounsel for the appellant present. Counsel for the
appellant is not in attendance due to strike of the Bar. Adjourned

for preliminary hearing to 16.04.2015 before S.B.

Chd#ftman

Counsel for the appellant present. Learned counsel for the
appellant argued that appellant is serving as Assistant BPS-16 in the
officer of Commissioner and was entitled to promotion to the post of
Superintendent BPS-17 in the light of notification date 02.07.2010
which stood amended vide impugned notification dated 23.01.2015
to the disadvantage of the appellant thereby~debarrmg, the appellant
to be conmde?’for promotion to the post of Supermtendent BPS-17.
That the appellant preferred departmental appeal against the
impugned notification on 03.02.2015 which was rejected on

07.04.2015 and hence the instant service appeal on 10.04.2015.

That the impugned notification dated 23.01.2015 is adverse
to the interest to the appellant who was entitled to promotion but

deprived of the same on the strength of the said notification.

Points urged need consideration. Admit. Subject to _deposith

of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 15.05.2015 before S.B.

Notice of stay application be issued for the date fixed.

Chglan
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Form- A
FORM OF ORDER SHEET
Court of " |
Case No. 310/2015
S.No. | Date‘oforder Ordér or other proceediﬁgs with signature of judge or Magistrate
Proceedings - o - .
1| 2 3
1 10.04.2015 The appeal of Mr. Bashirullah presented today by Mr.
| Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chaifman_for
proper order. | ‘
_ ‘RE
213 -\ — ty This case is entrusted to S. Bench fof preliminary

hearing to be put up thereon 1§~ — 1y

P
-

- ‘ .-4’ -~
CHA%)RAMAN. '

-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No.__ :3/0 2015

Bashir Ullah Khan V/S Chief Secretary etc.
INDEX S
S.No | Documents o | A[inexure Page
» B No.
l.|MemoofAppeal -~* | - 1-5
2. | Stay application. N 6-7
3. | Appointment order A 8
4. | Posting order in ACO office B 9-10
5. | Posting order in Commissioner C 11
office. .
6. | Seniority list. D 12-16
7. | Rules of 2001 ' E 17-20
8. | Amended Rules of 2007 | F 21
9. | Letter to BOR. G 22
10| Letter to DC Lakki Marwat. H 23
11| Letter to BOR I 24
12| Letter to BOR J 25
13| Letter of BOR for promotion. K 26
14| Working papers. L 27-29
15| DPC schedule. M 30
16| Notification 23.1.2015 N 31-35
17| Departmental appeal. 0] 36-38
18| Rejection order. P 39
19| Approved agenda. _ Q 40-46 |
~ 20{ Vakalat nama --- 47.
APPELLANT ?
THROUGH: :;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. (5/0 /2015
Mr. Bashir Ullah Asistant, Earvico T"b
Office of the Commissioner, | 9“"? “°-"' 0]5
Bannu Division, Bannu.
‘ APPELLANT
VERSUS '

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. '

2.  The Senior Member Board of Revenue, Khyber

Pakhtunkhwa, Peshawar.

The Commissioner, Bannu Division Bannu,

The Deputy Commissioner, Bannu.

The Secretary-I, Government of KPK, Board of Revenue,

Peshawar.

=W

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 7.4.2015 WHEREBY
THE APPEAL AGAINST THE NOTIFICATION DATED
23.1.2015°TO THE EXTENT OF PROMOTION TO/
THE POST OF SUPERINTENDENT HAS BEEN
REJECTED FOR NO GOOD GROUNDS.
PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERS DATED 7.4.2015 MAY BE SET ASIDE AND
ALSO DECLARED THE NOTIFICATION DATED
23.1.2015 AS IRRATIONAL, MALAFIDE AND
DISADVANTAGEOUS TO THE SERVICE CAREER OF
THE APPELLANT. THE RESPONDENTS MAY
FURTHER PLEASE BE DIRECTED TO CONSIDER .
THE APPELLANT FOR PROMOTION TO THE POST
OF SUPERINTENDENT W.E.FROM 18.6.2013 ON -




1.

THE BASIS OF RULES DATED 2.7.2010 AND ALSO
TO CONSIDER THE PROMOTION OF APPELLANT
UNDER THESE RULES AS THE PROMOTION OF
THE APPELLANT WAS IN PIPELINE. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND PROPER THAT MAY ALSO BE AWARDED
IN FAVOUR OF APPELLANT. '

RESPECTFULLY SHEWETH:

That the appellant was appointed as Assistant in the
Commissioner, Bannu Division, Bannu vide order
dated 9.9.1992 and after devolution plan the
appellant was adjusted as Assistant in the office of
ACO. After re-establishment of the office of
Commissioner, the appellant was posted as
Superintendent (OPS) Commissioner Office, Bannu
Division, Bannu vide order dated 18.4.2014. Copies
of Orders are attached as Annexure-A, B and C.

That the appellant’s record was good through out, no
adverse entries against the appellant. It is also worth
to mention here that the appellant remained on the
top of seniority list of Assistant maintained at
Divisional level till 2014. The official at SI. No.1 is
working as Naib Tehsildar AND has forgo his
promotion, therefore, the appellant comes to Sl. No.1
of the seniority list. Copy of Seniority list is attached
as Annexure-D.

That previously in the rules the post of
Superintendent was required to be filled in by
promotion on the basis of seniority cum fitness from
amongst the holder of the posts of Assistant (B-11)
with at-least 5 years service as such in the offices of
DCO, DOR, EDO, F&P and P.A in the Province, but
vide Notification dated 2.7.2010 the amendments
were brought against come SI. No.1 in column-5 as
by promotion on the basis of seniority cum fitness
from amongst the Assistant (B-14) with at least 5
years service in the offices of Divisional
‘commissioner, Additional Commissioner, DCO, DOR,
and ACs, and DEDO, F&P, PA at divisional level,
which means that the post is to be filled in on the

basis of joint seniority list of Assistant in the offices
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mentioned in Column -5 to be maintained at
divisional level. Since then the appellant has been
enjoyed top position in the seniority list. Copy of
Rules and Amended rules are attached as Annexure-

" EandF.

That keeping in view the amended rules of 2007, the
Commissioner office Bannu vide letter dated
27.3.2014 requested the BOR to fill the vacant post
of Superintendent on the basis of promotion and in
the said letter the appellant name was recorded at
Sl. No.1. The Commissioner Bannu Division Bannu
again on 25.4.2014 wrote a letter to DC Lakki Mawat
in which he was directed to sent ACR synopsis of one
Niamatullah, Naib Tehsildar for promotion and

- resolve the issue of promotion to the post of

Superintendent which had been delayed inordinately.
Similarly on 9.5.2014, the Commissioner Bannu
Division Bannu requested the DOR to make
promotion to the post of Superintendent line vacant
since long and work was suffering badly. The
Commissioner Bannu vide order dated 19.11.2014
again made similar request. Copy of letters are
attached as Annexure-G, H, I and J.

That on 2.12.2014, the BOR in reference to the
previous correspondence asked the Commissioner
Bannu to sent the working pay of the concerned

- official for placing before the same DPC for

promotion to the post of Superintendent. The
Commissioner office on 3.12.2014 submitted the
detailed working paper to the BOR for the purpose of
promotion to the post of superintendent. Copies of

‘letter and working paper are attached as Annexure-K

and L.

That the BOR vide letter dated 9.12.2014 informed
the concerned offices to attend the DPC meeting for
the said purpose scheduled on 16.12.2014 at 11.00
am but to incident of Army Public School on
16.12.2014, the DPC meeting could not convened.
Copy of letter is attached as Annexure — M.

That the appellant promotion under consideration in
pipeline and during that period the impugned

Anotification dated 23.1.2015 was issued in which the




GROUNDS:

A)
B) |

C)

D).

E)

4

~

promotion to the post of Superintendent was notified
on the basis of seniority of the Assistant of the
Commissioner office by excluding the offices of the
DC office etc, Against the said Notification, the
appellant filed Departmental Appeal on 3.2.2015 but
the same has been rejected for no good ground on
7.4.2015, hence the present appeal on the following
grounds amongst the others. Copies of Notification,
Appeal and Rejection order are attached as
Annexure-N, O and P.

That the impugned orders dated 7.4.2014 and
Notification dated 23.1.2015 are against the law,

facts, norms of justice and material on record,

therefore, liable to be set aside.

That the rejection order dated 7.4.2014 is not a
speaking order which against the spirit of Section-
24(A) of the General Clauses Act and Hon'ble
Supreme Court’s judgemnt reported as 1991 SCMR
Page-2330.

That the appellant has attained top seniority position
on the divisional level and his promotion case was.
also in pipeline, therefore, the respondent were
required to first finalize the promotion case of the
appellant, keeping in view the verdict in a case by
the Hon'ble Supreme Court of Pakistan reported as
2012 SCMR 965. Thus, that aspect and verdict of
the Supreme Court has also been violated.

That the valuable rights in the shape of seniority as
well as promotion on the basis of divisional seniority
were accrued to the appellant which under the
principle of fair play and equity can not be
damaged.

That the impugned Notification dated 31.1.2015.is
discriminatory and irrational case for promotion to
the post of Superintendent and seniority of the
commissioner office is to be sought which no doubt
limit the prospect of promotion in Commissioner




F)

G)

H)

5

office, whereas  through same notification for
promotion to the post of Private Secretary (B:-17)
sonority is to be soughs on divisional basis of the -
offices of Commissioner, DC, P.A. in which no doubt
the prospect of promotion increased for P.S of all .
the three offices, therefore, the impugned
notification is damaging the services career of the
appellant in case of promotion the post of
Superintendent.

That even otherwise in a meeting dated 20.2.2015 it
is approved at-Sl. No.15 of the minutes, chaired by
the Honourable Chief Secretary of the province, that

- Commissioner will be the competent authority for

BPS-16 and 17 official but despite that the SMBR
office indulges itself in promotion case which is in
total violation of the approved Agenda. Copy of
Agenda is attached as Annexure-Q.

That the appellant has not been treated fairly and
has been kept deprived from the benefit of
promotion from his due date in-an arbitrary manner
which is totally unwarranted in the eyes of law.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.

APPELLANT
Bashir Ullah Khan

THROUGH: Q

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :

PESHAWAR.

Appeal No.___ /2015

Bashir Ullah Khan V/S Chief Secretary, KPK etc.

APPLICATION FOR RESTRAINING THE
RESPONDENT NOT TO FILL THE POST OF
SUPERINTENDENT BY PROMOTION UNDER
THE IMPUGNED NOTIFICATION IN THE
OFFICES OF COMMISSIONER BANNU AND
DC BANNU.

Respectfully Sheweth,

1.

-~ That the appellant has been filed an appeal along with

application in which no date has been fixed so far.

That the appellant has questioned the Notification dated
23.1.2015 which has affected the seniority and
promotion of the appellant and the claim of the appellant
is based on cogent legal grounds.

That if the respondents are not restrained from making
promotion to Superintendent post in the offices of
Commissioner Bannu and DC Bannu then the main
cause of appeal of the appellant will become infructuous.

That the grounds of main appeal may also be considered
as integral part of this application.




It is, therefore, prayed that the respondent may very
graciously be restrained from making promotion to the
post of Superintend in the offices of Commissioner
Bannu and DC Bannu to meet the ends of justice. Any
other remedy which this august Tribunal deems fit and -
appropriate that may also be awarded in favour of

appellant.
Appellant
Bashir Ullah-Khan
Through: QA
( M. ASI YOUSAFZAI)
ADVOCATE, PESHAWAR.
AFFIDAVIT:

It is affirmed and declared that the contents of the above
Application are true and correct to the best of my knowledge and

belief.

Deponeht




OFFIU' URDER

T, Bashir~illah- Khan s/o Nasrullah’Khan

r/o Faiz Talab Abbas Mandan reh31l and D;strlct Banma™ .. o

. is hereby appointed as Assistant in BBS-ﬂ4(4275-86-2565) Rt |

) - in the office of the Commissioner Bannu - DlVlSlon, Bannu |
o ' with 1mmed1ate effect on temporary basis and on the

- following terms and condltlon - ‘ ey
1 ‘ . ! ' : ' ; [
' ' - ' ' L

‘ ; i) The app01ntmeni 1s subaect to the approval/
confirmation of the Selectlon/Promotlon Commlttee-_

v P o
i :

11) He will be on pnobatlon for a perlod of one
.year which may be extended if deemed necessary

l

by the appointing authorlty, ' {RN L A

) - iii) Yhe offer is subgect to the condlblonnﬁhat
| ‘ 'he 1s domiciled in N,W.¥. Po( Bannu DlVlSlon)

S

-

S iv) He has to 301n duty at his own expens§
‘ %
v) He will have to, produce medlcal certlf

S I &cate
e of fitnesss; o ; |

: vi) His services w111 be governed by such rules o
’ and orders as may be issued by government for
the category of. government servants bo-vhich
he w111 belong. éA

-
1
t
H

[
-
(.

No é"> LZ/PA/(G), E'Dated‘ | /9/4§92.

Coples to 1

’

1. District Accounts Ofilcer Bannu o _Ejf.1
. F
2. Mr.Bashir-Ullah Khan app01nttee. :

- ' 5e Office flle.‘

5
g (- SHARTF AHMA:D'KHAN )

: hEE;E; , Commissioner i
: ,Cfrcvg !Bannu D1v151on, Bannu.
; e ?[1
. ” Lo ;..0-;0; " C ‘
; TrErae— . ’. [ ) i , ; + '
! "l\’ -. - '. ”““‘.“:ﬂ.. ! N
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OFFICE_ OF THE DISTRICT COORDINATION OFFICER BANNU

No. PS/DCO-Estab/2001.

Dated. Saturday, June 23, 2001.

. i . OFFICE ORDER , ‘
R TR Followmg staff is hereby adjusted on temporary basis as stop gape-
% U L 7 l="_ arrangements, in the office of the District Coordination Officer Bannu -

N against the posts mentioned in front of thelr names with immediate effect til
T . further orders.

S. Name and Post

No. : Designation

1. | Mr. Ikram Ullah Khan Computer Operator Cum PS
Computer Operator Office of the DCO Bannu

'| Commissioner Office Bannu B

2. | Mr. Sher Baz Khan Steno
Steno, Commissioner Office Bannu Office of the DCO Bannu.

3. | Mr. Saher Din Khan Assistant/Cypher,

Assistant, Commissioner Office Bannu Office of the DCO Bannu

4. | Mr. Muhammad Ali Khan Driver,
Driver, Commissioner Office Bannu Office of the DCO Bannu.

5. | Mr. Ikhlaq Ali Khan © | Naib Qasid,
Naib Qasid, Commissioner Office Bannu Office of the DCO Bannu.

6. | Mr. Muhammad Ali Khan, - Steno.

‘ Steno, ADRD Office Bannu ACO Office Bannu

7. | Mr. Muhammad Farid Khan Steno,
Steno, Commissioner Office Bannu , ACO Office Bannu

i 8. | Mr. Atta Ullah Khan ' Assistant,
Assistant, ADRD Office Bannu ACO Office Bannu. -
~ 9. | Mr. Bashir Utlah Khan “Assistant,

Assistant, Commissioner Officc Bannu ACQ Office Bannu.

10. | Mr. Afsar Ali Khan, Assistant .
Assistant, Commissioner Office. Bannu ACO Office Bannu’

11, | Mr. Ishaq Ali Khan Assistant |

5 | Assistant, Commissioner Office Bannu. ACO Office Bannu o

: 12. | Mr. Irshad Ali Khan, Assistant

: Assistant, Commissioner Office Bannu ACO Office Bannu.

} . 13. | Mr. Asal Mir Khan, Assistant . o

Assistant, Commissioner Office Bannu. ACO Office Bannu.
14. | Akhter Zaman _ Junior Clerk, -
Junior Clerk, ADRD Office Bannu. ACO Office Bannu.
15. | Mr. Ghaffar Ali Khan - Will work against the vacant post
| Junior Clerk, DC Office Bannu of Computer Operator in his own
- pay and scale in ACO Office

. ' Bannu,

2 16. | Mr. Amjad Khan, Naib Qasid,

. Naib Qasid, ADRD Office Bannu ACO Office Bannu.

¢ 17. | Mr. Abid Khan ] Naib Qasid,

H - Naib Qasid, ADRD Office Bannu ACO Office Bannu.

18. | Mr. Umer Jan Naib Qasid,

13 Naib Qasid, ADRD Office Bannu ACO Office Bannu. B

;. 19. | Muhammad Rafeeq s/o Rageeb - Naib Qasid, ‘

Naib Qasid, ADRD Office Bannu. ACO Office Bannu.
. 20. | Mr. Asmat Ullah Khan Naib Qasid,

- : Naib Qasid, Commissioner Office Bannu. ACO Office Bannu. |

- o 21. | Mr. Umer Farooq, Naib Qasid,

o . Naib Qasid, Commissioner Office Bannu | ACO Office Bannu,

e

TN



22.. |'Mr. Laeeq Zaman, | Naib Qasid, ,
! Naib Qasid, Commissioner Office Bannu . ACO Office Bannu C
23. | Mr. Pilladar, o ' Driver, -
Naib Qasid, ADRD Office Bann ACO Office Bannu
. (- 24.. | Mr. Hameed Khan . - . . . | Driver, -
S Driver, Commissioner Office Bannu ACO Office Bannu L

Note : Mr. Niaz Khan and Sher Bhader Khan, both Naib Qasid Deputy C0111111is$i011e1~
office Bannu will work in the office of the DCO Bannu. : . :

/

(Sayed KHan Orakzai)
District Coordinatiog Ofticer,

Bannu
fNo. PS/DCO-Estab/2001. Dated. Saturday, June 23, 2001.
Copy to.- ' - ' . : '
.~ The Secretary to Govt. of NWFP, LG&RDD, Peshawar.
o2, The Secretary to Govt. of NWFP, S&GAD (Estab.), Peshawar.
3. The Commissioner Bannu Division, Bannu, o
: 4, The Deputy Commissioner Bannuy, -
: 5. The Secretary Board of Revenue, NWFP, Peshawar. ‘
6.  The Coordinator (Devolution) LG&RDD NWEP, Peshawar.
7. TheP.S to Chief Secretary NWFP, Peshawar.” '
8. The District Accounts Officer, Bannu.
9. The Official Concerned. |
10.  Office File. ‘ B .
District Coordination Officer,
Bannu -

Tk s ity

i
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1.0.8Box.12. I’ust:ll'&"odc 28100, Banbu |

NO.B9B/AG L/ T .

Dated. 8B saprit, 2014,
Phone 0928 — 9270044 & 9270220
Fax 0928 - 9270041

e-maif : omm|sswner-bannu@holma:i com

'OFFICE OF =
THE COMMISSIONER
BANNU DIVISION

‘OFFICE ORDER:

Posting/transfer of the followmg ministerial staff of this Dlvmon :s'
hercby-or dcu:d in the pubhc interest w1th 1mmed1atc cffcct

2

' .Frqm

S

‘ Name of Official . - To
No. | B ' L B " g
1. Mr. - Baghiruliah Khan,-| DC Ofﬁcc Superintendent COPS)
‘ Assistant RN Commissiotier Office lhumu
2. Mr. Abid Naywaz, \s.lxcvmg, him of the additional chaigc of
Assislant, Commissioncr Superintendent. Ass:gnmg him the t.mu;__(. of |-

Office Bannu Fzader to Commissioner in addition (o “his ‘own

dutles 1.e. AG-IT & AG-III:

- Sd/-
Commissioncr
. Bannu Division
-Even No. & Date. T
Copy to.
The Dcputy Comm1531one1 Banna
The District Compt'o'lm of Accounts, Basrau,
3 Official concerned. _ ,
4. PSto Commissioner,Bannu Division,

i,

i . . .
. ' T3 5 5 s
; v Y /\sslstam 10 C_mnmm_o_ug_(l{/(;/\
. , "j’ , -'Bannu

Ny -
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5.

I .. Box.
Mv‘rorr“"!z f\P }lgsﬂ

OFFICE ORDER:
T MR DERY

In p nwamc of Seetion 8( 1ol Civil Sery

Ol As :\ISuln(S (BP

S- 14) of B'umu ,)xv'cum 45 sicod on. 3' 12-2013

1=z [

mfornultron ol all conucm(,d.

.o ' - 8d/-

Copy forw arded io:
LDeputy ¢ um.mwonc: Bannu.
Depuiy ¢ &OI]]I]HSS]()I]U Lakki Marway
Political Agent. North Waziristan 4

Assistant Seere; ary (Esty), Baord of
Al concerneq.

gency, n’lndnshdh
Revenug, Khyberp

g
Assistang o Co

Phone; 092‘)—- 9270044

COM] VBQSEGP@«R x| 0923927994

. E-maii ; * Lommissigy

Qfivr-hay LHL@Niotn 4
gé&’\”\IU D v 5‘“!@)1‘

e, Nedg) =45, e,

vant Act; 1973 firai JV.‘

: akh(unkhwa, Peshawar,

12, Posm Codc 28160, 1y

& 62”4

———

Ducd‘w (2 D, —-—-),@_/_%ﬁ

't semonty It lst

is ncmby nofn&eu for

COMMISSIONLR
o . - BANI\ U DIVLSION
YO No.& Dates - '

o

< ‘ N
_\nnnissio‘?;r-z (Rev/Ga)

- Basing Divigjon




0. . 1 i T -
Kamii Ghulam DC Office, Bannu 13/12/1954 S.S.C. 20/11/1973 25/05/2001” -
i : - ‘ . |
| Khandan Khan PA, NWA 102/01/1959 - 1 29/12/19992 17/()6/20.03" Working as PNT in OPS
5 - a b |
| Arif Khan DC Office, Bannu 13/09/1955 F.A 1 01/041974 | 09/10/2003 -
13. ‘ : T
Naseeb Jen DC Office, Lakki Marwat 25/03/1955 B.A 13/1171977 | 01/01/2004 -
' ‘ l
14. : : _
Faridullah: DC Office, Lakki Marwat 01/09/1976 B.A. 06/08/2004 | 06/08/2004 -
b e A ' ‘ | . _
H ].5 - _ ;. .
Ihsan Ullah DC Office, Lakki 01/10/1968 B.A. 28/07/1993 | ¢1/10/2004 -
6. g y B
Amir Jan Commissioner Office, Bannu 05/10/1956 F.A. 11/12/1975 | 20/03/2006 -
17.] Noor Sade Jan PA Office, NWA_ 01/01/1599 | - 10/06/1975 | 22/01/2007
T | N | o T
1 Abdullah Khan 1 DC Office, Bannu “01/11/1954 F.A. 21/04/1976 | 19/06/2007 -
; ¢ ~aiim Rahman DC Office, Bannu 103/69/1957 . | B.A. 12/03/1979 1 19/06/2007 | -
200 - : . o M SC : Working as Superintendent in his own .
- T'Abid Nawaz Khan Commissioner Office. Bannu 120/02/1979 M.A ’ 27/09/2098 27/09/2008» pay and scale in Commissioner Office,

Bannu Division.

l?/l(”//-




ST

Amjad Imrap

—————

| Abdur Rashjd ’

:> Sadullah I\han

‘-\*___

]
= 0

Unier Daraz Khan
_ r-“'\‘
27 Zafar Ahmad

r
————

*

: [ '
9 Lo Naseem U4}, Shah /
& :

/ 22.;““&“, |

> g b h

—_— . ,

k Comm;"ssiqn_:r Office, Banny . /70/03/1984 # M.Sc. - /77/09/2008 2
" T “—*ﬁf i —\n——_\—l—

/ Zahid Alj Khan Commissioner Office. Bannu I 11/03/1985 M.Sec. /27/09/2008 27/

mq\j\

|

: ——————

] _

/ DC Office, Lak

DcC Office, Tmm Marwat

—H___.____

-1 Rehan Gy} ne Office, Lakki Marw

at

Commissioner Oifite, Bannuy

————— e

PA Office, NWA -

e e

e ————

—_—

Commissioner Office, Bannu .

| ) 11170472011
_‘x\ +

—_——

———

B

12/09/1958 /B.A. : o

_;'__-*h_,___w_,l.ﬁ_u_h_-_;‘ : A
/ : | . -
[01/03/1980 / 11/04/2011 |

8/01/2012

[

T
14/02/201 2 ’

&
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o/;; N
o - ' L
y‘ i ' - ” : T ’[ G ! 05/ : | ’
i 52.{ Sher Bahader PA Oftfice, NWA 02/09/1954 | - , 01/03/197§ | 1G/03, /20 [
N | i 1
. Mohammad Ayub DC Office, Lakki Marwat 07/10/1959 | Matic | 07/10/1981 ) 20/09/2012 }
' | |
| '341' Basharat Ali. DC Office, Bannu s ’,24/01,/1957 [BA. [1903/1980 | ‘nf/09/701g E I.’
L T I | o ' ]
|’ 35,1 Imtiaz Khan DC Office, Bannu ' 03/05/1955 | F.A. 07/04/1980 1 26/09/2013 .
| e o | 26105201 B
/
f MMISSIONER,
ANNU DIVISION

\ . e VA

P YA Vd ¢

P




h,‘"" T - t _ » h‘\\h_’_“%_m——m\ﬁ :—%-—.BM = "
e T i ‘ I , s | Date of reguiar
Date of | / appointment _

Y N . .
_ ,.-\ /S. No /(\’amc of Official - | ‘/Esmbh’shmcntto which'bo[ongs Date of Birep Quatific stion entry intg i /selection / Remaryg

- FINAL JoINT SENICRITY LIST OF ASSISTANTS BPS.;4 AT DIVISION 4L I;EVEL.AS sréob ON 31/12/

Govt, Service / promotion g5 .-

. _T\\-\Hf\\\_;ﬁﬁﬁkﬁ—_i\‘_’h\
| Naimasulig) |
!
|

1 T |
| i DC Office, Lakki Marwat /.72/09/1 963 R4
R /-\ : : “‘%*—,_ﬁ/*“\‘];\m_ ———
3
' -Bashiru.’lah Khan jDC Office, Banpy C /13/'00;’.’0(

!
\.ﬁ/ghmx |

3 Lo : | . ) .
rl Ishao Aj; Khan ! DC Office, Banny - [ 14/1071963 / B.A. / 3
———— —— B e S
| ‘ [ S
| 1 9 . i ) . . . . /

; : ,!F:‘.rmar- Utah ' f DC Office, Bk i A /
\ L ‘ S :
F*M*\‘f"f'm“‘*. - H-%M&R;*‘“‘“—j&— g
:\h;??;;;n.mad Zaman | DC Ofﬁce, Banny /

[ N R | |
|

| / /'Abbas Khan ! DC Office, Lakki 08/04/1956 |5 4 |
—— T [T
/ . '[' Sahar Dip . | DC Office, Banny - / 02/0171950 /Fs—'I.A. / 12/09/’1 992 -
i N . - ‘
', | ‘E‘ “/:!0 ha mnu":d“I:n:iI T ) / : hﬁh% ]
=' " Shan p DC_Ofﬁce, Banny _ | 27011987 BA. .

| Sana Ullap Khan DC Office, Banny 1001/ 967 B.A. , 26/10/1992 |
.' - —— —

/
S _




~vies Ruler, 2001,

/‘ ";\\“"" e
.r’ Leetls v e

WMethod of recruitment oo e o

By prowmotion ¢u 12 basis of scz}mr;r cuin- Iun
ameagst holdess of the post af %sseg.umt BPS-11 \;..:[-{;1 ot

ledst five vears service as such iy i ot

Disirict Office 7 (R Revenue, & 1« taie)/ (of'mm
(F&P) Depuriment t and Politicel’ Arct‘fﬂ Gifae

Provics.

3

b

'Bv proaotion on i bsis of ¢ 11101‘111] cusn fitness

amenget holders of the post of ¢cx1xor

) Sealc Sten

(BS-13) with &t feast five vears service oS such m 1’1.-.

-

{
offices of D.C.O, DOMREE) and EDO (3 ("'n) Deparnen

and Politiczl Agents ofiices m tha Px’:_’.g_;}m,.

o 10 i_,nolxlh
}\"u\‘ Iu ae oi Co:l!j;ui‘cr in

(a) By promotion on the bas
ferm smoagst stencaranher (P} ; with o
VEATS Service as sust of - -

-
a
Nt
- g

avaitable for promotion.

- of - .mtrmrv cu l“x'uwa)

3v© fnitial recoritment if no .;Jlt’l o stenegrenher is




6.

JG u:"\f
Ste nobxaphcr
{BPS-12) -

- Assxstaht

| (3P3-12)

-—....--___-—_.,....—_

L ssistant

(BPS-11)

(J(mhoi ).

2"a class . Babhdk[‘ Dwrcc ar ¢

_1__,______._____

2ty chass Bacheior 12 er {18-20) yaai
o equivalent | - quaificafien e a A
recognized University e S \
lii. A speed, of SO viords per ':m“ ale in% _ a
. shoet head in Eoglish and 37 vooudsi o
per mu ltc> in tyoing. ‘. o l
i, - Knowledge of Computer in * siug“ " ‘
M S ’\” onl and MS hxcci - |

I R e ——— U
"'d Cla>s “Bachelor Degres with {’-_’ 1-30) Year 1)
~ ‘(ﬁmpuw Scieace,  Marhe mi C:3 i)
Physics, 1 S atistics of Econemies - £s
~ o one of the subject and
i) one year diploma i Conputer
Course’ fecognized by the “}oalf@ of

Technicsl JEducation,

qu.t.mcatmn {rom

~uwalc-1t ! 3 40)1(411 ‘
a rccwum_d Usiversity.

-

Fifty 1‘«€rcwt b‘/ mmal fccmmnmt and
Fifly pet reent by pf(,,.onon on basiz of seniority Sum
frinzss xfon no{mt the holders of the posts of
Camputer U -".m K. P 0 wuh ot loast tivo veurs
sarvics as su«:h

|
{
!
i
1
i

75 b oy prt xT(‘hl)ﬁ nn. the baw ¢f ucA‘x‘ )riw- cuit-
fitness from rr(most Senior Clerks with at lens t five 7

rv-\.cas ]uncr’ ‘wmm C IJL and :
G liment K

o




Cc-.;ﬂmput,r Tl BAMR “~< Wity Stafisticy/ B LuC)u.LL:/ lo-:o—_’*) year ’—J)V ml?l;TIam tuEn‘r -%—F‘—_—_ﬁ_ﬁ _—““_] .
Operatcr ‘ : Mathcm.mcy Physics as cne of the . . o
Key . Fupek | . -’h'i)J()C( and - - o o S . . B
Coerater i) A MERE sr‘s'--:’d £-10000 key o B S :
{ -1 ; : d‘,pze. 1015 per Loy 501 hm,'l/ daia : ' T
entry/ ‘/CI’IflI"&UO'I
Seaior © Clerke - [ 0 o ' . e | By pxomo;:::zcnfE«S; otl,\.u";;?—q_- ress fron |
I (EPS7y - . N ' ' ) dmangst joldars of (he | Fosts of Junior ¢
| - ) L..JL 3 years S2rvice s su(,_h,. ‘
Tﬂqr‘m Clerte| -+ 20 *ms'on il Sf)C 1 ('qu.wkvt (18-30) SR Su%by mm.;,,\c THEEE;TT T T
,(‘I:I’R-O.)j : _ k[iwhfr,atmu from tecognized Board, | vear e 20% by promotion” from ag ongst the Qasids amd| * <
T T E A speed of 30 words ber minutes in tolders of equwalcm posts who possess 8S.C
: Eaml.sh I} ping. - o Division and haye at least 1hree Yeurs sarvice
L ' sich, '
. . Provided that ywhere 20 oflicial ; 15 availabiz & prometio '
- (he vicancy o @y be filled m uy: it l[ rec i .n"nt I
EXPLANATE (N, .
S : : ‘ For thz,p!*rposc" oi pre am»l;on thers slza[[ ba mamrained
B L : A A conmen suaicrity lise o eligible Qusids or holders o8
; oiher cnuivalagg rost with particulz . rofiiune s 0 tie dates
“ of their coatinuons dppfn,llm(.nf'prn1(1(.0 thet oflicials ig
; . BPS-2 ghail Lk senior 'to. oﬂxcmis in L‘Pb 1 rwp“ctiyc L e ‘
N . - ufihcirl zwih.ot t’mcc . :
. —*'“*“““J,-‘;“{“T**?*—i"n“ *f“r-.f**"“'l B l T —
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“GOVERNMENT OF KHYBER PAKHTUNKHWA . *
oo 'REVENUE&ESTATE'DEPARTMENT.’ o

‘Peshawar dated theo Y/072000 - . -

-

NOTIFICATION =~ #- = .+ .o S ’ T e T

No. /3("[{5 'YAdlﬁﬁ:II/I'/2'96'/’A;r_le'r1-qtr‘ner.1t:~ ) In bﬁrsuaﬁce ;‘ of "the provisiors

=

-

contained in S'l’lb~Rullé.(2) of rile 3 ;Sf the Khyber Pakhtunkhwa Civil Servatits'(AppoinlmAe.aﬁt,

Promotion. and'Transfer)_ Rules;'1'989, the Revenue & Estate Department in con-suitalion with

the Establishment, Law-and Fi;iahce Departments, Khyber Pakhtunkhwa, hereby direct that in

this Depar.tniel']t’s Not'iﬁ'c:alit-ié‘l‘}f]\};t)‘: ‘5369_{Adhi11:_II/_I/296/Adniendmenl; dated 13.06.2006, the

followin g amend niag'nts" shall'be made,namel i

\

substituted.

i

S e

—— e

1

S " AMENDMENTS . e
fn the'prcamblg;:: or the word “Dist‘r.itct” the -word “Division” shall pe ®

.

) |

' In-the Appendix:.

i the hé‘ading{"‘fgr:_,th'ej;}x_/i)‘rd “District”, the word: “Diviéionalf, Shall.'be
substituted. RS S : L

,agai'n"st"sér'i:;i_i-No: 1, in:column No. 5, for the existing entry, the following shall '
,' be~substj§u‘tec},'n~am¢|y;.- R , : :

“By promotionon. the, basis of Seuiority-cur-fitness from * amongst - the
-Assistants (BPS = 14) with at-least five year service, in the offices of Divisional -
: Commissioners, “:Additional- Commissioners, District -Coordination Officers
District "Officers ﬂ(R&E)/CoHectors, “Executive District Officers (F&P) and |
:Pol,itjcal;Aggpts‘;_gt Divisional level, o o ) :

4

‘ -

"against~s~cr'iz;i-I"No:?_2;‘f‘ixj 'colu'xhn No. 5, for the exisling“ehtry, tﬁe following shal =
be 'Substitu.ted,.n’amelyl: P g o k L

"-‘By“prbhiotion; on the basis of Seniority_-’cum-ﬁ tness from amongst Sehior'Scéfé g

’

Officers,, District Officers {R&E)/Collectors, Executive District Officers (F &P)
and Political AgentS'gl'Divisional level” and, - * S .

agairnist serial No.:3,'in columh_ No. 5, for the cxi-sting entry, th'e féllowing shall . -
be substituted, namely: g S

“By promotion on the basis of Scni’ority-cum-ﬁtness from mnongsg;Ju|1ior,3¢;;;e

Stenographers (BES - 12) with at least five year service as such in the offices of o .
ct Coordination

Divisional' Commissioners;: Additional Commissioners;- Digty;

Officers , Distrfct Officers (R&E)/Collectors, Executive Distrigt Officers (F&P) -,
and Political"Agents-gt Divisional leve] and Data Control Assistan (BPS - 12)

of :the: office of  District Coordination ‘Officers, Distriqd ' Officers
(R&E)/Collcgtgrg, Executive_l_)istnct Officers (F&p) Departiment ang Political
Agents' at ‘Divisional level with at-least five year service-as such qng Date

at Divisiona]

.ma_..

OF (D

Control Assistants/ Commissioners, Additiona] Commissioners

ey




e\ \m 77 p.C. Box. 12, Postal ©

2\ —_— N Phone: 0928~ 9270044 & ()'*II-H '“‘ *5;%"’9; i;‘; ‘
OFF) _ SN ‘ dral il U A)
. Fax: 0928 -9270041 e
( TOMMX PP - o E-mail ; commissioner-bannu@hotmail.com *‘:}‘-4"“'
. - -

BANNUL “:ON J.j_O_-__L?LZAﬁJ.__L
T .Dflt‘ed- 2-‘6 3 =~ Z.Ol(‘

"1 fSecretary,

. ‘Board of Revenue, ' ' - '
"1 'Peshawar. ‘ a )
"/ Subject: . FILLING UP OF VACANT POST OF SUPERINTENDENT (BPS-16).

L o [ am directed to refer to your Jetter No. Estt: I/DPC/Bannw/16154, dated 09/09/2013,

and to enclose herewith the subject ﬁnal/un—dis'pufed divisional seniority list of. Assistants (BPS-14). '

as stood on 31/ 12/2013 alongwith synopsis and original A.C.Rs of the following two Assistants: _

(i) Mr. Bashif Ullah Khan Assistant in D.C. Office, Bannu A.C.Rs from 1992 102012 _
(ii) Mr Ishaq Ali Khan A531stant in D.C. Office, Bannu - A.C.Rs from 2011 to 2012 while

hlS 1est of A.C.Rs have already been prov1ded by thlS ofﬁce v1de 1etfer No. 552/GB/AG-IVF. 104 B
‘ dated 24/02/2011.

I am further dlrectcd to intimate that at present only one post of: Superintendent

- (BPS-1 6)'is-lym;:, vacant in this office/division.

T ‘ . Note: A.CRs and synopsxs of Mr. Naimat Ullah Khan Ass‘stant in D.C Office Lakki Marwat '
CTNT (O P.S)) has not. yet been received in this offlce For ﬂ‘e purpose Deputy CO]ﬂBlibSnOllCl Lakkp L Co T

i_-"Mawvat 1s being remmded R A SRR

JE— s g
* Assistant to Comimissioner (Rev/GA)

ATT,%:»?%T&E;\ | Baﬂnlvll?msu.m | ] ;. | ':. 3

s "E‘
.

. S i DT Deputy Commlssmner Lakki Marwat with reference to thxs office letter No. =,
‘ ST 2679-82/AG-UF.114, dated 07/10/2013 with the request to provide the necessary
i o © - - A.CRs and synopsis in respect, of Mr. Naimat Ullah Khan Assistant of your office.

- (NLT..OPS) direct to the quarter uoncet’ncd under. intimation to this office, please.

g - Even no. & date: .
. Copy forwarded to the

2, - Deputy Commissioner, Bannu with the'request to provide othex necessary
documents if any direct to the quarter concemed under mtxmanon to this office,
. please.
3. . Poht‘«,al Agent North Wamrletan Agene M:ranshah for information, 1),ease,
. ' ' i !
. Beneral Bsan S : SO
Dy Nol Tema !0 8[6. cnetops. (’Vo . . ‘ .. . :..: . ) l '. »I .I -

" Bavenue & Colate - Assistant to Commxss;mlenﬁmc A)
Khvhar Prbbtna Enaws - . Bannus Division

Date. 3] 3 Hunr (\.Z- T ST A s »\,,,?,j .
O [o“"




SR o

K S 1
_ ' 6 P.O.B i v ZB1UU) Bannu f((_/, )
OFFICE OF THE \ Phone: 0926- 9270044 & 621144_~ e _4 5 L
' : ' .- Fax: 0928-9270041 -,-, 74
COMMISSIONER ' E mail : commissioner- hannu@hotmal! com \ |
BANNU DIVISION = N0l ~03/A L1 frtd, |
- - Dated: :')\g -G - ' f(/
‘Deputy Commissioner, / |
Lakki Marwat.
Subject: FILLING' UP OF VACANT POST OF SUPERINTENDENT (BPS-16).- . »i

. Reference thrs ofﬁce letter No. 2679- 82/AG-I/F.114, dated 07/ 10/2013 followe’d by a
reminder No. 770-73/AG-I/F.114, dated 27/03/2014 and enclosed herew1th in thls COllnCCtIOIl a
|
. copy of letter No Estt:II/DPC Bannu/8477 dated 16/04/2014 on the subject noted above, recenvedt
|

1
4‘.
3
1
A

o lfrom Assistant Secretary (Estt) Board ‘of Reyeeue Peshawar. The requisite A.C.Rs, sy110p51s and:
- _certlﬁcate in respect of Mr. Nalmat Ullah Khan Assmtant of your office (N.T (O.P.S) is still awaited
| . since long resultaratly the whole case of promotion of Superintentdent has been delayed in ord'inately..
| - . - It is, therefore, requested. to furnish the above documents in respect of the said ofﬁciai ’
" to this office within seven (07)-days through special messenger -positir/ely S0 tl)g to finalise the said .f e

case aceordihgly without further loss of time, please.

TN
: : : C i Vi
L ‘ i ' Assistant to Commission:r\Aev/GA) ,
o . ' -Bannu Division - !

Even no. & date: ©
Copy forwarded to the

2 U Deputy Commxssmner, Bannu wrth the request to provxde necessary certlﬁcates n S
P _ respect of Mr, Bashir Ullah Khan and Ishaq:Ali Khan Assistants direct to the - . 1
T quarter concerned under mtlmatlon to this office, please.. o
2. ‘Assistant Secretary (Estt ) Board of Revenue Peshawar w/r to above for® '
mformauon CEE : P

Assistant to Commissioner
w7 ~Bannu Divisien -\
: i, .{ i

Uania L0

I R T i Horaline {


mailto:commissioner-bannu@hotmail.com

. :
. L W

».0. Box. 12, Postal Code 28100, Banna,

OF'ICh SFIHE | _ Fhane: $928- 9270044 & 621144 ‘é,;
COMMISSIONER . Pi‘j-?n‘ail : c;}r?lﬁssizrl?g‘:zrm_i@hetmaﬂ CO
BANNU DIVISION C lli% = 20 JaG-1/F.

Dated: Q‘ 5_ - ,2 O”{

-~

¥
,:*_:

Secretary-I,
Board of Revenue,
Peshawar.

Subject:  FILLING UP OF VACANT POST OF SUPERINTENDENT (BPS-16).

Tam direeted to refer to your letters No. Estt: IL’DPC/B&HHU_/ 16154, dated
09/02/2013, and No. Esrt'II/DPC Bannu/8477, dated 16/'04/2014 and this efﬁce letter
No. 770-73/AG-I/F. 114, dated 27/03/7014 oin the subject noted above.

In this regard I am dlrected iq enclose herewith the requisite ACRs for
the year 2013 .updated: synopsrs and non-mvolvement certmeate in respect of Mr. - - -
Rashir Ulalh Khan and Ibhaq Ali Khan Asslsﬂdms mn Deputy Commlbsroner Ofﬁce
Bannu. While their ACRs and <;yn0ps1s upto the year 2012 have already been furnished

vide our letter cited above.

Furthermore, Deputy Commis«;ionerLaldci Mﬁrwat vide letter No.
2926/DC/LM/PS/P dated 8/05/2014, has furnished non-willin guebs cmtmeare (copy
enclosed for ready reference) for promotlon to the post of & lpermtendmt in reapect of

Nalmat Ullah Ass1stan. 1n DC Office Lakkl Marwat at S No 1 of the subject

-

d1v1sronar semorrty libt as stood on ’5 1/ 12 2013 copy of wh_"ch ha$ already been '

o fumrshed to your office. : ——

Slcne the post of Superlmenden‘f Comrmssmner Office Ba.mu is lymg
EERAN A RO
vacant since long and resultantly the worl\ 15 suffermg badly, am, therefore, further -

l
RIRRR LS T A RSV A PP

list, pledse o o o ;Q}
. A
T o . , | W—"A

Assistant to ComniiSsioner (Réy/GA)
Cvrausee 1 Banpu Division ‘\

,dlrected to request you to promote an 0fﬁc1a1 *‘0‘ the SUbjCCl poer a?gez the seniority

NI S L | ' : |
. Even no. & date:
Copy forwarded to the -

S TRET G L e a8

o / «\ :
1. Deputy Commissioner, Bannu, — ~ox: vo s g / ") Vo
2 Deputy Comnussmner Laqu ‘V[arwat ——— \<
, « e N ey v‘
E-Q o ' Asswlaut to (,ommxssroam ( l{e'«/qA,

v\?" P;»-.J;’; 3 B ) | Hnnnu Division.

WK k;’ M | '~ -. ) | B S .. \E‘



. OFFICEOFTHE. = 4,

. COMMISSIONER T Emall commissioner-bannug hotmatl_c'
BANNU DIVISION No?f&?é]é f/‘i g =

‘ Dated: 14-/l—~ 'I( ‘

t'fASSlstant Secretary (Estt ),
Board of Revenue,
Peshawar.

. - Subject:  FILLING UP OF VACANT POST OF SUPERINTE_NDENT (BPS-17).

. I am directed to refer to this office letter No. 770 73/AG- I/F 114, dated
“ 2 "27/03/2014, and No. 1465-66/AG- IF.114, dated 20/06/2014 on the subject noted
L . above and to state that the post of Supermtendent at Commissioner Office Bannu 18 - i
-lying vacant since long and resultantly the work is ‘suffering badly. ‘ |
| I am, therefore further dlrected to request you to promote an official to
the subject post as per the seniority hst whlch has already been forwarded alongW1th

complete case vide thls office letters referred above, please




1o

SUBILCT:

GOVERNMENT OF KITYBER PAKHTUNKHWA
BOARD CFF REVENUI:,
REVENUE & ESTATE DEPARTAENT

No. I?fle:[i/DI’Cf"(‘ummi{'s'liannuz ;j?gf’

Peshawar dated the O(L 71272014

\ =

2\-"%‘2/0/“’

\

The Assistant to Conunissioner (RY/GA,

Buaniu Division. Banu.

FILLING OF YACANT POST "OF SUPERINTENDLNT [ (130%-17),

....... — = - R LA 51 .

. -
- K

‘] am directed to refer ta your letter No HS-20/AG-11, de ted-9/572014,

and 1o mqucﬂ vou send worl.ing pdpu cemplete inall respect 1 cnable this Jeparment (9

. place e cas terore the Dep artnsental r. smoton Commitiee (or consideralion ples 50,

i 4




" OFFICE OF THE By
COMMISSIONER
 BANNU DIVISION

No. o 714 /AG-1/F-114 ; Dated: 3 /12/2014

. _ .

The Senior Member Board of Revenue
Government of Khyber Pakhtunkhwa
Peshawar.

Subject:  FILLING OF VACANT POST OF SUPERINTENDENT | ;
(BPS-17). o , ;

Memo: # :
I am directed to refer to vyour department Iletter No. y
Estt:II/DPC/Commir/Bannu/23799 dated, 02/12/2014 and this office letter

No.770-73/AG-1/F-114 dated, 27/3/2014 and No.118- 20/AG I/F 114 dated
09/5/2014 on the subject cited above

.1 am further directed to: enclose herewith the requisite worklng
paper ‘complete in all respect regarding promotlon of Assistant (BPS- 16) to
- the vacant post of Supermtendent (BPS 17) Jin Commnssuoner Ofﬂce Bannu
- ‘as desired please E A : :

The original ACRs along:with synopsis have already been sent
vide this office letters under reference However COpIeS of the: same are ,
) enclosed for ready reference. . e

-

o

Assistant to Commissioner (Rev/G
Bannu Division

A
0y



WORKING PAPER

SUBJECT: PROMOTION

. OFFICE OF THE

COMMISSIONER
BANNU DIVISION

OF ASSITANT (BPS-16) ‘
SUPERINTENDENT (BPS-17) IN COMMISSIONER, OFFIC
BANNU.

TO THE POST OF

E

In terms of the provision of Notification No. 13045/Admn:11/296/Amendment
dated, ‘02/07/2014, the following method of promotion has been prescribed for the

post of Superintendent.

By promotion on the basis of seniority-cum-fitness from amongst the Assistant
with at-least five years service as such in the offices of\Divisional Commissioner,
Additional Commissioner, District Coordination Officer, District Officer
(R&E)/Collector, Executive District Officer (F&P), (Now Deputy
Commissioners offices) and Political Agent in the province.

There are total 04 san

in the current financial

ioned posts of Superintendent (BPS-17) in Bannu Division
ar 2014-15, out of which 01 post is lying vacant in

Commissioner Office Bannu Division due to promotion of Mr. Sher Qadir

Superintendent as Tehsildar vide Board of Revenue Notification No.12402-
25/Estt:1/26, Dated,18/6/2013 . The details of posts are as under:-

—

Vacant,
01

Sanctioned Strength
04

Existing Strength
03

The post is required to be filled in by way of promotion under the provision of
Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules-
1989. A panel of three (03) Assistant in order of Joint Divisional Seniority issued vide
Office Order No.462-66/AG-I dated, 27/02/2014 by Commissioner Bannu Division

(Annexure-A) is given below:-

Al

- Whether or
ET A ?E@ Dateof | MOt05years | Whether or
L—_— Seniority . length of not already
S# 2 ame . Promotion g . Remarks,
— Position as Assistant service as appointed ‘
U _ Assistant on ACB
completed ;
1 | Mr. Nimatullah ™ 01.9.1992 Yes No Opted not to be
N " | promoted - as
Superintendent -
: {copy attached)
2 | Mr. Bashirullah 24 12.9.1992 Yes No -
3 | Mr. Ishaq Ali Khan 3¢ 13.9.1992 Yes No I




- " 4, It is certified that:-

i. The officials included in the panel have the prescribed minimum length of -
qualifying service experience as required under the service recruitment rules:

ii.  Neither disciplinary / departmental proceedings / pending against any of them

nor any penalty imposed on any one of them during service.

iii.  They are regular members of the service / cadre and presently working in his
- respective service cadre. : '

3 o - iv.  Joint seniority list of Assistant (BPS-16) at Divisional level as stood on
31.12.2013 is final and not under dispute, already annexed as Annexure- A.

- 5. Synopsis from ACRs duly attested in respect of the recommendees are placed on
board.
6.  The Departmental Promotion Committee is requested to determine the suitability

of one Assistant (BPS-16) for promotion to the post of Superintendent (BPS-17) in

Commissioner Office Bannu Division from the penal above gmregular basis.

Assistant to Co issjme-/r‘ﬁi%/'/GA)
Bannu Division




No. Estt:I/11/135/SSRC/2033.

NOTIFICATION
Peshawar d?.tcd 23/01/2011

B

\\ _:::-ﬁ,, |

| In pursuance of provisions comamed n-& ub I\uIe (2) of rule 3 of the North Weat West Frontier Province Civil servants

(Appom'mcnt Promotion and 'Iransier)Rulc: 1989, and in supersesswn of all rufes lasued in thls behalf, the Revenue Depa ment in consultation with the

Establishment and Administration Department and the Finance Department hcreby lays down the method of recruxtmen.. quahmauo[ s and other conditions

specitied m column 3 to 5 of the appendix to the notification which shah be apphcdble to pO\l born in the cadre of Con nis s Specified in Column 2 of the
S&ld appendl‘{

, AMENDNWIENTS

In the Appendix:- )

[ S.No [ Momenclalure of post Wi

prescribed-qualification

.

.Methdd of recruitmcnt

D~ . _| pay scale ;
@.\ Superin:endent
/ { (BPS - 17)

By promot:on on the basns of scmorlty cum-fiiness, ‘from amongst the Assistants (BPS-16)
with five years service as such in the ofhces of Comm1 sioners oft_he Division concerned.

2. Private Secretary
’dPS 17y,

By promotion, on the basis ¢! semont) cum-fiiness, from amongst the Senior Scale
Stenographers (BPS-16) with at least five éars service in the offices of Commissioners,

-1 Deputy Comm:sswners &nd Political Aoents of the Division conce —

2A Accourits Officer (BPS-16).

Provided that -an official earller ad_lusted from surplus poo] will be considered as rightly |

By transfcr from the Treasury Depamnent/ Accountant General Office Khyber Pa htunkhwa
adjusted. -

t




Method of recruitmeni

- 5 - - ———
Nomenclature of post with | prescribed qualification Age :
pay scale , ‘ : - S R = e I i
Assistant (RP3-15) Arleast Second Class Bachelar's Degres from a resoghizedy 20032 | {a)  DEVERty five pircent by promoiion, on the basis of seniority-cum-fitness, from amongst
e : University. years. the Senior Clerks with at least five years service as Junior and Senior Clerk in the Offices |-
) of Commissianer of Division concerned; and
N k) t;i‘vcv_ntyﬁve percent by initial recruitment.
Senior Scale Stenographer | (j) At least Second Class Bachelor’s Degree, from a 20 'to 32 (a_)} Sixty "percent by promotion, on the basis of seniority—cum-ﬁtness, from 'amongst
(BPS - 16) ' recognized University; years. - Stenographers with atleast five years service as such in the offices of Commissioners
‘ : . concerned; and : :
(i) a speed of 70 words per minute in shorthand in English _ ,
and 45 words per minutes in typing; and | (b) forty percent by promotion. on the basiz =f senichity-cum-iitness, irom amongst the
| , : . Computer Operators with atleast five years service as such in the office of Commissioner
knowiedge of computer using MS Word, MS Excel. concerned: _ T
Provided that if no suitable, candidate is available for promotion, then by initial
; : recruitment, ’
3. Stcnographer (iy At least second class Intermediate or equivalent | /8 to 30 | By initial recruitment.
(BPS - 14) qualification from a recognized Board years.
(i) A speed of 50 words per minute in shorthand in English .
and 35 words per minute in typing; and ' ‘
Knowledge of computer in using MS Word, MS Excel.
6. Senior Clerk . By promotion, on the basis of seniority-cum-fitness; from amongst the Junior Clerks of the
-1 (BPS-14). offices of Commissioner concerned with at least twe years service as such.
“6A | Head Vernacular Clerk /

Head Clerk
(BPS-14).

() By transfer from amongst Senior Clerk. (BPS-14). of the offices of Commissioner and
- Deputy Commissioner - having at  least “one ‘year experience of ‘Revenue and Land
‘- acquisition matters; or :

(b} Naib Tehsildars (BPS-14) of the Division concerned.




sufficient experience in driving, repair and maintenance of
vehicles. . : i

$.No | Nomenclature of post with | prescribed qualification Age t Method of recruitment
pay scale : : : . i
7. ! Coraputer Operator i At least second Class Bachelor Degree.in Computer | 18-28 !' By initia! recruitment.
L(BPS-12) ~ . Science/ Information Technology(BCY/BIT four | Years. | o
years), froma recognized university; or ; ;
Bis At least Second Class Bachelor’s Degree from a
" . recognized university with one year Diploma in .
Information Technology from a recognized Board "
' - of Technical Education. R 4
“8A | Caretaker At least .second class Bachelor Degree or . equivalent 18-30 | By initial recruitment.
(BPS-11). " - qualification  from ‘recognized ~ university  alongwith Years.
' Ceitificate / Diploma in Housekeeping / hotel management :
o u recognized instiiute. = : ‘
8. Junior Clerk (BPS —11) (i), At least Second Class Secondary School Certificate | 1830 a) Thirjty three percent by.pror.notion., on the basis of seniority-f:um—ﬁtness, frf)m amongst Fhe
1 . - or equivalent qualification from a recognized "Qasids -and Nalb Qasids mcl!.ldmg holders of other equivalent posts in the Dlylsloix
- Board: and : . concerned with two years service as such, who have passed Secondary School Certificate
o B o : Examination; and : : o
- (ii) A speed of 30 words per minute in typing. ' R :
R _ b) Sixty seven percent by initial recruitment.
Note: For the purpose of promotion there shall be maintained a common seniority list of
. Qasids and Naib Qasids etc with reference to the date of their regular appointment:
¥ Provided that no separate seniority list of Matric and non-matric BS-1 (Class-1V)
i - employees can be maintained being single cadre. Their seniority Eha]] be fixed with reference
' to-the date of their regular appointment: e
Provided further that where a senior official does not possess the requisite
qualification at the time of filling up a vacancy, the official next junior to him possessing the
. requisite qualification shall be promoted in preference to the senior official or officials.
9. | Driver BPS - 4) Literate having LTV driving license issued by the competent 18 — 32 1By initial recruitment. o
D .authority. preference will be given to those who have | years I




Behishti / Mali / Sweeper

Years. -

S.No | Nomenclature of post with | prescribed qualification Age Method of recruitment
ay scale : ' , . ‘
10A | Cook / Waiter (RPS-4). Literate with three years practical experience in any hotel or | - 18-32 By initial —ecmltmert
i . . guest hiouse as cook / waiter. . Years. : - :
10B | Qasid ' o — — | By promouon on the basis of semorlty-cum -fitnzss, _from amonﬂst the Naib Qasids with two
i . ‘ ) ' years service as such.”; and -
10. { Naib Qasid / Chowkidar / | Literate -18-32. By initial recruitment.

(BPS-01)

g

Sd/- .
' SECRETARY TO GOVERN’V{ENT
\R}:VENUE AND ESTATE DEPARTMENT




No. Estt:I/1I/135/SSRC/2034-73

opy forwarded for mformanon and necessary actlon to the:-

ecretary to Government of Khyber Pakhtunkhwa Estabhshment Department

¢
&

- Secretary to Government of Khyber Pakhtunkhwa Finance Department.
Secretary to Government of Khyber Pakhtunkhwa Law Department
Secretary Khyber Pakhtunkhwa Publlc Serv1ce Commiission.

Registrar Poshawar High Court, o
Accomtant Generai Khyber Pakhtunkhwa ,
All Commissioners / Political Agents in Khyber Pakhtunkhwa.

: All Deputy Commissioners, Khyber Pakhtunkhwa. '

~ Private Secretary to Minister for Revenue Khyber Pakhtunkhwa.

nalhe

£
=0 XN A

T under51gned for recor d

O,'Controiler Goyernment Printing Press Peshawar w1th the request to publish the aoove notlﬁcatlon in the off101al Gazette and suppty 50 printed coptes thereof to the

O_________ﬁ__._M‘-—-——-
DEPUTY SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
. REVE\IUE & ESTATE DEPARTMENT




»

Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar...... e Respondent

. NOTIFICQATION _ NO.Estt:I/II/135/SSRC/2033  Dated,  23/01/2015 - WHEREBY

BEFORE THE HONOURABLE CHIEF SECRETARY GOVERNMENT OF KHAYBER
PAKHTUNKHWA, PESHAWAR

Versus

REPRESENTATION/DEPARTMENTAL APPEAL AS PROVIDED IN SECTION- 4(a)
OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE

APPELLENT / PETITIONER DEPRIEVED FROM PROMOTION TO THE POST OF
SUPERINTENDENT BPS-17 IN COMMISSIONER OFFICE BANNU.

Prayer:

That on acceptance of this Appeal / Representation the appellant may be promoted
to the vacant post of Superintendent with effect from 18/6/2013 in Commissioner Office
Bannu Division being the senior most Assistant BPS-16 in Bannu Division to save his
accrued fundamental rights of promeotion.

Respectfully sheweth:

1. That the petitioner was appointed as Assistant in Commissioner Office Bannu Division
vide order No. 565-66/PA/G dated 09/09/1992 (copy of appointment order is Annexed ?
as-A). ' | o

2. That after devolution of Commissioner Offices, the petitioner was adjusted in DCO

~Office vide order No. PS/DCQ/Estab:/ZOOI dated 23/06/2001 (Annexed as -B) 3

3. That the pet1t1oner was posted as In-charge Superintendent w.e.f 25/1 1/2004 to
31/12/2012 in DCO Office being a senior ‘most Assistant in the D1str1ct Bannu without
any additional emolument of the post. \ThlS fact is evident from all ACRs which reflects

the petitioner as “In-charge Superintendent”.

4. That a post of Superintendent was fallen vacant in Commissioner Office Bannu Division b
on 18/06/2013 due to promotion of Mr. Sher Qadir Khan to the post of Tehsildar by BOR
vide order No. 12402-25 dated 18/06/2013.

5. That the petitioner being a senior most Assistant in Bannu Division vide joint seniority
list issued dated 27/02/2014, was posted as Superintendent (OPS) against the vacant post ‘
" in Commissioner Office Bannu Division vide order No. 393/AG dated 18/04/2014 (Copy

is attached as Annexure-C).

6. That the case was earlier taken up with BOR by Commissioner Bannu Division for ? &
promotion of the petitioner/appellant to the post of Superintendent and in this connection ‘
various requests/reminders were issued to Board of Revenue for early ﬁllmg of the said - |

post by promotion as office work of Commissioner Office Bannu Division was bemg : |
badly suffered vide letters dated 27/03/2014, 25/04/2014, 09/05/2014 and 19/11/2014°
rey/




10.

the request of Commissioner Bannu Division.

(copies are attached as Annexure-D,E,F&G) but the BOR turned its deaf ears S

ARVESER

That 'the petitioner / appellant submitted petition / representation on 13/06/2014 to
SMBR KPK through Commissioner Bannu Division vide No. 1465 dated 20/06/2014, but

of no avail (copy is attached as Annexure-H).

That even the BOR asked Commissioner office for sending working papers for placing
before Departmental Promotion Committee for promotion of the petitioner/appellant

vide No. Estt:I/DPC/Comm: Bannw23799 dated 02/12/2011y (copy attached as

Annexure-I).

That the Working bapers along with complete case were submitted to BOR vide

Commissioner Office letter No. 2714/AG-I/F-114 dated 03/ 12/2014 (copy attached as

Annexure-J).

That the BOR accordingly fixed DPC meeting on 16/12/2014 vide their letter No.

Estt:II/DPC/Supdt:/BXU dated 09/12/2014 (copy Annexed as-K), but the DPC meeting

deferred the case.

<l —

11.

12.

13

14.

That in the meanwhile the fespondent issued new policy vides notiﬁcatibn No.
Estt:I/1I/135/SSRC/2033 dated 23/01/2015 (Annexed as-L), whereby post of the
Superintendeﬁt will be filled by promotion on the basis of seniority amoﬁgsf Assistants in
the respective cadres of Commissioners, DCs / Political Agents and not on Divisional
level due to which preserved rights of promotion accrued to the petitioner on the basis of
Divisional level seniority in light- of previous rules / policy vide notification No. 13045

dated 02/07/291(537(c0py Annexed as-M) were violated.

That as such for upgraded posts of Superintendent frém BPS-16 to 17 the Divisional level
sehiority was thus dismantled and District/office level seniority was introduce by new
law/policy to deprive the senior most official from promotion at Divisional level and to
benefit their junior favorites on District offices level on the basis of favoritism and

nepotism.

. That the case of promotion of the petitioner/appellant was in pipeline for promotion since

one & half year with Board of Revenue which was neglected and deferred but on the
other hand a same nature case of Mr. Mohammad Aslam Assistant BPS-16 of Deputy
Commissioner office Peshawar was submitted in later dates to Board of Revenue was
honored and promoted to the posf of Superintendent BPS-17 vide notification No.
Estt:II/DPS/Supdt:/19655-59 dated, 29/9/2014 (copy attached as Annexure-N)‘V\'/hich is

discrimination and double standard as well as repugnant to rule and justice.

That according to Article-264 Sub Class-C of constitution of 1973 of Islamic Republic of
Pakistan and Section-6 of general classes Act which categorically stated “where a law is

repealed or is deemed to have been repealed, the repeal shall not, except as otherwise




€

‘. ' under the law” (copies are attached as Annexure-O&P), hence the new policy can not

pfovided, affect any right, privilege, obligation etc. acquired, accrued or incuired

~ affect the due right of nromotion of nppellant to the post of Superintendent in

- Commissioner Office Bannu Division.

15.- That the case of appellant/ petifioner is old one, was lying in pipeline for promotion, but
due to the inordinate delay in the case by Board of Revenue/respondent, the petitioner
was deprlved not only from Divisional level accrued right of seniority but also é:z?lvf:lrm
promotion to the post of Superintendent BPS-17 due to promulgation of new rules/policy

issued on 23/01/2015 by Board of Revenue.

That the petitioner/appellant is still working as Superintendent against the vacant post in

e, 21 ek

Commissioner office Bannu in his own pay and scale, it is therefore humbly prayed that
the departmental appeal / representation may please be accepted and the appellant rnay :
be promoted .to the post w.e.f due date i.e. 18/06/2013 (date of vacancy) so that his

senlorlty as well as servwe carrier could not be affected

Dated, 03/2/2015.

(Bashir%llah Khan)
Assistant BPS-16/Superintendent (OPS) -
Commissioner Office Bannu Division Bannu




GOVERNMENT OF KHYBER PAKH TUNKHWA:
BOARD OF REVENUE, -
REVENUE & ESTATE DEPARTMENT

No. Estt: H/DPC/Con’)ﬂ?/W”“’/éW” ?jﬁ%(

Peshawar dated thezs”) /0@/2015

Mr. Bashirullah Khan Assistant,
Commissioner Office Bannu Division.

SUBJECT: REPRLSENTATION DEPARTMENTAL APPEAL AS PROVIDEDQS to s
. “IN SECTION-4(A) OF KHYBER PAKHTUNKWHA SERVICE nOR.
. TRIBUNAL NOTIFICATION NO.ESTT: 1/11/135SSRC/2033 DATD
23.01.2015 WHEREBY APPELLANT /PETITIONER DEPRIVED”
FROM PROMOTION TO THE POST OF SUPERINTENDENT
BPS-17 IN COMMISSIONER OFFICE BANNU. .

" Your appeal dated 03.02.2015 has been examined, and filed by the . }

_ Competcnt Authouty

Esll:if2-3
P-4
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IN THE COURT OF__ < e v ce- T@mei

VAKALAT NAMA-

- 'NO.___ S

s

e '_ o C_ o “(Appellant)

(Petitioner)
(Plaintiff)

VERSUS'\

~

o C;l“‘% ggg_ujab,] efx - (Respondent)
A .~ (Defendant)

P

| 4.I/W'e

Do hereby appoint and constntute M.Asif Yousafza/, Advocate,%D
‘to-appear, plead, act, compromise, withdraw or refer to arbitration for me/us Wﬁ
. as my/our Counsel/Advocate in. the above- noted matter, without any liability
sfor his default and with the authonty to engage/appomt any .other Advocate/ ,
Counsel on my/our costs. .

T/we authorlze the said Advocate to deposit, withdraw and recelve on my/our

behalf all sums and amounts payable or deposited on my/our account in the.
~ above noted matter, The Advocate/Counsel is also at liberty to leave: my/our
~ case at ‘any stage .of the proceedmgs |f his any fee left unpald or is

outstandmg agamst mej/us.. ~ :

~ Dated - J—ZO‘\ : »
: T ( CLIENT )

~ ACCEPTED

" M. ASIF,YOUSAFZAI
~ Advocate

M. ASIF YOUSAFZAI /,4//7(/,2 Z/ ) k
Advocate High Court | | // /A/

“Peshawar. - N i W% " 7.

- OFFICE:
“-Room No.1, Upper Floor,.
Islamia Club Building, .
. Khyber Bazar Peshawar.- -~
Ph.091-2211391-"
0333-9103240

shaouk;g %"’



BEFORE THE HONORABLE SERVICE TR}BUNAL, KHYBER PAKHTUNKHWA_ PESHAWAR.

Appeal No. 310 of 2015 A ' K
Bashir Ullah Assistant, Deputy Commissionet Office Bannu : _ (Appellant)
Versus
Chief Secretary, Khyber Pakhtunkhwa & Others . ............... {Respondents)

» 7

REPLY ON BEHALF OF RESPONDENTS N03 & 4 ie. COMMISSIONER BANNU
DIVISION & DEPUTY COMMISSIONER, BANNU.

Respectfully shewith:

- PRELIMINARY OBJECTIONS:

1.

w

That the iqstaﬁt appeal has no merits.

That the appellant has got no cause of a>cti-on.
That the appellant has got no locus standi.
That the instant appeal is barred by law.

That the instant appeal is bad for mis-joinder and- non-joinder of
necessary parties.

That the appellaht has filed the instant appeal with malafide intention.
That the appeal is not maintainable under the law.

That the appellant is estopped to file the instant appeal by his own
conduct. '

Correct.
Correct.
Correct to the extent of up gradation but after the up gradation
announced by the Govt. of Khyber Pakhtunkhwa on 20/05/2014, Board of
Revenue Khyber Pakhtunkhwa was directed by the Govt. to amend its

service ruies and Board of Revenue Khyber Pakhtunkhwa then issued its




Grounds:

amended rules Vidé Notification” No: 'Estt:I/l/135/SSRC/2033, dated:

23/01/2015 according to which the post of Superintendent is to be filled

on the basis of seniority maintained separately in each office and the

concept of joint seniority is no longer valid.

Correct but after the up gradation of_t'he minister_ial staff Boai;d of

Revenue had to amend its rules as explained above.

Correct.

‘No comments. Relates to respondent No. 2.

Relates to respondent No. 2.

Incorrect. The impu'g'ned orders are in accordance with law and justice.
Incorrect. The order is very-much speaking.

Relates to respondent No.2, needs no comments.

Incorrect. The appellant has been treated in accordance with the

prevailing law/rules.

Incorrect. The said notification issued by the Board of Revehue .is
according to faw/rules.

No comments. It relates to respondent No.1.

Incorrect. Appellaht has been treated in accordance with law/rules.

No comments.

In view of the above, it is requested that appeal of the‘appella'n't may be

dismissed.

Y 4.



4, BEFORE THE HONORABLE SERVICE TR{BUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

~Appeal No. 310 of 2015 ) - -

Bashir-Ullah Assistant, Deputy Commissioner Office Bannu {Appellant)
Versus
Chief Secretary, Khyber Pakhtunkhwa & Others ............... ‘ (Respondents)

REPLY ON BEHALF OF RESPOIIVDENTS NO.3 & 4 ie. COMMISS!ONER BANNU
DIVISION & DEPUTY CONMMISSIONER, BANNU.

Respectfully shewith:

PRELIMINARY OBJECTIONS:

1.

w

That the instant appealll has no merits.

That the appellant has got no cause of action.
i .

That the appellant has% got no locus standi.
{
- That the instant appeéi is barred by law.

'_That the instant appeal is bad for mis-joinder and non- jomder of-

necessary parties. §
{

That the appellant hasj filed the instant appeal with malafide intenltioh‘_ '

: Th’at the appeal is not maintainable under the law.

That the appellant is estopped to, file 'the instant appeal. by his own
conduct. - :

Correct.
Correct. |
Correct to the extent of up gradation but after the up gradation

announced by the Govt. of Khyber Pakhtunkhwa on 20/05/2014, Board of

Revenue Khyber Pakhtunkhwa was directed by the Govt. to amend :ts~

service rules and Board of Revenue Khyber Pakhtunkhwa then lssued |ts

[

H
H
l
'
|
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Correct.

Grounds:

amended rules vide -Notificetion No.. Estt:l/li/135/SSRC/2033;,;‘date’d
23/01/204 5 according to which t'l'ie post of Superintendent-is to b:e %i[lecli
on the basis of seniority maixit:ained separately in'each“o_ffice and the
concept of joint semonty is no Ionger valid. |

Correct but after the up gradatlon of the ministerial staff Board of

Revenue had to amend ns rules as explained above.

No comments. Relates to respondent No. 2.

" Relates to respondent No. 2.

incorrect. The impugned orders are in accordance with law and justice.
Incorrect. The order is very much speaking.

Reiates to respondent No.2, needs no comments.

Incorrect. The appellant has been treated in accordance with the

prevailing law/rules.

Incorrect. The said notification issued by the Board of Revenue is

according to law/rules.

No comrhents. It relates to respondent No.1.

| _
Incorrect. Appellant has been treated in accordance with law/rules.
No comments. ,

|

~

In view ofthe above, |t is requested that appeal of the appellant may be

dlsmlssed




& BEFORE THE KHYBER, PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR '

Service Ai)peal No. 310/2015.
_ Bashir Ullah Assistant office of the Commissioner, Bannu Division.
VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwg, and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.2.

Preliminary objection.

-

1. The appeal is not competent in its present form.
o2 That appellant has got~n§ cause of action.
3. That appeal is bad due to mis-joinder/ non-} oindeﬂr of necessary parties.
4. That appellant is estopped by his own conciuct.
5. That appellant has not come to the Tribunal with clean hands.
ON FACTS.

1. Pertain to record of the office of Respondent No.3 & 4.

o

Pertains to record.

Correct to the extent that Assistant of the office of Commissioner and '

(98]

Deputy -Commissioners were eligible for promoiion to the post of
Superinteﬁdcnt on joint seniority list at Divisional level, but on 23.01.2015
rules were amended and Assistant of the office of Commissioners were made
eligible for promotion to the post of Superintendent is Commissioner offices
while Assistant of the offices of Deputy Commissioner: were made eligible for
promotion to the post of Superintendent in Deputy Commissioner offices to

remove discrimination..

4. Incorrect The promotion case of the appellant was under process between
Board of ‘Revenue, Commissioner Bannu and Deputy Commissioner
Laiki Marwat for want of Annual Confidential Reports, synopsis and other

necessary documents/informaticn.

stV
1282




5. Correct to the extent that on receipt of working paper from Respondent No.3,

the promotion casé of the ‘appellant was 'p'lach before Dé_partmental Promotion
Committee , but he was not considered due to non-existence of District Cadre
Ministerial Service Rules, as the appellant was permarient employee of the

office of Deputy Commissioner, Bannu.

6. ‘No comments.

7. Incorrect. Prior to the Notification dated 23.01.2015, there were no rules for the

employees of the Deputy Commissioners, therefore the appellant had no right

to be promoted against the post of Superintendent in the office of

Commissioner Bannu, Division. The Departmental Appeal of the appellant was

properly examined and rejected by the appellate authorityi. '
GROUNDS.
A, Incorrect. Order dated 07.4.2015 is according 4o law/rules...

B.  Incorrect. Order dated 07.4.2015 is based on the orders of Chief Secretary,
Khyber Pakhtunkhwa recorded on a note to Chief Secretary, Khyber
Pakhtunkhwa (Annexure-A).

C.  Incorrect. The appellant case for promdtion‘ to the p‘ipst of Superintendent
BPS-17 against the vacant post in Deputy Commissionér office Bannu will be
placed before Departmental Promotion Committee on fleceipt of request from.
Deputy Commissioner, Bannu as the appellant is permanent enployee of the

office of Deputy Commissioner, Bannu.

D.  Right of promotion of the appellant has not been délmaged,,. The Appellant

cannot be promoted on the basis of joint seniority list at 'Divisieg}.lai level.

E.  Incorrect Notification dated 23.01.2015 is rules fegardizig, method of
promotion/appointment  of  the staff working in the offices of
Deputy Commissioners which were apprcved by SSEC i consultation with

Law Finance Establishment Department and Public Service Commission.

F. Incorrect. Decision at S.No. 15 of the minutes of the meeiing is to be notified

by the Establishment Department which kas not yet been dene.

G.  Incorrect. The appellant will be considered for promotion-as Superintendent in

light of District Cadre Ministerial Service Rules, notified on 23.01.2015.

Esttvil
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H.

Respondent will also seek permission to advance additional grounds at the
time of arguments. o - :

It is requested that the ai)peal ﬁlay be dismissed with costs.

foaa

Respondent No.2

Estt: V]
1284
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT, PESHAWAR

Service Appeal No. 1310/ 2015

Bashir Ullah, Assistant Office of the Commissioner Bannu

VERSUS

Senior Meniber Board of Revenue & others

------------

AFFI DAVIT

I Mukhtiar Ali, Superintendent (th-II) Board of Revenue Khyber Pakhtunkl
- do hereby solemnly affirm that the contents of the written reply

best of my knowledge and belief information provided- to me and nothing h

deliberately concealed from this Hon'able T ribunal.

............ Appellant

1wa

are true and correct to the

as been

— S

—

Superintendent (Lit-II)
Board of Revenue



KHYBER PAKHTUNKWA SERVICE:TRIBUNAL, PESHAWAR

a - No &S st Dated 29 — 4 — /2019’
To :
. The SMBR,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 310/2017, MR. BASHIR ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
01.04.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGIETRAR -~

KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL - \
PESHAWAR.




