7.9.2015

Appellant with counsel and Mr. Muhammad Zubair, Sr.G.P for
rés;;or_\dents ‘present. Learned counsel for ‘the -appellant pressed into .

service copy of appointment order dated 27.7.2015 and informed. the

Tribunal that the grievances of the appellant have been redfessed._

Requested for withdrawal of appeal.

"Dismissed as withdrawn. File be consigned to the record.

ANNOUNCED
7.9.2015
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Counsel for the abpellant present. Learned counsel
for the appellant argued that the appellant was appointed as
Chowkidar on 1.9.2003 and vide order dated 5.12.2014 he
was transferred  as Lab. Attendant ‘t6 GHS Ranyal whlch
order was cancelled Vi_de'-impugned order dated 30.12.2014
without any justification or -r'e"ason. That the appellant
preferred -de'partmental appeal - against the said order on
16.01.2015 which was not responded within the statutory
period and hence the instant service appeal on 21.4.2015. ‘

~ That the 1mpugned order dated 30.12.2014 is liable
to be set aside being v1olat1ve of transfer/postmg pohcy
Points urged need cons_xderatlon. Admit. Subject to

deposit of security and process fee within 10 days, notices be

issued to the reSpondents for written rep]y for '6.7.2015
before S.B at Camp Court Swat
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Camp Court Swat

~ Appellant with counsel and Mr. Bakht Rawan ADO alongw1th

Mr. Muhammad Zubalr Sr. G.P- for resporidents prcsent Requested

- for adjournment. To come up for written reply on 7.9.2015 at camp

. court Swat.

Chﬁ;:m

‘Camp Court Swat
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Form; A
FORM OF ORDER SHEET
Court of - ' |
Case No. 348/2015

S.No. Date of order
_Prpceedings

Order or other proceedings with signature of judge or Magistrate

3
1 £ 21.04.2015 The appeal of Mr. Fazal Rabi resubmitted today by Mr.
- Aziz-ur-Rehman Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
L e REGISTRAR
» —\ - 1. This case is entrusted to Touring Bench Swat for
-2

preliminary hearing to be put up thereon _2 §—0§~ )-ﬁff r

CHAkMAN A
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" IF SOHEDNE LEAVES H1S PUST, HE WILL SUBMIT RESIGNATION ONE MONTH BEEURE: OTHERWISE HE
WILL HAYE T REFUMD ONE WONTH SALARY T THE GOVERNENT TREASURY, .
. THEY "WILL TME VER CHARGE WITHIN I5. DAYS. (FRIW THE DATE GF ISSUE: awmm |
APPUINTHENT ORDER WILL BF TREATED AS CANCELLEL,
. CHARGERERORT SHOULD B SUBMITIED T ALL CONCERYED. THE 000 wﬂcfﬂﬂfa il Fl//iW/.S'fIA _-
' CERTIFICATE T THEAPPUINTEES HAVE TAKEN OVER CHARGE WITHIN THE STIPULATED PERICG. .
| IF SOME GNE AVE SER AGE THEN THREE YEARS AGEUF BALK WARDS ARU: AND THD yms AGE
. FREM THE COWPEFENT AUTHORITY. (OED (W) SHANGLA MAY BE RELAXED.

- THEY-WIEL HAVE T HHEY THE b'UVT ﬂF A’//YEE/? PAKHTI/N/(HWA INSIRI/H IIHMS’ L'UNV[YEU IZI IHEM ‘
waMM"“"

.9 - THEPROBATION PERID WL HEﬂﬂEYEd/? IR

1D, THE DD CONCERNER S IRECTED NHHUHRAWS/M/?ES o THHSEAFFHWIEES WHlD HAVE NOT
L PﬁﬂVﬂEﬂEﬂPIESﬂF/JlMﬂﬂﬂﬂffﬂIIRHHNAIEMESSMNU S
U MWOBAOREL
l/t 9‘5(7 o STRCTENCATONOTE )
. . DUSTRICT SHANGLA
ENDOST:-NE. a)%a\ N

mm‘}Z/ﬁ 15

COPY OF THE ABOVE IS iURWARHEZI R mmma IIHN Iﬂ-
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THE ﬂ/ﬁf&'f[lﬁ EESE EH[/(,'A ﬂﬂﬂ 7 Yﬁf?i’ FA/WH/NKI/WA PESf/A WA/E’
THE DEPUTY CEHHISSIONER, SHANGLA.

- THE DISTRICT AECULINTS DFFICER SHANIGLA,
“THE MEDICAL SUPERINTENGENT JYSTRICT HEAD. HIIA/\’TER ﬂﬂSFIMl AlPL/I\’AI

A !ﬁt."'l

THE SOEDS MALF PRISEY

THE PRINGIPAL/HEA 0 MSIEE.S’
DEMiSCRL -

LOCAL ACCOUNTANT

PERSONAL FEE. -

THE APPOINTEES/CIASS- IV fﬂ/\’ L’UMPUAMJF Aﬂﬂﬂ/?ﬂ/ﬂﬁl Y

SHARBEA. -
er IHEHEIFS L'HN[}'EI(NH]




The appeal of Mr. Fazal Rabi Chowkidar at Government of High School Danakool distt.'Sh.'angla :
-received to-day i.e. on 20.04.2015 is incomplete on the following score which is returned to the "c,o_unsel_ o
‘ - for t'h‘e éppellant for completion afnd resubmission within 15 days. - '
1- Copy of appointment-order dated 01.9.2003 mentioned in para-1 of the appeal is not attached '

with the appeal which may be plated on it. The annexure-A is the copy of arrival report of the
--appellant and not a appointment order. '

. NO&__JST

b & [ﬁ /2015 o /\ .
‘ - . ‘ ' ' EGISTRAR

417 SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
" PESHAWAR.

" Mr. Aziz-uf-Rghman Adv. Swat. )




| BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT PESHAWAR |

 Service Appeal. No. > {/(% 0of 2015

| Pazal Rabi Chowkzdar at Government High School Danakool

Dzstrzct Shangla ] - vvenerr. Appellant
| VERSUS =, |

The Goverﬁ_ment K.P.K through SecfeAtary and Others.
| | ...Respondents |

INDEX

Description of Docuinents ' Annexures

Sermce Appeal ‘
R Ajﬁdamt - 5
"1 Addresses of parties 6

P Y

"Copy of the order dated 01/09/2003 A 7

'Copy'of the office order dated 05/12/2014 B 8
| Copy of the office order dated 30/12/2014 c 9
| Copy of the appeal | D

Vakalat Nama

Aﬁpellant

Through Counsel
A

ZIZ -UR- RAHMAN -
_ Advocate Swat
Office : Gulshan Chowk Khan plaza
Mingora Swat
~ Cell No. 0300-9070671



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3 EZ% of 2015

0,

Fazal Rabi Chowkidar at Government High Séhool

Danakool, District Shangla.

... AppellanB-W .F.Provines

_EHONWG Trib

~ Dlary No 3 y

'VERSUS

Sated 2

1. The Government of Khyber Pakhtunkhwa through

Secretary Elementary and Secondary Education,

Peshawar.

2. The Director Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male) District

Shangla at Alpuri.

...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA = SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER ENDST: NO. 4783-85/ DATED

30-12-2014, WHICH IS AGAINST THE LAW,
RULES AND POLICY AND IS LIABLETO BE

SET ASIDE, FEELING AGGRIEVED OF
WHICH THE APPELLANT PREFERRED A
DEPARTMENTAL APPEAL WHICH IS

STILL NOT RESPONDED TO DESPITE THE

PRAYER:

LAPSE OF MANDATORY PERIOD OF
TIME.

THAT ON ACCEPTANCE OF THIS
APPEAL THE ORDER IMPUGNED IE,
ENDST: NO. 4783-85/ DATED 30-12-2014
MAY VERY KINDLY BE SET ASIDE AND

THE APPELLANT LET TO COMPLETE HIS
TENURE.

AN




Respectfully Sheweth:
Facts: S » -

i)  That thé appellant was initially appointed as
Chowkidar vide order dated 01-09-2003 against
the 25% reserved quota of children of retired
Class 1V employees by the respondent No. 3.

Copy of the order is enclosed as Annexure “A”.

ii)  That subsequently the appellant was transferred
against the vacant post of Laboratory Attendant

to Government High School Ranyal vide order
Endst: No. 4019-23 dated 05-12-2014. Copy of

the order is enclosed as Annexure “B”.

iii)  That the same order was subsequently cancelled
without any reasoné vide order Endst: No. 4783-
85/ dated 30-12-2014 in violation of the law,
rules and Shariah. Copy of the order is enclosed

as Annexure “C”,

iv)  That feeling aggrieved of the same the appellant
preferred a departmental appeal on 16-01-2015,
which appeal is still lying pending despite the |
lapse of statutory period of time, hence this
appeal on the following grounds. Copy of the

appeal is enclosed as Annexure “D”.

/
Grounds:

a) That the respondents are not abiding by the rules
and policy devised by them themselves and are

deviating from the same without any reasons at all.




b)

c)

Thus the appellant is not being treated in

accordance with the law..

That unlike the appellant an employees is supposed
to complete his tenure on a post, as is time and again
endorsed by the Apex Supreme Court in plethora of
j'udgments, but the appellant is frequently
transferred without completing his tenure without
any reason. Moreover there is no exigency of any

sort involved.

That the respondents have misused their official
authority and has used the same in a very
mechanical and colorful manner, which the law

never approves of.

d) That the there is nothing on the part of the appellant

due to which reason a premature transfer has been

made.

That the appellant has got legitimate expectations

regarding the completion of his tenure.

1t is, therefore, very respectfully prayed that
on acceptance of this appeal the order impugned
‘may very kindly be set aside and the appellant let to

complete his tenure.

Any other relief deemed appropriate in the

circumstances may also very kindly be granted.
Appellant

o/
Faz%bi

Through Counsels,

&



e 7 Ullah i

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015
Fazal Rabi Chowkidar at Government High School
Danakool, District Shangla.
.. .Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary  Elementary and Secondary Education,

- Peshawar and Others.

. .iResgondents

Affidavit

It is stated on Oath that all the contents of this appeal are
true and correct to the best of my knowledge and belief and

nothing has either been misstated or kept concealed

thereto.
Deponent
Q.
Fazal Rabi
Identified by:

‘“% Ullah

Advocate Swat




. BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015

Fazal Rabi Chowkidar at Government High School
Danakool, District Shangla.

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary ~ Elementary and Secondary Education,

Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Fazal Rabi Chowkidar at Government High School
Danakool, District Shangla. |

Respondents:

1. The Government of Khyber Pakhtunkhwa through
Secretary Elementary and Sécondary .Educ;ztion,
Peshaivar.

2. The Director Elementary and Secondary Eduﬁation
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) District

Shangla at Alpuri.

Appellant
Through Counsel,

%iiah v'

Advocate Swat

(&)
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NOTE:

_ Endost No. (- DJ_C‘i_'_"__,_?-;Z)_.__

22 !
e N
N/

s SR TN
A *'_;»‘.-‘..." IR

CICE OF THE BISTRICT BBUCATT  60%ED (20 somi | | -

- CONTACT NO. (U996) 850639, 85110

L 551108

GFFICE ORDER TRANSFER, -

_ _ As approved bY the cometentauth‘oritx/ ieDEO kM)-ﬂ
Shangia, Mr. Fazal Rabi Chow]ddardg here.b_yfransfc((‘ed to GHS Ranyal agamsttie.
vacant post of leboratory Attendant @a(ated}by getdng lien of his predecesser}

with immediate effect in the best imtm-e;-;i‘ of pubtic service.

~

iy Mo TA/DA s allowed.

o 2) Charge report should be subiiied to all concerned.

o : - ; ' . K ,i'iaeed‘:(‘han) )

L - O A i . ) NE R gy Vo

el : DIZTRICY EUUCATION CrHECER o
e CICIATNIDA

Cote S /e 0

’
-

Copy of the above ig forwarded for infocaition re the folfowing.
1. The District Acwurut Officer Fi"umf;";
& The Head Master GHS Ranyal.

3. The Head Master GHS Danakol.

4.. The Official Concerned.

’




UFFICE OF THE

DISTRICT EDUCATION OFFICER ) R |
COLLEGE RCAD Al PURAI DISTRICT SHANGLA. |
CONTACT NO.(09%6) 350639. 851108~ Fax # 851108 .

EFIGE “'ws"WCANCFLLMION -

Transfer order n respect of Mr. razal Rabi Lab Att enda'
issued vide this office order No.4019-25 dated 05/12/2014 from GHS Dandakool
(Chakisar) to GHS Ranyal is hereby withdrawn from the date of issue and directed to

~ sontinue his duty at GHS Danakool as chowikidar (on his original post).

(SAEED KHAN)
BASTRACT EDUCATICH GFHICER (M)

: : 7 : DISTRICT SHANGIA. .
- 45 &0 |
Fndost-No. l A ] / | Dated ~‘7)D/ 7/ 12644,
, : TN - _ C
h.» — ~ Copy 4 the sbove is forvarded for informatics tes ' - o
| 1 . The District Accounts _Oﬂ'icéz' Shanoia,
2 The Head Master GHS Danakoal, . -
-3 The Head Master GHS Ranyai.
4 Mr. Fazal Rab| Chowkidar GHS D:mcmnt for bonnphanc accordinglyj.
B&mmmw&
|
Attested
L . AJvccate
\ // ! LT ‘b\‘. :
T N |
' (_'\'",: i
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