- issuance of a notice in a civil case.

BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 324/2015

" Date of Institution. .. 03.04.2015
Date of decision... 16.01.2018

‘ Ghulam Nab1 Ex-Junior Clerk in the court of Sessions Judge Mansehra.

. . (Appellant)
Versus

1. The Hon'ble Administrativé Judge, Peshawar High court through Registrar of
the Peshawar High Court and another. ... (Respondents)

MR. DILDAR AHMAD LUGHMANL
Advocate . For appellant.

MR. MUHAMMAD BILAL,

District Attorney ... For respondents.
MR. NIAZ MUHAMMAD KHAN, .. CHAIRMAN ,
MR. AHMAD HASSAN, . ...  MEMBER(E)

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned

. counsel ;for the parties heird and record perused.

FACTS

2. The appellant was compulsorily retired from service on 09.02.2011 against

.whiich.h,é 'jﬁled depe:u'tmental a;;peal on 28.2.2011 which was partiaily aécepted on

‘ 06.03.2015!. The appellant then knocked the door of this Tribunal against thc appellate o ~

6§der whereby the penalty of compulsory retirement was converted into reduction to -

lower post with no back benefits. The charge against the appellant was unauthorized




- ARGUMENTS -

3, . Tﬁe learned counsel for the appellant argued that the appellant had onl‘y changed
the date of next hearing on a notice which was already issued to the defendant in a civil

case on a previous date. That the notice which was issued on previous date was not

served for the date fixed and thereafter date was adjourned to some other date. But on the

lrequest of the plaintiff, the appéllant (who was Reader in the concerned court) with
bonafide ;intention changed the next date. That this mistake was not intentional. That
there was: ppfnhing on record that the appellant had g;ained any undue advantage for the
said very‘ act. Thé‘_c in fact it was the Bailiff of the court who was the main accused and
\.)vlio undér the garb of the said notice stof)ped _the (;ngoing proceeélings‘ of demarcauon
That dési)ité: his involvement hé was exonerated by the Appellaté Authofiity and the

eipﬁ)ellantf was awarded thelpcnaity. That there was nofhing in the law or rules which

could 'prohibit the appellant from changing the date on a notice. That the procedural due

process vjvas not adhered to and hence the whole enquiry proceeding's'lost it's'gé‘nc'ti'ty;
ifh:at the leamed ¢ounsel for the defendant who was examined‘ in the enquiry pi‘Oceédi:rI};gs;
was not élllowed to be'crosé-exa%rlqined by the appellant. That the statement of the seLid
counseél was in fact recorded two days prior to the date fixed for the proceedings of the
enquiry. iThat the Authorized Officer did not provide copy of the éndﬁify;‘reb‘éft
ei-long\;/itlilﬁ:ﬁhal show ciausé:notic'e to the appellant. That the original show caﬁsé hotﬁ:e
was issuéd by the concerned Civiil Judge in whose court the. civil case was pending. That
the Civil EJuﬁgé was uh-auth:orize'd to issue show cause notice to the éppéllarifflnl 'silpp()rf
of his afguments, learned counsel for the appellant relied upon certain 5jud,gimé:'rits
teported iai§”2‘006'-Tr.c'29'4,5 PLD 1981-S.C-176, PLJ 2015-Tr.C 145 aid 1993-SCMR-

1440. He further added that the départmcnt did not file éppeal before the august Supreme

* Couit of Pakistan against the order of Appellate Autﬁority. Therefofe, back beriefits could

not be withiield. Reliance was placed on 1999-SCMR-1873.




4. On the other hand, the learned Deputy District Attorney argued that there was-no
need of any enqulry as the appellant had admltted the allegatron on three occasrons That
the department had fulﬁlled all the codal forrnahttes That the Appellate Authorrty had

already taken a lenient view by converting the penalty.

CONCLUSION.

5. Tllis Tribunal is first to ‘discuss the objection of the learned counsel for the
appellant regarding issuance ofﬁrst notice by the concerned learned Civil Judge who was
not competent to issue show cause notice. The ’eaid show cause notice was ot issued
u_nder' the ‘regular disciplinary: proceedings but onlyr to provide opportunity to :the
appellantl to clarify his pos‘ition:ibefore recommending disciplinary proceedings":to the
concerned'Authority. The learned Civil Judge had rightly satisfied himself regarding the
conduct of the appellant by issuing a show cause notice to him before recommendrng
action agalnst the appellant to the concerned Authority. The judgment relied upon by the
learned counsel for the appellant reported as PLJ—2015 Tr.C 145 is irrelevant because in
this r'epo_fted jndgment the show dause notice was issued during disciplinary proceedings-

by an Authority not delegated with that powers.

6. The next objection oﬁ the learned counsel for,the appellant is regarding denial of

. Cross- examlnlng the learned counsel for the defendant and recordmg hrs statement two

days prror to the date fixed for enquiry. When we go through this statement,. the daleA |
ntentlone_!d;lat the top and at the bottom is 25.5.2010 but the learned counsel fpr the
appellantfj vis.of th_e_vlew that the date was 23rd May ‘whichvwas changed to 25th May.
However the order sheet of the; proceedmgs clearly show that the sald statement was
recorded on 25th May and not on 23rd May, 2010 In the said order sheet the presence of A
the appellant- was marked and in the course of examination the word " P2 A: " s

written. The word " / )~ " means that there is no cross-examination by-the parties.

"+ Secondly; if it is presumed for afguments sake that the appellant was not provided right

of cross examination then this Tribunal is to see that what prejudice was caused to the




appellantlby not cross examining the said witness. If we go through the statement of the
said witness nothing has been uttered against the present appellant in the said statement.
l"'hen' what cross examination could be made by the appellant to the said witness which S '
means that no prejudice was caused to the appellant for not cross examining the sald
witness. Furthermore, the only charge against the appellant was that he changed the (late
of next hearing on the notioe and this fact was admitted by the appellant in his reply to
the charge sheet. Similarly, as‘to the right of defence what type of defence, the appellant
was to aclduce against a fact which had already heen admitted by him. In such situation
there Waéi no need of enquify, at all, when in reply to the charge sh’eet, the app'ellant 'héad
admitted that he changed thé date on the notice. In such situation, the settled principles of
law of evidence is that admitted fact needs not to be proved. After'the'feil)ly to the charge
sheet, lhe Authorized Officer could have straight away recommended the penalty to the
Au‘tho'rity Iwhen there was' no issue to be proved on the basis of ‘admission of the
appellanti In' such situation of admitted fact, no plejudice at all was caused to the
appelflantgby not providing t_he copy'oif enquiry ;eporl or ‘the issuance of iﬁnal"siho‘w‘ cause
notice by the Authorized Officer. The requirement of the enquiry report and the isauance

of final show cause notice though was a legal requirement like statements of witnesses is

a legal requirement in enquiry but when the fact was admitted by the appellant then there

was no need of further proceedings. Had the appellant denied the‘charge 'then: of doufée

any 1nﬁrm1ty or 1llegallty in the proceedings would have caused prejudlce o the

appellant Moreover the Authonty had issued final show cause notice to the appellant

o l L alongwith copy of the enquiry report before final order and in reply to the said final show
cause notice, the appellant had again taken the same stance which he too'l< r'ighgt'f'ro'rnE the

first day 3 when the show cause notice was issued to him by the learned Civil Judge The
procedural steps are to be seen in the light of the cucurnstances of each case and 1f any

. preju‘dice! is caused due to lap:se of any procedural’ steps ‘then that step ‘becomes
mandatory for the reason that by folloyving that procedural steps, the outcome would have

been ‘diff:‘elrient. The'subr:ni.ssion of no proof of advantage by the appellant' is édéd




irrelevant as this was not included in the charge nor the loss caused to any party was
included in the cbarge sheet. Exonération of bailiff by a separate appellate authdrity ina
~ different inquiry would not benefit the appellant. The said bailiff was exonerated not due

to non proof but for other reasons .

“

7. . Coming to the issue of back benefits, the judgment pressed into service by the
learned counse] for the appellant reported as 1999-SCMR-1873 deals with such situation
when a c:ivil servant is reinstated but the department denied back benefits. The august

Supreme!COurt of Pakistan 'in th_is judgment held that the department did not file appeal

e ‘ agamst remstatement order then civil servant wou]d be ent1tled for the back beneﬁts But

in the present case, the appellant wds reinstated w1th an express order of demal bf bdek
beneﬁts to h1m When the back ‘benefits were denied by the Appellate Authorlty then
what was the requirement of filing appeal against the Appellate Order which was in
févour of the debartment. It was incumbent upon the appellant to héve'ﬁled an appeal
against the order of Appellate Authority denying back benefits to him. But the aippe'l']_ianf
had not ﬁled an .éppea;l :against the order denying back benefits to him. Se“c‘bndlyl 1o
department can ﬁle any appeal iagainst order df departmental appellate authority. The
' Judgment! deals with situation when' a civil servant is beinstated by a Cdurt:/Tribdhal.f |

8 A Aséa: sequel to _above discussion, the present appeal is dismissed. Parties ere ‘l_eft to

bear their own costs. File be consigned to the record room.

- = -, Chairman
Camp Court, A/Abad

. (AHMAD HAS SAN)
v Member '

ANNOUNCED
16012018




‘ _16.01.20:18

Appellant with counsel and Mr. Muhammad ‘Bilal,
Deputy- District Attorney alongwuh Mr. M. Jamil, Senior Clerk

for the respondents present. Arguments heard. Record perused.

" Vide our detailed judgment of today, this appeal is
dismissed. . Parties are left to bear their ‘own costs. File be
consigned to the record room..

Member M

alﬁp court, A/Abad,
ANNOUNCED , S
16.01.2018

»
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2. 12.07.2017

17.10.2017

' : e e
Junior to counsel for the appcllant and Mr. Muhammad Blla%

DDA alongwith Mr. Imtiaz Ahmad, Assistant for respondents present.

Since the issue of jurisdiction in simil‘ar cases is pending at
principal seat and those cases are fixed for 16.08.2017. The prescent
case is therefore adjourned till the decision of .issu'c. of jurisdiction at
principal seat. To come up for further proceedings on 17.10.2017

before 2.3 at Camp Court A/Abad.

Member ¢
Camp court, A/Abad

Appellant with counsel and Mr. Muhammad Bilal, Deputy
District Attorney Syed ‘Asifl Hussain Shah Superintendent for the
respondents present. Counsel for the appellant seeks adjournment.
To come up for arguments on 16.01.2018 before the D.B at éamp
court, Abbottabad.

. - . kN
Me/r/anLer ' . Camp court, A/Abad.
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RICT AND SESSIONS JURGE,
: A.Efs HRA

WMian Sultan §’0 Qhanr.uii E‘-Ba*hﬁ" Senior Civil Judge
I\/iaase*lr PRSP Appeilant ,
\r:f.'{S? S :
BE".IOL Civil Judge Manseh.... oo e ReSpoudent
v .
Respected Sir,




“IN THE COURT OF SYED RAFIQUE HUSSAIN SHAH
DISTRICT & SESSIONS JUDGE, MANSEHRA

DATE OF INSTITUTION 09.08.2011.
DATE OF DEcCISION _17.04.2012.

MIAN SULTAN SON OF SHAHZULLAH, EX-BAILIFF OF THE ESTABLISHMENTV

OF SENIOR CIVIL JUDGE, MANSEHRA. . .. .. . . o o o . .. APPELLANT.
- VERSUS
* SENIOR CiviL JUDGE, MANSEHRA. . . .- . e, e .RES_PONDE’NT.
JUDGMENT

~Appellant Mian Sultan was posted as Bailiff in the
Court of Civil Judge, Balakot and was pe.rforming' his official
duty there.

*

A civilsuit titled Karimullah cte Vs Mst.Rifhat
Sulténa ngum etc was- 111Stituted which éﬁas'e11trusted to
Civil Ju&gé-XII Mansehra. Alongwith the s"::;it- an application
fo.f tem?orﬁy _injuﬁcti.on was filed. The record‘v‘vould Sh,QW

that on 08.6.2010 notice pertaining to the applicatfdn for

. ‘temporary injunction was issued in the names of the

Ty defendants. On 23.6.2010 wakalatnama . on  behalfl of

v.’LAst.Riiha.t Sultana Begum Defendant No.1 was submitte.cll. in
‘the Court. Her counsd Compl'ai.ned that‘ the notice pertaining |
to application for temporary injurniction issued vide order sheet
'll\Tlo.S dated 08.06.2010 v»as a simple ‘no*‘;ice'bt‘lt.it Wés wrongly
interp‘re‘tedlby the appelié.nt Mian ‘Suitar;'Bailiff showing it'é_s-
' ‘a s_tatus,l qub ofder issued by the Court. In view of tﬁe'

compllaint of the learned counsel for defendant No.l, the




necessary actlon gamst the coricerned- oxﬁmal

Se*no*‘ Clvﬂ Judge Mansehrd initiated mquir}
against-the off101al appointing- Mr. Aurangzeb Khan then Civil
Judgle—} Balakot as authorized officer, who appointed Mr.Asad
Ali, Civil Judge—f-il Bélakot as inquiry Officer. The Inquiry
Officer in ﬁis 'rep;rt dated 03.05.2011 subr_nitﬁed his f’indings

to the Authqrized Officer to the effect that matter between the

parties had been patched up outside the court and no fresh

- evidence could become part of the file against Mian Sultan

¥

Bailiff. The Authorized Ofﬁcer sent back inquiry file to the '

Inquiry Officer w,‘rh _direction to record - the ment
pertaining o compromise or to conduct proper inguiry in to
the matter. Thaiiry Officer summoned the parties and

3

reéorded the ,?.:atfamen‘ts of two wunesses namely Aéﬂem

a.

Glrdawqr circle fmd thlam Muhflmmad SHO of poiice
lr . .

station Ghari Hablbullah. The Inquiry Officer expressed

dissatisfaction on the statement of Azeem. Girdawar holding
that he was evading to give straight forward answers. However,

the In uiry Of hcer came to the conclusion that the appellant
Cl : pbpe:;

Mr o "ultan and Azeem Girdawar circle, both were guilty of

professional mls onduct. ..It was further observed that Mian

Sultan kr:;_e‘w:z gy misquoted/ misr presented the notice of

_status q‘uo,'as‘a ‘fuli fledged status quo order to stop the

demarcation p pro edmgq on the spot. Thzs inquiry repor

dated 30.05.2011 was submuvted to the ‘authorized Officer

Mr. Aurangzeb ' Khan ‘ _C-ivi.l Judge-1 Balakot for further

necessary order.




! ’ ' h ‘ S . L ' . Lo %
: ; g After péerusing the inquiry report, the authorized N
. : Rty £,y S W ’ : b}

R
officer found it not u§ to tile_ mark and as such the file was
- sent Ba(;k.to the In;iuify Officer to re-summon and re-é;aar»nine
Azeem Kﬁaﬁ Gird;war circle in breserice of ‘Mian Sultaﬁ td
giv'é him opportur'fﬁ{y- to cross~ei><a_mine'the witnesses. In the
light of the ﬁndirf;s‘,: of the learned Authorized O‘fﬁcer" dated
09.06.2011, the' Inqulry -Offi(::er. re~summo-ned Azeerﬁ Khan
Girdawar an.d N:ian Sultan Bailiff. Cn '15.06.2011 Azeem

Khan Girdawar was not re—léxaminéd by the Inquiry Officer
rather he was confronted with the questions, answers dated

28.5.2011. Tﬁis_'modus'—operandi of -the Inquiry l'(Jfficelj~ was

resisted/opposed by the ‘learned counsel for appellant Mian
Suitan with specific objecti_o:ﬁ that Questioﬁs Answers dated

28.05.2011 did not fall within the pur{riew of- Stat.eme‘nt of

.

Girdawar lcircle.
- Pi’wr hearing’ the view points of the learned
‘ coﬁnseL for .ap‘f;ei'lan-_t Mian Suli;an., the learned Inquiry Officer
‘observed as foil‘oﬁ:—

“pAfter perusing the record and hearing counsel of the
accused, 1 am of the opinion that arguments forwarded
by learned counsel for accused Mian Sultan Bailiff may.
be true and correct to its own extent but what gathered

from the record and from my previous report dated
20.05.2011; is that a simple_notice of status quo was
convertea by accusea
- status quo order, whereas Azeem Girdawar, although he
is a qualified person and well versed in his job, did not
. pay any heed to the Court orders and wrongly. stopped
- \ ‘ demarcation proceedings. Hence both officials are guilty
/@ ' ~ : ~ of professional misCor}duct” : '

P

o Officer, who vide his report dated '16.09.2010 held Mian

!

%&' \K : ‘ ' - This [report, was again sent to the Authorized
AN

X v« Shiltan guilty of official mis-conduct and recommended him.

\ major penalty i.c. dismissal or removal from service.

Mian oSultan Bailiff in to full™

A



L@
- ";.V.//

. On the said recommendations, the Authority ie.

.

Semor ¢1v11 uudge Mansehra removed Mian Sul‘ran Bc‘uhf"
from his service vide his, order dafed 21.10. 2010 However on
appeal Mlan Sultcm was rem&,tated by then learned District &
Sessmns uudge M(msehla and the case was sent back for re- |
1nqu1ry on the grovnd that the learned Aut homzed Officer had
not served formal charge sheet and statement of a]lecauons
upon him. |

Re-inquiry was conducted as per directions of the
appellate forum and again the official was found guilty of |
misconduct ‘and recommended  for maj‘or"' penalty.

Consequently, Mr.Mohsin Ali Turk, Senior . Civil Judge,’

Mansehra v1de his order dated 30.07.2011 imposed major

) . i. " e A . o ) . . .

tv of removzl from service with immediate effect.

i, [T S S

in this background Mian Sultan preferred the
LoeE : ’

instant appeal.

Mr.Shad Muhammad Khan, Advocate appeared

-on behalf of the_eppellaﬁt' and contended that it is evident
| from the record that i1iitially the Inquiry Officer issued noti’ces
to fahe attorney ef Mst.Rifhat Ara Begum but as the attorney
was reluctant to,pr(jciuce evidence, thérefore, the file was sent

by the Inquiry Officer to the Authorized Officer, wherein it was

. observed that the. parues had patched up: the matter pmvaaelv

However ' the Authorized- Officer returned the file' to the:

Uiry Ofﬁcer (1uect1nq him to record the statements of the
, :

witnesses parti ulany ..hat of Ghulam ‘\/Iuhammad SHO and

Azeem Khan "Gérdawar c:.ircie. He mnext a.rgued ‘that on

S 24 05.2011, t‘ne Inq iry Otheer had e,coneraLed the appellant




and Qentz,kthe flle to ;the Authorized Officer for further.
‘ s.* HREY

proceedmg Consequently the Inqulry Offlcer had to summon
Azeem Clrdawar on 28 05. 201 1 and exammed h1m in absence
of appellant Accard*ng to the learned counsel for the '

appellant the Inqun"\z Offlcer refused to record statement of

«r.(e

5 :
Azeem Girdawar in presence of the appellant and insisted to

cross-examine the witness on the basis of his statement
already recorded.’ Learned counsel for appellant submitted
that all the proceedings of the so called inquiry * were

conducted in haphazard manner without affording proper-

~ opportunity to the appellant to cross-examine the witnesses

o
o+

and as .Such the ihquiry so c.onducted was not a fair-anel
.a}wveboard‘ im"*wi*y? ‘ was akso- p‘ointed out by the learned
counsel for tn;‘éiapelienL that sensmo hostile situation, the
eppellant approact ned th‘e ‘1earned Senior Civil Judge,
Mansehra, (Authoritv) onq 22‘.01.201_1.. te Atraflsfer the inquiry
from the Inqwrv Officer in- Balakot to .some other In'quiry"
Officer but his aypllcamon Was turned down. It was eleo

innted_ out by the learned_ Counsel for appellant that despite

the fact that' steno Abdul Hakeem was on leave on the

relevant day, he was shown to have recorded the proceedings.

The 1earned ‘ counsei 'for | the .appellant concluded his
' arguments‘ wi'éh fne cententioﬁs that inquiry in questio_n-was
not conducted falrly, properly and dboveboard and more-so it
was -also ‘age}‘n‘s’“‘ the. Drov1s1ons of Sectlon 6(2) of Eff1c1ency
and 'Disc}pliinefér Rllj.es. He preyed to set a81de the fmdmgs

regarding major penalty of the appellant, to reinstate him in




N,
LY
° kN
’*‘)x
service and to provide him opportunity to earn bread and \‘
SN
f .

Butéer on£ his children.

" I have. gone through all the relevant record I have -
becn unable to 11nd any ev1d€ncé or proof on th record to the -
effect that the' appellgllt'got some monitory beneﬁL as sequel to

‘the alleged act of mis-representing, mis-qujoti:xrlg Or  IMis-

iﬁterpréting the court notice. It i's' also not evident on the record
-that the appellant had éome special relationship with the
'pla‘intiff iaarty for Wlf;ich he took such a big risk of annoying the
o_ppési'te party.t,The‘ Girdawar circle namely Azeem who stopped

his work on the spot was not a layman He was a ouahf

‘.,(‘b

person well versant w nh the notices of the courts. He should not
; .o . 4 . h“ - . g

have been ~mlsled by a simple and ozrhna Bailifl it was 3
- - 3

observed anci c‘“rmt‘_ea u the Inguiry Officer that  Azeem
.) ! J d

¥ - L

Girdawar was & queﬂiﬁ‘ed persoﬁ and well versed in his job but

i~
e

he \.Jd not pay any o heed to thp court order and Wm*w}v stopped

thc demarration propged g., This observation of the Inguiry

. Ofﬁ'c_er wou’ld mean that it was cu‘daw r Azeem "who wrongly
. étopped the demarcation proceedinc. it was deposed b‘y Ghulam
| -- Muhammad SI—iO m his Ccross- exa'fnlnaﬁon that he was ie‘r‘f by
: g.,ird;awa.r circle that stay“ order v-/;as isstied by the court to stép
A - | bthe work. Stateméﬁt of girdéwér Azeem Khan'was‘recorded on

120.07.2010 bu+ instcad of subjecting him to cross examination

he was put to qusstions-answers session. Such modus operandi

of the learned Inquiry Officer is not understandable. Abid

Hussam Patwari wes also e mammed 1~y the Inqwry Offxcer on

20. 7.2010 zmr¥ a specific questior WaS ask@d from him. ’fhc'

H‘\ N relevant q‘uestion and its ansvve'r is reproduced below:-

\%.




le'J/J}b()Ljﬁj/Jﬁ /C’:_ L/e-—hpf ld_uwﬂu{f‘s..ﬂiﬂbr 31/',‘1,”}
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Arﬁswer of A'bid' Husséin Patwari >is"_ in clear
conflict with’ _the answers of Azeem Khan Girdav%zar 'and
Ghulam Mﬁhanﬁmad SHO in this réspect
| | /htbr :leep and proper analysm of Lne matter, I am
‘of the (‘011Q1dexec! view thaf the 1 mquuy conducted dgamst the
‘app:eli_aiﬁ;t =.t.f}<:xal.n,1c::'z:»f such char acte—ristic/ v‘élu\ oi the basis 0{.
Whiéh suéh a dra 9-’*1(: action couid have been taken. It is not at
all, proved to Lh«ﬂ hilt that appeilant acted for achlevmg some
ultemor mouv'r‘ It is also not proved on the record that the
appellam had some persbnal iﬁterest in mlsmterpretmg the-

-/~ court notice. In ca ¢’ the appellant had’ mls-representedfthe

cou—rt notice, Girdawar circle, who was é qualifiéd pefson
could have loho' “d the legaI process. The appellant bemg a
‘mere c’mlhff éomd not- mﬂuencel Glrdawar circle or for - that
matter %HU of t‘n\e area to stop work on the spot A penalty :
11mposed upon 'fhe dpppllant is definitely a hdrsh penalty not
proportionate to the alleged fault on his part.

In ‘a nutshell, 1 feel constrained to endorse the

findings of the Authority regarding removal from service of the

R/ "« appellant. Henée} ellow this appeal and consequently while
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17.02.2016

19.09.2016

14.02.2017

Appellant 1n person, M/S Muhammad Ashraf, Supdt and

Muhammad Asnf Ass1stant alongW1th Mr. Muhammad Sadd1que :
Sr.G.P for respon_dents present. Written reply submitted. The
appeal is assigned to D.B for rejoinder and ﬁnal- hearing for-

19.9.2016 at Camp Court A/Abad.

Chahn\h

Camp Court A/Abad

Appellant alongw1th agent of counsel for the appellant
and Mr. Fakhre Alam, Engllsh Clerk a]ongwnh‘l\/lr. Muhammad
Siddique, Sr.GP for the respondents pi‘es'e_nt.- Rejoinder
submitted. Counsel for the appellant has not turned up from -
Peshawar. Requested for 'adjoumment. To come up for final
hearing on

Abbottabad.

2.2016  before the D.B at camp  court,

Ch an

Mem Camp court, A/Abad

Clerk of counsel for the appellant and Mr. Muhammad

Siddique, Sr.GP for the ‘respondents present. Due to non-

availability of D.B arguments could not be heard. To come up for

final healmg on 18 07.2017 before the D.B
Abbottabad.

at camp court.




15.09.2015

18.11.2015

6 2272015 Appellant in person, M/S Muhammad Ashraf,Supdt

for respondent No.l and Muhammad Asif, Assistant for
respondent No.2 alongwith Mr.Muhammad Tahir Aurangzeb, ’
" G.P for present. Requested for adjournment. To come up for 7

 written reply/comments on 15.9.2015 before S.B at camp

court A/Abad.

Camp Court A/Abad

Appellant with counsel, M/S Muhammad Ashraf, Supdt.  and

Muhammad Asif, Assistant alongwith M. Muhammad Tahir Aurangzeb, G.P 1

“for respondénts present. Written reply not submitted. Requested for

adjournment. Last opportunity granted. To come. up for written

reply/comments on 18.11.2015 before S.B at Camp Court A/Abad

t

Cha
Camp Court A/Abad

Appellant in person, M/S Muhammad - Ashraf, Supdt: and
Muhammad Asif, Assistant alongwith Mr.Muhammad Siddique, Sr.G.P |~
for respondents present. Written reply not submitted due to death of
father-in-law of respondent No.2 as stated - by fepresentatives of
respondents. Last opportunity extended for submission of written reply/

comments to 17.2.2016 before S.B at Camp Court A/Abad.

-Cha{'rman ‘

Camp Court A/Abad




= 17.04.2015 e “None prééé'htz‘foff éppellant. Tbe appeal be.relisted for

prélirninary hearing for 30.04.2015 before S.B.

H

alrman

é 30.04.2015 . Counsel for the appellant. Learned counsel for the appellant
' " seeks adjournment. Adjourned to 14.05.2015 for preliminary

Cha&ﬁam

FRENE LN

hearing before S.B.

14.05.2015 ¢+ 0 iGc;>unsel for the appellant present. Learned counsel for the
-appellant argued that vide impugned order dated 9.2.2011 thé"abpellant
was broceeded against -under E & D Rules, 1973 _f5r professional
misconduct and was compulsorily retired from service. That the appellant
preferred departmental appeal against the impugned order on 28.2.2011 -~

which remained un-responded where-after appellant service appeal No.

6.3.2015 on 3.4.2015.

That the appellant was initially appointed as Junior Clerk and
therefore the impugned order of appellate authority is void ab-initio. That
furthermore the appellant w as proceeded against under E & D Rules
while the law applicable to the case of the appellant was.Removal from

Service (Special Powers) Ordinance, 2000. Places reliance on case law

reported as 2007 SCMR 229.

Points urged need consideration. Admit. Subject to deposit of
- security and process fee within 10 days, notices be :ssued to the'
respondents for written reply for. 22. 7 2015 before S.B at camp court‘ - '

Abbottabad as the matter pertams to the territorial llmlts of Hazara

Division.

11279/2011 but meanwhile the appellate authority modified the originél
impugned order and converted the penalty into reduction to lower post.

That the appellant was constrained to withdraw the earlier appeal and’

=" hence the instant appeal against the order of appellate authority dated

' ginaio
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Form- A
FORM OF ORDER SHEET
- - Court of
Case No: 324/2015
SlNo. Date of order Ordér or other proceedings with signature ofjudgé or Magistrate
Proceedings : : o
1 2 3
1 .15.04.2015 A The appeal of Mr. Ghulam Nabi resubmitted today by
Mr. ; Noor Muhammad Khattak Advocate may be entered in the
Insti:tution register and puf up to the Worthy Chéirman for o
proéer order. ‘ ‘
1 R
2 )M — This case is entrusted to S. Bench for preliminary |

hearing to be put up thereon _ 172 —— \\ ——‘\)F

CHA%’]AN

|-~—- -




. The appeal of Mr Ghulam Nabi Ex-Junlor Clerk Session Judge Mansehra recelved to-day i.e. on

03’04 2015 is mcomplete on the followmg score which is returned to the counse! for the appella_nt for

completron and resubmission wuthm 15 days

1- Page Nos. 20, 29, 30,40, 53, 54 and 78 to 81
by legible/better one.

2- Annexures of the appeal may be attested.

3- Four more copies/sets-of the a
be submltted with the appeal

,.'Dt_, 7 ' é‘: /2015 ‘

of the appeal are illegible which may be replaced

ppeal along with annexures j.e. complete in all respect may also

PESHAWAR

- Mr._Noor Muhammad Khattak Aav. Pesh.

[t Hoe o i




-M’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
'APPEAL NO 39\61 /2015 A
‘GHULAM NABI : VS ADMINISTRATIVE JUDGE
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal TP 1- 7.
2. Minutes of the DSC A 8-1o.
3. Appointment order B H-12.
4. Transfer order - C 3.
5. Order sheet of the suit D 1y -15.
6. Status quo order E 6.
7. Application F 17-19.
8. Show cause notice G 20.
9. Reply - H -26.
10. Order of District ]udge I 27 —-30.
11.  |Charge sheet & statement of - J '3,,_ 32.
. allegations
12. Reply K 33- 39
13, Orders dt.1.8.10 7 1.10.10 L Lo - 44,
. 14. | Show cause & reply M yS- 51
’ © |15, Order sheet, charge sheet & N S$)- S6.
statement of allegations : :
16. Reply of Bilal Raza 0 St-59.
17. Show cause, reply and order P | bo - bb.
| sheet
: 18. Order sheet dt.9.2.2011 &_ Q L7~ 73-
written arguments
19. Order dated 9.2.2011 . R P4 - 8/
20. Departmental appeal S 82 - 93.
} 21. | Service appeal B T 94 - 95.
| 22. | Appellate order U 96 ~ | o2 .
23. Vakalat nama I T
’ APPELLANT
- THROUGH: /!

-

NOOR MOHAMMAD KHATTAK
ADVOCATE .




v< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
(/’ A.9 F Provizd
t
APPEALNO._ 321 2015 B 'ﬁf{”
Biacy No
| .03 ol
Mr. Ghulam Nabi, Ex: Junior Clerk, Bate e
In the Court of Session Judge Mansehra .uovivverererecensanss. Appellant
| VERSUS

1-  The Honorable Administrative Judge Peshawar High Court
through Registrar of the Peshawar High Court, Peshawar.

2-  The District and Session Judge Mansehra.
............................................................ Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED 6.3.2015
WHEREBY THE MAJOR PENALTY IMPOSED BY THE
RESPONDENT _NO.2 VIDE IMPUGNED ORDER
DATED 9.2.2011 HAS BEEN CONVERTED TO
ANOTHER MAJOR PENALTY OF REDUCTION TO
LOWER POST/ GRADE

- PRAYER: That on acceptance of this appeal the impugned
orders dated 6.3.2015 and 9.2.2011 may very
kindly be set aside and the respondents may be
directed to re-instate the appelilant on his original

: post of Junior Clerk cum Moharrir with all back

' benefits. Any other remedy which this august
Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

i- that the appellant was inducted in the service as Junior Clerk

on 20.11.1995 in the establishment of Senior Civil Judge,
, Mansehra and later on selected and appointed as Junior
gy Clerk in the establishment of District and Session Judge,
Mansehra on 02.10.2001. Copies of the DSC Minutes and
appointment  order are attached as  annexure

j/ﬁ‘/ ............................................................. A & B.
<e-submitted to-da-  That, the appellant performed his duties in this Department
-ad filed. since last 15/16 years without any fault on the part of the

appellant.

‘f/f 3-  That in June 2010 appellant was posted as reader to the
court of Mr. Mazhar Hussain, learned Civil Judge-Vil,
Mansehra. Copy of posting is attached as annexure ..... C.

_—7




That 08.06.2010 a suit bearing No.22/1 of 2010
“Kareemullah etc. Vs Riffat Sultana and other” was entrusted
to the said court where I was posted as reader by the
learned Senior Civil Judge, Mansehra. Being a routine work I
have written the first order sheet in it, but there was an
application -i= for issuance temporary injunction, hence I

. brought the matter into the notice of my leaned Presiding

Officer ordered me to mentioned order for issuance of a-
simple notice against the opposite party about the same
application. Therefore in compliance with the directions of
Presiding- Officer, I had done so. And orally one of the
plaintiff present in the court to file summon forms with the
Moharrir of the Court. After getting signature of the learned
Presiding Officer, I sent the case file to the Moharrir for the
issuance of notice/Summon as per order. The Moharrir of
the court prepared notice/summon produce before the
learned Presiding Officer for his signature on it. The learned
Presiding Officer, after his signature delivered the same
direct to plaintiffs present in court and the P.O also directed
him to deliver the same before Naib Nazir at Balakot for its
execution. Thereafter the plaintiff left the court.

That on 16.6.2010 (the date fixed in the case) none of the
party present except clerk of the counsel of the plaintiff
similarly earlier notice/summons delivered to the plamt|ff
were also not received back after execution.

That I receipt the previous order sheet for 29.6.2010 (Next
date of hearing), in the meanwhile on 22.6.2010 one of the
plaintiff appeared before the court and. inquired me about
his next date of hearing, which I told him. However the
plaintiff, requested to Presiding Officer that he failed to obey
the order of the court and not delivered the notice/summon
to Naib Nazir Balakot due to his ‘sickness. The learned
Presiding Officer ordered me to mention next date of
hearing on the same notice/summon.and the back same to
him, which I do. The learned Presiding Officer also ordered
the plaintiff to deliver the same to the Naib Nazir Balakot for
its execution deliberately. Copies of the order sheet of the
suit as well as notice of the S.Q application are annexed as
ANNEXULE trevenesreresnssserenssrernnsssrssssnsisesnmssesrenes D &E.

That on 23.6.2010 some of the defendants along with
counsel appeared before the court and complained about
the role of plaintiff who manures the notice of Status-quo
instead of simple notice on application.

That resultantly they have stopped the proceeding of
demarcation on the spot on the basis of said notice. In this
respect defendant No.1 of the said suit Mst. Rifhat Sultana




10-

11-

12-

13-

through an other application in the court of learned District

& Session Judge, Mansehra (Respondnet No.2) on 26.6.2010
which'is still pending before the court of respondent No.2 for
evidence of the parties. Copy of the apphcatlon is attached
AS ANNEXUIE sersvensasnsrarsneserararasmmarnssivetsssmaraisres F. -

That on 25.6.2010 Mr. Mazhar Hussain, Civil Judge-XII,
Mansehra issued show cause notice to the appellant as well
as Muhammad Sultan Bailiff and Bilal Raza Moharrir, who is
not allowed under the law to issue show cause notice to me
because he is not competent authority. He can sent report
only before the authority for issuing the same. Copy of the
show cause notice is attached as annexure ..ovcverereses. G.

That the appellant as well as Bilal Raza Moharrir submitted
reply of the said illegal show cause notices in the court of
Mazhar Hussain, Civil Judge-XII, Mansehra on 28.6.2010.
Copy of the notice is attached as annexure ....eceveennn H.

That on 29.6.2010 the then District & Session Judge, Mr.
Anwar Hussain passed an office order vide which he
appointed respondent No.3 as authorized Officer for the
purpose of inquiry. Copy of the office order is attached as
ANNEXUIE rverrarsrnessarsessssassasassssmesrssasanssssassnraranssnns I

That on 10.8.2010 learned Additional Session Judge charge
sheeted the appellant and he also provided statement of
allegation to the appellant. Copies of the charge sheet and
statement of allegation are attached as annexure

That authorized Officer further appointed the Senior Civil
Judge as. inquiry Officer vide order dated 10.8.2010. That

- the inquiry Officer without any charge sheet or shoe cause

14-

15-

notice initiated the proceedings of the inquiry and the
appellant was directed to submit the reply of the charge
sheet and statement of allegation. Appellant submitted the
same before the inquiry Officer. Copies of the"fﬁa'?ge sheet
and statement of allegation are attached as annexure

That inquiry officer conducted the inquiry and returned the
file to the authorized Officer vide order dated 01.10.2010.
Copies of the orders dated. 10.8.2010 and a1 10.2010 are
attached as annexure ........ arerrerarsrrasesrarasnteaiannares L.

That Additional Session Judge after receiving the inquiry
report from authorized Officer "again summoned the
appellant and supplied the questionnaire as well as final
show cause notice to the appellant. Appellant submitted his
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reply to the questionnaire as well as final show cause notice
06.11.2010 and 22.11.2010 respectively. Copies of the
questionnaire, final show cause notice and reply are.
attached as aNNEXUIE wiuvvesrasssrasrensasssrsssnsssansnnns M.

That respondent no.2 heard me in person on 02.12.2010.
during the course of personal hearing I had brought it in to
the notice of respondent no.2 that both the authorized
officers respondent No.3 and inquiry officer respondent No.4
have not initiated any inquiry proceedings against Mr. Bilal
Raza Moharrir of the court. Similarly I have also brought into
the notice of respondent No.2 that cutting/overwriting made
on the notice to the extent of next date of hearing was
made by learned Civil judge himself, earlier this fact was not
shown in writing due to the honor/prestige of the court as
well as civil judge. However, after personal hearing the .
respondent No.2 adjourned the inquiry proceedings for
09.12.2010 for consideration. On this date, the respondent
No.2, fully agreed with the submission of the appellant and
remanded the inquiry file back to respondent No.3 for
holding similar inquiry against Mr. Bilal Raza Moharrir also,
but he did not mentioned single word about cutting of the
date on the notice by learned civil judge or in this regard
necessary defense evidence. On receipt of inquiry file the
respondent No.3 charge sheeted the Bilal Raza Moharrir and
supplied the statement of allegation and he was directed to
appear before the inquiry officer vide order dated
20.12.2010.copies of the order sheets/charge sheets and
statement of allegations are attached as annexure

17- That Mr. Bilal Raza Moharrir replies of the charge sheet as

18-

19-

well as statement of allegation. Copy of the reply of Bilal
Raza is attached as annNexure .ciccariirorserscacannnsan 0.

That after compliance of inquiry report the inquiry Officer
resubmitted  inquiry file before the Authorized Officer
respondent No.3 on 03.01.2011, but during this proceedings
he has neither -given a chance to the appellant foe
production of defense evidence nor he summoned the
Reporting Officer/Presiding Officer as well as plaintiff of the
said case who given the summon/notice by the Presiding
Officer himself for recording his necessary evidence despite
my oral request before the inquiry Officer respondent No.4
during the inquiry proceedings and first personal hearing
before the District & Session Judge, (Authority Respondent
No.2).

That the respondent No.3 resubmitted the inquiry file to
respondent No.2 on 07.01.2011 with the same incomplete
recommendations. On 14.01.2011 inquiry file against




PN received by respondent No.2 and he again issued final show
‘ cause notice (2™) to the appellant and directed to submit his
reply within 7 days. In compliance with the order of
respondent No.2, I again resubmitted my reply. Copies of
the final show cause notice 2™, reply of the notice and order
sheet dated 14.1.2011 are attached as annNexure v P.

20- That on 08.02.2011 learned respondent No.2 personally
heard the appellant and I also submitted written arguments
before the authority and the case was fixed for 09.2.2011
for order. That respondent No.2 again neither considered
the reply of final show cause notice nor during personal
hearing considered the arguments of the appellant. Copy of
the order sheet dated 09.2.2011 along with written
arguments are attached as annexure ..o.ovieverannsenans Q.

-21- That on 09.02.2011 learned respondent No.2 passed the
impugned order whereby he imposed major penalty on the
appellant under NWFP Government Servant Efficiency and
Disciplinary Rules, 1973 and passed the order regarding
compulsory retirement of the appellant. Copy of the order
dated 09.02.2011 is attached as annexure .....ccveuvenss R.

22- That the appellant - submitted a  Departmental
appeal/representation before respondent No.1 but no reply
was received within the stipulated time. That then after the
appellant submitted service appeal N0.1279/2011 in this
august Tribunal but during the pendency of the said service -
appeal the appellate authority issued the appellate order on

 the Departmental appeal of appellant vide order dated
6.3.2015 whereby the appellate authority converted the
major penalty of compulsory retirement to reduction into
lower post. Copies of the Departmental appeal, service
appeal and appellate order are attached as annexure
............................................................ S, Tand U.

23- That the appellant seeks the indulgence of this Honorable
Court, inter alia, on the following grounds.

GROUNDS:

. That all the respondents wrongly, illegally and without any
justification imposed major penalty upon the appellant as
there is not fault on the part of the appellant.

ii.  That the impugned orders dated 9.2.2011 and 6.3.2015 are

against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.
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Vi.

Vil

viii.

Xi.

That Mr. Mazhar Hussain, Civil Judge-VII, Mansehra is not
allowed under the law to issue me show cause notice as he
was neither Authorized Officer nor inquiry Officer and
respondents No.2 to 5 carried out the proceedings of the
inquiry on the basis of that show cause notice illegaily.

That appellant has good service record and there is no
misconduct, corruption charges of any kind against the
appellant.

That appellant wrote the date on notice of status-quo
application with the order of the Presiding Officer and also
handed over the same to the plaintiff by the Presiding
Officer himself, | '

That the appellant is a poor low-grade government servant -
and severely affected by the earthquake of 2005.

That the appellant has done all the things with the order of
the Presiding in good faith without any malafide and without
any connivance with any of the party of the suit.

That the inquiry Officer has not properly inquiry into the
matter as he has not recorded the necessary evidence in the
inquiry and the appellant was not afforded the opportunity
of producing any defense evidence although the appellant
insisted on the same in this way the order of the authority
i.e. learned respondent no.2 is totally wrong, illegal and
without justification.

That rule 6 (E&D Rules) entitles the accused official to cross

“examine the witnesses. In this case the Reporting Officer

and plaintiffs of the case were not examined during inquiry
enabling the appellant to cross examine him, despite my
written request as stated in reply of final show cause notice
and written statements/arguments.

That the Authorized Officer and the authority paid no
attention towards the Supreme Court decision PLD 1981 SC
Page-176, provided before them, whereby it was obligatory
on authorized Officer to get explanation from the accused
official about suggesting/recommendation major penalty. On
the basis of authority referred above, the penalty was set
aside on appeal b the August Supreme Court in relevant
case titled as “Syed Mir Muhammad Shah, Senior Civil Judge
Abbottabad Vs. Govt: of NWFP”.

That the appellant served in the Department since 1995

A " -~ without any stigma on his service record. -




Xil.

Xiil.

Xiv.

XV.

XVi.

XVil.

XVviil.

|
. Dated: 3.4.2015

That there is no malafide or illegal gain is established by the
respondents during inquiry proceedings, even then the
appellant- was awarded major penalty without any rhyme
and reason. '

That aI»I the respondents wrongly, illegally and without any
justification imposed major penalty upon the appellant as
there is no fault on the part of the appellant.

That the appellant was not afforded the Opportunity of being
heard in support of his defense. .

That no regular inquiry has been conducted in the matter of .
appellant which is as per Supreme Court judgments is
necessary before awarding major punishment to the civil
servant.

That the original post on which the appellant was appointed
is Junior clerk, therefore the impugned order dated 6.3.2015
is not passed by the respondent No.1 in accordance with law
and prevailing rules hence not tenable and liable to be set
aside.

That the penalty is too much harsh which is against the
norms of justice and equity.

That the appellant would like to seek the permission of this
Honorable Tribunal to advance some more grounds at the
time of arguments.

If is thérefore, most humbly preyed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
«”
GHULAM NABI

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




Chairman & 4Pmbcr¢, :
Departmental Selection Commlttee
District Judiciary,Mansehra.

‘The Hon'bls District & sessiohs‘Judge,
‘ ‘ Mansehrao '
No. fﬁfﬁ&ﬂ Dated Mancehra the ‘2WA &y ‘H/’OOﬂ.,

Subject: . AFPOINTMENT . OF JUNIOR CLERKS BPS —05
: IN DISTRICT JUDICIARY, MANSEHRA.

 M?mo:“ ‘ .
| B Kindly refer letter No. 1300-03 dated
22.09 8001 on the subaect

. A total of 148 canaldateupqrt1c1patea ln
 the test & 1nterv1eh. Out of whom twenty one (21)

WA Gy
candidates got theough the test and 1ntervlew. A mdik A

lxqt prepared in this respect of uuccessful candldatea,

" is attached as annexture- "A',’nu*;e the detalleu reault

of test & interview of all the vandldates is attached

as annexture ,"B“. Th;:L“tract selected and'glven for

éypipg test alongWith»the'anSwer sheets of all the
candidates is.encléséd.qg'Annextufé."CH,

It is to sdd that & total of £irty(50)
marks, twenuy five (25) each for t/plng ueat and

- : lnterVLPw vere earmurkea by Lhe bu“mlttec.

The candidates obua¢n1ng vne highest‘marks

Te.smlected and recommended for appoxntment in

o

-accorddncL to the avajlabljlty of “Oth.

Submitted please, -

'ATTESTED'.' I

- - ,‘:_.___ g T .

: fffmunAMMA& TARIQ, .

o A 5’ Senior 01v11 Judge, o
. Mansenra (Chairman). ‘

- e e . ‘ A

1.SyéabAdée& Nhln,. - -z Miss Zeba Rashid,

Civil Judge-I,Mansehrs, Civil Jucge/Judge Family
(Member). . ' - ‘Court,Mansehra (Member),

7 d



"ORDRR
. 2.10,2091,

'_Mohammnd Aslaa r/¢ Iqbal Road Supply Bazar Abbottahad

In light of recemmendatiens ef
&epartmcntal gselectien committee received vide
letter Ne:859 datea 2,10,2891 and the nerlt list

. prepared by such ceanlttee, Ghulsm Fabi sen ef

Musa Khan resident ef Nungrai Tehsil Balaket new

- pested as Bweeper te the court of Civil Judge/

Judicial Msgistrate,@ghi, Ayae Khan 8en of Barfras
Khan r/o Dhedial Tehsil Mansehra, Mohabmad Sakif

' sen of Taj Mehanaad resident of Chéer Bail Gandhian,

Tehail Hansebra, Sarder Mehammad Atif sen of Sardar

Easir Mehneed een of Sultan Mehmeod Khan r/e Shehel -
Haaar Xhan Tehsid Balaket and. shnfqat Rehman sen eof-

-‘Sharlqur Rehman precevs gerver attached te¢ the

court ef Benier Civil Judge ,Mansehra appearing at
serlal Het 1 te- 6 respectively on the merit list

are effered  the appoxntment ¢f Meharrira BPS-5
purely en temperary basis agalnst the vacant and newly

‘created posts Bubapct te their medical fitneas

and completien ef ether- 1th§§;: fornalltleno

/ﬁ’”
__,vsehﬂﬂ”ir Khan) ﬁ\fxqﬂ
" pistrict & Sessiens Ju:i;

Hansehra,



2

47, Tabarak Ali
18, Muhammad Ghazalil
19, Muhammad Yasir

20, Muhammad Intiaz

08’ y
07 ' '
07

05

02

" 24, Mxgadas Shah

;’x» 7MAD TARIQ,
) L7777 Senicor Civil Ju
Chairlman.

\

. - 4.Syed Akeel Shal,
' Civil Judge=I,M3

o

e




Ishtiaq Aziz =
Mwhammad Rafigq

'.“Muhammad'Zubair Khan
Syed Naveed Shah

~ Waliur Rehman

Yuhammad Babap

wp i o , , o
) ;’I . : B I ULV O R g
‘ &mm@,,c;[ SR A ﬂ ) .
ERIT LIST SHOWIKG TEL RLSULY OF TEST & JNTIRVIEW TOR A 0113':::4 T OF U NI CImaKS BPSSS,
.,_? - "’ em—— TR LN e il Nt 3. T PR S anal
Hame of candidate { ; ‘
{ B : . ST
; _§ Test & 3 Total {  Remarks
‘ i N ; ,
Ghulam Kabi 10 “3 >k
Ayaz ¥Xhan oS s 25 .
Mphammed Sakif 08 15 25
Saréazr Muhammad Atif - 08 ' 15 23 - )
¥eair Matoooed arl o 22
53 fgfm;r@hwp c7. . . e 21y, ‘
'rakhar Alam 05 - 15 20 '
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E \ Lo en-the terms sand oenditioens noted.belew. ageinss the ; %
! \\»p ) ~ﬁq§s fallen vacant . on ateount ef premetiens of Me,
\\ B = A,

; . ‘Shauket Rumsam cepy Clerk ,Mr.abdul Ali .Bhak - Copying

s - Bxeminer and: Mr,Mchemmad Beneef ,neadex.-toxcivilv.ludge[

' Jﬁdiéial.unziatnate-lgﬁanmehra sgainst newly created
Pests: ’

~—1e Ghulam.Nabi . sen. ef Musa Xhan
r/e  ¥illage Bangrai Tehail. Balaket
- nevw. pested am- sweeper attached. te
the court ef Civil Juige/Judicial
Hagistrate,Ogni. - :

a; bﬁs/m sen -eof Bai'traa:lhan ’
© ®/e- -villege Phedial Tehail Hansehrs

" 3. Mohapmed Sekif gen.ef Ta] Mohammad
- . x/fe Baila.Cheer. Ganéhian. Pehgil
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Mgnaehrg, .

i) Their employment. i purely.en
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iii) The-appointee»shallAbe;scveraeé B
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Court from.  time teo time,
If the candidates accept the abeve terms and
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o 1 Mr.Azhar Ali Khan, Senior Civil Judge, Mansehra.

ORDER *

- The following posting & transfers among the ministerial staff are

) heréby ordered in the public interest with immediate effect till further orders.

NAME OF OFFICIALS

-Senior Clerk/Reader to the . Transferred and posted as a
‘Court of Mr.Ishtiag- Ahmed . Typist to the Court
- Civil Judge, Mansehra , of Mr.Ishtiag Ahmed
Civil Judge, Mansehra

. vice#2

MR.MUHAMMAD JAMIL

: - . : Transferred and posted as a
Junior Clerk/Typist to the Junior Clerk/Reader to the Court of
MR.GHULAM NABI .| Court of Mr.Ishtiag Ahmed : ‘Mr.Ishtiag Ahmed
- ‘Civil Judge, Mansehra. - Civil Judge, Mansehra.
’ o vice#1

- [SYED RAFIQUE HUSSAIN SHAH)
"DISTRICT & SESSIONS JUDGE,
MANSEHRA

_ OFFICE OF THE DISTRICT & SESSIONS JUDGE, MANSEHRA
No ‘(‘TQS—- 99 D&SJ, Mansehra dated the yz/ /o’ /2008

Copy forwarded for mforma’non to the:-

V2. Mr.Ishtiag Ahmed, Civil Judge, Mansehra! : -
3. Officials concerned for immediate comp*xanoe o
4 Office Copy. L -

L o ' ‘ ~ [Syep nnmui liussnm SHA
’ ’ : DISTRICT & SESSIONS JUDGE,

MANSEHRA
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. gase was Tixed for 29.6410, however, Mr. Mubara:

Ahmed  Lughmani advecate
tant case file walich has
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g been réquisitioned-accordingly.

i . C ,

| Learned coursel submitted his vikalatnama Cn
behal of Mst. Rifhat sultana defdt no.1. He arguzs- thab
B ) y '. . Co. . :

order no.3 date: £.€.70 reguarding a simple. notice which

{has previously not bo s veburned to this court and has

‘Lbeen mis-represted vesbarday on 22.6.10. Same notice las
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No. 77/dated Mansehra the 25/6/2010

From:-
Mazhar Hussain,
Civil Judge-XII,
Mansehra.
To,
Mr. Ghulam Nabi,
Reader to the Court of
CJ-XII, Mansehra.
Subject: - SHOW CAUSE NOTICE

Memo:-

In response to show cause notice no.74 dated

124.6.2010 submitted by Mr. Bilal Raza, Muharrir to the court of

undersigned, it has been notified that when he wrote a simple notice

he did not wrote date for next date fixed i.e. 16.6.2010 which was -
later on to be fixed by you (Reader of the court) according to his

reply.

Furthermore you were inquired upon about the

" same. in presence of date along with counsel on 23.6.2010, you

replied that date has been fixed by you and you admitted that it was
part of clerical mistake. Later on vide order No. 4 dated 16.6.2010
this court has not ordered for any notice and order made regarding

- summon forms, however,-you had fixed on same notice which was in

respect of next date of hearing which has not been brought in to the
‘notice of the undersigned.

You should explain your position on 28.6.2010 that
why legal/departmental proceedings should not be taken against you.

(Mazhar Hussain) :
Civil Judge-XII, Mansehra.

ATTESTED
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' Respected Sir,‘

In response .to complalnt of ceunsel for

,:;;,

defdt in case tltled n Karnem ullah and others Ys. Mst

|-
lehat Sultan a" on 23, 6 10 where this ceurt has ordered

i : for a 51mp1e notlce over an applicatioen for ﬁtatus quo

P

o Singll At

o e dme
. G

i;‘ . after rece1V1n? case file frem the court of learned SCJ, Lo g

;k,ﬁg_ 3%

Mansehra on’ 8 6 10 for attendance of defdt en 46.6 10

e

fool notlce mentlonod was nct servedfgr”hdate flxed 1.e.
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[————
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L 1
16_6 ;0 where this ceurt had ordered for fresh summons.‘

However accordlng to the counsel for defdt same netice
.

'wasgAis~represented as a notice of status guo‘on 22 6.10

by M an Sultan -Bailiff of TEhail Balakot over whlch defdt
. : q : L -
'were stopped fron demarcation of suit propertyL' l: oo :

?qi _ ;' ‘Te reach-out real facts show capse notlces

N :i; Fi

I’} No.s 74 & 75 were issued to Bilal Raza Muharr1~ of ﬁhls

;courtfand Mlan Sultan Bailiff of Balakot on 24.6 104res-

: : 1‘ ’ L
-,mpectlvely. BalllfL Mian Sultan has already beenllssued ano=- L

x\ D é“; the shew CQUQG notice no. 739 on 25.6.10 by‘the learned I

' Aj:;nsehra reply to come on 29.6.10, while wcltten reply '
fquf'of Muharrlr Bllal ?aza submitted on 25.6.10 revnals that ' S 'f

" ‘:‘;" \( ' 1 - = £ %‘g %l

AN date.was to be written by Reader of this court.; ; £>§W‘%l$*

: 3 ; ~ Hence ghulam Nabi Reader was 1asued show |

cause’netice Ho.77 on 25.6.10 by the: under51gned, written
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01als are not satisfactory. Wurthecemore tone/demeanodr
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his . lord-
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Peshawar in hlS reply. Slmllarly notice recelved en 25.6,10
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is also tempered whlc& has been breught inte notlce of the

learned SGJ, Mansehra and is encircled with red ink,where

date flxed for hearlng has been tempered.,
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" BETTER COPY OF ANNEXURE......cccveennnal PAGE-29

OFFICE ORDER:

Mr. Mazhar Hussain Civil Judge-XII, Mansehra, vide his letter No.
79 dated 29.06.2010 has brought it into notice of the undersigned that the
Senior Civil Judge, Mansehra has entrusted aim a fresh suit “Karimullah etc
versus Mst: Rifhat Sultana on 08.06.2010, for disposal. After receipt of this suit
the court concerned ordered for issuance of simple notice on application for
grant of status quo for 16.6.2010, for which date the defendant was also
summoned but the defendant was not served, Resultantly, the defendant was re-
summoned for 29.6.2010.

In the meanwhile counsel for the defendant has made it complaint
before the said Presiding Officer that notice was mis-represented as a notice of
status quo on 22.6.2010 by Mr. Mian Sultan, Bailiff to Civil Judge, Balakot, over
which defendant was stopped from demarcation of the suit property.

The Presiding Officer concerned has issued show cause notice
bearing No. 74 and 75 each dated 24.6.2010 to Mr. Bilal Raza Muharrir of his
court and Mian Sultan, Bailiff to the Court Judge-I, Balakot. The Senior Civil
Judge, Mansehra has also issued notice to Mr. Mian Sultan, Bailiff vide No. 739
dated 25.6.2010.

In reply dated 25.6.2010,the Muharrir disclosed that in fact the
date on the notice dated 16.6.2010 was tempered/re-written by the Reader of
the said court. Hence the Reader was served with a show cause notice by the
concerned Presiding Officer, vide No.77 dated 25.6.2010, who submitted his
reply on 28.6.2010. However the replies submitted by both the officials were
declared not satisfactory by him.

- The judicial Officer concerned has also mentioned in his letter
under reference that the reply of the reader reveals his high handedness and un-
professional approach as he has even mentioned his Lordship the Honourable
Chief Justice of august Peshawar High Court, Peshawar in his reply. Similarly the
Honourable notice received on 25.6.2010 is also tempered which has been
brought in to notice of the Senior Civil Judge, Mansehra and is encircled with red
ink, where date fixed for hearing has been tempered” which comes at moved by
the demeanor conduct of the Reader unbecoming and prejudicial to the office
discipline.

In the light of the said report of Mr. Mazhar Hussain, I, Anwar
Hussain, District and Session Judge-1II, Mansehra being authority deem it proper
to probe the matter an sold a departmental inquiry against these officials and as
such Mr. Ashfaque Taj, Additional District and Session Judge-III, Mansehra is

hereby appointed as Authorized Officer in the matter with the directions to hold

an inquiry fix the responsibility on the shoulders of the officials (S) concerned
and submit_ inquiry report alongwith his opinion/ recommendations within
possible time for further necessary action and approval of the undersigned.

District & Session Judge,
Mansehra/Authority.

ATTESTED
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" BETTER COPY OF PAGE-30.

OFFICE OF THE DISTRICT & SESSION JUDGE MANSEHRA

No: 3887-93 Dated Mansehra the 30/6/2010

Copy forwarded for information & necessary action to:-

1.

2.

The Registrar, Peshawar High Court, Péshawar;

The Member Inspection Team, Peshawar High Court,

‘Peshawar.

Mr. Ashfaque Taj, Additional District and Session Judge-

ITI/Authorized Officer, Mansehra. The inquiry file consisting
on 17 sheets is also enclosed herewith.

The Senior Civil Judge Mansehra.

Mr. Abdul Jabbar Khan, Civil Judge-cum-Judicial Magistrate-
XIV, Mansehra for information and communication to the
official concerned who has been transferred and posted in
his court, recently, for compliance. Please direct him to
appear in person before the Authorized Officer as well as

Inquiry Officer to be appointed by the Authori'zed Officer as

and when summoned.

‘Mr. Mazhar Hussain, Civil Judge-XII, Mansehra for

information and communication to Mr. Bilal Raza, Muharrir of
his court for strict compliance. Please direct him to appeal in
person before the Authorized Officer and Inquiry Officer as
and when summoned.

“Mr. Aurang Zeb Khan, Civil Judge-cum-Judicial Magistrate-I,

Balakot for information and communication to Mr.. Mian
Sultan, Bailiff of his court, for strict compliance. Please
directed him to appear before the Authorized officer and

(Inquiry Officer as and when summoned; and Office Copy.

‘District & Session Judge,
Mansehra/Authorized

ATTESTED
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~ same was issued by you on your own on 22 06.2010, while that court had ord ’red for

W

. you wrthm the me

. that ncxt date o heanng was ﬁxed as 29.06. 2010 It further reveals that sald notlce

was supposed tl be 1ssued on 08.06.2010, vide order No.3 of same date However !

S .
%
2

harr,cd .

I-Ashflaq:&&‘ j, Addl: Sessions .ludge//\ulhorlzed Officer Maglsehra
) 4

! f{@ of scction 5 (2) of the elhcrency and drsclplmary rules 1973
NG

with the following chhd es
. . oo \_/zf < fwk\""

e AN SR ¥
jhulam Nabi. Reader, attached to the co:r\t{of Mr §Ma/har:.,: :
E3 ‘\ +
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. YWo-
. ' Whercas You

+

I-Iussain Civil Judde Mansehra have been charged of comrmttmé mrsconducl

and gevere
“1 v, q

atlleg% ns have been leveled by the Presiding Ofﬁcer mteralra,’ that a
case tltle?d’ “Kareemullah and others vs Mst Rifat Sultana and’ others

was'. insti:t(_rtedv ,

l

on 08 06 2010 '[hat on the very same date simple noticeé ovér an app 1cat10n of S.Q

; was |ssued and next ‘date of hearmg was fixed as 16.06.2010. Examrnatron of cOpy

LN |I
M l

I .
of notrce whlch &/as returned to that court by the counsel for defendant No 1,ireveals
c« n‘ i

i

notice only for 16 06.2010 and not for 29 06.2010. On 16. 06.2010 vrde ord

!
r sheet
1

1

No. 4 the court of Crvrl J udge-XII had ordered for fresh summons and mot for, -notice.i

That you not only turn over the previous notice issued on 08.06. 2010 into a fres_h?

notice on your own but also tempered with the record by mentromng'summons asa -
CoE e | S
notice ‘and writing'next date over previous ndtice, which shows that you have

.-v

commrtted gross neglrgence and misconduct in performmg your duties and _'giolat'ed

the Govt servant ‘rules as provided, under the NWFP, rGove

(Eff' crency and DrsClplmary) Rule 1973.

—— e ——— e - s 1 -

Therefore you are hereby scrved wrth this statement of alleg tron that why
] L . .

you should not be proceeded under the abovementioned rules in accordance with

§ n_*.

law You should submrt your reply before the i mqmry Ofﬁcer, whcn ypu are called

upon | Vo
AT 7- ¥
Dated 10082010 ¥ f:‘&ﬁ Tf"- “qv 1o 91\
- ASHFQUE TA ' }»é)-'_s;'
ﬂ“ Addl: District & Sessions Judge-III p‘ ;
U Authorized Officer, . S N
D Manschra. ! ghet
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of Mr Mazhar Hussam,
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A Govemrnent Servant (Efﬁclency and

Whereas you Mr Ghulam Nabi, Reader,

le Judge-XIl Mansehra have been charged of
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“Kareemullah and others vs Mst leat Sultana and

-others was 1nst1tuted on 08 06 2010. That on the very same da

defendant No i, reveals that next date of hea

same was issued by you on your own on

nly for 16.06.2010 and not
16 06 2010 vide order sheet No. 4 the court of Civil Judge-X1

L summons and not for notice. That you not onl
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before' the inquiry Officer,

Dated: 10 08 2010

.w%@

LWJ

when you are called upon.

e% "
AT

be proceeded imder " the

with law, You should subnnt your reply

1
i

A=
ASHFQUE TA: o
Addl: District & Scssions Judgcrlll 5
Authorized Officer, P

PRI

0

Mansehra | .
| , ot ,.- : . ’f’\'
f R ’R r"’@@ E : SRR
h/ Vo g, ;
TED\? ; w\q,,uu (/?'( ’I’
| . ')/ -
’ M’th e f




£
950
To
s &9
3

(Lol

N




° O”/" rer 39«-"4

-~

' 3 - Rl

/{‘L/za-— (éw' «J%‘} };«{ c&; —
. . /o . | |

| o

| /§ il
&M)rf/’//@"/?/// = i /p




- m v —————— g —

o~ . -t .
N AT A KTV Wmn . O

T -

+ - o

- oW

~ R AT e AT B W, |

™ s &

g

= “'*‘.‘"“ Nﬂ; e

) ‘) et



N | V¢ e T L N ;
< / :,'//;f'i‘;‘ ,,

' v, - 38 SO s s 54 e t :
- 2050 '(,./;{f// wr 7 ~_...c’~/_.~/j’ Cou :
- - { '
1. - ;’.'
' ; o ;
3 ?

S i

Q}/" «Lw""ré( /MJVV‘"V )ﬂ/}//wa/(fgf ‘/

IR T T T e -

¢~ rex N eawene = g

-
o 253 pat

<
\
N
Q
AN
™
N
:
h\
A\
)
\
A

. T 3
//fw//’— B et S,
2o - : -

. _ (“‘h..\ t:

‘U)/ﬂ//},/aé(fésyj///{__'
/cz AM”.E?




3 )

—U//bc‘géf’ « O",;ﬁ(d C;-l’//é /// ..

/

2
"zﬂfrdi’_////{ uf/{q/ﬂéj/ézy‘érwﬂﬂj

J K
27 }"Ov,ﬂ’cr 220 A @—JM}/

<
-

@'/‘v 0/9’5’&”«”/"#" °"~:Z"//.

. f&f/(t'cw,:/; (/z-/v’- 3"0'4//0-///
A4 ’-//”
| //,fb;_?_, (rj"/v” G/)"(:////ou

b»%’//?”//// = Z 4{/

.. v
v e ST ol - d = +
W T WIS ANTIAS Tt TR WP, ATy “"“_ _

s " , .
(—J = é'é/ i \"Vg/Cf" S 2
6, - ! / _ R . ./’ . -~
f/é//bd ;z o, ’f‘ -~
& el S I WAt

L ) ’ I®
YA . - : T '
‘./;Q‘,Aa/éﬂwy/)f.“;{/;/;;g,'/‘f' 1
{'/ ”/, J ' e [,9/ |

o /f;@, ey

> 2 S o

ﬁ .

o*f('/.—-v e l

R T IR T TR TR b0 DI P My

AL TRT AR Y PN NTY







)-

/_,J?\///w///j —'—Lo(_./(///v\//lg_a_"// //é« ..J' ?//
HMJ&d/ff" Lz ‘

I 2 .M'

IN THE COURT OF MOHSIN ALI TURK, //

SENIOR CIVIL JUDGE/ENQUIRY OFFICER MANSEHRA

‘Order- 01 - 07 //

12.08. 2010 °

‘_,,...—-..

authonzed offlcer‘Mans@nm As |-am gomg to proceed
( \, 'P ."-'
- ! ‘, '

off|c1al be summoned for 03 (89\2010

rom—

o ;5 79 ] T (MOHSHCAL TURK
: ’f' I / ",7)/ Senior Civil Judge/JM

: '-7 Ll
h R Y S
l\ ,,~ .~ . :,'( Wi /

Mansehra. ’

/ u/om'//e’f(—
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.is not satisfactory. Pience, it is
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gl - N i
- ZA e

C
na:,,},}ﬁ oy:aa/,/)(t(«“’d ’.‘4"":./{/3"%‘¥'.-

summer vacatlon from f4 08 2010 . hence the accu' '

o :‘.
b Ermeyp G0 8 v Spal

i

Accused/official present. |
Rejly nubmilted by the .a bd\méd oi‘l'ug’m'l

dmre?teo that ‘

L]
v
le“L evidence e recorded’ rcgardlng q,,llegat:u.ons
I levelled aganns’c the accused offlc:.al. ‘Nazir of -

e \K 'the court concemned is therci‘ore, '
- "‘5'4.'5’-3'_:'., SR .—-wmth original reccrd for 14.09. 20'10.

© 8CJ/Enquiry .Officer,
Mansehra .;:"

'.:f;.(sf;';""., ' } :ﬁ’: : Counsel for the defendan'l;s shoua.d als
;‘fé ’ be summened .t"or t}we date fixed. | _;t;' |
b v . i

su mmoned along~-
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present ana Lis o atement recorded. !
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. Accus Qd/ofilblal pregent" R

P .‘:t'—itemen'[,s of P’ubarl Ahmed Lu; ‘hinan i
advocate Bilal Raza Muharrir to: the court of

ClVll Judge . XII and Muhamqu Hanlf Nalb Nazmr
‘Bala .\of recorded.

.1.

»ol,'rtemert of ac,cu.;ed oi‘i‘lclal will bL

re-cérd :d on 27.09.2010. ; ~ :

o S s A .
Accused/official namely .uhula{n Nabi. .

;
5

i
l
it

v

i To come.up for furthor proceecmf S Oit
v ,

C1e710. 20’]0
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0-1. 17.7.2010.

-~ BETTER COPY OF ANNEXURE..............L PAGE-40

INQUIRY FILE

Inquiry file received from the Court of learned
District Judge Mansehra against delinquent official

Ghulam Nabi Reader. Be registered. Issue notice

against him for 10.08.2010.

(Ashfaque Taj)
- ASJ-IIT Mansehra.

0.2. 10.08.2010.

- Mr. Ghulam Nabi (dellnquent ofFC|aI) Reader

attached to the court of Civil Judge-XII Mansehra

“present. He has been served with statement of

allegations and charge sheet.

Learned Senior Civil Juddge mansehra is hereby
appointed as Inquiry Officer with direction. to
conduct inquiry against delinquent official Ghulam
Nabi (Reader) accordingly and to submlt his report
as early as possible.

The Official concerned is dlrected to submit. -

his reply before the inquiry office within seven days
and also to appear before the quarter concemed on
direction.

Inquiry file be sent to the learned Semor CMI
Judge Mansehra accordingly.

(Ashfaque Taj)
ASJ-III/Authorized
Officer Mansehra.
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17.07.2010.

Ash i ) _
AT?E TED : - i-gi%ﬁzuigorlzed :

Y

e o e

him for 10.08. ?Oﬁ@u—-Nz;;Z‘ @

Inquiry file recolv d from the

Court off learned qutrlct Judge Mansehra .
azadinst delinnuent offlcmal :hulam Nabi

Reader Be raulvtered Issue notice aﬁalnst
|

(' Ashfaque Taa) ‘ .
AST III Mansehra

2 : i
. o ' '
Far.Ghulem Febi(delinquent offizial)
(S ' B
CReador o1t - ched to the Court of’Civ*’ Judise 7
LII Mmsehea veesent. He baf becn oorvod wLLh

statemwent of allcgutlon“ and charge uhogb

N

b- ¥
! Levrned Seniop Civil Judve Mansehra

. ' : T
iz heteby appointed us Inquxry Ufi;cca leh

{ .
direction to Londuct 1nqu1rn'aﬂaln5t delanu-,

[
ent CLficial Ghulam Nabl(Rcader):accord1nu1y

.......

and to submit his rooort ‘as early as possibla.
- 1 %
The 011Lc1ul concerned 13 dlrLcLed
. f

.to submil higs r*ply be fore t?e IHQulry :

Of1169P within seven days and also to appedr
S
before the quarter conCerned‘on dlrectlon.
Inguiry file be seht’td the learned

o ; :
Senior Sivil Judge MansbhraﬁacqopdanIy.
. 3 .

— 1

mA.J
u*l

.,qﬂnfqgtpfflcer,Mansehra. v
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Order—S
22. 10 2010

Mansehra and thoroughly perused L s

'l

Mr.
XiI,AMansehra, vicle his letter No.“;

dated 29 6. ?010 brought 1nto the not;ce.

Wt

was enbru Led to his-“"

+

08106.2010  for disposal.” -

. {ff{
N “
- >
i y ..‘.“'j A
Inquiry f:.le recaweé b"ﬁack from
SCJ/Inqulry G’ffn.cer To come up for
further consméeratlon and proceedlnos
on 20- /0 3 C o
' (Ashfaque ™VNJ) ] 4»
L .' ASJ-TII/Autherized
@fflcer Mansehra.
" Tha. under31rned is. buSy in
s l
scme murder cases as such the proceedlnr"
R l.i;"ﬂ- -
in the instant Inquiry'iI dJourned and .
flxed for 22 10. 10, " ‘j?
Ashfax‘ $ ) :
SJ—III/Authorlzed
Offlcer Mansehpa,
s Inquircy report receiﬁed,;'fiom
I A : _
'inquirf officer/Sonior ClVll ’ - Judge

Mazhar Hussain 'Civilif '

r . ¢ -'-: :f- fgh
t
1

..':'l ,! I

of authorlty that a cxv1l¢ SUlt -under.
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‘."i 4' v N L . . - . - .. 4 . } R
i e o 1ssued notlce on the appllcat“On <%¢r',‘a.
:/' a . . . R
/ , grant of status quo ‘or(lo 06. 201 ’ but )
;’ ) N 2 St

g o ’ g ;f,the defendant pavty was not served and e
Lo ' : ' they were re- summoned for 29 6 2010 {:;.V'

sy

In the meanwhlle the counsel for
‘defendant. made a' complaintA before. the‘:
. ,g".-

: ‘!” Pres;dlng Offlcer that notlce ofi status

'quo was dlstorted and mlsrepresented,“lgrhgh
as order ofistatus quo ‘on’ 22 6. 2010bby.
:Mian'Sultan ba‘lltf to- the court%of ? 
g C1v1l Judge Balakoc and defendants wgre
| AN , .j -
stopped' ~from. demarcaﬁion: ,Qf‘,_sti.
* .croperty. . ” ‘ : o l 47 :;
| ;f‘ g A.Consequent ' upon . the pfgsidiné:ﬁpﬂ
I ‘ Officer " . called ' .explanatlon 'fronﬂff
}‘Muharrlr concerned in,response~to sa}d:f
explanation o Bllal i_Raaa ‘ uharrir g
e : E I R T
:submittéd‘ reply on ;25506,2950'."Ena1
P . A R i
" disclosed’ that in fact- date,ioﬁ{,not&ce .
dated 16.6.2010 wasw.tampered.foy; the: -
) | ‘reader ' of sard court. ?é;-se“gegdganas
! . - -also served wrth show;caUSeenéticeapyfyf
. . i L
the concerned Pre51d1ng Offlcerf,fvide';:

notice No. 77 dated 25 6.2010. The said -
' Reader(accpsed/officiary Ghula

J 4 'W A R
submitted reply on 28.6.2010. However, I . | I

reply was found not to be satﬁsfactdry Y
- ‘and adequate enough. = The matter qwas. . :

-
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; sent " to the authority by the presiding *

| .

‘officer! .- vide letter No. 79 dated

i - . K ,
. 29.6.2010. So, . authority deem it

appropriate to probe into -a matter ‘and

to héld;a,departmental inqﬁ;ry. As such ’

the unéersigned . was - appointed: by the

authority as an authorized Officer. The

accused/official was . called upon énd

'served Qithystatement of allegation and

‘charge - sheet in tekms‘iof (Efficiency

and Disciplinary)Rule, 19973 and Senior

' "Civil - Judge Mansehra was appointed as :
.A, an Inquiry Officer.

The detail inquiry report

have: been received from the said

inquiry Officer, in which he 'held the
accused-official guilty :of official.

" misconduct.

I have gone: through the whole

inquiry reporF. Admittedly, the: accused

official had tampered with the notice.
,issuance of summons/notices. is neither

the job of - reader. nor his domain. He

had .over-written a'gdate .0f hearing .on

| the previous notice and handed over the

AN

C NG o '
~same to the plaintiff without court

order. The justificétion being givén by
the' .accused-official = carries = no

A
]
.
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) \“ ) ° . .
substance . and weight. §

myself in. utter ‘consonan

“inquiry - officer.- ‘Since,

A

official‘~has ~been“fbund gullty .of “,,.'p
official .misconduct, -sol

i recommended major peqaity

section’  4(1) (b) (ii) - 'o.tf..""'il\i-,wi-,,F-'P SRR
- Govefnment~: Servant. . Effl
Dlsc1p11nary Rule 1973 i,

retirement.

“’Submitted please. SN
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iIN THE COURT CF MOHSIN ALi TURK,f
- SENIOR CIVIL ‘JDGt/EN QUIRY OFFICER ;MA‘\ISEHRA @

ENQUIRY Af'AlNST GHULA}J. NAB! (J UNIOP CLLRK/I'

>

EADER)

Enquiry Report
01.-10 2010

Sess;ors aud.’e I‘l Mansehra,authonz

Cierk (Reader of the ccuirt of CJ-xil Ma sehra

Audmonal
flcet woo

lam Nabx Jumor ;

took h]S )

reslied to the charge shaet and 5 ateme t of al{egatlon

and record
statement

rir_of ‘the
duced the
dlakot. and
de endant

in case titled “Karimuilci) rc Versus. Ms“ R:f;'

!t Sultana

etc”.  The -accused offi-ial was mvuted isk cross-

examinations from the wit 1es>es 4
"'wo 1ssues are rela:ed to. -case tltled"‘Karn
Ve:sus Mst: szfr*t Su!tanu etf' One to Mlan Sul

‘who has reportedly mlcrep esented & mlsmterpre
of the court, and have a,<ed the Glrdawar CN’C

demarcation proceedings, on the spot For th-

nu(lah etc
1an bailiff
ted orders
le to stop

matter

separate enqmry procee.hngs are pendmg aﬂamst the

bailiff. | - }

3

t

Allegation against- (»hulam Nabi (Reader) :‘ that he

has ma’le tempenmg in notice of the co: Tt and h

=Ve cut &

ovelwntten the date of hearing on notlce issued - on

08.06.2010.. This was a notice of- mJunctlon petltlon

subrmtted by plaintiffs m case titled “Kanm
Versus Mst Riffat Su{tanc etc" Allegation{ 1s th

;j 'llah etc
:1t Reader

of the court of Civil Judge XIl Mansehra has cu* the date of

heanng which was 16.06.2010 and have: overwrl
29. 06.2010. In his reply to chow cause not;ce, sta

l ‘en it as

tement of

v

T
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allegation & charge sheet, he admltted thlS fact.

1I

tha: he has cut and ovetwritten the date but !r\ot with . .

s.-.tokck that :*atw:e Was 'ou"ht 'r*"'h imohy fm
' A [

himself. . - ' R

"r

i blal tt.

+
'

3’._._

_As per statement of the accused ofhual has got
the nvur

proc S5,

.14 'years of service as Junior Clelk/Moharnr ing

courts and he is supposed to know eacw & ever
A.W iat was the process of issuance of summons’ [ notices
arid how these were to be sent for sewnce " No |ce dated
0&. 06 2010 was part of th2 Judicial Rf-cord and 1L|was to De
kept in Judicial Record whether it .vas served or not When
court haa ‘directed on 16.06.2010 Lhat fresh ncuce should
b lssued the accused/ufnmal was to issue’ a fresh no?tlce
“ard not to’ overwrite date of he armg on the prev?lous,‘,.'.
notice. Wny e, cjeiwerec ‘a hotice Lo*‘uhe pluunuf‘r‘whcu as 5 i
‘per order sheet there 13$ NO dlrewons from dn Pres:%mg
Gy flcer in this regard Where rherl. were no expres< i

" dlrectlos.s nouce was to be sent for se'vrce through pl oper g
channel and proper char rel for serwce of noure was offlce

' the Nazir. Detivery of notice to. one of the plamtrff :
without, order of the ccurt, on ms request shcws that. the - ;
reader com.emed has fhared his. intention | 'w1th "the.""
plaintiff. Act of Ghulaim Nabi (Reader\ of fhe court is ng- . .
"\vay justified.- He has deviated frorn "the sett‘ed rqles
I2garding issuance of 34MMons a"|d notices md as su;h.:*

suilty.cf officiarmiscontuct, . . - v T § N

; " 4 i o
e TR B T T Tt M
"‘-:.-Ds‘n-,a/,—...‘&u}:-r"‘—" "‘—W . vl - .

Report alongwit® record is ‘submiited pefcre the

. . . » B » l't "".'.'..
2arned Authorized Ofiicer for his perusal’ and fuirther

necessary action.

=ETED - . (MOHSHLALITURK), | o
' : Senior Civit Judge/Enig ?ry Off lcer_.‘,.:’_‘
i anuehm SR
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FROM THE OFFIC@E\DISTRICT & SESSIONS JUDGE M*’
A \ ANSEHRA. AT

R 4
T
L.

Questlonnalre hande}j over to Ghulam Nabi Copylst Ex- Reader

ot ,C|V|I Judge -Xli, Manseh/aa the time of pcrsonal hearmg
..-;::i o /17 - ) )
el . L '_'_1, ;;'_.', / /
Q. #.01 i Whe.n d|d you Jom this department ?

'..‘.\.;/,,

el

Ans.- | joi_n.this departrent on 20.11.1995.

'Q.#02  What was your initial rark with pay & Grade ?

Ans. l was appomted as Sweeper in BPS-01 &in all my pay was“"
‘ Rs 1728.00 per month. o N
Q. #03. What is your present pay, grade and post % | 4 : i,f
Ans. In all, | am receiving Rs. 16,002.00 per month in in JBPS-07
: and working as Copy Clerk in this court.” ' "

K
i

Q.#04. For how long you have remained as Muharrir 7 ,

Ans. - " About three years.
S PR

N T . : AF
Q.#05. For how long you have remained posted as Reader 2

ATTESTED . in the relévant register. : -

ii). Issuance-of process according to datly order sheets of
the court concerned. '

Ans.: About two years and six months. : ! LR
) ‘ iy ' e e
Q. # 06. Do you know the job description of Mubharrir attached to the
4 erl Courts? Give brief account. S ! S ;
Ans . ' The-duties of a Muharrir attached to the Civil Co'urt5|s as :
" *;ég:if.;, under, please :- Lo :
T ‘ : S :
1 ). Entries of the fresh suits, remanded/ transfer cases etc
5

Nodacs
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- QU#T.

Ans.

Q. #8.

Ans.

Q.#9.

' ‘Ans. ‘

- under, please :- :

. N . | ..

- tempered time, date on the notice to save the time of .
“parties as well as of court, if so, can you refer to such.r

- instances in other cases. o {r DI

"No, 'Si‘r.'

— 3 . 5 - “;‘ ‘, It .
Gy

iif). Consignment of the decided files to the Record Room
~‘after necessary compilation, within the prescribed time
limit. : - R S
iv). Daily maintenance of “Faisla Behi” Register. - .. j
v). Preparation of daily peshi files, according to cause list
' "prepared‘_and supplied by the Reader of the concerned
court,. - o
vi).Preparation.of weekly, fortnightly, monthly, quarterly, six
~monthly and annual statements, so desired.. ©'
vii).Submission of transfer cases (if. any) to the concerned
court through Dak Behi. A T !
viii. Submission of required record to any Appellate Court. jj‘ '

Do 'you know the job déscription of Reader. |f S0, éiv_é brief
account ? ' : i A

. .: H . bl .
! Lo Cooonh

The duties of a Reader attached to the Civil Courts is as S

| T P

i) **-":Maintenance of Peshi Register, Fine Register, .. ‘

~ Commission Register, Register for rejection or return o

of plaint, Library Register, Stock and /é\‘:ssis“ts;r of the -
court register, Faisla Behi Register, Receip};ﬁook@f’
fine and Correspondence file. ST SN I

i) . Preparation of daily cause list of the caurt;’ I

e
I

i)y Issuance of Parcha Peshi to each party in each case.

iv)s  To properly assist the Presiding Officef/Court as ‘and-
‘when required. Moo

! '

:had

of |+

It'is:'in"your reply to the show cause notice that yo

b ’ .

+ Lo
b

In éés'e no such activity has been shown in ot'hef‘:céses',
then what was the consideration to temper the date in the
notice in-this particular case ? o o

In fact, this was the first appointment of Mr. Mazhar
Hussain, as learned Civil Judge at Mansehra and | was:
serving in the said court as Reader. | was directed by him to
write order sheets in all the cases, fixed for the day and’ ,
your honour can summoned all the files. of that particular
period and can compare my hand writing with each order .
sheet of every case. The parties of this case belongs to
Balakot Sub-Division, but it was instituted at Mansehra
Head Quarter, because the Government was a party in this
case. After receipt of this case file from the court of learned T
: . . o *&‘ o
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- Senlor Civil Judge Mansehra on 08.06. 2010 first order for
~ - issuance of summons to the defendants for 16 06.2010:
alongwith notice on the application for i |ssuance of el
L - temporary injunction, for the date fixed was- also made with - :
: “the directions to the plaintiff party to file the form summons 4

- within three days, which the filed on the same date: The
Muharrir of the court after preparation of summons and .
‘Notice produced before the learned Presudtng Officer for his. -
signatures, who orally ordered me to delwer the same to the

. plaintiff party (by hand) with the dlrectxons to the plaintiffs

-Balakot, for execution.

But on 16.06.2010 neither the plamtlff party was ™

) . -party to produce the summons/notice before Nalb Nazur

i d
[T %
"y
b

present in person nor summon/ notice earheride[wered to

* them was received back served or un- s'erved however
Clerk of counsel for the plaintiff was present. Hence the |

-i‘-..

-case was adjourned to 29.06.2010 for the same ] :

!

}

3 ‘ proceedings and directions respecting filing of summons

1 ' : within three days. : i ~§'

> , 2. * The plaintiff met me on 22.06.201 0iin the court room

i : = “:and inquired about his next date of hearing. He.also ,
' o informed me that due to some personal| un-avmdable |

“circumstances, he has not produced the summonedlnotlce
:duly signed by the Presiding Officer, before tpe Nalb Nazir,
Balakot for execution and the same are! still w:th him

p i . At that time | was busy in official work, as ‘such in

order to save the time not only of the court ‘but also the

_party, | wrote the next date of hearing already fi xed in the
case, on the notice/ summon, retuned the same back to the

plaintiff and asked him to produce the same before Naib
Nagzir, Balakot for its timely execution, as the date was

shod

I

- . - ED “1-" | assure you sir, that the tempering of the date was
A ' TEST made in good faith and no malafide was involved in it. | also

assure you sir, that this practice will not be repeated by me,

mmmm

Itis, therefore, requested that | may very klndly be \,\

: forglven at this stage on humanitarian grounds. , " -
T ~ o I shall be very thankful to you for your thls act of TR )

A klndness

y; | /Q/’?/g ‘

i Jee=~ . Submitted for sympathetlc consnderation please ’

.f‘ 3 T = 0 R /
.[]C LYY v et /@’:.2«...-../«‘1
ith : i

Your Most Ob
or,

.Cc

" Mansehra.
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" [1I/Authorized Officer, Mansehrd in which the Inquiry’ Officer has declare

.regardmg award of major penalty of “Compulsory rcetircment from servrce”' to yo%. H l‘ Ei‘g

P 7, //J—-" iﬂw“/r}“#ﬂﬂdf// O
P ) . (!1 - ///

‘you responsxble for dehvery of .
notice to one of the plamtxff after tempering the date on it, without order of the ¢ urt,' n*hls request \ whxch
clearly shows ‘that you have shared your intention with the plaintiff. Yo ‘have dev1atedl from the séttled- °
rules regarding -issuance of summons and notices and as such your this [act comes ~w1 H the ambit of > -
misconduct, as 'such, I, Muhammad ‘Arshad, Distt: & Sessions Judge, ansehralbe g Authonty fully
satisfied with the i mqmry proceedmgs and agree with the recommendations of leamed‘ uthonzed Officer +

[

' Lo
In hght of above noted circumstances you aie hereby served with thxs final

Show Causc Notice under the NWFP Government Servant (Efficiency: & Dlsmplme) Rules, 1973:-and

“iom o /{-/ ". The District & Scssions Judge, )] o
. ‘ [:\N'l\';n_sch:,u’\ze\uthoui) o - ,:;:) -‘-L;'j
- * . /,-"\" I R ) :/-' SR
T SO “»b e 3
o (/‘*//;, 3"3, | b
: - /’)// . Mr. Glmlamﬁabhl, ' B U
r Y ...the thenReadcrt’Sthc court of { | LRI, SN
o A ! Civil JudgesXII; M.mst.hm ' | S RS
Do nowCopy Cler qfthiscourt. BE RRTR
R ._;.“ BN (C? . X ' ':L{:‘* il
No. {l{ 72 A DatedJManse irdyjhe. / 5 /_//_201 D E’ i
N / SR
SUBJECT: = 5o FINAL snow’CAusn NOTICE. T [ - fifwll - % -
' - ‘. fv fA\ ""' V_‘ ! :‘; E. Zl?“:,‘i;it:l i: .' ‘._,.‘l
Memo. . -~ . : : K : ' ko .: 1) ’, TR tr
[ L ~,t-r."'.t“""= “’-
PR . Mr. Mohsm Ali Turk, Senior Civil Judge, Mansrhra‘lInq'mry Ofﬁcer has
completed and submitted i inquiry report to Mr. Ashfaque Taj, learned Addlt onal' E*xstnctl'&‘Sessxons Judge-

communicating to-you about thé. major penalty to be imposed. In this resp'ect copy. of the Inquiry report’ is

also enclosed herew1th for your perusal, as per requirement of relevant Ruleis i, ‘ | ;i ‘ 30 .0
y i You are, directed to submit your reply (in person) thhm sevcn days from the *

receipt of this notxce, otherwxse it should be presumed that you have no defense to protect yourself and no ot
excuse will be consrdered later-on You will also be heard in person. ’ o e ;'3-1- ‘
' i . ! :“'.,;" Lot

e 7 stti'nct&Sessxoui Judgc, "‘4"{;'."" :

. . - (> Mansehral Auth ri RN

..A - &/ R .‘ ‘. . :,;%s ty .1. i .

No 6 f( 7}- 75‘ Dated /4 1 /7 i /2010., el

Sl

Conv forwarded to :- ~ E j‘j'l R deerg ?
' | T A Ay

L

4 The leamed Regxstrar Peshawar High Court, Peshawar, for!fz{wour of lnformanoh'

F448 please; | ~ :
~ i+ The learned Member fnspectlon Team, Peshawar High Court, Peshawar, for favour
P of information, please; ! *“ i

.« & The learned Additional District & Sessions Judge-III, Mansehra/Authonzed Ofﬁcer,g

" 4. with reference to his'order shect No. 5 dated 22.10. 2910 fox ;nformauon ple Se; - .,

"1 The Senior Civil Judge, Manschra/ Inquiry Officer with reférence to hrs inquiry -
. report dated 01.10. 2010 for information. . :

s J
. OfﬁceCopy r _ - 'l ,x

l . .
. . ¥

‘

. . hgnaturd ’ Y D;smct& Sessions Judgc,
. "“3 2— T Manschra/Authorlty
: pare. - JL i g
. P - &/ 3 :""g S ! dk«-‘
b . EA . H
’ ‘ "'"} vhe | ogued
j el 1. l

nl o { BN

Aﬂ%‘gﬁ:@} B A
oplt e wu

E

v
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IN- THE COURT OF HONOURABLE! DISTRIC
i ;{;I«r MANSEHRAI AUTHOR

SUBJECT

Respected Sir, ‘f:.: . ‘ ;

M Y

1 That | would hke to draw your kind attention towar

agamst we both officials i.e Reader and Muharrir vrde ofr e order No. 3887- af
.93 dated 30, 06 2010 of this court but the learned | lnquxry oft';cer aswellas ".-: e
.-«,i,learned Authonzed Officer has not touched him durmgrthe mquuy P AN

.; That it'is pertlnent to mention here for your kind rnfomatton that one of the
defendants namely Mst. Rifhat Ara Khankhel alias thhat Sultan wife of Alhaj’

alongwith 14/15 other personsiofficials. R r‘i»l S

. It 1s,,therefore requested that | belongs to a poor famrly. [ am also affectee of

: ° ! [ . t'

.....

5REPLY TO FINAL snow CAUSE NQTI E i

oo ralig

s fi rist#let‘t%(z:' of the then my"
learned P_r_es:drng Officer i.e Mr. Mazhar’ Hussam,. ivil Judge—Xll Mansehra R
addressed itoiyour goodself in which he charged tvyo oft" cralisfsl cludmg; ~‘
myself The: other one official was Mr. Bilal Raza t\{luharru:.of the sard court . e
and the report/letter was written by him for mrtnatrng drscuplm{ar& actlon ) fs'j{‘..
agalnst we both officials. On the other hand despite the: fact that thethen
learned Drstnct & Sessions Judge, Mansehra (being Authonty) jat the time %)
when Mr. Ashfaq Taj, learned Addl: Sessions Judge-lll Manse ra ‘was T

appointed as Authorrzed Officer, had directed him to probe |pto the matter ",

4t

proceedmgs or in submission of inquiry report. 1o :, !“ i

Gulfam Khan of village Garhi Habibullah had also fi !ed an‘apphcatxon before’
thls Jearned court which is still pending. However, rn thrs appllcatlon teo she

= had also charged we both officials i.e Reader and Muharnr of the said court« 1

+

\"4

. That itis very much-clear from the report of learned !nqwry Offi icer as well as v

recommendatlons of the learned Authorized Officer that the petltloner is not,{ *‘f’
lnvolved in any corruptlon charges. k zi : ; ‘i \

. That so far as ‘the question of tempering of date is concerned the same has __\,'

not been tempered with any malafide, however | have sub‘mrtted detailed in, 7
this' regard in:my.early reply of questionnaire dated 06 11 2010 in questlon
No. 9 which i IS not only sufficient but | aiso relay on the same

r‘(. VA
earthquake 2005 in light of aforementioned facts, 1 may. very kmdly be 'm,"‘"f .

into mlnor penalty and obliged.
’ Sgl . 1
Thanklng your honour for your thss act of klnd tess.f X ' :

Dated. 2, 11 2010, - s';;.: '

exonerated from this inquiry or at least my penalty may please be converted* .3k

V"‘
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Your Most Obedlent Servant a e b

- . I ’r ‘ ‘ - ;. |.g;.r“ . ~'
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A T aTED P \d s %L: / / 'GhUIa"m Nab') REERLE "{ !
:; . - : Co'py Clerk of thls Court: -
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X * FROM A -
! . E‘ORM OF ORDER SHBBT
COURT orMUUAMMAD ARSHAD, Dlsnucl JUDGE,’ MAN l:lmA
. , y
_ CASL No OF :_VERSUS
il No. of order | Date of order or'{: Order or other proccedings.with signature of Judge oriMaglstntc
" "_"‘"cf“"““s‘ proceedings .- 3 that of partics or counsel when' cccssm-_y..
1 : 2 b : : -3
Lz lo.iplo'. Enqmry ﬁle against. Ghula.m Ng.:pbx Reader
i recewed form the court of’ Mr. Ashfa.q .TaJ, learned
' . _ Addmonal District & Sess1ons Judge—HI; l\flansehra/ | 2
) S : Authonzed Officer. i s " ! A
.'..., i, Keepingin view the findmgs of}the enqulry b
Ry
o ofﬁcer and recommendations : of~ ‘the irauthorized .: ;i -
officer; accused Ghulam Nabbi - be summoned for. %’
i Yo Y
[ N 29 10. 2010. for personal hearmg [ . ‘ . R
L. ' Ay T 4ot )
: p 78 B} 1 ; ]
o ) (anmhn ARSHAD)
| A " DISTRICT JUDGE, ~ !*:
[ at E . MANSEHRA ;
3‘{ R ' b ;.' &
o Tt | ‘-% i :
‘ o :‘ . '..‘.'ff'
ORrd2 20.10.2010.- . Ghulam Nabbi, accused p{ese'nt"‘ih person. '
3 : Questlonnazre regarding his conduct as Reader is given "
e s.{; -to- him. To come up -for hlS answers a‘pd‘ personal L
i R heanng on 06-thfo "~ # : : ,
i . (Mmmmm Ansm) e
L R . . DIS‘I‘RXC’I‘&SESSIONS Juooc :
| ":: :
:
| .. .:'::
| 03. e : ?3(.
| A fover to him Teceived back duly . ﬁlled i qnd placed «on\ 5
Al n’
! file. "The mquu-y proceedmgs are c%nducted :}’? .
' ‘ accordance with Government Servants (Effic1ency &. :{51
D1sc1phne) .Rules, 1973. Smce the Authonzed Ofﬁcer ?‘i:'%;‘
i " has recomrnended Major Penalty, I, therefore, order that i
" "a final' show cause notice be 1ssu=d tog. the official. ‘,
Copies of the mqulr_y proceedings and* recommendatlons
. of authorized officer be also made av, nlable to hlm The -
t B
! accused/ofﬁcml shall submxt his r6 ply‘_to the ‘show- }
i ‘cause: notice within seven days from the recimpt of show-- ts

cause notice. To come up on 1.1 I 2010 oo ow

.
! ’ . 195, -
: A

,:A.r E TED : ' | Dlsn'élc&&'ﬁ%_s;dmluocm, :

, .. MANSEHRA. e
i M '. L L3

. o - '.’7.‘ ‘
S v .
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Ghulam Nabbi accused / o’L’t'xcx.Fil’5 pir: I§én'c Requests
Vet LA

-.for txme to submit reply to show-cause;no??e. J‘I‘o come up on:

3 ’ P .
T aillete: A
. . I ...'u‘:i: . ‘ . .
, L Dlsmcr&SnssxousJuoon,
. ' v NSEHRA.

Ghulam Nabi accused/ ofﬁmal present Submitted

G g
reply to show cause notlce To compK

) .hearmg on 26 11 2010.

: up for personal

.

. s . D1§tnct {& Sessions Judge
_ 'l L _Mdnsehra ‘

P
P
Ml LH

‘ Ghulam Nabi accused/ofﬁ01al absent The office
i
reported that accused/ofﬁc1al 1 n three _days causal

leave. To come up 02.12. 20 10 for persomeanng

Dlstnet 8. Sessmns Judge
L Mansehra

GMGQQM Nedx q,p ac co( V(Syyyegc{ .
Pmm% he ST L Tl

OVLZ Rbad Ran - MM‘\&M&V: iezg G-Ls-a
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0v.12.2010. L Inquiry file perused. The accused/ o[ﬁciai}' Ghulan:,
. . "Nabi had po‘inted' out during. persbna’l hearing' that’
e d 1nqu1ry has bcen conductc.d only agamstthm,;wherca\
. . - i \’...‘

-one Bilal Raza ‘Muharrir has not been prot;:ccded agamst h

despite directions by the sttrtcl. & S ssl?ns 1Juclgc'
' Mansehra. Perusal of order dated 29.06. 2010 of my
lea.rned predecessor revealed that the mquiry was to be ,
conductcd against Bilal Raza Muharria and thg present:. '
,accuscd/ofﬁmal Ghulam Nabi. The Inquu'y ﬁndmgs as

o well as the recommendations of the authonzed ofﬁcer are

' "’?' ot [T
! : : | . silent in this respect. The inquiry ﬁle 1s rs#cturngd’ng Mr.

L LE

Ashfaque TaJ, Learned Addmonal sttnqt 861 lSessmns
Judge/Authonzed Officer Mansehra- for needful in the

! . 4 ':‘!"\

hght of above observatlons and return the' same at the

! S

1]

- earhest. ' b ! '
. ] 1
. vl

District & Scsswns Juclbc

anschra .
13.42.16. :‘ . Inquiry file rcsubmitﬁcd by the'ij L
: . ¥ ! | ; ' .
) 1earncdﬂistricf: & Sessiuns Judge ’Mansehra.;
. . ' ’ | A ‘l : Jt :
: Be registered : [ | ,L
: . ! L
[ l/" : .Issue notlce to Bllﬂl Ra}za 'P:iuhn?rir
. fer 2'0.0.“_._(0. :(’;Zi I SR
v . > N N
' ¢ AShfal e T:a ) ;
o i ASJ—IH/kuthgrlzed
", Officer Mansehra,
| S g ;
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l Ldl’l]Cd le J udoe-XII Mansehra pxesent an.d

..\“ :

and. c'mrnc sheet.

authorlzcd ofﬁcer

as an mqu:rv officer thh dlrcctlons to con

l Inqu:ry against delmquent ofﬁcxal rnen io
i

> above and also submi et report ag’ eaJ:'
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concerned on his (Ilrcctlons

Senior Civil J udge Manschra according-ly

WQ
Ashfaque

Addl: District & Sesszons Judge~III
Mansehra .

At o, TN Y s mmwmﬁ- g
. N . . D

]

H

: Mr Bll.ll R.va Muhamr to thc ﬁourt of

hL hdS bun served with statement of allegatloﬁ

hcrcby

nappomt learned Senior Civil Judoe Mansehra

.. ! .
duct

The 1nqu1ry I' Ie be sent to the learncd




. The matter in issue is however, somehow iffer nt The

with thlS Jissue rather the said Muharnr lS
Sl w1th mrsconduct which got provted agalnst
LR ;court - : !

D1str1ct & Sessions Judge Mansehra (Authorize ] Officer).

ﬁ&"’"

-over the notice which was issued for 16. 06 2' 10 a

']
|
/47::)- j -
- ,' .'

{
SENIOR CIVIL JUDGE/ENQUIRY OFFICER MANSEHR .

"IN THE COURT OF MOHSIN ALI TURK, | - N,@
A b

Order- 03 ‘ S
03.01.2011 - : T I

_ . Bilal.Raza Mubharrir to the court of t:iin'l Judge Xii -
’ Mansehra present and he-submitted hlS wntten reply ‘In his-

reply he stated that the case tltled “Kanmullah etc Versus

Riffat Sultan etc” was newly institued before thel court. m R
which date was not yet fixed but the: readet asked hlm to.'

prepare a notice in the name of defendants. He stated that

reader told him that he will subsequéntly jecord) date of -

hearmg in the said notice. , ,' "’

The role of Bilal Raza Muharnr is. preparatlon of

notice without record;ng date of hearing on the said notice; -

which

. issue ‘is that the reader of the court has ma e ov%drwntmg :

2 s avallable on file as Ex PB. The’sard reader lso admrtted' ‘
this fact earlier. Thus, so far as ,the overwn"mg ol | not 1ce
and flxatton of another date of hearmg on th 3 sam notlce .

is concerned Bilal Raza Muharrlr has . got 1o co ecttonf" X

S
.t 1
. e

With these observations, |I feel no feed lof an‘si{ B

further enquiry agamst Bilal Raza'Muharrir an¢ reco ding of |
any evrdence . ‘ ': ) | | ' "
This report is submitted before lthe  learned.

~ . -

autherized officer with the observations that n'my opinion
Bilal Raza Muharrir is innocent. ! ' :

File be sent to Mr. Ashfa'que Taj, Learn; d Ad itional -

(MOHSIN ALT TURK),

TED Senior Civil Judge/JMIC/Enquiry Officer :

Mansehra. | ;
i
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BETTER COPY OF PAGE-53

Order

07.01.2011. _ -
Inquiry report received from inquiry officer/Senior Civil
Judge Mansehra and thoroughly perused.

-~ The matter was brought by Mr. Mazhar Hussain Civil
Judge-XII , Mansehra vide his comments submitted in reply to
complaint of defendants counsel into the notice of authority that in a
civil suit under titled Karimullah versus Rifat Sultana, the court issued
notice on the application for grant of status quo for 10.6.2009.But
the defendant party was not served and they were re-summoned for
29.6.2010.

In the meanwhile the counsel for defendant made a
complaint before the presiding officer that notice of status quo was
distored and mispresented as order of status quo on 20.6.2010 by
Mian Sultan Bailiff performing duty with the court of Civil Judge
Balakot and defendant were stopped from demarcation of suit

property.

Consequent upon the presiding officer called explanation
from Muharrir concerned. Bilal Raza Muharrir submitted replyon
25.6.2010 and disclosed that infact date ofnotice dated 16.6.2010
was tempered by the reader of the said court. Per-se reader was also
served with show cause notice vide notice No. 77 dated 6.2.2010.
Ghulam Nabi on 28.6.2010 submitted rely and he categorically

admitted that he had issued the notice. The reply was found not to

be satisfactory and adequate enough so, the presiding officer sent
the matter to authority for necessary action. The authority deem it
appropriate to probe into matter and to hold a departmental inquir,
the undersigned was appointed as authorized officer. In the light of
record it transpired that the reader of the cout had admitted in show

cause notice that he had handed over the notice to the plaintiff party

and that he had overwritten the date over th enotuice the
proceedings against the readr Ghulam Nabi was initiated only. Senior
Civil Judge Mansehra was appointed as an inquiry officer and he in
result of inquiry held the accused-official guilty. The undersigned
being an authorized officer agreed and submitted the inquiry report
before the Authorized officer agreed and submitted the inquiry report

before the Authority with recommendation of major penaity i.e.

compulsory retirement. The accused official in reply to final show
cause notice before authority raised plea that Muharrir of the court
namely Bilal Raza was equally charged for the wrong being done but
he had been proceeded. So, the inquiry was again marked to the

£
Q_Q
undersigned to also proceed against Muharrir of the Civil Juge-XII A&/ /

wm
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‘v 1
. Tessy
ORDER - VIR B
07.01.2011. & =

Inquire  report  eceived from i:flquiry

officer/Senior Civij Judge Mansehra “and thorcgughly.
. 4 i
perused.

A

The maiter was brought by Mr. Mazhar Hussain |
| Vil Judge-X1, - Mansehra vide his | comubents

. . ' . ’
submitted in reply to complaint.of defendahts cofnse]

into the notice of authority that in a civil jsuit upder

N / . | 4 .
: titled Karimullah versus Rifat Spltgln&? the cqurt isdued

notice on the application for grant of status quol for
[}

10.6.09. But the ‘defendant part'y was not ‘sérved and

they were Te-summoned for 29.612010.

In the meanwhile the counsel for defendgnt

£
-

made a complaint before the presiding officer tHat

: - | | :
: _ ! |

notice of status quo was distorted and misrepresentdd,
. ] !

| )
as order of status guo on 20.6.2010 by Miad Suledy -

Lo

Bailiff performing cu; Yy with the court of Civj] Judg
. . ] !
Balakot and  defendants were  stopped|  from

demarcation of suit preperty,

i 3

: )
Consequent upon the presiding officer [called
explanation from Muharrir concerned. Biial | Raza

Muharrir  submitteg rcp!.i.éﬁ_; on  25..6.2010f and,

STED s i & ;
CTEO L disclosed that infucr Gaiz o notice dated 16.612010 |
INY |
was tempered by the reader of the sajd court. Per-se !

: ‘ | |

reader was also served with show cause notice {vide :

.

W r—————
. N
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BETTER COPY OF PAGE-54

As explanation was also called from him by the presiding officer. In

compliance of the order of authority the Muharrir was summoned and

he was served with statement of allegation as well as charge sheet.
Afresh, Senior civil judge Mansehra was appointed as an inquiry
officer. The learned inquiry officer has given following observations in
his inquiry report.

The role of Bilal Raza Muharir is preparation of notice without
recording date of hearing on the said notice. The matter in issue is
however, somehow different. The issue is that the reader of the court
has made overwriting over the notice which was issued for 16.6.2010
and which is avalaible on file as Ex.PB. The said reader also admitted
this fact earlier. Thus, so far as the overwriting on notice and fixation
of another date of hearing on the same notice is concerned, Bilal
Raza Muharrir has got no connection with this issue rather the said
Muharrir is now connected with misconduct whnch got proved against

- reader of the court.

~ With these observation, I feel no need of any further inquiry.

against Bilal Raza Muharrir and recording of any evidence.

The report is submitted before the learned authorized Officer |

with observations that in my opinion Bilal Raza Muharrir is innocent:

I find myself in agreement with the findings of learned inquiry
officer to the extent that Bilal Raza Muharrir is ingenuous and
innocent. As far as the inquiry against Ghulam Nabi reader .is
concerned it has already been completed and submitted so, there is
no need to proceed afresh against him.

Inquiry report submitted please.

ASHFAQUE TAJ
Addl: District & Session Judge-III/
Authorized Officer
Mansehra

Bk




f .
- S e e me = eewan

e g —— s e

Yas
o
b

CAS
v
j

~
]
‘%
!
i

Y
L
%

V
ur
U

P s .
" (sl - a
= . i ”
ol = I3y B 2 e 3 s :
o 2D < - o [ o f T 3 i -
vl (e} s v rer et 3 o s S wm (7]
Mo N £ = ) 3 @ . . [#
— L b et o3 ~ 3 . < - teu -
NS = ® = = : -z “ 2 s (>4 P 3 i
Y s o [ o = .- -y ~= [ ~ ey (6]
. = % = C v =5 o ) ) ! £ 0) =
\ PN L o 3 - o= & [t o~ - R4 3 Q)
. & & W &3 s s <L oo = W o .
’ 4 i M.\ g W24 3 y S ot A o u,l..u < .L
- ’ 7 g i g A I = 3 2 o .
R b o A‘% by 2 A < 5 % o o s i ~~
e = oS i o 3 ] ~ e S v i Q =
e < o] - i .t b s v g Ky = = P
- P ‘N ry . 2 2 . - - e .
| “~ e Pal 3] - () 3 T 3
| S X 03 2 X ¢t 3 e
- oy v e o . o ry L
o 3] v-a . <3 . . : : - B
a" N N - ) - ~
& [ e IS . ) . k IS “ o .
2 N R S v ) . .m <o e 17 oo
b4 , o - . . - ] N
o b M N el ° - ey . - . P
e e . . B L. RN - n . N . . e e .
. ; . P S . . . - o 1) ~d '
AP 33 ’ . B - - - : ‘ . oA
P . T - 5 o S ' ; . : o : o :
. . Ve - R .t -
’ i ot} P e . . o N . o .
< [hiuy (9>} e o 3 o . . - e Ta
ST O = . = & . - N p :
v - P = o 2 . . — - 'y “re
(o .."L.z o ..w. [} [ tal i) . € i< A paats o~ P
- 2 , .5 . 3 : ) - 5 o) e o 2
0 ] - L) - 4 . - .t
L 3 e o 4 : s a2 i 2 [ -7 ! . R :
R -3 W oy HE] I . .t ™ sy Y LA -
£: ~ . &N %, v ’ g X3 o =
y I3es: e o .1 v e -
o &y . ey m % 7 : %t " < ) o) o oo
Pt Wy " < <3 . 3 . G o o o3 o~
o = pal 1 e [ ” ¢ h - e 25
e s 5 ¢ & ! ) - € 7. ] ot :2 e o]
34 T3 Py ] N « et A oo e P o, <oy o P
3 S . & p . : fee weoid o o ¢ < "
SN A ; < . o - 4 & @ ~ e
[ ey a0 <o c oo £ L Ms. (41
te e et o s, 1 (@] -t w
€3 . = S o o i
w2 3 &) o * ..
. ,I
”ﬁ ¥2)
) 1o . .
) L,
L]
LN T
S




SO VR

cel no

ion, 1 &

rvat

obse

!"

¥ B
2 O

s

mng

@

o~
A

F33Y

1

51

‘.\, (_\

af

et ettt e g g

" m dmne s Taifay mesmo—ininy o

C o adznadta
L




P

°f/f):— I X(@.—)\

1 Ashfaque laJ, Addi bn.szamn\ Judge/Authorized Ofﬁcer Mansehra charnnd 3;‘\—/ '

// |l.> Z’/LZ//J l ‘- -
e "' N TS
! /‘/ ‘:,,';;i-'\fg ;

~ you within the mc‘mmg,s of seellon 5 (?) ol the clficiency and dlsmplmdry rules 1975 . \
* " with thc followmg charges. S ; o , \
. o L P r "-\

thneas you Mr. Bllal Raza. Muhann attached to the erourt of Mr. Mazhar ,
- Hussain, Civil Jud"c~Xll Ma.nxehm hd\e hu n charged of con‘l;mm;mg, mlseondue'i
and severe allégations have 'been icvclcd' b\' lhe ‘Presiding Offil'cer, mteraha; that a. .
case titled “K'xreemullah 'md otherx vs Mst Rifat Sultana and (;thers was mstltutcd

on 08.06.2010. That on the very same date simple notice over an éppllcatlon of S.Q

L
i,
was mued and next date of he.ump was fived as 10.06.2010, hx.unmahon of copy

of notice which was returned to that court by the counsel for defendant No 1, reveals
that next date of hearing was fixed as 29.06.2010. It further reveals tI;at sa{el notice
was supposed to be issued on 08.06.2610, vide order No.3 of same d;ete. ﬂé)wevex'.
same was issued by you on your own on- 22.06.2010, whi_le that court hlld erdered for
| notice only for 16.06.2010 and not for '29..06.2010. On 1‘6.06.2:0]0“ vi:he order sheet ‘ ’
No. 4 the court of Civil Judge-XI1 had ordercd for fresh summops and ihot-f'e;:noticc. '
I

That you not only turn over the previous notice issucd on 08]06. 2010 mto a fresn :

noticc on your own but also tempered with the record by mentl,omng summons as a

notice and writing next date over previous notice, which shows that you havc o
!

' -
¢ K

\/.'Ogl}.a" commltted gross neglmence and misc nnduet in performing your duties and v10]atcd~
4)7)‘ the Govt: sérvant rules as ﬁrowdc d. under the NWEFP, Govemmen* Servant
%\, v (Efficiency and Disciplinary) Rule 1973, |
7 L T
Therefore, you are hereby served with this statement of aliegation ttha!t why
you should ﬁot be preceeded under the abovementioned rules in ?accoeda'nee with
lav.;'. You should submit your repiy before i'he inquiry Officer, when you are called

upon, " s

Dated: 20,2010,
w0,

\SHFQUETAN\ | 9 |
Addl: I"lx rict & Sessions Judge-III
Authorized Officer,

Mansehra.




STATEMENT OF ALLEGATIONS

Whereas you Mr. Bilal Raza, Muharrir, attached; to the courl

of Mr. Mazhar " Hussain, Civil .iiujgc-x i Munschra have been chargcd ol N
. ,»,. . .'«‘ ’,a
committing misconduct and severc ..Ifuumons lm\c been Ieveleo by thc Presndmg g 14

"~ Officer, interalia, that a case titled “K:n'cc:niilluh and others vs Mst leat Sultana and” - %

: - ; ] -
others was instituted on 08.06.2010. That on the \-'cry same date slmplc nouce over
: r ' Hi

an appIication‘of S.Q was issued and nesdt date of he.nmg, was ﬁ\<=d as 15.06.2010. LA
Exammatlon of copy of‘ notice which was returned to that court byf the e'ounsel for

defendant No.1, reveals that next date of’ hearing was fixed as 29.06. 2010 It further

‘ , ‘ 1
reveals that said notice was supposed (o be issucd on 08.06.2010, vi de order No 3 ol"

't
same date. However, same was issued by you on your own on 22.06 2010 while that

court had ordered for notice only for 16.06.2010 and not for 29.06. 2010 Ont‘

16.06.2010 vide order.sheet No. 4 the court of Civil Judge-XII had ordered for fresh
l
summons and not for notxce That you not only luri over the previous notice 1ssuedz

on 08.06. 2010 into a fresh notlce on your own but aiso tempered w1th the record by

Wt

e

mentxomng summons as a notice and w n.n;: next date over prcvlous notice, whmh s
:

3

. ‘;hows that you have committed gross negiisence and mlsconduct In performing your A
" duties and ‘violated the Govtzr servant ruies as provided, under the NWFP 4

Government Scrvant (Efficiency and Disci w]mar\) Rulec 1973, ' P
- Therefore, you arc irerehy scrved with this statement - ) L o]
of allegation that why you shouhii not be  proceeded under ~the
" abe vementroned rules il accordance wnh w. You *,i*ould submit your repiy
before the inquiry Officer, when you are calied upon.

Daied: 20.12.2010. ‘ @A

ASHEQHIE TAR

I e e ' SR
Q/ e e Mo Addl: District & \esswns Jud e-III _ :
e N e ¥
. / K/ R Authorized Officer, - A e .
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The District & Sessions Judge,

Mansehra/ Authority.
'[‘0.

Mr. Ghulam Nabbi,
the then Reader to the court of
Civil Judge-XII, Mansehra
now Copy Clerk of this court.

No.  13) /  Datéd Manschrathe.___2&  / ©/ /011,

SUBJECT: [FINAL SHOW CAUSE NOTICE. . 7/

. ——

Memo. '

Mr. Mohsin Ali Turk; Senior Civil Judge, Mansehra/[nqulry Officer h
again completed and submitted inquiry report to Mr. Ashfaque Taj, learned Additional District & Sessio
Judge-11l/Authorized Officer, Mansehra in which the Inquiry Officer has observed that Mr. Bilal Raz
Muharrir is innocent and declared you responsible for delivery of notice to one of the plaintiff aft

tempering the date on it, without order. of the court, on his request which clearly shows that you hav

shared your intention wnth the plaintiff. You have deviated from the settled rules regarding issuance o
summons and notices and as such your this act comes within the ambit of mlsconduct as such, f
Muhammad Arshad, Distt: & Sessions Judge, Mansehra being Author:ty fully sallsﬁcd with the inquir
proceedings and agree with the recommendations of learned Authorized Officer regardmg award of majo
penalty of “Compulsory retirement from service”, to you. l | .

In light of above noted circumstances; you are hereby served with this fina
Show Cause -Notice under the NWFP Government Servant (Efﬁcwncy & Discipline) Rules. 1973 anc
communicating 1o you about the major penalty to be imposed. In this respect copies of the Inquiry repor
as well as recommendation of the Authorized Officer are also enclosed herewith’ for-your perusal as pe
requirement of relevant Rules.

You are, directed to submit your reply {(in person) within seven days from th
receipt of this notice, otherwise it should be presumed that you hav? no defense to protect yourself and nq
excuse will be considered, later-on. You.will also be heard in person.

/ District & Sessions Judge,
" Manschra/ Authority.

No. — Dated 2/ © | 12011.

Copy forwarded to :- ’

1. The learned ch,usuar, Peshawar lhgh Court, Pcshaw:ar for favour of information,
please;

The learned Member Il‘lSpLCthl’l Team Peshawar Hiéh Court, Peshawar, for favour

of information, please; ‘ -

The learned Additional District & Sessions Judge-III; Mansehra/Authorlzud Officer,

with reference to his order sheet dated 07.01. 2011, for mformatlon rleace;

4. The Senior Civil Judge, Mansehra/ Inquiry Otﬁccr wnh referencé to his i inquiry
report and order sheet No. 03 dated 03.01.2011, for 1nfom1at10n '

Office Copy. ’

ATTESTED |
| / \
) Dlstnct & Scssmns,,Judbc,

Manschra/Authornqr
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Was on leave and the proceedings were adjourned to
08.02.2011. On 08.02.2011, the accused official was

‘given opportunity of personal hearing and was heard in

detail.

6. Perusal of record reveals that when show cause
notice was issued to the present accused/official by Mr.
Mazhar Hussain, Civil Judge on 25.6.2010. He
submitted his reply consisting of five pages and
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date.

7. The nature of duties of allied staff of each court is

prescribed in the rules and orders. The duties of the
Reader of the court is to maintain the diary and to issue
date slips to the parties, to prepare the cause list and
also to receive files from the Moharrir of the court one
day before the date fixed and to return the same to the
said Moharrir at the end of the day. Similarly the duties
of civil and criminal Moharrir are to maintain the
register of cases, issue processes to the parties and
witnesses and all other directions issued by the
Presiding officer for the further progress of the case.
The Moharrir is also required to send the files to the
court one day before the date hearing and hand over

‘the same to the reader and to receive it from him at the

end of the day. His further duties are to consign the
record in time to the Record Room. There is no
provision in the High

ATTESTED
!
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Court Rules and Orders that processes to.the parties |

and witnesses is to be issued by the Reader unless
specifically directed by the Presiding Officer in writing.
In the instant case when a summon/notice was issued
for the first time on 08.06.2010 and the next date was
fixed as 16.06.2010. The notice was not received in the

‘1 concerned court as is evident from order-sheet dated |

16.6.2010. Order sheet verbatim is reproduced.

The next date was fixed as 29.6.2010 and fresh
summons were to be issued. Instead of a fresh notice
being issued by the concerned Moharrir, the present
accused/official tampered the old notice and recorded
next date of hearing. The notice was not only tampered
but it was also given by hand to the party without
adopting proper procedure. At least he should have
returned the notice along with file to the Moharrir. The
accused/official has not denied these allegations but
has stated that he did all this in good faith in order to
facilitate the parties. |
8. The stance of the accused/official that he had
done everything in good faith and that he was
not given right of defence not the concerned
parties were examined is without substance
because he had the opportunity to produce
evidence in defence when the file was again sent
to the Inquiry Officer. He did not request for
production of evidence in defence to this court
verbally or in writing. Moreover, after admission
of his guilt in reply to show cause notice, little
was left to be proved. The accused/official has
relied on a judgment of the august Supreme

Court reported in PLD 1981 S.C. p.176. Perusal of '-

record reveals that the inquiry officer has
recorded evidence and also the statement of the
accused in his defence. The accused official has
not requested the inquiry officer to allow him to
produce evidence in defence. No such application
was submitted to the Authorized officer or to tills
office. The allegation against the accused official
regarding tampering of notice and overwriting
the date of hearing is not denied by him and
therefore, no further proof was required. His only
stance as contained in his reply to the show

w;@b |
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(55

and the burden of proof in good faith was on the
accused/official. Since the accused/official has
deviated from the normal practice of the court
and has tampered the court record without any
plausible reason and has failed to prove his good
faith, therefore, he was rightly adjudged guilty by

- the inquiry officer of misconduct. Normally when

a case is adjourned, the file is sent by the Reader
to the - Moharrir for doing the needful in
accordance with the orders of the court. In the
instant case, no new notice was prepared and
date of hearing was tampered and overwritten
which shows that the same was dime for
extraneous consideration because the bailiff took
it to the opposite party and revenue staff and
resultantly the demarcation proceedings were
stopped despite the fact that there was no stay
order.

. In view the above observations, I am of the firm

opinion that the accused/official had done the
exercise of cutting and overwriting of date on the
notice with calculated shrewdness and while
agreeing with the findings of the inquiry officer
and recommendations of the Authorized Officer,

being Ghulam Nabi then Reader (now copy clerk)

accused/official  under the provisions of
Government servants (Efficiency & Discipline)
Rules, 1973. Copy of this order be submitted to
the learned Registrar and Member inspection
Team, Peshawar High Court, Peshawar for favour
of information, whereas copy be also sent to
District Account Officer, Mansehra for information
and necessary action. Office is directed to make
necessary entries in the service record of the
official concerned and prepare his pension papers
according to the relevant rules. File be sent to
English Office for safe custody.

' ANNOUNCED
09.02.2011

(MUHAMMAD ARSHAD)

ATTE-ST ED  District & Session Judge/

Authority,
{ Mansehra




CONTD
£9.02.2011

R

e

ey

0

Couit Rules and Drders that processes to the part

., .

and witnesscs is;‘-;p be issued by the Reader unles;

e

specifically dircoted Ly the Presiding Officer in writing.”
In the instani case when a summon/ notice was issued

for the first time 'crn 08.06.20!10 and the next date "~.-‘,"as-

i :
fixed as 16.06.2010. The notice was not reccived In

| . . ‘ :
the concernced ceun as is cvident fromn order-sbect ..
dated  16.06.2070.  Order-sheet  verbatim«  is

reproduced:

A a A Fog Ayl S ‘?,Qifﬁi‘o*
sdeeart S Pt S st
_Usisb 2L 29.06.10

The next date was fixed as 29.06.2010 and fexsh

summons were to be issued. Instead of :a fresh noice
being isstic:! by the concerned Mnima'rir, the prcs:sr:nt~
accuscd/oiticinl vympered the oid m)ti(:c:::;inc.l recoraed
T
‘next date of “heering. The notice was not oaly
tamperca but it was also given byl hand to the party
; .
without adopiing proper procedured At le;als@: he §lt.(:u1d

»

h

have returncd Zhe notice alongwith; file to the

Moharrir. The ecrcusedyolflicial has not! denicd these

allegations but 'as staled that he did all this.in good
’ L .- .

faith in order to acilitate e partics.

8. Tre sizace of the ageused/official that

) | .
he had done evévthing in-good faith and that he was .

-
M

not. given right of dcfence nor thg congerﬁed parties

were examined g williout substarjce bécause he hac | _wk
. - . K P .-:.-- . ._2,..-.-;—» - o

the opportumiy iv produce evidenee inldefence when

1 ]
He difi
]

-

the file was age.n senl to the Inghiry Officer

.
s

D not request for production of evidencefin deferce to
. ot ¢ L Wi
this couri Vveshally tor n writing. ;\’Et)reover, after

admission of hin guile in reply toshow-cause rotice,

i

-

)




AN e

. _
:

X \‘\ — ‘r -

I C O I‘l’ ’1"’{)

-

.

¢"

»

RN

]
v
.

fittie Weas et vy Le

proved. The accused /offici;

relicd o A Jidement or Lk

. ' august Supreme

i .
o ’;f 7 I(;;wlvn i Mo 1 98 {__._‘n_‘_f_,_( 176. per usal of r'\.cor
; -y i :
| ,‘ft\fu\i

ko

WY
Wi L

\) G

W G
~(16.A£' 10 ace usorl/lm x.:l

i |

Leveals thai te i Officer has recorded nv;denc

anid also 1he slaion-ont of {he .
The ACCUse(
Ofncel XV ahou }

M-._‘-__‘— -

\Ll-. h _appiieag

;')i'a"i::ie:r_l has not

n 1o mo(luu, cwd(‘

05w t.';'.bn'uti-frf.é....tc)

Officer (J! fo)

tiv e ollice. 'l'hf
- o

garding ldmpcr ing
T

over m_.ung the date of hna]m'r m’ rmt dcmcd by him

BRIt P

-.-

{ and 'Lhcr(:ﬁ‘)r(:, o furiher proof wy ‘
Stance oy CONMLe En his; reply ito the bhO‘.’&“CaUSC

{ !
notice is ting o ind ali this i goodl lallh and fa¢

ool e good ot ,:vdg 21

|
i Durden or 2 the acedsed,”

Official, Qi o FOLSC ] Teing s deviaied fron

the normes) Preetio s of (ke cotrt and h:-ns’t:]:muered the

SO rooors withod any plausible reason dnd ha's

Bis poyngd faith, thereigie, he was ri ‘zhtly

Adjudged AUliv oy g, vy Office, oftmiscondiyes.

NOTmally whe, B

f

¢

i
/ ¢
| failed 1o PO
|
X 5 adjou rmed,
j

the ﬁ'k: 15 sent Iy
; , ' : . $ o .
the Reader o 0,0 o, ohareir fur doj g the needful i,

accordance wily S PR TORN 2 the cor vt I the instayy:

l case,

. l was

O Tew sofice | gy prepared an 'I date of hearing;

mpered s CWEIREen which shows that the

! Same was o i crlranenns CONSIc eration becausc
. l e
I e Dailift e Howo i Gpatasite gty .md ILVCI'ILI(’ !
i T "y f
- ]
stall and resuliang e demaren Fion p: 0CH -nczmg* ;

“e fact that thgre \\do 10 stayn

o]
-
.
)
-
.
-

—
’ . 1 . ) -y :
Q R R I T above m_)xcz"vatmm‘., Lamof i |
(]
; the firm OPIRIGN 11 g, decused /nilicia) had donpe ihe
) i
.[ CXPrning of CHEGE PVewT g UJ fldc on th&"

11 ha

ourt x

“ecused in hlS dc‘c “u,'*
rcqucsled _the Inﬂu r/

nt.c m dcfcnc-* No

tho Authol 17ed

s rcqunrod Ihs c»nly.

cv., A

a -

"",)

18 rmeaee eaes

dilu’fmon agmnm the_

md

AL TR T e

Lt

e —

————————
.

e 3T o T BT e

- Y —, i —

>

. . 2
AR AR

oy
s ASe.
L e -



v gl
Rl

. .
PR .
-

CONTD
09.02.201 1

: Peshawar for tavnur of informatt

~according to L.'c relevant ruk.s I7i

notice with c-.lc*ul

with  the findings  of the

.recommendai‘ﬁons ol the Auth

Authorit y I tes: cby

Ghulam [\hb‘)' Lhcn Re

official l.“](!"ll Lhc, provisions of

——

——

ader (now

——— - ...1—.—--—....-*——

(F‘ff‘mency é\',: DJSCJpImC) Ru]es

I i

order bc suo'mttcd to the le

_4-—._.‘

‘Member Iljcs;.frec'ion Team, Peg

also sent lo Ulsmct Accouats ()fﬁce

mformatlon and necessary dCthI’I

.make nce cs\,.—.xy onfuce in the é

official concel-nco :-md prepare

Oﬂ'cc for safﬂ custody,

ANNOUNCED. . ﬂ
09.02.2011 ' (Mu

ated shrﬂ*wdness and whxle
!

i
order the compu]sory retlremcnt

rized! Ofﬁcer, l bem'

copX clerk) a“ousca /

Govommem Scrvant?,

1973 . Copy of thIS".;"

ATNE chxstmr and

haw‘ir ngh Courf "m

on, hereas cop_,z be S
b ‘l‘ ‘;‘,. '13:!«‘

" :Mansehra for

MY "‘l

Offlce is dJ.re- téd Ato \'" ”’

crvice record of Lhe

hIS ens:on -paperm l‘;'

lge beisent to T,nghsh .-.-

P
\ LI ¢

N L
HAMMAD ARSHAD):' .

Dist RIQT & SLSSIONS Jungr i/

it

FAUTHQRITY,
H MANSEHRA.

s
B

i
Igl
i
I

~
e
;.

1
T | 1
i
4
RV
- w— . |
P uﬂl k I $
i
; g
L e - T
IJ\ | .
. "
| b o
‘ B Al
! e
| , -
]




] Mansehra. feesensegneedesennanannenntienneimnen ..Appellant

C OURT/TRIBUNAL PESHAWAR

‘
.

Ghulam Nabl son of Muhammad Mussa reSLdent

~ Hungrai, Tehsil Balakot District Mansehra Ex-Co |

Clerk to the court of District & Sessnons Judg

:

- VERSUS

1L District& Sessions Judge, Mansehra. |

2. Additional Dlstrxct & Sessions Judge—IIi/
Authorxze Officer Mansehla ' ,':
3. Sf‘:mor; C1v11 Judge/Inquxry Ofﬁceli,
.Mans',ehra'. |

4. Mazhar Hussain, Civil Judge-XII, Mansehr

....... .............'........;........Respondents

l'l

DEPARTMENTAL APPEAL AGAINST THE :

ORDER DA TED 09-02-2011 PASSED BY
, i
DISTRICT & SESSIONS JUD GE |

- MANSEHRA/RESPONDENT _NO.1 WHEREBY
APPELLANT HAS BEEN AWARDED MAJOR'
" PUNISHMENT OF

RETIREMENT FROM SERVICE.
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