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BEFORE THE KHYBER PAKIiTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

■i.-

Service Appeal No. 324/2015

Date of Institution... 03.04.2015

Date of decision... 16.01.2018

Ghulam Nabi, Ex-Junior Clerk in the court of Sessions Judge, Mansehra.
... (Appellant)

Versus

1. The Flon'ble Administrative Judge, Peshawar Fligh court through Registrar of
(Respondents)the Peshawar High Court and another.

MR. DILDAR AHMAD LUGHMANI, 
Advocate For appellant.

- ^ MR. MUHAMMAD BILAL, 
L District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER(E)

JUDGMENT

NIAZ MUHAMMAD KFIAN, CHAIRMAN: Arguments of the learned

, counsel for the parties hetird and record perused.

FACTS

The appellant was compulsorily retired from service on 09.02.2011 against 

which he filed departmental appeal on 28.2.2011 which was partially accepted on 

06.03.2015. The appellant then knocked the door of this Tribunal against the appellate 

order whereby the penalty of compulsory retirement was converted into reduction to 

lower post with no back benefits. The charge against the appellant was unauthorized 

issuance of a notice in a civil case.

2.

i.
V

t;'

;
i

!

X-

.:
'.■p'

.



t

2
'ii.

■ f«

u
/.•J

ARGUMENTS

The learned counsel for the appellant argued that the appellant had only changed3.

the date of next hearing on a notice which was already issued to the defendant in a civil

case on a previous date. That the notice which was issued on previous date was not

served for the date fixed and thereafter date was adjourned to some other date. But on the:

request of the plaintiff, the appellant (who was Reader in the concerned court) with

bonafide intention changed the next date. That this mistake was not intentional. That

there was nothing on record that the appellant had gained any undue advantage for the

said very act. That in fact it was the Bailiff of the court who was the main accused and
I •

who under the garb of the said notice stopped the ongoing proceedings of demarcation.
1

That despite his involvement he was exonerated by the Appellate Authority and the

appellant was awarded the penalty. That there was nothing in the law or rules which 

could prohibit the appellant from changing the date oh a notice. That the procedural due
. :

process was not adhered to and hence the whole enquiry proceedings lost its sanctity. 

That the learned counsel for the defendant who was examined in the enquiry proceedings

was not allowed to be cross-examined by the appellant. That the statement of the said

counsel was in fact recorded two days prior to the date fixed for the proceedings of the

enquiry. That the Authorized Officer did not provide copy of the enquiry report
: . h'i ‘ . ■ ■ ■ ’ '!
alongwith final show cause notice to the appellant. That the original show cause notice

was issued by the concerned Civil Judge in whose court the. civil case was pending. That 

the Civil Judge was unauthorized to issue show cause notice to the appellant. In support 

of his arguments, learned counsel for the appellant relied upon certain judgmerits
•;
reported as’2006-Tr.C 294, PLD 1981-S.C-176, PU 20l5-Tr.C 145 arid 1993-SCMR-

1440. He further added that the department did not file appeal before the august Supreme 

Court of Pakistan against the order of Appellate Authority. Therefore, back benefits could 

not be withheld. Reliance was placed on 1999-SCMR-1873.
i

;•

;



■r' 3

On the other hand, the learned Deputy District Attorney argued that there was no 

need of any enquiry as the appellant had admitted the allegation on three occasions. That

4.

the department had fulfilled all the codal formalities. That the Appellate Authority had

already taken a lenient view by converting the penalty.

CONCLUSION,

This Tribunal is first to discuss the objection of the learned counsel for the5.

appellant regarding issuance of first notice by the concerned learned Civil Judge who was 

not competent to issue show cause notice. The said show cause notice Was hot issued 

under the regular disciplinary proceedings but only to provide opportunity to the 

appellant to clarify his position; before recommending disciplinary proceedings'to the

concerned Authority. The learned Civil Judge had rightly satisfied himself regarding the

conduct of the appellant by issuing a show cause notice to him before recommending

action against the appellant to the concerned Authority. The judgment relied upon by the

learned counsel for the appellant reported as PLJ-20'15 Tr.C 145 is irrelevant because in

this reported judgment the show cause notice was issued during disciplinary proceedings

by an Authority not delegated with that powers.

6. The next objection of the learned counsel for The appellant is regarding denial of 

cross-examining the learned counsel for the defendant and recording his statement two 

days prior to the date fixed for enquiry. When we go through this statement, the date 

mentioned at the top and at the bottom is 25.5.2010 but the learned counsel for the
! • ;!'T ^ ' ’ : . ' : • I

appellant^ is of the view that the date was 23rd May which was changed to 25th May.

However, the,order sheet of the;proceedings clearly show that the said statement was
i I

recorded on 25th May and not on 23rd May, 2010. In the said order sheet the presence of 

the appellant was marked and in the course of examination the word " 

written. The word "

/' ,
IS

/-
" means that there is no cross-examination by the parties. 

Secondly; if it is presumed for arguments sake that the appellant was not provided right 

of cross examination then this Tribunal is to see that what prejudice was caused to the

■■ ■
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appellantiby not cross examining the said witness. If we go through the statement of the

said witness nothing has been uttered against the present appellant in the said statement.

Then what cross examination could be made by the appellant to the said witness which!

means that no prejudice was caused to the appellant for not cross examining the said
;

witness. Furthermore, the only charge against the appellant was that he changed the date

of next hearing on the notice and this fact was admitted by the appellant in his reply to

the charge sheet. Similarly, as to the right of defence what type of defence, the appellant

was to adduce against a fact which had already been admitted by him. In such situation
1,1..

there was no need of enquiry, at all, when in reply to the charge sheet, the appellant had
;

admitted that he changed the date on the notice. In such situation, the settled principles of 

law of evidence is that admitted fact needs not to be proved. After the reply to the charge

sheet, the Authorized Officer could have straight away recommended the penalty to the

Authority when there was no issue to be proved on the basis of admission of the

appellant. In' such situation of admitted fact, no prejudice at all was caused to the

appellant by not providing the copy of enquiry report or the issuance of final show cause

notice by: the Authorized Officer. The requirement of the enquiry report and the issuance!
V

y of final show cause notice though was a legal requirement like statements of witnesses is

a legal requirement in enquiry but when the fact was admitted by the appellant then there

was no need of further proceedings. Had the appellant denied the charge then, of course, 

any infirmity or illegality in the proceedings would have caused prejudice to the
' ■ : ■ I '

appellant. Moreover, the Authority had issued final show cause notice to the appellant 

alongwith copy of the enquiry report before final order and in reply to the said final show 

cause notice, the appellant had again taken the same stance which he took right from the 

first day \vhen the show cause notice was issued to him by the learned Civil Judge. The 

procedural steps are to be seen in the light of the circumstances of each case and if any 

prejudice' is caused due to lapse of any procedural steps then that step becomes 

mandatory for the reason that by following that procedural steps, the outcome would Have 

been different. The submission of no proof of advantage by the appellant is also

!
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irrelevant as this was not included in the charge nor the loss caused to any party was

included in the charge sheet. Exoneration of bailiff by a separate appellate authority in a

different inquiry would not benefit the appellant. The said bailiff was exonerated not due
;

to non proof but for other reasons .

7. Coming to the issue of back benefits, the judgment pressed into service by the
i r

learned counsel for the appellant reported as 1999-SCMR-1873 deals with such situation

when a civil servant is reinstated but the department denied back benefits. The august

Supreme Court of Pakistan in this judgment held that the department did not file appeal

against reinstatement order, then civil servant would be entitled for the back benefits. Butr

in the present case, the appellant was reinstated with an express order of denial of back; : ;
benefits to him. When the back benefits were denied by the Appellate Authority then

what was the requirement of filing appeal against the Appellate Order which was in

;• favour of the department. It was incumbent upon the appellant to have filed an appeal
;

against me order of Appellate Authority denying back benefits to him. But the appellant 

had not filed an appeal against the order denying back benefits to him. Secondly ho 

department can file any appeal against order of departmental appellate authority. The 

judgment deals with situation when a civil servant is reinstated by a Court/Tribunal.'

I8. As;a sequel to above discussion, the present appeal is dismissed. Parties are left to
i'

bear their own costs. File be consigned to the record room.

:r ■;

^ /

Chairman
Camp Court, A/Abad

(AHMAD HASSAN) 
Member

t •

ANNOUNCED
16.01.2018
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Appellant with counsel and Mr. Muhammad ‘Bilal, 

Deputy District Attorney alongwith Mr. M. Jamil, Senior Clerk 

for the respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

16.01.2018

1
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i

Member
amp court, A/Abad, *

ANNOUNCED
16.01.2018 •!
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12. 1107.2017' .lunior to counsel for the appellant and Mr. Muhammad BilaV, 

DDA alongwith Mr. Imtiaz Ahmad, Assistant for respondents present.
.

-hh .
Since the issue of jurisdiction in similar cases is pending at 

principal seat and those cases are Hxed for 16.08.2017. The present 

case is therefore adjourned till the decision of issue of jurisdiction at 

principal seat. To come up for further proceedings on 17.10.2017 

before D.B at Camp Court A/Abad.

• V

f '

Camp court, A/Abad

!•

Appellant with counsel and Mr. Muhammad Bilal, Deputy 

District Attorney Syed Asif Hussain Shah Superintendent for the 

respondents present. Counsel for the appellant seeks adjournment. 

To come up for arguments on 16.01.2018 before the D.B at camp 

court, Abbottabad.

17.10.2017
: :
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Camp court, A/Abad.Member
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BEFORE THE DISTRICT AKD SESSIONS JUDGE

MANSmRA

1 ■f . W,C'ln t. r
s

•r

^v-Vran Suitari ^/O ShahsbTtah/*Ex-Baij!ff Senior Civil Judge 
.. ...... Appellant,Mansehra

w -- — • - •-
j

VERSUS

•Respondent‘Senior Civil jueg_e M^se^a........
'■• •■............................................................................................. - - - •

Respected Sir,

N' -J

'?■ 'I

I

\
.1. ^
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L/T.

t-V..
In the Gourt of Syed Rafique Hussain Shah \

District & Sessions Judge, Mansehra
:!

DEPARTMEN T AL_APPE AL _N O3 / PA OF 2piJU 
Date OF Institution 09.08.2011.
Date of Decision 17.04.2012.

Mian Sultan son of Shahzullah, Ex-Bailiff of the Establishment
Appellant.OF Senior Civil Judge, Mansehra

Versus

• Senior Civil Judge, Mansehra Respondent.

JUDGMENT

Appellant Mian Sultan was posted as Bailiff in the.

Court of Civil Judge, Balakot and was performing his official

duty there.

A civil suit titled Karimullah etc Vs Mst.Rifhat

Sultana Begum etc was instituted which was entrusted to

Civil Judge-XII Mansehra. Alongwith the suit an application

. for temporary injunction was filed. The record would show

Cthat on 08.6.2010 notice pertaining to the application for 

'; ; temporary injunction was issued in the names of the

defendants.’ On 23.6.2010 wakalatnama . on behalf of

Mst.Riihat Sultana Begum Defendant No. T was submitted in

the Court. Her counsel complained that the notice pertaining . 

to application for temporary injunction issued vide order sheet

No.3 dated 08.06.2010 w’as a simple notice but it was wrongly

interpreted by the appellant Mian Sultan Bailiff showing it as

a status quo order issued by the Court. In view of the

complaint of the' learned counsel for defendant No.l, the
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matter was sent to learned Senior Civil Judge, Mansehra for ||C 

necessaiy action against the concerned officiai.

Senior Civil Judge, Mansehra initiated inquiry h‘

14
against-the officiai, appointing-Mr.Aurangzeb Khan then Civil ■■S

Judge-I Balakot as authorized officer, who appointed Mr.Asad 

Ali, Civil Judge-JI Balakot as inquiry Officer. The Inquiiy 

Officer in his report dated 03.03.2011 submitted his findings

to the Authorized Officer to the effect that matter between the

parties had been patched up outside the 

evidence couid become part of the file

court and no fresh

against Mian Sultan '

Bailiff. The Authorized Officer sent back inquii-y file to the 

inquiry Officer with ; direction to record the statement

_ pertaining to compromise or to conduct proper inquiry in to 

the matter.

recorded .the statements of two wi‘
*.

Girdawar circle and Ghulam Muhammad
rdf . .

station Ghari Habibullah. 

dissatisfaction

' '1.

n -quiry Officer summoned ther •'
parties and

w.iaiesses namely ^'Azeem 

SHO of police—r---------

The Inquirq-^ Officer expressed
r

on the statement of Azeem.- Girdawar holding 

?y : that he was evading to give straight forward answers. However 

the inquir/ Officer to the conclus.ion that the appellant 

Mian Sultan and Azeem Girdavmr circle, both

came

were guilty of

professional misc.onduot. ..It was further observed that Mian
’G.-

Sultan knowingly misquoted/.niisrepresented 

status quo as a full fledged status quo order to stop the 

demarcation proceedings - on the spot. This inquiry report 

dated 30.05.2011 was, submitted to the authorized Officer 

Mr.Aurangzeb * Khan Civil Judge*! Balakot for further

• the notice of

necessary order. .
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After perusing the inquiry report, the aurhonzecl

such the file was.found it not; up to the mark and as 

sent back to the In^iy Officer to re-summon and re-examine
officer

Khan Girdawar circle in presence of Mian Sultan to 

give him opportunity

Azeem
to cross-examine the witnesses. In the

learned Authorized Officer' dated 

summoned Azeem Khan

■ i
of thelight of the findings.

09.06.2011, the Inquiry Officer re

Bailiff. On 15.06.2011 Azeemand Mian Sultan0.^ Girdawar
examined by the Inquiry Officer 

confronted with the questions, answers dated

Khan Girdawar was not re

rather he was

28.5.2011-. This'modus-operandi of the Inquiry Officer was

learned counsel for appellant Mianresisted/opposed by the 

Sultan with specific obiectiph that Questions Answers dated

28.05.2011 did' not fall within'the purview 'of statement of

Girdawar circle.

the view points of the learned 

t Mian Sultan, the learned Inquiry Officer

Aiter hearing'

counseldbr appellan

'observed as follow:-

from the record and from .my previous report dated 
30.05.2011. is that a sim£lejotice_of^4gug..at^^

• status quo order, iwhereas Azeem Girdawar. although n ^
and well versed in his job, did noL 

orders and wrongly, stopped
is a qualified person
nav nny heed to the Couit . •
demarcation proceedings. Hence both officials are guilty
of professional misconduct

in sent to the Authorized-. This /report, .was again 

Officer, , who vide his_ report 

Sultan guilty of official mis _ 

major penalty i.e

datedhe.09.2010 held Mian

is-conduct and' recommended him

dismissal or removal from service.

. j
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•.:4. On the said recommendations, the Authority i.e.

Senior Civil Judge, Mansehra removed Mian Sultan Bailiff 

from his service vide his order dated 21.10.2010. However, on 

'appeal Mian Sultan was reinstated by then learned District & 

Sessions Judge, Mansehra and the case w^as sent back for re- 

the ground that the learned Authorized Officer had 

not served formal charge sheet and statement of allegations .

i4^
^11s

at

inquiry on

upon him.

Re-inquiry was conducted as per directions of the

appellate forum and again the official was found guilty of

recommended for major*, penalty.

Senior . Civil ' Judge,'

misconduct -and

Consequently, Mr.Mohsin Ali Turk

Mansehra vide his order dated 30.07.20.11 imposed, major
V :p .

penalty of rem.ov.sl from/seryice with immediate effect.

/^r
f fi-.

. f ^

\cT
i .

In. this background Mian Sultan preferred, the

instant appeal.•", • C is*;;
V

4 ■

Mr.Shad Muhammad Khan, Advocate appeared
* .

behalf of the appellant and contended that it is evident 

from the record that initially the Inquir>^ Officer issued notices 

to the attorney of Mst.Rifhat Ara Begum but as the attorney 

reluctant to.produce evidence, therefore, the file was sent 

by the Inquiry Officer to the Authorized Officer, wherein it 

observed that the parties had, patched up-the matter privately.

the Authorized .Officer returned the file' to the

/
on

: i

//
/r:

■:

was

was

However

Inquiry Officer directing him to record the statements of the 

witnesses particularly that of Ghularn Muhammad SHO and

He next argued that on 

i 24.05.2011, the Inquiry Officer had exonerated the appellant

Azeem K^han. Girdawar circle.
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and seaW^be^^file, t|:j,t|ie^^ Authorized Officer for further 

proceeding. Consequently the Inquiry Officer had to 

Azeem Girdawar on 28.05.2011 and examined him in absence 

of appellant. According. to the learned counsel for the 

appellant, the Inquiry Officer refused to record statement of 

Azeem, Girdawar in presence of the appellant and insisted to 

cross-examine the witness on the basis of his statement 

already recorded.' Learned counsel for appellant submitted 

that all the proceedings of the so called inquiry 

conducted in haphazard manner without affording proper 

opportunity to the appellant to cross-examine the witnesses

summon

4

were

and as . such the inquiiy so conducted was not a fair and 

aboveboard inquiry. It was also pointed out by the learned
• ui .•, •

counsel for the appellant that sensing hostile situation, the 

appellant approached the learned Senior Civil Judge, 

Mansehra, (Authority) on 22.01.2011 to .transfer the inquiry 

from the Inquiry^ Officer in-Balakot to .some other Inquiry'

: ■, Officer but his application was turned down.“ It was also 

q ) pointed out by the. learned, counsel for appellant that despite 

the fact that'steno Abdul Hakeem w^as on leave on the 

relevant day, he was shown to have recorded the proceedings. 

The learned counsel for the appellant concluded his 

arguments with tne contentions that inquiry in question was 

not conducted fairly, properly and aboveboard and more-so it 

also against the. provisions of Section 6(2) of Efficiency 

and Disciplinary^ Rules. He prayed to set aside the findings 

regarding major penalty of the appellant, to reinstate him in

I
j

x
,x-

was
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\service and to provide him opportunity to earn bread and
\

butter for his children. •>; *

II'I have gone through all the relevant record. I have '
✓

: been unable.to find any evidence or proof on the record to the 

effect that the appellant got some monitory benefit as sequel to 

the alleged act of mis-representing, mis-quoting or 

interpreting the court notice. It is also not evident on the record 

that the appellant had some special relationship with the 

plaintiff party for which he took such a big risk of annoying the 

opposite party. The Girdawar circle namely Azeem who stopped 

his work on the spot was not a layman. He was a qualified 

person well versant with the notices of the courts 

have , been misled by a simple and ordinary Bailiff‘Jt 

observed and admitted by the Inquiry^ Officer that Azeem 

Girdawmr was a qu£iliiied person and woli versed in his job but 

he did not pay any heed to the court order and wrongly stopped 

the demarcation proceeding.. This obsenmtion of the Inquiry 

Officer would mean that .it was girdawmr Azeem- who wrongly 

stopped the demarcation proceeding. It was deposed by Ghulam 

Muhammad SHO in his cross-examination that he was told by 

girdawar circle that stay order v/as issued by the court to stop 

the work. Statement of girdawar Azeem Khan was recorded on 

20.07.2010 but instead of subjecting him to cross examination 

he was put to quesuons-answers session. Such modus operandi 

of the ieaxned inquiry Officer is not understandable. Abid 

Hussain Patwaii. was also examined by the Inquiry^ Officer on 

20.07.2010 and a specifc question was asked from him. Tire 

' relevant question and its answer is reproduced beiow:-

51

sJ■mmis- 5^1

)
'A

i-
I

. He should not

Iwas

ft

\
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Answer of Abid Hussain Patwari is" in clear

answers of Azeem Khan Girdawar and 

Ghulam Muhammad SHO in this respect.

After deep and proper analysis of the matter, I am

that the inqu.iry conducted against the 

appellant wbs .qg: of such characteristic/value

conflict with the

. of the considered view

on the basis of

which such a drastic action could have been taken. It i 

alb proved to the hilt that

IS not at

appellant acted for achieving 

ulterior motive. It is ailso not proved on the. record that the

some5

appellant had some personal interest in misinterpreting the'
;

court notice. In case'the appellant had mis-represented the 

court notice, Girdawar circle, who
I>

a qualified person, 

could have lollo'v'ed the legal process. The appellant being a

was. Aw r.

■/h
w- ■

mere Bailiff could, not influence Girdav/ar circlew*'

or for that

matter SHO of the area to stop work on the spot. A penalty 

imposed upon the appellant is definitely a harsh penalty not 

proportionate to the alleged fault on his part.

'c.'

. -

L
\
\\
\

In a nutshell, I feel constrained to endorse 

findings of the Authority regarding removal from

> thef

AH service of the 

Hence 1 allow this appeal and consequently while
/

V
.J
N

i
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■W setting aside the finding& of learned Senior’ Civil Judge. 

Mansehra (Authority) dated 30,07.2011. I hereby reinstate the

\r

appellant in service with all back benefits, t^ile'be consigned to ^

the Record Room after compilation.
I

fBYED RAFIQUE HOSSAIK SeAHi; 
' District Judge 

Mansehra

,.7 .

•Announced.
17.04.2012

Certificate.
Certified that my this judgment consists of Eigh’i (08)

corrected and f

pages, eacn page has been read over 
■Jsigned by me wherever necessary. _

Art AI \
fSVED RAFliQIiE HUSSAIK Sn.TK)

.TlV'*'

District Judge 
. Mansshra

■>

t :
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Appellant in person, M/S Muhammad Ashraf, Supdt. and 

Muhammad Asif, Assistant alongwith Mr. Muhammad Saddique, , 
Sr.G.P for respondents present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

19.9.2016 at Camp Court A/Abad.

17.02.2016

Cha
Camp Court A/Abad

Appellant alongwith agent of counsel for the appellaiu 

and Mr. Fakhre Alam, English Clerk alongwith Mr. Muhammad 

Siddique, Sr.GP for the respondents present. Rejoinder 

submitted. Counsel for the appellant has not turned up from

19.09.2016

Peshawar. Requested for adjournment. To come up for final 
hearing on r .2.2016 before the D.B at camp court.
Abbottabad.

• {

Ch an
Member Camp court, A/Abad

14.02.2017 Clerk of counsel for the appellant and 

Siddique, Sr.GP for the
Mr. M.uliammad 

respondents present. Due to non- 

availability of D.B arguments could not be heard. To come up for 
final hearing on 18.07.2017 before the D.B 

Abbottabad.
at camp court.

/
f;

< ’

O 'X
Can/r/court, A/Abaf-
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'1 6 22.1.2015 Appellant in person, M/S Muhammad Ashraf,Supdt 

for respondent No.l and Muhammad Asif, Assistant for 

respondent No.2 alongwith Mr.Muhammad Tahir Aurangzeb, 

G.P for present. Requested for adjournment. To come up for 

written reply/comments on 15.9.2015 before S.B at camp 

court A/Abad.

L-

Ch«rman
Camp Court A/Abad

f;
;;

15.09.2015 Appellant with counsel, M/S Muhammad Ashraf, Supdt. 

Muhammad Asif, Assistant alongwith Mr. Muhammad Tahir Aurangzeb, G.P 

for respondents present. Written reply not submitted. Requested for 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 18.11.2015 before S.B at Camp Court A/Abad

and

I'

A

V

Camp Court A/Abad
r..

k;*

^1

'H

Appellant in person, M/S Muhammad Ashraf, Supdt: and , 

Muhammad Asif, Assistant alongwith Mr.Muhammad Siddique, Sr.G.P 

for respondents present. Written reply not submitted due to death of 

father-in-law of respondent No.2 as stated by representatives of • 

respondents. Last opportunity extended for submission of written reply/ 

comments to 17.2.2016 before S.B at Camp Court A/Abad.

18.11.2015

fr

Camp Court A/Abady;

•» r

t
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None pres6fit./for: appellant. The appeal be relisted for17.04.20153

preliminary hearing for 30.04.2015 before S.B.

Chairman

Counsel for the appellant. Learned counsel for the appellant 

seeks adjournment. Adjourned to 14.05.2015 for preliminary 

hearing before S.B.

30.04.2015

•. I‘5
14.05.2015 - / , ^Counsel for the appellant present. Learned counsel for the

appellant argued that vide impugned order dated 9.2.2011 the'appellant 

was proceeded against under E & D Rules, 1973 for professional 

misconduct and was compulsorily retired from service. That the appellant ; 

preferred departmental appeal against the impugned order on 28.2.2011 

which remained un-responded where-after appellant service appeal No. 

1279/2011 but meanwhile the appellate authority modified the original 

impugned order and converted the penalty into reduction to lower post.

That the appellant was constrained to withdraw the earlier appeal and 

hence the instant appeal against the order of appellate authority dated 

6.3.2015 on 3.4.2015.

That the appellant was initially appointed as Junior Clerk and 

therefore the impugned order of appellate authority is void ab-initio. That 

furthermore the appellant was proceeded against under E & D Rules 

while the law applicable to the case of the appellant was Removal from 

Service (Special Powers) Ordinance, 2000. Places reliance on case law 

reported as 2007 SCMR 229.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued."to sthe' 

respondents for written reply for, 22.7.2015 before S.B at camp court 

Abbottabad as the matter pertains to the territorial limits of Hazara
7
I

Division.

t»

^Ppelia
Secur/r Process Feg

■

' I

J ■ ?

4-

•i
s'-

V.7
v:

i-.v
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Form- A

FORM OF ORDER SHEET
Court of

324/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ghulam Nabi resubmitted today by 

Mr. i Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

15.04.20151

}
R

2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon l"7

CHAIRMAN

K

\

;

i

I

/

/



,«^The appeal of Mr. Ghulam Nabi Ex-Junior Clerk Session Judge Mansehra 

03'04.2015 is incomplete

completion and resubmission within 15 days.

1- Page Nos. 20, 29, 30, 40, 53, 54 and 78 to 81 of the appeal 
by legible/better one.

2- Annexures of the appeal may be attested.
3- Four more copies/sets of the appeal along with 

be submitted with the appeal.

/S.T, i

2-1^:^2015

received to-day i.e. on
on the following score which is returned to the counsel for the appellant for

illegible which may be replacedare

annexures i.e. complete in all respect may also

No.

. . Dt.
/ CO-,

REGISTIUR / 
SERVICE TRIBl^AL 

KHYBER PAKHTl^NKHWA 
PESHAWAR.Mr. Moor Muhammad Khattak Adv. PpsK
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PESHAWAR
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

4I.W.P Pro%1«»
|*rvic* *APPEAL NO 72015

Mr. Ghulam Nabi, Ex: Junior Clerk,
In the Court of Session Judge Mansehra Appellant

VERSUS

The Honorable Administrative Judge Peshawar High Court 
through Registrar of the Peshawar High Court, Peshawar.
The District and Session Judge Mansehra.

1-

2-
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED 6.3-2015
WHEREBY THE MAJOR PENALTY IMPOSED BY THE
RESPONDENT N0.2 VIDE IMPUGNED ORDER
DATED 9-2.2011 HAS BEEN CONVERTED TO
ANOTHER MAJOR PENALTY OF REDUCTION TO
LOWER POST/ GRADE

PRAYER: That on acceptance of this appeal the impugned 

orders dated 6.3.2015 and 9.2,2011 may very 

kindly be set aside and the respondents may be 

directed to re-instate the appellant on his original 
post of Junior Clerk cum Moharrir with all back 

benefits. Any other remedy which this august 

Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- that the appellant was inducted in the service as Junior Clerk 

on 20.11.1995 in the establishment of Senior Civil Judge, 
Mansehra and later on selected and appointed as Junior 

Clerk in the establishment of District and Session Judge, 
^ Mansehra on 02.10.2001. Copies of the DSC Minutes and 

appointment order are attached as annexure 

................... ....................................... ...........A & B.
V
7

Md f led.
That, the appellant performed his duties in this Department 
since last 15/16 years without any fault on the part of the 
appellant.

That in June 2010 appellant was posted as reader to the 

court of Mr. Mazhar Hussain, learned Civil Judge-VII, 
Mansehra. Copy of posting is attached as annexure C.

li



i:

That 08.06.2010 a suit bearing No.22/1 of 2010 

"Kareemullah etc. Vs Riffat Sultana and other" was entrusted 

to the said court where I was posted as reader by the 

learned Senior Civil Judge, Mansehra. Being a routine work I 
have written the first order sheet in it, but there was an 

application i=for issuance temporary injunction, hence I 
brought the matter into the notice of my leaned Presiding 

Officer ordered me to mentioned order for issuance of a 

simple notice against the opposite party about the same 

application. Therefore in compliance with the directions of 
Presiding Officer, I had done so. And orally one of the 

plaintiff present in the court to file summon forms with the 

Moharrir of the Court. After getting signature of the learned 

Presiding Officer, I sent the case file to the IMoharrir for the 

issuance of notice/Summon as per order. The Moharrir of 
the court prepared notice/summon produce before the 

learned Presiding Officer for his signature on it. The learned 

Presiding Officer,, after his signature delivered the same 

direct to plaintiffs present in court and the P.O also directed 

him to deliver the same before Naib Nazir at Balakot for its 

execution. Thereafter the plaintiff left the court.

4-

That on 16.6.2010 (the date fixed in the case) none of the 

party present except clerk of the counsel of the plaintiff 
similarly earlier notice/summons delivered to the plaintiff 
were also not received back after execution.

5-

That I receipt the previous order sheet for 29.6.2010 (Next 
date of hearing), in the meanwhile on 22.6.2010 one of the 

plaintiff appeared before the court and inquired me about 
his next date of hearing, which I told him. However the 

plaintiff, requested to Presiding Officer that he failed to obey 

the order of the court and not delivered the notice/summon 

to Naib Nazir Balakot due to his sickness. The learned 
Presiding Officer ordered me to mention next date of 
hearing on the same notice/summon,and the back same to 

him, which I do. The learned Presiding Officer also ordered 

the plaintiff to deliver the same to the Naib Nazir Balakot for 

its execution deliberately. Copies of the order sheet of the 

suit as well as notice of the S.Q application are annexed as 

annexure

6-

D&E.

That on 23.6.2010 some of the defendants along with 

counsel appeared before the court and complained about 
the role of plaintiff who manures the notice of Status-quo 

instead of simple notice on application.

7-

8- That resultantly they have stopped the proceeding of 
demarcation on the spot on the basis of said notice. In this 

respect defendant No.l of the said suit Mst. Rifhat Sultana



>'
through an other application in the court of learned District 
& Session Judge, Mansehra (Respondnet No.2) on 26.6.2010 

which is still pending before the court of respondent No.2 for 

evidence of the parties. Copy of the application is attached 

as annexure F.

That on 25.6.2010 Mr. Mazhar Hussain, Civil Judge-XII, 
Mansehra issued show cause notice to the appellant as well 
as Muhammad Sultan Bailiff and Bilal Raza Moharrir, who is 

not allowed under the law to issue show cause notice to me 

because he is not competent authority. He can sent report 
only before the authority for issuing the same. Copy of the 

show cause notice is attached as annexure

9-

G.

10- That the appellant as well as Bilal Raza Moharrir submitted 

reply of the said illegal show cause notices in the court of 
Mazhar Hussain, Civil Judge-XII, Mansehra on 28.6.2010. 
Copy of the notice is attached as annexure

11- That on 29.6.2010 the then District & Session Judge, Mr. 
Anwar Hussain passed an office order vide which he 

appointed respondent No.3 as authorized Officer for the 

purpose of inquiry. Copy of the office order is attached as 

annexure

H.

I.

12- That on 10.8.2010 learned Additional Session Judge charge 

sheeted the appellant and he also provided statement of 
allegation to the appellant. Copies of the charge sheet and 

statement of allegation are attached as annexure
J.

13- That authorized Officer further appointed the Senior Civil 
Judge as inquiry Officer vide order dated 10.8.2010. That 
the inquiry Officer without any charge sheet or shoe cause 

notice initiated the proceedings of the inquiry and the 

appellant was directed to submit the reply of the charge 

sheet and statement of allegation. Appellant submitted the 

before the inquiry Officer. Copies of the marge sheetsame
and statement of allegation are attached as annexure

K.

14- That inquiry officer conducted the inquiry and returned the 

file to the authorized Officer vide order dated 01.10.2010. 
Copies of the orders dated. 10.8.2010 and ait.10.2010 are 

attached as annexure........ ....................................... L. 5;

15- That Additional Session Judge after receiving the inquiry 

report from authorized Officer again summoned the 

appellant and supplied the questionnaire as well as final 
show cause notice to the appellant. Appellant submitted his



reply to the questionnaire as well as final show cause notice 

06.11.2010 and 22.11.2010 respectively. Copies of the 

questionnaire, final show cause notice and reply are 

attached as annexure M.

16- That respondent no.2 heard me in person on 02.12.2010. 
during the course of personal hearing I had brought it in to 

the notice of respondent no.2 that both the authorized 

officers respondent No.3 and inquiry officer respondent No.4 

have not initiated any inquiry proceedings against IMr. Bilal 
Raza Moharrir of the court. Similarly I have also brought into 

the notice of respondent No.2 that cutting/overwriting made 

on the notice to the extent of next date of hearing was 

made by learned Civil judge himself, earlier this fact was not 
shown in writing due to the honor/prestige of the court as 

well as civil judge. However, after personal hearing the 

respondent No.2 adjourned the inquiry proceedings for 

09.12.2010 for consideration. On this date, the respondent 
No.2, fully agreed with the submission of the appellant and 

remanded the inquiry file back to respondent No.3 for 

holding similar inquiry against Mr. Bilal Raza Moharrir also, 
but he did not mentioned single word about cutting of the 

date on the notice by learned civil judge or in this regard 

necessary defense evidence. On receipt of inquiry file the 

respondent No.3 charge sheeted the Bilal Raza Moharrir and 

supplied the statement of allegation and he was directed to 

appear before the inquiry officer vide order dated 

20.12.2010.copies of the order sheets/charge sheets and 

statement of allegations are attached as annexure
N.

17- That Mr. Bilal Raza Moharrir replies of the charge sheet as 

well as statement of allegation. Copy of the reply of Bilal 
Raza is attached as annexure 0.

18- That after compliance of inquiry report the inquiry Officer 

resubmitted inquiry file before the Authorized Officer 

respondent No.3 on 03.01.2011, but during this proceedings 

he has neither given a chance to the appellant foe 

production of defense evidence nor he summoned the 

Reporting Officer/Presiding Officer as well as plaintiff of the 

said case who given the summon/notice by the Presiding 

Officer himself for recording his necessary evidence despite 

my oral request before the inquiry Officer respondent No.4 

during the inquiry proceedings and first personal hearing 

before the District & Session Judge, (Authority Respondent 
No.2).

19- That the respondent No.3 resubmitted the inquiry file to 

respondent No.2 on 07.01.2011 with the same incomplete 

recommendations. On 14.01.2011 inquiry file against
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received by respondent No.2 and he again issued final show 
cause notice (2'^'^) to the appellant and directed to submit his 

reply within 7 days. In compliance with the order of 
respondent No.2/ I again resubmitted my reply. Copies of 
the final show cause notice 2^^, reply of the notice and order 

sheet dated 14.1.2011 are attached as annexure P.

20- That on 08.02.2011 learned respondent No.2 personally 

heard the appellant and I also submitted written arguments 

before the authority and the case was fixed for 09.2.2011 

for order. That respondent No.2 again neither considered 

the reply of final show cause notice nor during personal 
hearing considered the arguments of the appellant. Copy of 
the order sheet dated 09.2.2011 along with written 

arguments are attached as annexure Q.

21- That on 09.02.2011 learned respondent No.2 passed the 

impugned order whereby he imposed major penalty on the 

appellant under NWFP Government Servant Efficiency and 

Disciplinary Rules, 1973 and passed the order regarding 

compulsory retirement of the appellant. Copy of the order 

dated 09.02.2011 is attached as annexure R.

22- That the appellant submitted a Departmental 
appeal/representation before respondent No.l but no reply 

was received within the stipulated time. That then after the 

appellant submitted service appeal No.1279/2011 in this 

august Tribunal but during the pendency of the said service 

appeal the appellate authority issued the appellate order on 

the Departmental appeal of appellant vide order dated 

6.3.2015 whereby the appellate authority converted the 

major penalty of compulsory retirement to reduction into 

lower post. Copies of the Departmental appeal, service 

appeal and appellate order are attached as annexure 
................................................... ................... S, land U.

23- That the appellant seeks the indulgence of this Honorable 
Court, inter alia, on the following grounds.

GROUNDS:

That all the respondents wrongly, illegally and without any 

justification imposed major penalty upon the appellant as 

there is not fault on the part of the appellant.

That the Impugned orders dated 9.2.2011 and 6.3.2015 are 

against the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.
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That Mr. Mazhar Hussain, Civil Judge-VII, Mansehra is not 
allowed under the law to issue me show cause notice as he 

was neither Authorized Officer nor inquiry Officer and 

respondents No.2 to 5 carried out the proceedings of the 

inquiry on the basis of that show cause notice illegally.

III.

iv. That appellant has good service record and there is no 

misconduct, corruption charges of any kind against the 

appellant.

That appellant wrote the date on notice of status-quo 

application with the order of the Presiding Officer and also 

handed over the same to the plaintiff by the Presiding 

Officer himself.

V.

vi. That the appellant is a poor low-grade government servant 
and severely affected by the earthquake of 2005.

vil. That the appellant has done all the things with the order of 
the Presiding in good faith without any malafide and without 
any connivance with any of the party of the suit.

viii. That the inquiry Officer has not properly inquiry into the 

matter as he has not recorded the necessary evidence in the 

inquiry and the appellant was not afforded the opportunity 

of producing any. defense evidence although the appellant 
insisted on the same in this way the order of the authority 

i.e. learned respondent no.2 is totally wrong, illegal and 

without justification.

ix. That rule 6 (E8tD Rules) entitles the accused official to cross 

examine the witnesses. In this case the Reporting Officer 

and plaintiffs of the case were not examined during inquiry 

enabling the appellant to cross examine him, despite my 

written request as stated in reply of final show cause notice 

and written statements/arguments.

That the Authorized Officer and the authority paid no 

attention towards the Supreme Court decision PLD 1981 SC 

Page-176, provided before them, whereby it was obligatory 

on authorized Officer to get explanation from the accused 

official about suggesting/recommendation major penalty. On 

the basis of authority referred above, the penalty was set 
aside on appeal b the August Supreme Court in relevant 
case titled as "Syed Mir Muhammad Shah, Senior Civil Judge 

Abbottabad Vs. Govt: of NWFP".

X.

xi. That the appellant served in the Department since 1995 

without any stigma on his service record.
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That there is no malafide or illegal gain is established by the 

respondents during inquiry proceedings, even then the 

appellant was awarded major penalty without any rhyme 

and reason.

XII.

,>■

That all the respondents wrongly, illegally and without any 

justification imposed major penalty upon the appellant as 

there is no fault on the part of the appellant.

XIII.

That the appellant was not afforded the opportunity of being 

heard in support of his defense.

That no regular inquiry has been conducted in the matter of 
appellant which is as per Supreme Court judgments is 

necessary before awarding major punishment to the civil 
servant.

XIV.

XV.

That the original post on which the appellant was appointed 

is Junior clerk, therefore the impugned order dated 6.3.2015 

is not passed by the respondent No.l in accordance with law 

and prevailing rules hence not tenable and liable to be set 
aside.

XVI.

That the penalty is too much harsh which is against the 

norms of justice and equity.
XVII.

r'
xviii. That the appellant would like to seek the permission of this 

Honorable Tribunal to advance some more grounds at the 

time of arguments.

It is therefore, most humbly preyed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 3.4.201-5 i

!
APPELLANT

4
i-
\

GHULAM NABl

5:
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

m
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o/LFrom,
i O^iairn^'in L Meuibeps,

Bepartir.ental i3election Committee, 
Histrict Judiciary,I'lanseiira.

/

To
f The Hon.'ble District Sc Sessions Judge, 

Mansehra«-

Dated Mansehi-a the /20(y] ^ '

, APPOIKTFiTNT-OF JUNIOR CLERKS BP3-05 
IN DISTRICT JUDICKRY, MANSEHRA.

;

Sk.S"\
Subject:

No.I

Memo:!

1 Kindly reler letter No,1500-03 dated
X 22,69.2001 oh the subject.

A total of 148'candidate3pa*rticipated in 

the test Sc interview. Out of vdioin tv/enty one (21) 

candidates got 'through the test and interview. A 

list prepared in this respect of successful candidates, 
is -attached as annexture ■ "A"'while the detailed result 

of test & interview of all the candidates is attached, 

as annexture, "3". The-, extract selected and given for.

typing test alongv^ith the ansv/er sheets of all the 

candidates is enclosed, as Annexture "C.H,

, , ■ - It is to add that a total of fifty(50> '

marks, twenty five (25) each'for typing test and 

interview v/ere earmarked by the Committee.

. The candidates obtaining the highest marks 

are. selected and recommended for. appointment in ' 

accordance'to the availability of posts.

tI;

t

I

Submitted please.» .

attestedt ■V-J —
,V:--

f MUiiyJIFi/iD. TAP.IQ, 
Senior Civil Judge, 
Manseiira (Chairman).

(

.

C'

I.Syed Aqeel Sliah,.
. Civil Judge-I,Mansehre.

i
2^Miss Zeba Rashid,

Civil Judge/Judge Family 
Court,Mansehra (Member)o(Member)»



1.
i

}

I

© R © S R
. 2.1Oc20©1,

In light of recoaaendatiena.«f 
de^artaental-oelection coBaittee received vide 

letter N©i859 dated 2,1O,2S0'1 and the aerit list 

prepared h/ such ceaBittee, Ghulaa Hal»i son of 
Muaa than resident ox Hangrai Tehsil flalakot now 

pasted as Sweeper to the court ©f Civil Judge/ 
Judicial.Hagistrate.CghijA^uE Khan son of Sarfraz 

Khan r/o Bhedial Tchsil Mansehra, Mahanaad Salcif 
sen of Taj, Mehaaaad resident of Cheer Bail Gandhian, 
Tehsil Mansehra, Sarder Mshaffisad Atif son of Sardar 

' Mohaaaad Aslaa r/e Iqhal Road Supply Baxar Ahhottahad 

Kaair Wehnoed son of Sultan Mehaoed Khan r/o Shohal

m

;

/
9I

t

hajaf Khan Tehsiii Balokot and Bhafqat Rehoan son of' .
Shafiqur Rehaan process server attached t© the
court ©f Senior Civil Judge,Mansehra appearing at
serial Her 1to-6 respectively on the nerit list 

- - -----------------------------1------------------ -̂----------------------- -------------------------------------------------------------------------------------------

the appointment of Moharrira aPS~5
■

ai'e offered
purely ©n teaporary basis against the vacant and newly
created posts subject to thtir aedical fitheao 

end coapletion of ©ther required fonaalitiea*
i

. s
___  'yy f

fj^harrsir khan)'. /A ' * 
District & Sessiona Judge, 
.Manseli^a*

!
I

a



(2)

u I

452
1008 , 

07 ,

y*

Dabarak Ali 

Muhamtnad Ghazaii 

Muhaminad 'iasir 

Irauias

Moaadas Shah

17. 10
• 13. 10

0?
19. 12. /05
20. 1502
21.

/ y* /

TARiQ, 
Senxci? Civil Juj 
Chairman.

? •?

\

AT tS’
1 ,Syed A^fiT Shah, 

Civil Judge-I,I^ 
• •■ Member. Mi

t

»
\

\

\

\
•1

T*----- --»....

< " ,<7 y



I/ -^07/I /
c.

•:\
I

'. MERIT LIST SLOWING THE Ri.SULT OF TEST 6: ;■ N-'i:cHVEEW FOR ' 0? JUKI^CI.FRKS BPS-'i,
'v

») /-TAi'k.s oBrained,;•,'?. n-.Q of cand ida teS.No.
. Total■ Ir.terv'iev; Remarks•Test

__—
!

^ 25Ghulam Nabi 10i • ■ ^

■ ■ 25 ■ 

25
1609A5'as Khan2*
15OS,5,*«iJ'-M?^hamn:ac Sakif

Sardar ^aJham^lad AtifC) 2315 :08
• 22 '.09Nasir Manoccd

1^0761' ^^bafqa^r Reiman. 
7. ; 'Fakhar Alam

/
S- >juhammad • IJaz 

Babar Sultan 

10. Dildar Ahmad 
i1o Ishtiaq Azis 

12, ; :’5uhamiiiad Rafiq

201505
2012 ■08 /

2013079*
20• 1406 ,
2010■ 10

He is retired Army 
. personal and aged morethan 

45 years.

2006 .12 •••••••

attested
19.0910. 1.5« Muhammad Zubair Khan 

1.4. Syed Naveed Shah 
15- Waliur Rehman
16. * Muhammad Babar

■ -■

195.06
191009
181305

CCCNTD,0N PAG£>2).

9 /
V



;7-a^

/
ijpt^ /^Pi o/cU-Pi^

O1 ',1

I'dP•*©^B »>R^S.;/
'O'

C«si£«i^uent u^i%. thft Becvameadatlens
•r defartaental sele®ti#n ocaaittee receired in tlxis 
c*ori Tiie letter Ha;859 iatei a.ICt.aMI, the folle^dng 

candidates are here^X ap^aiated as MahairirsfJG-jspS-^
on ;the tnrKa and conditions noted l»el«w asainafe tl|e
p|osfcs fallen Tacant. on accomt of proaotiona of Hc*
^^ukat Eaaaaa . copy Cl edt .Hr.Akdul Ali Shak Copyins

.. ;Ci ■ ,-Kxa»i»er and Kr,Moha»»ad fiaaeef Header to Civil Jadse/
Judicial.Jinciatnate-ijManoehra against newly 
posts:

: ^
f \

\ ‘r

\
\

r.: '■ -

‘'-]n
created

1 • Gbulas .Ha>i son of Kuaa- xhan
r/o villa«.fc Hangrai lehait.Salakot 
now. posted, as sweeper attacked • to 
tke co-urt of Civil J^ge/Jndicial 
Masts trate,

B« Ayas Hkan son; of Sarfsao Kkan
r/o village Bhodlal Tehsil HanseS^r*

3* Mi^iaaaiad.Sakif son .of Tai Mohammad 
r/o Baiia j^aecr Sa^
Manaehra*

' ASB.--c^aigxeiss.

;

V

•• •:.

;
i) Sheir. cmployaeat is. purely

temporary, hasis and is.liahle 
to termination without any notice 
or asBigning any. reaspn.
Such appointment is ^aubjeot to 
ae^ical fitnesov and verification 
frott the local police*

t

iij
i

iii) Jhe appointee shall be-goveraed 
by service rules, prescribed by 
the Governaeat and ai^pist Bigli 
Court from tine to time*

If the. candidates, accept the above terns and 
cor^itiono, they should, repo: 
seven days, from the receipt to this court within 

\this order*

--tCnESANGlfe
DISTHIciV & SSSSieWS JtJHGE*
mansehha\

©gFICB'.Sy DISTRICT & SISSIGHS JTlmE.MANERHW*

Ghul^./Habi son of Musa Ehan sweeper attached 
^the court of civil Judge/Judicial Magistrate,

Ayas-Ehan son of Sarfras .yhon r/p .BBegirTOA 
Kiodial Tehsil Kaasehra*
Moha»B»d-Sakif son of 5aJ Mohammad r/o Bails 
w&eer Gandhian ,
The District Accounts ^ficer,Mansehra.

For infoTBatio^

1.

2.

5.
4*u%

I
/ —

C D f jo...........

, ^ X . i^'UD}
(Jeh«5TEir\Khan) i '
-District & Sessions Judge 
Iramsehra.

C .-.r; :
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/

? i .i *
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ORDER
The following posting & transfers among the ministerial staff are 

hereby ordered in the public interest with inhmediate effect till further orders.

ToFromS.NO Name of Officials

. Transferred and posted as a 
Typist to the Court 

of Mr.lshtiaq Ahmed 
Civil Judge, Mansehra 

vice#2

'Senior Clerk/Reader to the 
Court of Mr lshtiaq-Ahmed 
• Civil Judge, MansehraMr.Muhammad Jamil1

Transferred and posted as a 
Junior Clerk/Reader to the Court of 

MrJshtiaq Ahmed 
Civil Judge, Mansehra. 

vice#1

Junior Clerk/Typist to the 
Court of MrJshtiaq Ahmed 

Civil Judge, Mansehra.
Mr.Ghulam Nabi2

(Syed Rafique Hussain Shah]
District & Sessions Judge 

Mansehra

OFFICE OF THE DISTRICT'& SESSIONS JUDGE. MANSEHRA
Uo D&SJ, Mansehra dated the 2^1 /•ef I2Q08

Copy forwarded for information to the:- 
Mr.Azhar Ali Khan, Senior Civil Judge, Mansehra. 
Mr.lshtiaq Ahmed, Civil Judge,-Mansehra.' 
Officials concerned for immediate compliance. 
Office Copy, , /

1^2

'3.
4.

■->

[Syed Rafique Hussain SHAin^___
D.iSTRiCT & Sessions Judge, 

Mansehra

I I

i

•n — .

\



If

^ TBE^C^XJRT of MR MOHSTIV a t ^ TrTtiT/-
SENIOR, cm judge/mc e^oZ^:

yyy <? ^j,,..£1:££J^^ansm . [■,, ,
SGTc No:

t-u «
'_^ C'^ li/'..n/ V.' 1:5#^

ihr---- % ‘ ■r:'-■ A ■:

y t- \j y/■a -■>0^0'

li-
!

Pf^*S--:
.• if!Z - -,■ ' : iwt •\

. year:I •::-^#g5
::| ;■; J-gM ■ <

. . ;‘iy --"'giM ' .y.,

I' 21.2
j

' 7 y iv•c- •, ;■

•;
I

f. I •' 'mm.•■.• ••' I .,-
Versus ■ I m •

hm-
at ■' -/'i' ., ..

- ¥>, '- .
'- 'v- H•i• !.l

■ ■ -v •' y ]'-: y-ei^r^ %•..yiy s ;.,; -: ■!■' .'it'
ORDER-^ 01. -•. V ■ y ■i -' • ■ V'- &\ ; ■" •• i.'u'*

:. ■' .sai}: g'il11'IF"M.:

»■■

Suit instituted throuijh 

Cl vit Judge/JM
counsel. Entrusted to thefcoiirti bf' '

■ -'■i ■-

is directed ■

'. Mi'

• .->
Mansehra for disposal in

* ' . * *• •
to a^ear before the said court today.-

accordance vyith law. Plaintiff

:/

y;/ ■ •/ I
il-:

: .

"

(MOHSIN ALI TURK); 
Senior Civil Judge/ JMlc 

Mansehra. ^

/ ;
. \r: "'■■.■

\f-'i .

.!t
fZ'.\ u

0- I'■■. .1 .: :
r ' •' . U . '

^XXa|* . /2-C

• a;.; :i
•v;

, j

•;
y K.'-

<1 ’,1 (\
t-
.-'/
!

.J 1 ■r ^ ? '/ V ' / i ^ ^ ^ }iI . A

■i% . t■ ^
/ 1‘t

Oy r**It
hA- •

I-



.* r

.,o;

A

•-. ',:■. .-.fiitiuvt/lsittiiriii/’-ti.'- •

;
t( sC'k

j

'‘ir
I'T .'•'

>-v

t

■'.•./

#
' 'J ■ i ;

•'

, ;

J

■ --
j.:-■•

• 1! • V

; ;--, ■ ■■'t ' -I'
i:.

;••;
. V:

i, ;•
; jr--^s . . • .: :••.•;■ ;'-'• 1 • '.

•;■'

: =;>. ;>

■ k-m-;."
'S .•

-*1]

;
... ^'.'1
:• :

ij-

5 iif,, -1
1 -*1 - '

:i-'lm
r • . ■*■■..- • >•• •

• . .1

iS

i ■' '
i,d|l .■ ■

■

■■■

■■t

■■.I-!:

-r

MAZHA^/HugsAlN
Civil j/?tT^/j:y/'mm MarisohTj r*.

“

'^.3 ;S3-s.io
.'V-. '

'.■\i

■m t’"' ■ ■'

fixed- for aj.e.io, however,
quested for requisition of. ans­

ae cord in g;ly.

Mr. Mubaro-.'mit'-
. . Case was
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Ahmed'Lughmani advocate re 

jtant case file wiiio’n has

Learned coiinr^el

been requisitioned
;
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. He areues that:
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G PAGE-20BETTER COPY OF ANNEXURE

No. 77/dated Mansehra the 25/6/2010

From:-
Mazhar Hussain, 
Civil Judge-XII, 
Mansehra.

/

To,
Mr. Ghulam Nabi, 
Reader to the Court of 
a-XII, Mansehra.

SHOW CAUSE NOTICESubject:

Memo:-

In response to show cause notice no.74 dated 

24.6.2010 submitted by Mr. Bilal Raza, Muharrir to the court of 
undersigned, it has been notified that when he wrote a simple notice 

he did not wrote date for next date fixed i.e. 16.6.2010 which was 

later on to be fixed by you (Reader of the court) according to his 

repiy.

Furthermore you were inquired upon about the 

same in presence of date along with counsel on 23.6.2010, you 

replied that date has been fixed by you and you admitted that it was 

part of clerical mistake. Later on vide order No. 4 dated 16.6.2010 

this court has not ordered for any notice and order made regarding 

summon forms, however, you had fixed on same notice which was in 

respect of next date of hearing which has not been brought in to the 

notice of the undersigned.

You should explain your position on 28.6.2010 that 
why legal/departmental proceedings shouid not be taken against you.

(Mazhar Hussain) 

Civil Judge-XII, Mansehra.

\ h
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[I■j \.-From m-;

'- ‘ ■ Hucaain,
'■•-t-il- Judge-ZII,

1^■‘j
N,/'p fi%1A>

II’-:/
f.;; ■■■■■ M^s^hra..r .

1 i

.'I,
ii: iiI >To, .

K. - !• •■' \c \

district & Sessi6n« Jud^e, 
Mari^-^hra. ' e:

i!--

\ .•y
, \ I,

/No,/ ?>"7^ ■/cSa’ifed Kansehra 2\ 9 -4 /2oid.~ c\ V

Subject:-, • ^..
L:iV ii:j£SPOifSE TO SHOW GAWSS WOTIGEs

^ :£G

Respected Sir,
WmCl'.';i

■-:

In response to complaint of

Kareem ullahand others Ts.'Mst.

f counsel for f:!.■•. ; 1^'.

defdt, in' case’ titled " r

m
Rifhat Sultana"

for a' simple notice
1 ' . ^

after; receiving case file from the

where this court lias ordered
4ian application for status qu© • 

court of llearned 5GJ, 

on]. 16.5,10,.

over M

rf'.
Mansehra on 8.6,10 for attendance of defdt 4'6'/o lit)
notice mentioned was not servedf©p..

16.S.j1G yhere this court had ordered for frestl
'■ y,'

Howev,er according to the counsel for defdt 

was imis-represented as a notice of status quo Ipn 22,6.10
by Mian Sultan Sqiliff

■ ■ ■

were;:Btopped from demarcation of suit propertyl
■ ■ I ■ } .

To reach-out real facts show caiise notices

! Idate fixed i^e. j
1

i' ■v•ir4 . msummons.;
, .^■I !(;same notice
V‘-
I. ••

iuI
;

i I

of Tehsil Balakot over| which defdt
•IIt-;:

■.kA'.'il' •
1 I

i
^.1 1

I

■ ll^i^
; court; and Mi'an-Sultan Bailiff of Balakot on 2416.10

■•' 'v _r : • f .
Sailiff Mian Sultan has already been issued

y V /

7^ & 75'--were issued to Bilal Raza Muharrir of this
-.y ;'iC

res-

ano-
■y.

w&?w no, 739 on 25*6.10 by the learned •t

i

reply to come on 29-6.10, while written reply 

of I^uljarrir;Silal Raza submitted !i:-v;on 25.6.10 rev 

date vms to be, written by Reader of this court.
^als that V'-/y kES

9;c- liii'i'

s'. Hence Shulam Nabi Reader was iss'ied shov/ 
on 25-6-10 by i;he- imdersignetl, written

'i.

cause" notice no.77 ■M■j-r

i¥
r--[

A



• -n- ■Ml-
\* &•: J-2- ■■

i
reply of whicjg[.was submitted on 28.6,10,

Replies of both the above-mentioned offi­

cials 'are not satisfactory. Furtheremore tone/demeanour

•• ! .

\ ■

ffi

9

of reply of the'Reader reveals his .high handedness and un­
professional approach,as he has even mentioned^his lord-

ship, the honoui.'able Qhief Justice of Peshawar High (Seurt,
. ■ i ■ • , ■

Peshawar in his reply. Similarly notice received ©n 25.6,10

is also tempered whic^ has been brought,into notice of the
' • . t ■ .

learned;.S0J, Mansehra and is encircled with red! ink,where 

date fixed for hearing has been tempered,
- I . •T© arrive at real- facts both officials conc­

erned ^‘e recommended for necessary action under relevant ,
laws and disciplinary action to be taJcen against them.

■ ••• ■ ________ . . ____________ ____________•........................ : 1;_____________________ __

I

T .

t
r

■

Tour,*s Obediently^
• \

(Mazhar .Hussain){
Givil Judge-XIJi^ Mansehra,
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r.1
. • !i f
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OFFICE ORDER;

Mr. Mazhar Hussain Civil Judge-XII, Mansehra, vide his letter No. 
79 dated 29.06.2010 has brought it into notice of the undersigned that the 
Senior Civii Judge, Mansehra has entrusted aim a fresh suit "Karimullah etc 
versus Mst: Rifhat Sultana on 08.06.2010, for disposai. After receipt of this suit 
the court concerned ordered for issuance of simple notice on application for 
grant of status quo for 16.6.2010, for which date the defendant was also 
summoned but the defendant was not served, Resultantly, the defendant was re­
summoned for 29.6.2010.

In the meanwhile counsel for the defendant has made it complaint 
before the said Presiding Officer that notice was mis-represented as a notice of 
status quo on 22.6.2010 by Mr. Mian Sultan, Bailiff to Civil Judge, Balakot, over 
which defendant was stopped from demarcation of the suit property.

The Presiding Officer concerned has Issued show cause notice 
bearing No. 74 and 75 each dated 24.6.2010 to Mr. Bilal Raza Muharrir of his 
court and Mian Sultan, Bailiff to the Court Judge-I, Balakot. The Senior Civil 
Judge, Mansehra has also issued notice to Mr. Mian Sultan, Bailiff vide No. 739 
dated 25.6.2010.

In reply dated 25.6.2010,the Muharrir disclosed that in fact the 
date on the notice dated 16.6.2010 was tempered/re-written by the Reader of 
the said court. Hence the Reader was served with a show cause notice by the 
concerned Presiding Officer, vide No.77 dated 25.6.2010, who submitted his 
reply on 28.6.2010. However the replies submitted by both the officials were 
declared not satisfactory by him.

The judicial Officer concerned has also mentioned in his letter 
under reference that the-reply of the reader reveals his high handedness and un­
professional approach as he has even mentioned his Lordship the Honourable 
Chief Justice of august Peshawar High Court, Peshawar in his reply. Similarly the 
Honourable notice received on 25.6.2010 is also tempered which has been 
brought in to notice of the Senior Civil Judge, Mansehra and is encircled with red 
ink, where date fixed for hearing has been tempered" which comes at moved by 
the demeanor conduct of the Reader unbecoming and prejudicial to the office 
discipline.

In the light of the said report of Mr. Mazhar Hussain, I, Anwar 
Hussain, District and Session Judge-III, Mansehra being authority deem it proper 
to probe the matter an sold a departmental inquiry against these officials and as 
such Mr. Ashfaque Taj, Additional District and Session Judge-III, Mansehra is 
hereby appointed as Authorized Officer in the matter with the directions to hold 
an inquiry fix the responsibility on the shoulders of the officials (S) concerned 
and submit inquiry report alongwith his opinion/ recommendations within 
possible time for further necessary action and approval of the undersigned.

District & Session Judge, 
Mansehra/Authority.
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OFFICE OF THE DISTRICT & SESSION JUDGE MANSEHRA

No: 3887-93 Dated Mansehra the 30/6/2010

Copy forwarded for information & necessary action to:-

The Registrar, Peshawar High Court, Peshawar;1.

The Member Inspection Team, Peshawar High Court, 
Peshawar.

2.

Mr. Ashfaque Taj, Additional District and Session Judge- 

III/Authorized Officer, Mansehra. The inquiry file consisting 

on 17 sheets is also enclosed herewith.

3.

4. The Senior Civil Judge Mansehra.

Mr. Abdul Jabbar Khan, Civil Judge-cum-Judicial Magistrate- 

XIV, Mansehra for information and communication to the 

official concerned who has been transferred and posted in 

his court, recently, for compliance. Please direct him to 

appear in person before the Authorized Officer as well as 

Inquiry Officer to be appointed by the Authorized Officer as 

and when summoned.

5.

Mr. Mazhar Hussain, Civil Judge-XII, Mansehra for 

information and communication to Mr. Bilal Raza, Muharrir of 
his court for strict compliance. Please direct him to appeal in 

person before the Authorized Officer and Inquiry Officer as 

and when summoned.

6.

7. Mr. Aurang Zeb Khan, Civil Judge-cum-Judicial Magistrate-I, 
Balakot for information and communication to Mr. Mian 

Sultan, Bailiff of his court, for strict compliance. Please 

directed him to appear before the Authorized officer and 

(Inquiry Officer as and when summoned; and Office Copy.

District & Session Judge, 
Mansehra/Authorized

SJB

1
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I-A:shfaqir^T^, Addl: Sessions Judge/Aiiihorized Officer Mansehra charged
... :■ r ■ I::. ‘ i’

■. you within the .meami^^of section 5 (2) of the efficiency and disciplinary pfes .1973 '.
. with the following cl^i^Jcs

hiilam Nabi. Reader, allachcd to the courtfofMr.iMazhar ' . ^‘•
1V' ■■!■'." ^

Mansehra have been charged of committing misconduct■ i'■ ■ 1 " ■'
ns have been leveled by the Presiding Officer, interali^ that a

/

I,

£

n■ ♦ 1I'
( }■ \

' . Whereas'j^oii m• s

iS\ V IHussain, Civil Ju »•.. :;• 'k\:Sli/

case titr^“KareemulIah and others vs Mst Rifat Sultana and others
i

was', instituted M•i

'\ ■

on 08.06.2010. ^hat on the very same date simple notice over an app icatipnpfS.Q 1• \
Vi=-i I. was issued and ^ext date ofhearing was fixed as 16.06.2010. Examination of copy 

of notice which w^ returned to that court by. the eounsel for defendan
lif - ■ • • "te- = ■ 11'

. that next date of nearing was fixed as 29.06.2010. It further reveals that saiainotice- ■■i- I- ■ f ■ ■
was .supposed tpl^e issued on 08,06.2010, vide order No.3 of same c ate. However, '

same vvas issued by you on your own on 22.06.2010, while that court 1: ad ordered for
. . ■

notice only for 16.06.2010 and not for 29.06.2010. Oh 16.06.2010 vide order sheet
. . ■ * ■

No. 4 the court of Civil Judge-XII had ordered for fresh summons and

That you not only turn over the previous notice issued on 08.06.201

No. 1,^reveals fi!i ?:!
Ir .

, i

*
'

t'f

■ 1 :■'

h-
.io:

‘■y
MiX

notformotice.j
i ' f

0 into a fresh
it*

1
r- /X'

%1 * "'tnotice on your own but also tempered with the record by mentioning
■

notice'and writing’next date over previous notice, which.shows mat you have 

committed gross negligence and misconduct in performing your duties and ^ iolated 

the Govt: servant rules as provided, under the NWFP, (Govern nent Servant 

(Efficiency and Disciplinary) Rule 1973.

summons as a
;

• ;ia.’ i

I
• ,cfi-

;
’■■I

, Therefore, you are hereby served with this statement of allegation that why
I ■ ■ • fc.

f r
r. ::1

14
u

fc;
you should not be proceeded under the abovementioned rules in accordance with

I . ■ ■ ■‘•.d- ■ L . ':/i>
la\v. You should; submit your reply before the inquiry Officer, when; fpn are called "/■

f

■I

upon
i ■ ■i Ir j. il^jt ■ ^r. ^Dated:-10.08.2010 \ ' . »•i ip

ASHFQUETAJ, y
Addl: District & Sessions JudgC-III 

Authorized Officer,.
Mansehra.
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■ .: ■:. ^IN tHE COURT OF MOHSIN All TURK, 
W^;;^::^ senior civil judge/enquiry officer, mansehra. .

■ , -i-^o i— y "

IX- ^ c.
\.

Ih / • /•. I..
1

% vmr-
~ '/i - w

:12. - / b
JUU> $. f. ■Order- 01 ir. iT'i::12.08.201:0 ;__ ____

Enquiry'file^vreceived from the court of. learned ■ .j ■
/ ■ r'.' ' ■^'•ii> o\ • ; ' « '•|.'•

authqri2eid;office?''MahsghiX' As I-am going to proceed on '
-'.fc/-', ' < ■ \xi • . ' ■.■ • •;•

^ summer iya.cation'-fromviiv08.2010 .hence, the accused
I - t ..'■••'/ f'T ■ ' ■ • ' '

official b.|;Summonecl for 03169:^2010.
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.is not satii:;ractory. Flence, it'is directed that'l
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ifi’••! '(ii
■■'let evidence be-recorded rGgardind'%ll’egoticns 

i; levelled aj^ainst the accused official.; Nazir of

* V
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Y: u **

I - 'the .court concennod is therefore ^ summoned alone-;-.!■:

^ .-with origrinai recerd for 14.09.20104:.; ■ •
■ ■■ Counsel for .the defendants'shoudd also

!■ •;
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• I * * 61;/ “ be summoned .for the date fixed. '• I
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Accused/official, present-/i
i
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advocate, Bilal Ra za Muharrir to-: the court of
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1 A^ a.̂
 BETTER COPY OF ANNEXURE L PAGE-40

INQUIRY FILE

0-1. 17.7.2010.I
Inquiry file received from the Court of learned 

District Judge Mansehra against delinquent official 
Ghulam Nabi Reader. Be registered. Issue notice 
against him for 10.08.2010.

(Ashfaque Taj) 

ASJ-III Mansehra. r

0.2. 10.08.2010.

Mr. Ghulam Nabi (delinquent official) Reader 

attached to the court of Civil Judge-XII Mansehra 

present. He has been served with statement of 
allegations and charge sheet.
Learned Senior Civil Juddge mansehra is hereby 

appointed as Inquiry Officer with direction to 

conduct inquiry against delinquent official Ghulam 

Nabi (Reader) accordingly and to submit his report 
as early as possible.

The Official concerned is directed to submit 
his reply before the inquiry office within seven days 

and also to appear before the quarter concerned on 
direction.

Inquiry file be sent to the learned Senior Civil 
Judge Mansehra accordingly.

. i
•t)'

(Ashfaque Taj) 

ASJ-III/Authorized 
Officer Mansehra.
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0.2. 10.08. 2010.-#■• •■ Ghulrm Habi(delinquent^ of±iciol)
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• Officer Mansehra.

i

,Tr^ ':
? ■ "

■1- \
•; ... ;

■i-
.•'i

orj20;'.^g..io;^ Tb? .uudersisned .is.;busy in
1

;; \
some mu.rae,r cases',as -such _the proceedin-.s

• **U4 ***'^1 • *
in the- instant Inquiry■'isPadJourned• •

and .
■i-y:4k ;

fixed fcDr 22.10,10, '.''’'.

-.V

ASJ-III/Authorized 
Officer Mansehra,

!■■■>.

i.

•I ' . i

!' > 
' ■ ■- >>

I .
;

• Order-5
. § 22.10'.2010.

}. ■ . y
i. a Inqu.i. tryI roport received . .• -fromii ■

I-I
1

inquiry o.f f.icetr/St^fiior Civil Judge

Mansehra and thoroughly perused I
'■ •• '! i'l :

I

:
Mr. Mazhar Hussain • Civ-il^;. ; Judge-

; ■.

vide his letter ..No’.' '1\S, 
dated 29.6.2010 brought intl^the' ngtljoe

of authority that
:

titled, "Karimullah

•\ ■ i 1 •t ;•
V

XII, Mansehra,' f

;
:

f ■ p •
I'J .

a civil-V^suit'i ;under .
. . .' ; :-u(

Sultana.'', 

his- ' I’cour^Up^i^on

i
disposal. • The: ••: cduft'

i:

VS Rifat•;
i

entrustedwas to »
... '• ■ ■■ s-r

s::;M

' ;i

\■ V. -n I>»*>
08.06.2010 for

;(•
;’t ;

i.
>»

i\ \
I
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the application fo.r
• ^ .1 ’

grant of status quo for ^CU 06.2011?^ '

issued' notice onr

7/
'K/ : /.i

'the defendant party was not . ser|y-ed and. ' 

they were re-sumirioned for 29.6.-2010. I/./ •/ r

.*
'■...

}the meanwhile- the .. counsel - for- .•• In
■ '!;•

.i M'* T

a cpmplaint- before, thedefendant, made tI

.V-: ■
Presiding' -Officer that notice of' status-'... ' 

was distorted, and- .misrepresented,

i

• V • 1 >{
fV*•»quo

as order of status 'quo on 22.. 6.2010'3 b.y ■■ .

bailiff' to the court J of

. : ■

?

ri
\ J, . . •

V*

Mian Sultan

•Civil Judge^ Balakot
■ \ ^ "

stopped

'•f
.1I- \

t and defendants., were. - .
•I

h
V

t

■ * •of * suitdemarcation ni-from

' . .property. \
■ ■■ i:-'..'-

the . Presiding ’ ’

•v !• IS^-VConsequent upon. ,1^t i i;I
1

■fromexplanationI . Officer. ' called • ■» \
. J

fji

= 'r.*:-:S\
to said .• Muhar.rir concerned. In .response

J

luharrir. -,Bilal Razaexplanation
.V

•j.

.25.'06.20L0 . Fand ^ .‘7‘‘ <submitted reply. on
( i h

fact' date. oQ, .notficedisclosed' that in s

t by Ethe- -7^dated 16.6.2010 was ■ tampered m
Per-se reader Iwas'reader of said court.

served with show)' cause .notice b-y ■!;
•1. -I ■-. • .'

the concerned Presiding Officer,vide ■

;•
■ also

•4

^ f ■77 dated 25‘: 6.2010. !?he said-- ‘.i inot.ice No. ■ 1

I- Ghulan NabiReader (accused/of ficial)'

submitted reply on however, ■;;l'28.6.2010. r!
•i;

t.
found not to be' satisfact ory ■r;reply was :t

attested 1*. 1\
The mat :er - wasand adequate' enough. ♦ *

»•

. h %
i •

..i ■

/i', I



V:3I \
\t

\
i

y

I

sent■to the authority by the presiding •
, < i.1

Officer^ vide letter No-. 79 dated*t

i : 29.6.20,10. So, • authority deem. itV. •
I

appropriate to probe into a matter and
f

1 ■to hold^ a departmental inquiry. As such ‘ 
»

the undersigned . was ' appointed . by the 

authority as an authorized Officer. The

:
iI

y

accused/official was called upon and\ :

served with .statement of allegation and
\• f 1- charge sheet in terms -of (Efficiency 

and Disciplinary)Rule, 19973 and Senior
'i

Civil • Judge Man'sehra was appointed as
•V

J ah Inquiry Officer.//•
i

4‘

inquiry report.The detailf ;•
i ■

j have- been received from the said

inquiry Officer, in which he held the.*

accused-official guilty -of official.
!

misconduct.
'I :f

■ • ;

■ ■ is .
• A

!> ■ I have gone - through the whole1A *.
.f'llk

inquiry report. Admittedly,. t the • accused. . { i' t
t

5 s1
\ \official had tampered with the notice.

. I
a Issuance of summons/notices, is neither '{

t

L<
\i the job of reader, nor his domain. He i

k■'{-.1

had .oyer-written a date .of hearing -on 

the previous notice and handed over the
i .
{

■ >

i •. V ■ \\
same to the plaintiff. n without court

order. The justification being given by/

■ Ithe ■ .accused-official nocarries
•)

* .
I

/
j'

I
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substance . and weight I ■;• found'.
= -l- .

myself in utter consonance- with . the

So

i

inquiry ‘ officer.- Since, the , accused*I- V r./ 1V
official has • been found '.guilty . of % I1/ .V »1/
official .misconduct,', s'o I.\ hereby)fy * 4v/ ;

irecommended major penalty in. terms :'-df--.
' r (section 4 (-1) (b) (ii) ■oif N.W.F.P *•

,, !>'
a

Government' Servant. ';. Ef fic-ienc.y ' and 

Disciplinary Rule 1973, i.e Compulsory

.-t •
•jI >

! V.

1retirement.
' .■'>' ■1I t #■; Submitted please. .*•
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1* *,N THE COURT OF MOHSIN All tIjRK 
^lOR CIVIL JUDGE/ENnillgy OFFICER

t/ t

3.Mh SEHRA.1M
i.

enquiry against C;HI)i NAB! (JUNIOR Cl' ERK/1
EADER) .

' I
t '

f{' .}

Et^quiry Report 
Cil. 10. 2010 "

I
6 ■r:-S ’ ■ ' i!

i

In iighl, of order of Mr. Ashfaque 

A\ansef)ra/aut;hori2ld
summoned the accused uTicia). namely Gh!kam |abi Jiinior 

Clerk (Reader of the

reolied to the charge sheet and : '

furnished by the learned authorized off
requisite evidence of the concerned foilovsed byfstatement 

of the accused official. i

T

B ':i ' ' • ' faj, |Additiqnal

fficeri Sessions >Judgedll,
y.'

ccurt of CJ-XII Marsehra took his *
t

stateme it of allegation, : 

cer and record. 1

I I perused statements of Bilal Raza iMoharrir^qf.Ahe 

:o produced th,e 

Naiir Bdlakot and

court of Civil Judge X)I Mansehra who al 

Judicial File, Mohammad Hanif Naib

Mubarak Ahmed Lughman, who’is counsel fcjr the fdefendant 

in case titled ^(c^nmuilcu ere V&rsus. Alst 

etc’\ The accused offkial

r

SultanaS-
to. .*sk cross-was inyited

examinations from the witnesses.

Two issues are related to-case titled ‘■Karimullah etc 
Ve.-sus Aisf; Riffat Sultana etc\ One to Mian-Sultan bailiff 

who has reportedly misref: resented'a misinterpreted 

of the court, and have
orders

a..<ed the Girdawa' Circ[e to stop 
demarcation proceedings, on the spot. For th'i

Sr.i
\ '■

matter,
separate enquiry proceedings are pendirjig against the 

bailiff. i

1

Allegation against (Jhulam Nabi (Reader) is that he 

has made tempering in notice of the \I^TTESTED co'.Tt and have cut a‘
ovei-written the date of hearing 

, 08.06.2010. This
on notice issued on

r
a notice of injunction petition 

submitted by plaintiffs in case titled “ifanml/iab etc ' : 

'S'enus Mst: Riffat Sultana etc”. Allegation iis that Reader 

of the court of Civil Judge .Xll Mansehra has cut the date of 
hearing which vras 16.06,:;010 and have ovlrwrilen it as 

'll reply to ihowtause notl4 statement of

was

•y-V't"-' 1- • ;

■,,V
[1

4 . 1•v.

i

:s



ii««ifl.. sT:;iV !■■;7^ \

•i
allegation 8: charge sheet, he admitted this fact. Ipe stated ■
thci; he has cut and ovefwritten the date but not- vlith .

malafide. He stated that bn 27..06.2010 when'tiie notice
II . ! I • I

was brought to him un-served, he, instead of issuing a fresh 

notice, overwrote the date of hearing on the sane notice 
anci delivered it to the plaintiff for'jdelivery to the Naib ., 

Na:;ir at .Balakot. This fact is-admitted by the ^aib Npir .1 ' 
Eaiakct thjst i'otice .-was brought tc-lhinv by thei plair tiff. . 

himself. .

V‘ '• h ,I

^•1• :l-.
- k

■ i

f

f .-r •li • •
. 1i'

As per statement of the accused official hb has 

^A years of service as Junior Clerk/:Moharrir in
i*

courts and he is supposed to know each £t everi process.
I -

W'lat was the process of issuance of summons' p notices 

and how these were to he sent for service. Nodice dated
' ■ ' ■ ' s. ■ ’ ^ • l| '

08.06.2010 was part of tfis Judicial Record and it yvas to be
t . (i ' li , '

kept in Judicial Record whether it was ser\'ed or not. When
; . - !■ ■ P ' ^

court has directed on 16.06.2010 that fresh notice should

got • 
the divir " • ^ ='‘H mu

•, -

■■

h-t.', <
• .hj ■

;
)■

I: F ibe issued, the accused/official was to issue a fresh notice.
‘ - . ■ i ■ ■ r i*

■ ard not'to’overwrite ';ate of hearing on tfie^ preyjpus, ,• '. ■IIe-rr
■

• -fl

.y:-m
Ipluiritdlifbwticb as •..ij--notice. Why.iie delwereo a hotice tofthe j 

■per order sheet there w'.jS no directions from'''the' Pfesiiding 

Officer in this regard. Where ■ there were, no ;express 

■ . directions, notice was to be sent for service through proper ;•- J ‘i: 

channel and proper char,.-iel for service of notice was office f 

cv the Nazir. Delivery of notice to. one of thp plaintiff •. a" 

without order of the court, on his request shov« that the - ;

reader concerned has shared his- -intention'!.with|'the ■ ' I'--£

plaintiff. Act of Ghulair. Na'Di '(Reader) of the court is no- •;.„•■

justified.- He has deviated from the s.ettled rules / . g

■r-.-.
• -.i• • /

mm

w.

ir.w'ay
i-^garding issuance of ijn’imbns and notices add asjsuch.

■ jaiiltv^cf bfficjaltrniscpjj-; ;
Report alongwiif- record is

.earned Authorized Of'icer for liis perusal' and further ,.

.V. .
submitted before]' the

-Ai ■

r.
I %necessary action.

■ 'rpm ■5-• --.• ili; li£■ 'ATre
- f#L„

. if"*• (MOHSll^-ALITUjRK), I . 
Senior Civil Judge/Enqt iry.Ofticer;, 

• Mansehrn.':

li
'r- i?
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^'^QISTRICT & SESSIONS judge):

^\^Ansehra.
:^A

Questionnaire hai^^ed over to Ghulam Nabi Copyist Ex- Reader

'•.r'-:<.//
-/ m \•'■v

«\
FROM THE OFFI.G !

s.

;
; •'■■ •

■ r

\Mansehya-^ythe time of personal hearing.'
/4/

• .Civil Judge-XIl

// inQ. #.01 When did^ybO join this department ? ip r pi
piii:if

■ ^\;

-f II jpin this department on 20.11.1995.Ans. •

I
.Q. # 02 What was your initial rank with pay & Grade.?

4I was appointed as Sweeper in BPS-01 & in all my pay was 
Rs. 1728.00 per month.

Ans. vV‘.

Wp-
1

What is your present pay. grade and post ?Q.#03.

li:' • .“i - •
In all. 1 am receiving Rs. 16,002.00 per month in BPS-07 
and working.as Copy Clerk in this court. j j

Ans. p:#'fe'
IS:I

For how long you have remained as Muharrir.?Q. # 04.
•i•.

iifi

1III

About three years.Ans.

’..'I- •
r 4 • t

For how long you have remained posted as Reader.?Q. # 05. ,:
f•i

■ :i

About two years and six months. ■ !Ans.' : !:

li: ■;i

Do you know the job description of Muharnr'attached^to the 

, Civil Courts? Give brief account. j
Q.#06. Elit 1:®1

I . :
The duties of a Muharrir attached to the C vil Courts;is as 

under, please
1

:

•. Aris.;
• M'it-r

‘ riiiih.
*

I
■■

!
f. i). Entries of the fresh suits, remanded/ transfer cases etc ‘ 
~ in the relevant register.

ii). Issuance of process according to daily order sheets of 
the court concerned.

iiattested 1■I

m
f.-i

ft ■ .
/l ■ ^ESTLf-J 

iLr.P-O.
r•: . \

(
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*
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iii). Consignment of the decided files to the Record Room
after necessary compilation, within the prescribed time 
limit. : i’ ;

iv) ; Daily maintenance ofTaislaBehi" Register. : . /
v) . Preparatipn of daily peshi files, according to cause list

prepared and supplied by the Reader of the concerned 
court.

yi)JPreparation.of weekly, fortnightly, monthly, quarterly, six 

monthly and annual statements, so desired. 
vii).Submission of transfer cases (if any) to the concerned 

court through Dak Behi. I.'
viii.' Submission of required record to any Appellate Court.

i

■?
t

Q.#7. Do you know the job description of Reader, if so. give brief 
account ? I

. .1i

The duties of a Reader attached to the Civil Courts is as 
under, please

! '
Maintenance of Peshi Register, Fine Register. 
Commission Register, Register for rejection or return 
of plaint. Library Register, Stock and /Assists; of the i 
court register, Faisla Behi Register, ReceiptiBook^f’ 
fine and Correspondence file. 

ii) Preparation of daily cause list of the court;
Issuance of Parcha Peshi to each party in each case 

iv),i To properly assist the Presiding Officer/Court as bnd' 
when required. ij : ; I :

Ans. i
I

i

i) ^

s

ill)

Q.#8. It is in your reply to the show cause notice that you-had' 
tempered time, date on the notice to save the timebf 
parties as well as of court, if so, can you refef to such 
instances in other cases.

No, Sir.' i;Ans. •i;

Q. # 9. In case no such activity has been shown in o 
then what was the consideration to temper the date in the 
notice in this particular case ? i

In fact, this was the first appointment of Mr. Mazhar 
Hussain, as learned Civil Judge at Mansehra and 1 was- 
serving in the said court as Reader. I was directed by him to 
write order sheets in all the cases, fixed for the day and: 
your honour can summoned all the files of that particular
period and can compare my hand writing with each order

, , sheet of every case. The parties of this case belongs to 
Balakot Sub-Division, but it was instituted at Mansehra 
Head Quarter, because the Government was a party in this 

case. After receipt of this case file from the court of learned

her cases

Ans.
..V;

\ ..1
r* «

•2-27
<*

^ o
% i.

I
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;•
. Senior Civil Judge, Mansehra, on 08.06.2010, first order for \

• issuance of summons to the defendants for 16.06.2010;. \
alongwith notice on the application for issuance of :. \

, tenriporary injunction, for the date fixed was ^lso made vylth -. ^ 

the directions to the plaintiff party to file the form summons 1 
within three days, which the filed on the sime date. The', : ' 
Muharrir of the court after preparation oV summons and 

Notice prpduced before the learned Presiding. Officer for his '; 
signatures, who orally ordered me to deliW the same to the 

. plaintiff party (by hand) with the directions to the plaintiffs 
■ party to produce the summons/notice before Naib Nazir,
;BaIakot, for execution. I ] |

But on 16.06.2010 neither the plaintiff party Was 
present in person nor summon/ notice eariier^deliyered to 
them was received back served or un-s[erved; hovireyer, ;, ■
Clerk of counsel for the plaintiff was present. Hence the 
case was adjourned to 29.06.2010 fortie Same ; /j' ^ 
proceedings and directions respecting filing of summons 
within three days. . I

'■ The plaintiff met me on 22.06.20' 0 in the court room 
..^nd inquired about his next date of hea ing. f^e,al.sp 

informed me that due to some personal un-avoidable 
circumstances, he has not produced the summoned/notice 

■duly signed by the Presiding Officer, beifore t^e Najb Nazir,
Balakot for execution and the same are] still Wjith him.

At that time I was busy in official work, Ws 'such in 
order to save the time not only of the court, but also the 
party. I wrote the next date of hearing already fixed in the 
case, on the notice/ summon, retuned the same back to the 
plaintiff and asked him to produce the same before; Naib 
Nazir, Balakot for its timely execution, as the date was 
§hprt.

I assure you sir, that the tempering of the date was 
made in good faith and no malafide was involved in it. 1 also 
assure you sir, that this practice will not be repeated by me, 
in future.

V

1
' IJ

(

i
)■ I

>
i'

f; >
i

•i
V

h

7(
•0

1

•: !AT
r

It is. therefore, requested that 1 may very kindly be 
forgiven at this stage on humanitarian grounds. ,

-■ I shall be very thankful to you for youn;this act of

\
\

■ V-
7 kindness'pi ,4

.......

• r

Vh c
- Submitted for sympathetic consideration,-please.e'

; : — ■■

.f■/Je

• : .it?
Your Most Obedient Servant ^ the

C K' * . ■ -m
c:
Or. V*

, ...........

^ S:r

/■

-Cc
fOtuiiam Naol), 
Ex-Reader to 
Civil Judge-XII 
Mansehra.

i
1
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7 /w ■ 0I
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... j

■ - ;g-it ■Tf^fj

b j



u; s^ Ux./^. {-.1,1 t

l^iyr ■ '■: ‘‘

'nifil.r

}^D ^/ c>/^A
oiiA

¥0/ f <;v:l! ' ■'
u * ■

{/yyS ' A T7'M■* u ‘ 3V,.fUl.l’. L Vir
5 -•(D ^

. The District & Sessions Judge,

- .; ■■ Mr. Ghulam.Nub^i,
!.',,;the then Reader;'^^llie court oF F 

■.;.Civh Judgc*XII; Iyl;VpscIira 
how Copy Perl< (^f^lhis court.

'■ : / 6 •

\ ■ •'

- \
-i

•. To I
?'i » \

* '!■ I
■' 'S?.. .. '^.V■y. : \ \ •» •r • , fi ;

(I \
'‘'UkV 'V -1'

{

\>; •>1\ 4

f '■ ■ ■•'. Dated' Mans^irflSe. /5^‘/ ..II /201). ' V \*rNo. ■; I' •
•i>< ; „[' '^RTNAT; SH0Wi:;AUSE NOTICE. T ‘ !

I
iSUBJECT:

■ ; •'

/niv'-ii .
Mr. Mohsin Ali Turk, Senior Civil Judge, MansfHi^quiry;;Officer ^ has \ 

completed and submitted inquiry report to Mr. Ashfaque Taj, learned Addit ohalJI^istnctf& Sessions Judge- *- 
' III/Authorized.Officer, Mansehrd in which the Inquiry Officer has declared you TpoMibleTor delivery of , . 

notice to one of the plaintiff after tempering the date on it, without order of the c^u^i'pmMs request >vhich ^ . ; 
clearly shows that you have shared your intention with the plaintiff. You have deyiate.d;from the settled ^ 
rules regarding issuance of summons and notices and as such your this act comes,.!>yi^ m the ambit,of^ 
misconduct, as such, I, Muhammad Arshad, Distt; & Sessions Judge, ^^ehrajbe^g AuAority Yuliy; ■ 
.‘latisfied with the inquiry proceedings and agree with the recommendations of le^edj Authorized Officer ' ; ,

rding a’vard of major penalty of “Compulsory retirement from service ,toyqiL j >

In light of above noted circumstances you are hereby se^ed- with this final 
Show Cause Notice under the NWFP Government Servant (Efficiency;* Discipline)jRules, 1973-and - 
communicating tp. you about the major penalty to be imposed. In this resp^ect copy pf the Inquiry report is 

■■ also enclosed herewith for your perusal, as per requirement of relevant Rules.f - ] 1'. j j!' .
.! You are, directed to submit your reply (in person) wthin sevep days froth the ’

i receipt of this notice, otherwise it should be presumed that you have no defense fo protect yourself pd. no c
excuse will be considered, later-on. You will also be heard in person. 1 • ;

t !-ri 4n 1•!Memo. ! . \*
iA' \

I

;■

ti'
Vi.

•A
I

, I

rega
I -:

I
t
i
fI
II

i
I!
I

I

t

tm >•j • *.=\I :
^ District &SessiohsJ Judge, 

/Y-i . Manschra/.AuthWity. "
i 1

1: («

ii • t
No. y Dated / //

l:i'j . V

4Vc: ■
rrr.rr-."

I

r,.-.'■J ^ -ACopy fonvarded to•V<!
;

The learned Registrar, Peshawar High Court, Peshawar, forTavour of information;
•; please;'; . f ' i

.• i!: The learned Member iispection Team, Peshawar High Coi^, Peshawp for favour
'■"'•ij': of information, please; \ ^'1 ■

J.. The learned Additional District & Sessions Judge-III, Mansehra/Authorized Officer^i 
' ■ I: wifti reference to his order sheet No. 5 dated 22.10.^10, fofjpfbmatipn, ple..se; . ; 

a/, 1 ■ The Senior Civil Judge, Manschra/ Inquiry Officer wth reference to his inquiry ; ■
■ ' report dated 01.10.2010, for information.

5. ' Office Copy.

; . .4;

■ -i- 'ii
f;

2r

3.I

■veoI

:i V •

A \ i

' \ • \

' .Iv
. !• V'->:

District & Sessions Judge, 
Manschra/Authority.

£••*1 ' • ' i‘ dv-

Ai • J
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vV'
,• I

I ::i •'ii :
■n- •■ v\.;

j
i-l• ,:! ;i •<•:!:. : ‘ C i

•; ........ .. - !• . ••.■, .[. , /iii/-:;---

IN THE 00URT; PF HONOURABLE'DISTRIOT & SEsi&i JuSIS
JVIANSEHra/ AUTHORfiy "} ;i ■ ii' ^

'liii;!
- reply to final show CAUSP yf!

: ■ • ■ ' S'i/ ■ ,■ V|I ;|1ij
, Respected Sir, . ,, " ’ ^:|if; r,., . , .

I have the honour to submit my subn^iissionsJasiunder please

1. That i w^ld: like to draw your kind attention towa|s fimlletti of the th^ my ^
. I^ned Prgsidirig Officer i.e Mr. Mazhar Hussain.: Civil.Judge^n; Manfehra Tv-^'

■ address^itaiypurgoodself in which he charged 4) officifeiluding, t
The;pther one official was Mr. Bilal Raza Lhamirfe salcUourt •• 

and the report/letter was written by him for initiating discipiin^^'adtion -i ■ ‘I’. 
.against we both officials. On the other hand despiti theifeiititiilSffien 

, learn^ District & Sessions Judge, Mansehra (beinb Auth<^t^j|at the time
when Mr. Ashfag Taj, learned AddI: Sessions Judge-lll.,;l\ilansehra was "

. appointed a,s Authorized Officer, had directed him to prokie.intoThe matter
agmnst we bglhofficiaisre Reader and Muharrir vide offike^rder No. 3887- F -f

: ‘ 33 dated 30,0^.2010 of this court but the learned inquiry.Wicer as well as ‘ 
■learned Authorized Officer has not touched him duringjthe iriqmry i
proceedings or in submission of inquiry report. .

; 2. ; That it is pertinent to mention here for your kind information th^at one of the 
, defendants namely Mst. Rifhat Ara Khankhel alias ijtifhat .Sultan wife of Alhaj ’ 

Guifam Khan of viliage Garhi Habibuilah had aiso filed ■an]appiication before , 
thisjearned court which is stili pending. However, in thiS application too she 

- T had aiso charged we'bdth officials i.e Reader and Muharrir.of the said courtTS;-.
.^longwith 14/15 Other persons/officials.

3. That it is, very-much-clear from the report of iearnedfinquiry Officer as well as \..
recommendations of the learned Authorized Officer that the petitioner is not 
involved in ahy corruption charges. [ Ai |

4. That so far asThe question of tempering of date is cpnc^ried,; the same has %'

not been tenipered with any malafide, however I have su.bmitted detailed ih,T'vF;-\ 
this regard iri;my:early reply of questionnaire dated 06.1;i'^10 in questio'h^ ' V- ^ \ 
No. 9 which is.not only sufficient but I also relay on the same;. '‘2tS■

5. It is, ;ffierefore,:TCquested that I beiongs to a poor tamily, ’l amtalso affecteeof ■
earthquake 2005, in light of aforementioned facts, I may very kiridiy be " (''5'F
exonerated from this inquiry or at ieast my penaity may pl4se be converte.b' ''- 'H 
intp.|^inor penalty an ' ' ’

1
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' ! i . .i^c-Thanking-,your honour for your this act of kindness.

Dated. 22.11.2010.
X • f

-A--
• i a;J

T P' 4i^^T t4

Your Most Ob^edient Servant,'i riv- ’

Ghule m Nabi)'
CopyjCIerk of this Court: ^

:: ! • .1
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/ FROM A
■■■.. .■ FORM-OF ORDER ^HEET

Court‘OF Muhammad Arshau, District, Judge,‘MANiEilRAl

■■1 h'i

«* :
■ / i •

: J il >0'f3Kt:?

b
' Case No. ‘ 01- • vEusus ■ T-'i

Order or other pro.ceedingsAvith signature of JudgcJorjMagistratc
______ '-'i thn( oT parties or counsel whcn'ncccssary. . ’. ■ ! • - ‘IPK ’ \

■ • *

i;il iN'o. of order 
I- |)roccc(iin(;.s.

Date of order or 
proceedings .'

fi

!• •3 •• •![:'2 '1 K
t

I■••V li V
t

%. Enquiry file against.Ghulam Nabbi.Reader -.■• 
received . form • the court of Mr.Ashfaq^iTaj, learned •

i* ' ’ ' . ‘ • • ' / * It *’tv ^ • * t *'

-Additional District & Sessions Judge-IIIi;-Mansehra/ !'.J 
Authorized Officer. . ■ 'k

:.,p , Keeping in view the findings of the enquiry 

officer and recommendations : of? the

2S.ioioio: \ t;,

:•
i' . I

i'*•: A Xt
i \ i; •

; i
I

!authorized -
officer, accused Ghulam Nabbi ■ be ■■ summoned for

, ■ • '.I' ' . • / • I • !

29.10.2010.for personal hearing.
. ■. _

t
•. 1

g:
; .*i''•li *s.•- :■

1'\: 1(MuaAMA^.ARSHAD) .
■' Distkic^ Judge, ■ 

'.MAnsehra.
'••i

. t.V^ ;
. ■ •

.•r.’ ii
•I1 ■ !• ! I! .!: • 1

. ! 'I'I ;• 1
I

I;
II
I

■IV;Ghulam Nabbi, accused present in person.
Questionnaire regarding his conduct as Reader is given ‘ 

’ ' • |i. • -i ^
. ^to- him. To come up -for his -answ^ers. .^d;'personal
• .hearing on If' h

fOR-C2 29.10.2010.
t:
*

i-:;-
■ ih:t.

l-V
. I

V (Muhaum^ Arshad) 
District & Sksions Judge,' ‘ 

*1 Manseh^.- '
r ii

i" • I

;•

o
■ f,'I

. ••• •
Accused/official present. Questionn'^e handed

.-over to him received back duly.filled! .nlflopd;.-nnr
. file. The inquiry proceedings;' ar'e. conducted kiri;^-‘I:’, 

accordance with ’ Government .'Serv^ts (Efficiency ;
--Discipline) .Rule's,' 1973. Since' the. kuthonzed■■ Officer * 

has reeprmnended'Major Penalty, I, therefore; order that 
' a final show cause notice be issued. tol- Ae official.

; Copies of the inquiry proceedings' anq recommendations -.' 
of authorized offic.er be also made avaUable to him. The :

; accused/official 'shall submit his r|ply to 'die ' show- .’I
' cause-.notice within seven‘days from the retjeipt of show

rnngp nnticeT To comckip on T

i:. V
Q6ai.20io.03.

in' ^d;placed.bn^^ _;
I.

.*'
»I

4
I • •

.r

\ f.':

’■ ■j. ■
\ i••
;
i I

Ii

Vv' •-ii'*
•i:v

o--:' •
• District 3!r§E3SiON Judge, ■ 

ANSEHRA. •

it •

ATTESTED t
,-v.- ■
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Ghulam Nabbi accused/ofHcMl;pres6nt.. Requests
. i.”! ■:-..for tiipe to submit reply to shoWTcausejnotice.fro .come up on-

• f District .&;_Sessions Judge 
=i'^Mansehra.ipi ^ ■■ ■'

. ::: .
.. Ghulam Nabi accused/official': present. Submitted 

reply to show cause notice.-To;,come^-up for personal 

hearing on’26.11.2010. ;■ ^

r■7A. •! •• • 'i1 V/f: ; .

^ ^bR-04. ,. i^iii.aoiQT-1'I,

/; •

I 
%-

■ ■

\‘ •.

• •■^'8'• ••;
¥• •I-

i. i I,

V.'•^1: . -idi :
■ 22.ira0.10
f

V

GR-0.5 ( •
il!'

■

■ itS! !
'

■?

District; 85:-Sessions Judge
U-M-insehra-•i

• m
5.•1:

N
fTd ! .

Ghulain Nabi accused/official-l absent. The office
•-•r.; ■ :i .

reported that accused/official • is’; ;on .^three days causal, 
leave. To come up 02.12.2010 for ^ersb^a^earing.

District &.Sessions Judge 
1.. • Mansehra

OR-Oe •. 26.11:20i0

■ '
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Inquiry file perused. The accused/official Ghulur.i.
'Nabi had pointed' put during, personal ^hearing thatA 
inquiry has been conducted only against! him, whereas V

• . •: •■•?•• '• “I ' ■'V
Bilal Raza Muharrii-'has not been prqpeeded^iagainst 1 

despite directions l^y Llie District & S<|ss|pn|djJudgc, 
:Mansehra. Perusal of order dated 29.0^.2010; of my

09.12.2010.

, I (' 1

t;.one
■- / • ...•

t

■ I-
• learned predecessor revealed that the inquiry. >yas to be

fj '■
.'.conducted against Bilal Raza Muharria and'^^e^ipresent:
'.'accused/official Ghulam Nabi. The Inqu^-indings as

■ well as the recommendations of the authorized .officer aref = . T. l );|-i|
silent in this respect. The inquiry file is .returned :to Mr.

; ■ Ashfaque Taj, Learned Additional'■ District-;&:|iSessiohs
' . ( ! I !i' -1 l}t‘-

, .. ^ Judge/Authorized Officer Mansehra-for' needM in the
'.Tight of above observations and return the's^e at the

® ■ ; j"|: I ;i •
earliest. ’ a ' ■:;'!-J %

t

I

i

t•V1 •
I

I

•>:

1

f

[f
S. \

District & Scssiorjs Judge 
Ivfansehra

i'

i

.VSipInquiry file resubmit':ed by the' ' 
»

learnedBistrict & Sessions Juice
' • ' , • ’ ‘ '■ ■ j.

Be registered. :

15.^2.10.
I ’Mansehra. (

. • 1 •
i I

t

■ a. '!
I : I

Raza'Muhorrir•Issue notice to Bilal 'iv. '1

; ■

I
'I

. f ■. .. for -10 .1

I•■if
( Ashfa^il^^ij) 

ASJ-IH/futhcJrized: - 
Officer Nansehra,

1

V •: ^ • -it;U
■w ■ '

A.

m'.ii? •;ATTESTED t

y ^ *f
t
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20.12.2010.

I' , I
I »

f ■>. 't
V Mr. Bilnt Raza Muharrir to tli’a^ourt of/ .’A

,i \:H ii ■!
, i:earned Civil Judge-XII, Manseh^'pEesentlani 

he has-been served with statement'bfallegafiofi 

and. charge sheet.

vf-/:• //.
i

If .

i *•
t •I

' 'i-t • '

. i" i

being authorized* officer' herebyI

I I

reappoint learned Spnior Civil Judge Maiis'ehra: ,
■■ ■ .i; ‘ ;^ i

I;
inquir.v officer with directions'to 'conduct 

Inquiry against delinquent officiali;mentioned -

, ■ stS

as an!
i!I

i

1

ifcii
i Y-. I • ! >t. •

above and also submittai report: as i early'

■ • l.-f

The official is directed'to., submitfinis-

.4'i i'J'.. as
I

possible.
IiliSI

I

iifeP r/iii*iiiili
plllfal:'

reply before the Inquiiy Officer within
I

■ days and also to appear before tlie

! :; Jj i seven

quarter
'Hi -••1

■! i !
1 ::

concerned on his directions.
. ...1 ii:

■ The inquiry file'be sent to the learned 

Senior Civil Judge Mansehra accordingly.. '

t
r •

I :i:|
i

/
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!i ■
• •-il y

Ashfaque Taj; ' -V ]' '■ ' 
Addi: District & Sessions Judge-Ill'^ 

Mansehra.ii . I •wmi'
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IN THE COURT OF MOHSIN ALI TURK
SENIOR CIVIL JUDGE/ENQUIRY OFFICER. MANSFHR^a ' '

Order- 03
03.01.2011 ■

/'

Bilal.Raza Muharrir to the court of Civil Judge Xli 

Mansehra present and he-submitted his written reply.-In his - 

reply'he stated that the case titled “Karimultah etc Versus

I
!

J
j

V • -Riffat Sultan etc” was newly institued before the court ,in 

which date was not yet fixed but the reader asked him to 

prepare a notice in the name of defendants.:
i- i

He stated that
reader told him that he will subsequently ijecord^date of 

hearing in the said notice. :> • '
r
4'The role of- Bilal Raza Muharrir IS . preparation of

notice without recording date of hearing on t le sail notice. ■
;

The matter irr issue is however, somehow lifferent. The 

issue is that the reader of the court has male t
overwriting

•over the notice which was issued for 16,06.2(pl0 a 

is available on file as Ex PB. Thepaid rea'der’also afimitted 

this fact earlier. Thus, so far as jthe overwri
j ■ ■ t ■.. . .

and fixation of another date of hearing on the same notice
• - j... '■ '* I ’ i ' -

is concerned, Bilal Raza Muharrir has .got ro coryiectiop. ' ■ 

with this .issue rather the said Muharrir is nat coi 

_ with misconduct which got proved against reader 

: it •'Scourt. . j:

■5 which■ i ;;

ing orS notice
u

I I

i1

nected ^: 

of the. . ’

F?
IT
*:

r r I.

It

With these observations, I feel’

no peed of any
further enquiry against Bilal Raza Muharrir anil reco ding of

f: i

■ n-1 f*-any evidence. •
‘i -This report is submitted before

“ r

authorized officer with the observations that 
Bilal Raza Muharrir is innocent. ^

; Fite be sent to Mr. Ashfa'que Taj, Learn

; District a Sessions Judge Mansehra (Authorizec

the earned
**“ 9 '

n'myppinion

i

•i'

I

2d Additional ■ 

Officer). ■

I'

^ (MOHSIN ALrTUR,K),
3TED ■ Senior Civil Judge/JMIC/Enouiry Officer,' 

* I ' Mansehra. I.•1-
4 -

•1;,
r- ■

I
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Order
07.01.2011.

Inquiry report received from inquiry officer/Senior Civii 
Judge Mansehra and thoroughly perused.

The matter was brought by Mr. Mazhar Hussain Civil 
Judge-XII , Mansehra vide his comments submitted in reply to 
complaint of defendants counsel into the notice of authority that in a 

civil suit under titled Karlmullah versus Rifat Sultana, the court issued 

notice on the application for grant of status quo for 10.6.2009.But 
the defendant party was not served and they were re-summoned for 

29.6.2010.

In the meanwhile the counsel for defendant made a 

complaint before the presiding officer that notice of status quo was 

distored and mispresented as order of status quo on 20.6.2010 by 

Mian Sultan Bailiff performing duty with the court of Civil Judge 

Balakot and defendant were stopped from demarcation of suit 
property.

f

Vf.

I
Consequent upon the presiding officer called explanation 

from Muharrir concerned. Bilal Raza Muharrir submitted replyon 

25.6.2010 and disclosed that infact date ofnotice dated 16.6.2010 

was tempered by the reader of the said court. Per-se reader was also 

served with show cause notice vide notice No. 77 dated 6.2.2010. 
Ghulam Nabi on 28.6.2010 submitted rely and he categorically 

admitted that he had issued the notice. The reply was found not to 

be satisfactory and adequate enough so, the presiding officer sent 
the matter to authority for necessary action. The authority deem it 
appropriate to probe into matter and to hold a departmental inquir, 
the undersigned was appointed as authorized officer. In the light of 
record it transpired that the reader of the cout had admitted in show 

cause notice that he had handed over the notice to the plaintiff party 

and that he had overwritten the date over th enotuice the 

proceedings against the readr Ghulam Nabl was initiated only. Senior 

Civil Judge Mansehra was appointed as an inquiry officer and he in 

result of inquiry held the accused-official guilty. The undersigned 

being an authorized officer agreed and submitted the inquiry report 
before the Authorized officer agreed and submitted the inquiry report 
before the Authority with recommendation of major penalty i.e. 
compulsory retirement. The accused official in reply to final show 

cause notice before authority raised plea that Muharrir of the court > 

namely Bilal Raza was equally charged for the wrong being done but 
he had been proceeded. So, the inquiry was again marked to the 

undersigned to also proceed against Muharrir of the Civil Juge-XII

/
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ORDER
07.01.2011.

Inquiry :-epoit

Officer/Senior Civii Judge Mansehra'

received fre^ ikquiiy 

thoroughlyanc
perused.

The matter was brought by Mr. M4ar Hussain

Civil Judge-XIl, Mansehra vide his 

submitted in

into the notice

comments

reply to complaint.of defenda Its coansel

of authority that in a civil
/

titled Karimullah versus Rifat Sultana? fte 

notice on the application for n

suit underi

c(-urt'issued : ii 1=;e-i;
(■

^ant of stati; s quo for !

10.6.09. But the 'defend 

they were re-summoned for 29.6i2010.

1
ant party was nofserved nd ..Ifil!

^ ’ HI
•In tile ineanv.'hiJe the 

made a complaint before 

notice of stapjs

counsel for c efendjnt 

presiding off

: ‘: H.
the cer tl at

I

quo was distorted and misrep •esentdd
as order of status 

Bailiff performi;

20.6.2010 by Miai Suinn-'quo on ;

ig du:y with tlie court of Civi! Jude 3
I il

stopped
Balakot and dcfcTidants were fror i
demarcation of suit

Consequent up-on the presiding officer 

explanation from Muhan-ir concerned. Bilal 

Muharrir submitted repli^^ on 25..6.2010 

disclosed tout mlact date of notice dated 16.6 2010 I' 

was tempered by the reader of the said court. Per-se ‘ 

reader was also serveti <^-ith sho^v 'cause notice

properly.

called

IRaza.

andii

I • -!
vide
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•i notice -Mo. 7 / dated 6.20.2010. GhulaiTi Nabi on
:

I.t i 28.6.2010 subniiiied rrpiy and he categorica.]]}'
✓

adrniiied that he had issaed the notice. The replv was 

ibiind not to be. ,sad,siac!.ory and adeqealc enongh so.
:!.d ihc presiding onlce!'. sent tite wader to aulhoritv .;7>r

2I ntecessary action, ddie a.uiliOrity deem ii appropriate to 

iprobe into matter and to hold a departmentai inqidry.

the undersigned was appointed a: ; 

lOfficer. in the light of record it transpimd that

<

'
the

ireriGcr o:: Ine court liad admitted in .sltow cause notice

! (.that he had banded over the notice to the piainiilTnartv 

!;and that he had O’-erwritten the date over dthe notice j
i

p.roceedings against the reader, Ghulam Nabi was;•
;■

>
initiated only. Senior Civil Judae Manschra ■;was

I!
appointed as an inc{uiry- orilcer and he in result of .

r

inquiry' held■ I aceu.scd-officiai guilty. Theme5

I undersigned being an aiithorized ofdcer agreed and 

submitted the inquiry report before the Aathority with

I . ••T
i ■ !.;

ti
.ihi ,

1
Ipcbrnmendation rT major penalty i.e conmulscrv -

I '-.C:■ : '
retiremeni. ine accu.se(: otociai m reoh,' to fmal show

herily raised plea that Muitamir 

of tne court narne-y iiiial Raaa was eciuallv charged for 

done but he had not been proceeded.

So, the inquiry was.agam marked to the undersigned f

.7• :r
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a
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■I;t1 cause notice belbre
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•s' f
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As explanation was also called from him by the presiding officer. In 

compliance of the order of authority the IMuharrir was summoned and 

he was served with statement of allegation as well as charge sheet. 
Afresh, Senior civil judge Mansehra was appointed as an inquiry 

officer. The learned inquiry officer has given following observations in 

his inquiry report.
The role of Bilal Raza Muharir is preparation of notice without 

recording date of hearing on the said notice. The matter in issue is 

however, somehow different. The issue is that the reader of the court 
has made overwriting over the notice which was issued for 16.6.2010 

and which is avalaible on file as Ex.PB. The said reader also admitted 

this fact earlier. Thus, so far as the overwriting on notice and fixation 

of another date of hearing on the same notice is concerned, Bilal 
Raza Muharrir has got no connection with this issue rather the said 

Muharrir is now connected with misconduct which got proved against 
reader of the court.

j

i

i
\

With these observation, I feel no need of any further inquiry 

against Bilal Raza Muharrir and recording of any evidence.
r

The report is submitted before the learned authorized Officer 

with observations that in my opinion Bilal Raza Muharrir is innocent. t-:

I find myself in agreement with the findings of learned inquiry 

officer to the extent that Bilal Raza Muharrir is ingenuous and 

innocent. As far as the inquiry against Ghulam Nabi reader is 

concerned it has already been completed and submitted so, there is 

no need to proceed afresh against him.

^ 5
■ ■

1?^

JI

Inquiry report submitted please.
I

ASHFAQUE TAJ
AddI: District & Session Judge-Ill/ 

Authorized Officer 

Mansehra

w-Q ■>>
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from hima?. cxpiSna.ion b\- the
j

presiding officer, hi cciVirr^cJiCe ol' the dreier of

aiithcrlTv the Ivn-.; vva- sijninioned and he was

served v;ir.h stater;.-:.;-;. o-‘ rJf:?.adon as weil as cliargc

sheet. A;h:-:h. £ .!i;dge Manschra

iSSsl;appointed e:'. The learnedan inqu7!:y
.1 ;

. ofrlcer has aiven .'hi h'-. - rr, orservatiens in his ? •inquiiy e.-

Pi•epen.

"Tac ■ ;la:ra Muharrir

, 41notice • vritiioiitIS prepar:,':.^ •;;.

: 'i c-i the said '..Ii •

■I
-i-« Inc\ '.M. lOe .•.■••■ IS no\’ever.

i
>5- 1.' '. • • : :ssn': ;s -rat

has madernc reoe.cr : O'.. ■

overwriTing o-. , toe .-cmce'which vras

i6..'6.20if and which isissirea lor
i

avaiiahic cn f-e a- 'A.?E:. 'Hie said

reader also 00 . idee .:os -aci earlier.
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notice and t’O-oion of rnodicr date of 1

hear notice is'^g or. Same.? t w
i

concc.rncd. Be::' : .haiTtr has get
:

ri; : ;suc rather tlic • jno connccimi

said Muhan’i • •::-nncc:ed with
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miscoiidLiCL which got proved againstj

reader of die coort.
A

/
V/ith these observation, I feel no

\
need of any further inquiry against 

Bilal Ra/a M'aharrir and recording of 

any evidence. '

;

m f
. i

;f'-'
•i . i

:
;

I'J

iC report is submitted beibre651'.
I d ■ i •:

the learned authorized Officer whir
a \ ;\

obscwaiJons llun in my opinion Bilal:

1
[ Raza ivfuharvir is innocent.''

'v.

1 hnd uyscir in agreement with the iindings of 

learned Inqmrj' officer tp the extent that Bilai Raza

1.

;

•f
Muharrir is ingenuons and innocent. As far as the ■

inquiry agams; (muian; smbi reader is concerned it has

alreaoy oeen completca and submitted so, there' is no '
p

55 ;need to proceed afresh against him. ; l.
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I Ashfaque 'faj, Addl: Sessions Judgc/Authorized Officer Mansehra charged
■■■ ■ i ..

you within the meanings of section 5 {2} ol die elliciency and disciplinary rules 197.1

;with the following charges.

Whereas you Mr. Bilal Raza. Muhan ir. aliached to the qourt of Mr. Mazhar
I . . ■ . ■ , i

Hussain Civil Judgc-Xll Mansehra have .been charged of committing misconducl
■■ ,, i .■

and severe allegations have been le\'clcd by the Presiding Officer, interalia, that a
**' * • .'**."**". •

case titled “Kareemullah'and others vs Msi Rifat Sultana and otliers was instituted

on 08.06.2010. That on the very same (iaie simple notice over an application of S.Q
j!

issued and next dale of hearing was lixnl as Ui.()6.2010. lixaminalion ol copy
•: •; ,

of notiee which was returned to that court hv the counsel for defendantNo.l, reveals
!-

that next date of hearing was fixed as 29.06.2010. It further reveals that said notice
j.

was supposed to be issued on 08.06.2010, vide order No.3 of same date. However, 

same was issued by you on your own on 22.06.2010, while that court had ordered foi 

notice only for 16.06.2010 and not lor 29.06.2010. On 16.06.2010 vilde or^er sheet

1

was

:

No. 4 the court of Civil Judge-Xll had ordered for fresh summons and not for notice.

06.2010 into a freshThat you not only turn over the previous notice issued on 08 

notice on your own but also tempered with tlie record by mentioning summons 

notice and writing next date over previous notice, which shows that you have
I , ■ . . - ■

committed gross negligence and misconduct in performing your duties and violated 

the Govt: servant rules as provided, under the NWFP, Government' Servant

(Efficiency and Disciplinary) Rule 1973. ^ , ’
t;-. i'

Therefore, you are hereby sci ved with this statement of allegation that why 

should not be proceeded under the abovementioned rules in accordance with 

law. You should submit your repl> before the inquiry Officer, when you are called

as a

\
'■?

i(v-v t:wV

K:

you

upon;
V:::.

■•e- r:
\Dated: 20.V2:2010.

V^f/' •

/■\SKFQU£ TA.7A 
Add!; District & Sessions Judge-Ill 

Authorized Officer,

ATTESTED ji,'

• v\ d - b
Vr-G.,

Mansehra.
z

G.-,

:

J
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STATEMENT OF ALLEGATIONS

{

Whereas you Mr. B,lal Kaza. Muhamr, attached,lo the court 

Civil Jutigc-Xil N'lanschra
- i

of Mr. Mazhar Hussain, 

committing misconduct and severe

■

3ecn charged of 

by the Presiding ^

liave •
;•

alicgdiioiis have been levelec 

Officer, interalia, that a case tilled “Kareciiuillali and others
vs Mst Rifat Sultana and ,

others was instituted on 08.06.2010. I hal on ihe very same date simple notice over
application of S.Q was issued tund nevi dale of Iioaring 

Examination of copy of notice which

an
was fixed as f6.06.20I0. -

J?T
j’'Vas returned to that court by the counsel for 

was fixed as 29.06.201 o| It furtherdefendant No.I, reveals that next date of hearing

reveals that said notice was supposed it> be issued 

same date. However, same, was issued by yo 

court had ordered for notice only for 16.06.2010 and

on 08.06.2010, vide order No.sVof
''li ■ -t

u on your own on 22.06 2010, while that

not for 29.06.2010. : On f
16.06.2010 vide order sheet No. 4 the coui t of Civil .ludge-XII had ordered for fresh : 

not only tui'ii over the previous

but also tempered with the record by

summons and not for notice. That you 

on 08.06.2010 into a fresh notice 

mentioning summons as a notice and 

shows that you have committed gross 

duties and violated the Govt:

Government Servant (Efficiency and Disci|-.linary) Rule 1973.

notice issued.^
U%on your own
I

willing next dale over previous notice, which 

negligence and misconduct in performing y 

•. servant ruies

15

our :
f-

as provided, under the NWFP,

Therefore, you ai'c iierehy served with this statement '•

of allegation that why
L. V’

you shouki noi be proceeded under the
aoc vementioned rules in accordance with i: You should submit your replyivv.

before the inquiry Officer, when you are called upon.

Dated: 20.12.2010.

AddI; District & Sessions Judge-lff 
' ' - Aulhori/ed Officer,

Manschra.
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The District & Sessions Judge, 
Mansehra/ Authority. D-To

Mr. Ghulam Nabbi, 
the then Reader to the court of 
Civil Judge-XII, Mansehra 
now Copy Clerk of this court.

1\
i

V3/No.♦ / Dated Mansehra the. / g' / /2011.

I FINAL SHOW CAUSE NOTICE, jf,SUBJECT:
I Memo.t

Mr. Mohsin Ali Turk; Senior Civil Judge, Mansehra/Inquiry Officer ha 
again completed and submitted inquiry report to Mr. Ashfaque Taj, learned Additional-District & Session 
Judge-llI/Authorized Officer, Mansehra in which the Inquiry Officer has observed that Mr. Bilal Razi 
Muharrir is innocent and declared you responsible for delivery of notire to^onp of the plaintiff afte 
tempering the date on it, without order, of the court, on his Truest which clearly shows that you hav 
shared your intention with the plaintilT. You have deviated from the settled rules regarding issuance o* 
summons and notices and as such your this act comes within the ambit of^Jihisconduct, as such. l| 
Muhammad Arshad, Distt: & Sessions Judge, Mansehra being Authority fully Satisfied with the inquin 
proceedings and agree with the recommendations of learned Authorized Officer r^arding award of majo 
penalty of “Compulsory retirement from service”, to you. I

In light of above noted circumstances you are hereby served with this fina 
Show Cause-Notice under the NWFP Government Servant (Efficiency & Discipline) Rules. 1973 
communicating to you about the major penalty to be imposed. In this respect copies of the Inquiry repor 
as well as recommendation of the Authorized Officer are also enclosed herewith’for-ybur perusal, 
requirement of relevant Rules. I

anc

as pe

You are, directed to submit your reply (in person) within seven days from tb 
receipt of this notice, otherwise it should be presumed that you have no defense to protect yourself and m 
excuse will be considered, later-on. You.will also be heard in persou. j

Z' District &'S^sions Judge, 

M Mansehra/ Authority.

Dated Zc£>/ O / /2011.No.

Copy fonvarded to

The learned Registrar, Peshawar High Court, Peshawar, for favour of information, 
please; |
The learned Member Inspection Team, Peshawar High Court, Peshawar, fo r .favour 
of information, please; I -
The learned Additional District & Sessions Juige-III; Mansehra/Authorized Officer, 
with reference to his order sheet dated 07.01.^011, for information, please;.
The Senior Civil Judge, Mansehra/ Inquiry Ofjficer with reference to hi;, inquiry 
report and order sheet No. 03 dated 03.01.2011, for information.!
Office Copy. '

2.

4.

5.

{District & ScssjpnsjJudgc,
Mansehra/Auth.oriri^
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1 ■ ‘
_________ LNOdlKV AGAIN C;lll.lLAl^r■ NaHBI READER

Order or other proccctlijiips willi signature of -Judge 
____________ that of parfuis or counsei when nc^c.^sar]\

5•■ CaseNo. or
j'!«). of order 
i'iccedings.

Date of oreJev I
or proceedings

J -Ml■2 3 . j-
1

. 09.02.2011. . Order. i
■-{

Accu'ijcl/officia] Ghulam N'abbi Reade 

present. Record go ic through.

1.
I
3

..!
• ft

Brief V stated tin) facts responsible for
'k J • .

initiation of the‘^fnsl.ant inquiry are as such' tbut
'U " f ■ •

Mr.Mazhaf Hussain, Civil Judge-XH, Mansehra \ 
vi'

his letter No.79; dated 29.06.20

2.

ide

0 informed the

Authority that a civil suit titling “KaTim U lah vs. Rifat ’ I 

Sultana” was enrrtisted to his courr )n 0£ .06.2010'for

m
>

'•!
■ i

t

disposal. That nr.uce was issued /in p irsuancc 'of ‘
I I.

application lor grant of. tcniporaiy in unction for

16.06.2010 but. tijic opoositc party w rs nox served‘and '
' ■ • ■ ‘

it was ordered that they be .-esurcinoned for

■ ’•

fim. i
s. r

■' K
"-W

■ • w■ m

■ \

29.06.2010. i'cncing Hie proceeding^, lea^i'^ed cou.urel 

J'or the defendant complained to the 

that notice of 3tatus.-quo was

misconstrued as order of Status-quo
V

Mian Sultcin Irlabi.'T to the c.jurt of Ci

1Presiding Of.:'i:.:;r 

distorted • G.hd

t

c!»
•ft

on 22.06.2010 by 

hi Jujdge. Balakot ■t

-.Tl
■ and resultantly,. the defendants a ongwith revenue '

i • ' ■■
staif were j-estrai;.ied Irom conductir g demarcation?of • ‘ j',:!.;

i . ■ . -h ■ I ’
the property. MifMazhar Hussain,' learned Civil Jttdge

' • ■ ■ ^ . .'c

wm":
• 1

) r-.K
I

■ vl'f

"k,' Moharrir Goncefned riainelv^- ' ^
- ' ' : i

Elilal Raza who. submitted his report on? 25.06.2010 #

and stated tha: in fact date on the'notide hdated 

w J.6.06.2010 was tampered by the present accused/

•1 •
11

i >

-3i
■<

.-i:

'1-1

A* ! *’"SI •>
t

f

"Vi#" IVt> I1 ( .
■■ -.S}t

< •
\,i* IT WJkK m
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.09.02:20] i •

official who was; then posted as Reader to.'tKeli 

court. The leaded Presiding Officjer.'tHenjgl 

' nolle to the accused/j,rfinifr'vil#!ijg

^,|6..201.0. The pre^t aclused/offiall’

2s:teolilii
. reply was not (|Ud satislactoo' ^d'thi

.f ; •') •.V
.;

"i,■ <

1

Ji mmfcii
W0$

No.77 dated 25iX 

■GHulam Nabbi

■;

V>,
bniittcd his reply da

r ( •fif.«

;
. 5^ n» <im§m

vide letter!:No;'?7'9"j
dated 29.06.20|J. My Iprned prj'dece|Mrdn-office:'v||^|

. being Authorily|deemed;: it appropriate to eonducU l:

appointed ' Mr.Ashfaque ■

brought by the !farned Presiding 6i r
4 if1^

■. -of my learned ixkvdccessor-in-officeI

!

•V

1••
proper inquiry aJid as such

• T ■f •
Taj, learned Addhioiial District Judg|l-I[I,

an Authorized Officer. The learned Authonzed Officer 

■ 'served the

-i;(■

anselira as

1t

accjused/official • witf statement of ; ,*

allegation and ct/ar:gc-shcct in. tern-p of Efficiency ,&.■
■ Discipline-Rules,9973 and at ihe saie tirr|e'a,^pointed ' ^11 Jj•f u

1:
learned Senior C-vil Judge, Manseh

----- •>

w•
nra as I an Inqu:„ry •

\ Officer.JO i :
[ •. •

\ »1:i 3. UOn .‘receipt - of inquiry

Mansehra initiated
■ proceedings'and lummoned the a^c^sed/Uciai/^O- 'd jftMl 

accused/ollicial submitted his reply to ‘the olidrg^

■ - _ sheet and stalemfe it of allegation whi^h/waW not folir^d 

.. skislactoo' andiie proceeded to Tecod'^ JiSe 

, ■ regarding allegap|i. against the accused/^fficO-jHe jlfSP 

.learned Senior c|] Judge, Mansehra bein^ A IHSifilii* 

Officer,; after rOrcing statements of KlalOSIjl^Jp

xpurL of Civil Oudge-XII,|'MajJbKd
, . and, Muhamma| Hanir Naib

■■ Mubarak Ahmed jughmani Advocat^ MairlsehO^iJ'.Siiffi

also recorded s::|rurnt oi the acculed/iniciai^ Olfiji

i "........T—--------------------

1! 'At.. 1ile, the leanrid ■■■ 1 mSenior Civil j‘u:ige .-fi * •

O-. 'inquiry)I •i- mi
t -Ur '

* "* A
v' m sx

t;
i V.

5; >\

i •V-
Mbharrir to the

‘
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inV. PSi'..

>i(>V ?■ 1*11 ..-iMT-^ I

• ^came to the conclusion that the adcused/officiaT
■U - .!' ■ ■ ■ !

intentionally tampered the notice'pf'th^''cdi4rt?fii iiisl«te*|
;■

"’■I■ C o N TD 
.09.02.2011

s*-‘r.-V-•Acutting and* oVenvritingl! the • date of hearmg>/

■ learned Inquiiylj Orncer than furtHbr ’h ;ld‘■ifflat ..... .

d/ofriciaijfjjin his; reply to the:; chai ge^shfet^’a^d^ 

'statement of all^Jgation has adinittld the-•.cutting^: ^d
11' ' -I' ‘ ■ i

overwriting bLS| has claimed thiit tlVefe ‘‘wast. rib 

.' maJafidc. The^learned jdnquiry'' Officel^^fouhdi-^Jthe^^^^-j^
■'"M

! ^iSi
iiiaccuse

ii
ifm

i

• -I

\I'i V

3S
■ t

■ 1

ii
misGonduct ' ■ and!‘ accused/ofllciad' guilqv of official

I"' '■
submitted his fenort to tlpe learned 'Authorized^CiTicer.

!■ ... Ar
snalty'-iri:' term S'-'
' • ■ ^ • :l

4(l)(b)|i;0 of N.W.F.P ^Govfernraent’ Sert/iniis'^S^i^P
" • ' ■ ■ • V--a*

Jhis riqdings-dated• The learned Authorized Officer vide
-vri-i; .•■;>•••

ii22.10.2010 recltmmende^ major' p‘• •

. •;
• • section

■i-

IiI m! 1973 andDiscipline) Ru es,• (Efficiency
.t ... ‘

recommended jdiim for compulsory retirement

file ' Tfoirif bthe'.v-:^c5i? 

accused/ofncial- was■.■.■summbpe'dv;^.;^^^;’^

?;>I

•(: m

I€
.•>service. •:•! I»!
■V\

. Oil receipt' of inqu
- - V

. 4. IT V
IAuthorized Offi(.-er,
Igiven tlic questionnaire regarding’his'ceiiductS^i?^;^^;

4; ' ' I'd ' ■ ■
• in’the-court. t-Ie submitted the same after^replyirig-’theT.At'/V;;

- . ■ T 4
■ questions and’|vas thereafter server with- aTih^Jrihcwypp^^^

■ cause notice. jHo ^ubinifted reply to the^show''•(:ausedvfe(4‘
• I ;. ■ y■:.'7pT*iS

22^d 1.2010 and the- ■;proceedmgV4\Verb^'^'?>'l
. r ■ I-'-'

■ adjourried forVpersonal hearing of me adcuseq/ufficial^l^-.-^
■ I ^ *4' -V’ ' ; :

to 02.12.2010.'.'I'hc accused/official stated •that:'brie'.:;AT&;. I I *'
Bilal Raza Mj'i:-.?''rir .■-ttached to IthefGOur'fdbry.C 

Judge-XII, I\I|vnsehra -be also' ' iroceeded^fagairisfe^f^^^^^

i :
He was

M?
'vx "':r\' ;2 1mtX\.x 
.'•v' :^3 ••

■ / ••

{ .• /'.•

m■ >■ in».v

IV
•\

$
*a.

• •’ / A:-,» , m%■'!

■ notice on •f )y Im.•: F, il..........

■V

44 ■'
•v r

jJ;!

because neitlibr the Authorized Offi'cer ribrl'tHenfiquiiyvl'K^^aji* 

■ Officer has m-fintioned his role in heir reportsd'’Sin,ce;':'.'M'i'^^^^^^

Civil

;vv;

i'
M r. M azli ar (:. ■! 1.1 ss a i n learned >

>*

ydliil
Wf xml

Mansehfa l;a's forwarded the case for'action'-against
. 4

]

.*• :
f.

b
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i-r/ it^V.
5

.i •■'A’both the Moharrir and Reader arid rrfy' learhl
■-

; , order .'idati 

brizefi Officer’.

■ >CON T^D 
09.02.2011" , 1

i( , •
.predecessor-in-onibe vide i his olTiq

9^ I

30.06.2010 had also directed the Auth
hproceed against the orn«..ials, therefore' the

i- ' '

was returned to .t ie learned Authori'jed-C

V''

wM1

A

nquiry,file - .i'

. \ i
■:. !■ I

the direction to pij'oc.ccd against Mob
»■ i ’ ■ ‘

vide this office order dated 09.12.201 
. / ■ ; 

file by the Iearn»;d Authorized Officer

arrir BilalfRa.za ,

1 On^rebeipttpf ■ ■
MB

Wm:
:*on 2p. 12:2010, - •/*. .

’the Authorized Off cer summoned Bilal Raza-Mohafrir
;■;!

• . -attached to the court of Civil Judge-XI
j

Mansehra and •’j

•j Mi}1
■■ 'M':• • I•>

■ 'Served him with'-statement of allegation arid chWlt'-V-'f; 

Isheet aiid'referred the matter ' to the Senior■^.^Cl\‘il . p|-!
|. ,, ■ , , fu _ , I ■( I) 11^:’"'

Uudge, Mansehra/hs an Inquiry Officer. The learned

I
1

tt

; i . -I
■ I

■MU 
‘.‘‘r. ■■■“,A-i

.Senior Civil'Judge vide his findings dated 03.02.'2Cri.,

:
i

j/-C-
■rt' ■

l ..

held that Bilal Rai}?! Moharrir had no connection with

the issue because;'accused/officiaI Ghiilam Nabbi.he.d ^

•'admitted the cutting and overwritingfover the notice'

..without sending"'it to the Moharrir ' and as-Vdch-r •'•' 
■v-f . = I
exonerated Bilal I Razei Moharrir. f The. leai'ned

flu.
-J7 .i• Ji

I I; : 'V
I

;! tr
• '‘vV

m

r ■
{

s. v.l -f-'

. ■ ‘A: V. \\ N i . -1.. ‘ '.r
■/

> ■. Authorized Officer once again forwarded his findings/
! M 'I ■ ,r ' 'i

■ recoinmendations/;on 07.01.2011 and endorsed jthe 

.same penalty of compulsory reti ement , of 

accused/official ihi term of section 4(l)(b)(ii)|of •N.\y;F.P. I:':-;'.]!! 

. Government Servants (BlTicicncy & R iscipline); Rules,

■1973.

V

; \' ;■.{i
•I* ' m f;

I Ir
I. •J

'tvK
■y :} V,

. :

f
tlh.

f
' o

.. 1 m: . h' ■ Vl' ^Iv.
’ »

I tmOn :.rcccipt of file from i*}'5: the’ Authorized ,

Officer on .14.01.2011, a final show-ciuse rioticd’,\va§ ' '

issued to the acciised/official and he was directed'to
-.'.dr-

.submit his reply. submitted repb to show-cause
■V ^ jj .fi

notice. The inquir>- was adjourned tq 07.02.201.1 for ' ‘

accused/officiail . y.'^

VJM
!iw ‘

i., J

fM
>
iJLl

.11 5.
1

iiSJ
<KtTEStEiD mI; f

1;
»

■ personal ho^aring. On 07.02.2011, the
:>•m>

v;
J. !] ■
t'l
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Was on leave and the proceedings were adjourned to 

08.02.2011. On 08.02.2011, the accused official was 

given opportunity of personal hearing and was heard in 

detail.
6. Perusal of record reveals that when show cause 

notice was issued to the present accused/official by Mr. 
Mazhar Hussain, Civil Judge on 25.6.2010. He 

submitted his reply consisting of five pages and 

admitted that he had tampered the notice. However, 
the accused/official while justifying his action stated 

that due to paucity of time and none availability of 
stationary and for the convenience of the parties and in 

light of letter of District Judge, Mansehra bearing 

N0.2731-79/B&A dated 24.4.2010 had overwritten the 

date.
7. The nature of duties of allied staff of each court is
prescribed in the rules and orders. The duties of the 

Reader of the court is to maintain the diary and to issue 

date slips to the parties, to prepare the cause list and 

also to receive files from the Moharrir of the court one 

day before the date fixed and to return the same to the 

said Moharrir at the end of the day. Similarly the duties 

of civil and criminal Moharrir are to maintain the 

register of cases, issue processes to the parties and 

witnesses and all other directions issued by the 

Presiding officer for the further progress of the case. 
The Moharrir is also required to send the files to the 

court one day before the date hearing and hand over 
the same to the reader and to receive it from him at the 

end of the day. His further duties are to consign the 

record in time to the Record Room. There is no 

provision in the High__________________________

09.2.2011

I

5

1.
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c o rjT^
09.02.2.0 M was on leave a: id (he proccedin, 

08.02.201 i. On 08.02.20,11, t;he

gs were adjourasd
|i • • ■ .. '. •

accilised oflicia' 'was^-^^SS
•n\ given oppor'KiJiiif-.y of perso.nal .ht:ari.ng and was ]ieard ''.J| 

in detail.

\ M:'i m
Fivusal of record reveals that ivhen .

show-cause, notice was issued to|the present accused/

Civil Judge

25.06.20,: 0. He submitted his reply consisting of five 

pages and adirattcc '.hat he Jnad tampered the netic 

However,

o m ci al by M r. M a-ch a r Hu s sain, ■ t
on - V

r-..

■

;
the ;accused/oflicial while, justi^ingahis

none
r ■ Kcuction stal.edjJmt due t.o .paucity of.time and

' ■ Iiavailability of stationery and for Ibc convenience,of the 

parties and ip ’'glC. . of letter... of . District Judge. 

Mansehra beai-ing No.273.1-79/B&A.dated 24.0''-h2010
'.f.

1
I-had overw'-itten r.he date. ‘M!

natui-e of duties of allied svaff of . 

each court is ijjcscnbed in the rules and orders. The -i

01 tlic I tracler of the couct is to maintain the ' ^

• diary and to issue date slips to tlie parties, to 

the cause list and also to
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Court Rules and Orders that processes to the parties 

and witnesses is to be issued by the Reader unless 

specifically directed by the Presiding Officer in writing. 
In the instant case when a summon/notice was issued 

for the first time on 08.06.2010 and the next date was 

fixed as 16.06.2010. The notice was not received in the 

concerned court as is evident from order-sheet dated 

16.6.2010. Order sheet verbatim is reproduced.

09.2.2011

The next date was fixed as 29.6.2010 and fresh 

summons were to be issued. Instead of a fresh notice 

being issued by the concerned Moharrir, the present 
accused/official tampered the old notice and recorded 

next date of hearing. The notice was not only tampered 

but it was also given by hand to the party without 
adopting proper procedure. At least he should have 

returned the notice along with file to the Moharrir. The 

accused/official has not denied these allegations but 
has stated that he did all this in good faith in order to 

facilitate the parties.
8. The stance of the accused/official that he had 

done everything in good faith and that he was 

not given right of defence not the concerned 

parties were examined is without substance 

because he had the opportunity to produce 

evidence in defence when the file was again sent 
to the Inquiry Officer. He did not request for 

production of evidence in defence to this court 
verbally or in writing. Moreover, after admission 

of his guilt in reply to show cause notice, little 

was left to be proved. The accused/official has 

relied on a judgment of the august Supreme 

Court reported in PLD 1981 S.C. p.l76. Perusal of 
record reveals that the inquiry officer has 

recorded evidence and also the statement of the 

accused in his defence. The accused official has 

not requested the inquiry officer to allow him to 

produce evidence in defence. No such application 

was submitted to the Authorized officer or to tills 
office. The allegation against the accused official^?' 
regarding tampering of notice and overwriting 

the date of hearing is not denied by him and 

therefore, no further proof was required. His only 

stance as contained in his reply to the show
-------- if. hQ r\\r\ :all fhlc in faii-h_______

■■■/

J-
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and the burden of proof in good faith was on the 

accused/officiai. Since the accused/officiai has 

deviated from the normai practice of the court 
and has tampered the court record without any 

piausibie reason and has faiied to prove his good 

faith, therefore, he was rightly adjudged guiity by 
the inquiry officer of misconduct. Normaliy when 

a case is adjourned, the file is sent by the Reader 

to the Moharrir for doing the needfui in 

accordance with the orders of the court. In the 

instant case, no new notice was prepared and 

date of hearing was tampered and overwritten 

which shows that the same was dime for 

extraneous consideration because the baiiiff took 

it to the opposite party and revenue staff and 

resultantiy the demarcation proceedings were 

stopped despite the fact that there was no stay 

order.
9. In view the above observations, I am of the firm 

opinion that the accused/official had done the 

exercise of cutting and overwriting of date on the 

notice with calcuiated shrewdness and while 

agreeing with the findings of the inquiry officer 

and recommendations of the Authorized Officer, 
being Ghulam Nabi then Reader (now copy clerk) 

accused/official under the provisions of 
Government servants (Efficiency & Discipline) 

Rules, 1973. Copy of this order be submitted to 

the learned Registrar and Member inspection 

Team, Peshawar High Court, Peshawar for favour 

of information, whereas copy be also sent to 

District Account Officer, Mansehra for information 

and necessary action. Office is directed to make 

necessary entries in the service record of the 

official concerned and prepare his pension papers 

according to the relevant rules. File be sent to 

English Office for safe custody.

ANNOUNCED
09.02.2011

(MUHAMMAD ARSHAD) 

District & Session Judge/ 
Authority,
Mansehra
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. recommendations of tlie Authtfrized
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BEFORE THE PESHAWAR HTCH

■i

COURT/TRIBUNAL. PESHAWAR mMiJ r
I

feis
WM

■■

^ ■.
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ili;..
t§ IGhulam Nabi son of Muhammad Mussa resident c f 

Hungrai, Tehsil Balakot District Mansehra Ex-Copy 

Clerk to the court of District & Sessions Judge,

Appellant

i\

■ Jf
IIMansehra mtma
4?ilm

VERSUS
I-

h.. ■- :

mDistrict & Sessions Judge, Mansehra. 

Additional District & Sessions Judge-Ill/ 

Authorize Officer Mansehra 

Senior 

Mansehra.

IiII2.
I *
1'^

illiii3. Civil Judge/Inquiry Officer, 1

►
ii

I

4. Mazhar Hussain, Civil Judge-XII, Mansehra
: '

Respondents

DEPARTMENTAL APPEAL AGAINST THE
» ,

ORDER DATED 09-02-2011 PASSED BY I

DISTRICT & SESSIONS JUDGE.
1'MANSEHRA/RESPONDENT NO. / WHEREBY

Iii
i!i
ftIS
li

APPELLANT HAS BEEN AWARDED MAJOR
:

PUNISHMENT OF COMPULSORY :

RETIREMENT FROM SER VICE.

« 5 cV 'i
■ ; • t l^ti; ii

ill. '


