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Service Appeal No. 1342/2015

Date of Institution ...02.12.2015
i i

Date of Decision ... 13.11.2019

•’ ')^’,'Hayatullah Khan,
' TV - 'Rehabilitation of Irrigation System in Khyber Pakhtunkhwa. ...

*- * *
■ .»■

S/0 Mohibullah Khan, Assistant Engineer (BPS-17),
(Appellant)

I

VERSUS
V

r-

^Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and one
(Respondents)
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MR. MUHAMMAD ZAFAR TAHIRKHELI,
. 'Advocate For appellant.

V ^MR. ZIAULLAH,
..H ’

a -Deputy District Attorney For respondents
V

t

A, ■ MR. AHMAD HASSAN 
. . MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

■ i* '*•

* JUDGMENT:{
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'^‘V ' - AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

t.
parties heard and record perused.
t’'. ••

.. ' f- -i- •- .

ARGUMENTS:4

: i *
I

02.*. Learned counsel for the appellant argued that he was appointed as graduate
t

■ * Sub-Engineer (BPS-11) on 18.12.1990 and subsequently promoted as Assistant
% ^ ’-i * ‘ '

•r * •'

- 7 ^ Engineer (BPS-17) on acting charge basis through order dated 01.09.1995- That he. i

O'

was reverted to the post of Sub-Engineer (BPS-11) vide order dated 29.il.2000. For 

. redressal of his grievances, he filed service appeal no. 341/2001 in this Tribunal and 

. ..-under judgment dated 23.06.2001 notification dated 29.11.2000 was set aside. The

;•* respondents assailed the aforementioned Judgment before the august Supreme Court

ot Pakistan by filing CPLA no. 325-P/2001 and the matter was decided through

:<•
*•1
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judgment dated 24.05.2002. In line with the judgment of the apex court the

" Advocate General, Khyber Pakhtunkhwa tendered advice to respondent no.2 vide

.. letter dated 17.06.2002. Based on the said advice, the appellant was promoted as

. Assistant Engineer (BPS-17) with immediate effect through notification dated 

‘ 25.03.2003. Learned counsel for the appellant further stressed that being a graduate

Sub-Engineer, he was entitled for promotion as Assistant Engineer w.e.f 17.01.1995

as per judgment of this Tribunal referred to above. He was denied his legitimate

right without any cogent reason/justification. As a last resort, the appellant filed

departmental appeal on 28.09.2014, which was regretted on 07.092015 but

communicated to the appellant on 11.11.2015. As the respondent no.3 unable to

defend their position on merit thus they took shelter under amendments brought in

the relevant service rules whereby quota of promotion for the category of appellant

had been reduced. He further clarified that promotion made prior to the

amendments had become a close and past transaction and could not be reopened.

\ ■ On .the other hand one Muhammad Tahir also filed service appeal no. 342/2001 and

CPLA no. 323/2001 and was granted promotion • Assistant Engineer (BPS-17)

alongwith the appellant on 29.03.2003 but later on his promotion was given effect

from 1993 on acceptance of his departmental appeal. As such his promotion was

antedated and proper place was also assigned to him in the seniority list.

03. Learned Deputy District Attorney argued that the present service appeal was

not maintainable being hit by the principle of limitation. The appellant was granted

regular promotion on 25.03.2003 and if he felt aggrieved from the said

dispensation, the same was required to be challenged in time. However, he opted to

remain silent for unknown reasons and missed the train. The appellant filed

departmental appeal on 28.09.2014 after a lapse of eleven years. As the present

service appeal was badly barred by time, therefore, the same was not maintainable.

L
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While arguing the case on merits, learned DDA informed that promotion order

dated 25.3.2003 was issued on the strength of judgment of august Supreme Court of

Pakistan dated 24.05.2002. The appellant had an option that if the respondents had

violated the directions contained in the said judgment, he could file C.O.C but no

such action was taken.

He further invited attention to the promotion case of Mr. Muhammad Tahir04.

by. referring to letter dated 11.04.2011 addressed to the Secretary to Government of

Khyber Pakhtunkhwa Establishment Department. In this letter it was categorically

mentioned that promotion of the above officer was deferred for want of certain

deficiencies and finally, he was granted antedated promotion being covered under

para-5(d) of promotion policy of 2009. On the other hand case of the appellant was

never deferred by the competent forum thus it would be unjust to draw parallel

between both the cases.

CONCLUSION:

As learned Deputy District Attorney raised preliminary objection on the

maintainability of the present service appeal, therefore, we deem it proper to

address it and thereafter if need be merits of the case would be touched. It is not

disputed that the appellant was granted regular promotion as Assistant Engineer

(BPS-17) in the respondent-department vide notification dated 25.03.2003. On the

other hand, the appellant claims regular promotion against the above post w.e.f

17.01.1995. Obviously notification dated 25.03.2003 clashed with the claim of the

appellant and he was obligated to have raised his concerns through available

options. He did not challenge the said order for reasons best known to him. We

inyited the attention of the learned counsel for the appellant to this fact but he was

unable to give any satisfactory explanation. Similarly, departmental appeal dated
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28;b9.2014 was badly barred by time and thus the present service appeal was not

maintainable. Furthermore, order dated 25.03.2003 was issued as a sequel to the

directions contained in the judgment of the august Supreme Court of Pakistan dated

24.05.2002 and if in the opinion of the appellant, the same was not in line with the

.spirit of the above judgment, he was at liberty to file COC but remained silent

which in our opinion proved that he had willingly accepted the order referred to

above. After scrutiny of record it was also confirmed that there was hardly any

similarity between the case of the appellant and that of Mr.Tahir and it also settled

once for all the issue of discrimination agitated by the appellant. Due to the issue of

limitation there is no need to comment on the merits of the case and even on merits,

learned counsel for the appellant failed to make out a strong case for indulgence of

this Tribunal.

As a sequel to the above, the appeal is appeal is dismissed. Parties are left to06.

bear their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member

. ANNOUNCED
13.11.2019



.:A’^te2?JaRDER
■ "■ T‘

>’ j-
i'

iV*

I

:^ap
"'^H:'^l:3.. 11.2019

‘ -mmB':0?Km-
•'V .

*-
•> /

>
f-i

Appellant with counsel present. Mr. Ziaullah, DDA for 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
!

■ , t.'
H n

•*■ ., \ on file, the appeal is dismissed. Parties are left to bear their own- i A

•
• '- Ux cost. File be consigned to the record room.■r.
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13.11.2019
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(Muhammad Amin Khan Kundi) 
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Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Mr. Arsalan, Section Officer (Litigation) for the respondents 

present.

02.09.2019

Learned District Attorney stated that the present appeal was assigned 

to Mr. Ziaullah, Deputy District Attorney who is not available today due to 

death of his relative. He therefore requested for adjournment. Adjourned to 

17.10.2019 for arguments before D.B.

- (Hussain Shah)
Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. On previous numerous 

the case was adjourned on the request of

(M. Amin IGian Kundi) 
Member

17.10.2019

occasions,

appellant/learned counsel for the appellant. Today appellant 

again made a. request for adjo^n^ent. The case is adjourned but 

at cost of Rs. 3000/- whichi borne by the appell^t from his 

pocket. Case to come up for arguments and^cost of Rs. 3000/- on

13.11.2019 before D.B.

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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■: t:IN THE SUPRt'ME COURT OF PAKISTAN
y. . (Appellate Jurisdiction)

PRESENT:I

Mr. Justice Saiyed Saeed Ashhad 
Mr. Justice Ch. Ejaz Ahmad

■ ;

!

CIVIi APPEALS N0.785 TO 788/2002
(On appeal from the order dated 23.6.20CI passed by 
NWFP Service Tribune!, Peshawar in Service Appeals Nos. 
3^2, 340, 341 and 347 of 2001)

Secretary to Government of NWFP, 
Irrigation Department Peshawar and othersi Appellants .

■ I

Versus
\

Muhammad Tahir. (C.A.78S/2002)

Akber Khan (C.A.786/2002)

HayatuHah Khan (C.A.787/2002)

\ Amir Muhammad. (C.A.788/2002) Respondents.

For the Appellants : 
(in all appeals)

Mr. Muhammad Isa Khan, Addl.A.G. NWFP 
. HajiM.A. Qayyum Mazhar AOR (Absent)

For Respondents; Mr. KhushdH Khan, A5C
Mr. MuhammadZahoor Qureshi, AOR
(Absent)

■,

y

Date of hearing: 23.9.2005
i
r

ORDER

Mr. Muhammad Isa Khan, Additional Advocate General, NWFP states

that these appeals have become infructuous as the respondents have been

promoted to the posts on which they were officiating and by notifications
j

go back to their substantivejjosts. Accordingly, these appeals

having become infructuous.-----------------------^ A /

\\
true copy; \
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a
Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on-l 1.12.2018.

30.10.2018

Appellant with counsel present. Mr. Sanaullah, SO (Lit) 

alongwith Mr. Ziaullah, DDA for respondents present. Counsel for 

the appellant seeks adjourmnent on the ground that he 

has not prepared the case. Adjourned. To come up for arguments on 

30.01.2019 before D.B.

11.12.2018

Men iter Member

Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 28.02.2019 before D.B.

30.01.2019

MemberMember

Bench is incomplete, therefore the case is adjourned. To 

come up on

28.02.2019

/
READER

4 ,

■. ’
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22.03.2019 Appellant in person and Mr. Muhammad Jan, DDA 

for the respondents present.

The appellant has submitted an application for 

placing on record additional documents with a copy to 

the learned DDA. The application alongwith the annexed 

rr^STdocuments is made part of the record.

To come up for arguments on 15.05..2019 before the

D.B.

Member

15.05.2019 Clerk counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Clerk of counsel for the 

appellant requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. Adjourned to 

27.06.2019 for arguments before D.B.

•fe"
(AHMAD HASSAN) 

MEMBER
(M. AMIN KHAN KUNDI) , 

MEMBER

/

27.06.2019 Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. Appellant 

requested for adjournment as his counsel is not in attendance. 

Adjourned. Case to come up for arguments on 02.09.2019 

before D.B.

V

(Hussain Shah) 

Member
(M. Ahmad Hassan) 

Member
r
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30.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 11.12.2018.

Appellant with counsel present. Mr. Sanaullah, SO (Lit) 

alongwith Mr. Ziaullah, DDA for respondents present. Counsel for 

the appellant seeks adjournment on the ground that he 

has not prepared the case. Adjourned. To come up for arguments on 

30.01.2019 before D.B.

11.12.2018

Men iter Member

30.01.2019 Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 28.02.2019 before D.B.

Member Member

28.02.2019 . Bench is incomplete, therefore the case is adjourned. To 

come up on

/READER
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25.06.2018 Appellant absent. Learned counsel for the appellant is, also •\

n’ *

absent. However, clerk of the counsel for appellant present and 

seeks adjournment on the ground that learned counsel for the 

appellant is not available today. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Adjourned. To come 

up for arguments on 01.08.2018 before D.B. j

o-

(Muhammad Amin Kundi). 
Member

(Muhammad Hamid Mughal) 
Member

.■

Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of the counsel for appellant 

present and seeks adjournment. Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Adjourned. To come up 

for arguments on 24.09.2018 before D.B.

01.08.2018

©A

(Ahmpd Hassan) (Muhammad Hamid Mughal) 
Member (J)Member (E)

Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Appellant made a request for adjournment. 

Granted. Case to come up tor arguments on 30;. 10.2018 before 

D.B.

24.09.2018

-1

(Ahuiad Hassan) 
Member

(M. Amin Khan Kundi) 
Member**-

1
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Appellant in person present. Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. Due to 

general strike of the bar arguments could not be heard. To 

for rejoinder and arguments on 26.01.2018 before

12.12.2017

come up

. s^D.B.

(Oui Zfc^ Khan) 
Member (E)

\lc^\,
(Muhammad Hamid Mughal) 

Mejubcr (.T)

Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. Clerk 

to cotmsel for the appellant seeks adjournment as learned counsel 

has gone to Federal Service Tribunal. Adjourned. To come up, for 

arguments on 03.04.2018 before D.B. .

26.01.2018 s»

. V

(M. Hamid Mughal) 
Member (J)

(Ahmad Hassan)
Member(E)

Clerk to counsel for the appellant and Mr. Zia Ullah,03.04./018
learned Deputy District Attorney.. for the respondents 

present. Clerk to .counsel for the appellant seeks 

adjo^jrnment as Learned counsel for the appellant is not 
available. Adjourn. To come up for arguments on 08.05.2018 

before D.B

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
, Merri'ber

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 25.06.2018

08,05,2018

. ■*
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I12. 30.06.2017 Appellant in person and Asslt. AG alongwith Mr. 

Shamsud Din, Assistant for the respondents present. Appellant 

seeks adjournment due to engagement of his counsel in High 

Court.. Adjourned. To come up for 

l|.Q??r2017 before theD.B.

final hearing on

cy

Member harrinan

i

13.09.2017 Clerk to counsel for the appellant and Addl: AG for the 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for and arguments on • 
10.11.2017 before D.B.

Hr-
Member

(Executive)
Member
(Judicial)

i
Clerk of the counsel for appellant present. Mr. 

Ziaullah, Deputy District Attorney for the respondents also 

present. Clerk of the counsel for appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 12.12.2017 before D.B.

10.11.2017
I \

L

T5ny^ (Muhammad Amin Khan Kundi) 
Member

(GulZe
Member

i
I
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Appellant with counsel and Mr. Shams, Assistant alongwith Mr. 

Ziaullah, GP for the respondents present. Requisite record vide previous 

order sheet dated 09.11.2016 not produced, by the respondents. 

Representative of the respondent-department Mr. Shams, Assistant is once 

again directed to produce relevant record as directed in previous order 

sheet dated 09.11.2016. To come up for record and arguments on 

06.03.2017 before D.B.

05.01.2017 .

i
!

i
;

. /

AAMJR-NAZIR
i

1
i

i

i

Appellant in person and Mr. Ziaullah, GP for 

respondents present. Arguments could not be heard due to 

General Strike of the Bar. To come up for arguments on 

03.04.2017 before D.B. ;

06.03.2011i

[AZIR)(MUTIAMMAD:

r MEMBER

(ASHFAQUE TAJ)\ 
MEMBER

:

;
j

:

r

Counsel for the appellant and Mr. Adeel Butt, Add: AG for the 

respondents present. Argument could not be heard due to incomplete 

bench. To come up for final hearing on 30.06.2017 before D.B,

. 03.04.2017

> ■Chffinan : ■

I.
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?
Counsd for’the appellant and Mr. Abdur Razzaq, 

Assistant albngwith Mr. Usman Ghani, Sr. GP for ' 

respondents present. During the course of arguments it was 

submitted that that in similar facts and circumstances, 

departmental appeal of one Mr. Muhammad Tahir was 

accepted by the respondents where as departmental appeal 

of the appellant was declined as and thus discriminated. It 

was also stated that the said Mr. Muhammad Tahir is 

presently at serial No. 19 of the seniority list where is the 

appellant is lagging .behind at serial No. 49 unlike the 

erstwhile seniority position in the year 2000 according to 

which the said M. Muhammad Tahir was only one step 

senior to the appellant. When confronted with this situation 

learned GP requested for time to consult the record. In the 

meanwhile representative, Abdur Razzaq, Assistant is 

directed to produce relevant seniority list and other record

09.11.2016

•V .

: •

i

i

'Ji

on the next date; To • come up for such record and
; * ■

arguments on j •—%

>•/

i

(PIR BAKl SHAH)
MEMBER

(MUHAMMAD AAMIR NAZIR) 
MEMBER

r, *
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14.06.2016 Appellant in person and Mr. Abdur Razzaq, Assistant 

alongwith Mr. Muhammad Jan, GP for respondents present. 

Rejoinder not submitted and requested for further time for 

submission of rejoinder. To come up for rejoinder and 

argumentson //

I

•s*.

i«T1 MEMBERi-

I
“im-isssf-'v ■

1*
iifef

Appellant in person and Mr. Abdur Razzaq, Assistant alongwith10.08.2016

Addl. AG respondents present. Arguments could not be heard due to

general strike of the bar. To come up for arguments on
l®4I •7;-- — //.i®:'

ii;
I®

Member

i

illI?

Counsel for the appellant and Mr. Abbdul Razzaq,
***Assistant alongwith Mr. Ziaullah, GP for respondents 

present. Learned GP requested for adjournment. To come 

up for arguments on 09.11.2016.

. : 07.10.2016
II- ».

IP
1

ill (PIR BAK„ H SHAH) 
MIMBER
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(MUHAMMAD AAMIR NAZIR) 
MEMBER
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Counsel for the appellant present. Learned counsel for the21.12.2015
appellant argued that the appellant is serving as Assistant Engineer

T

(BPS-17}. That the was entitled to promotion with effect from

retrospective date i.e 17.1.1995 as extended to one Muhammad Tahir

a similarly placed employee by accepting his departmental appeal

dated 10.5.2011, That the appellant was not extended similar'■' A
A

treatment and was, therefore, constrained to file departmental appealO<u *
Li.

on 28.9.2014 which was rejected on 7.9.2015 but communicated to•o
S ^ ^
'55 C> I o « i

;

the appellant on 11.11.2015 and hence the instant service appeal on
IO 2.12.2015.

cr. >><^i H That the appellant is entitled to promotion with retrospective
o. o Io a)
< c/> . - ^effect as he was eligible to promotion on 17.1.1995 and vacancy was

• t
also available at the relevant date.

• 4r?'> f
Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/corpments for 25.2.2016, before S.B.

1

•ft

Counsel for the appellant and Mr. Abdur Razzaq, Assistant25.02.2016
alongwith AddI: A.G for respondents present. Para-wise comments

submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 14.6.2016.



:5V,-

u. it
Form- A Ic'

FORM OF ORDER SHEET
Court ofi-

-y
I
i

'f

j

■;

1342/2015Case No.. 'S

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Hayat Ullah Khan presented today by
!■ '

Mr. Muhammad Zafar Tahirkeli Advocate may be'ehtered in the

02.12.20151

Institution register and put up to the Worthy Chairman for

proper order. \:
\

REGISTRAR -

3" 1^--2 This case is entrusted to S. Bench for preliminary

\ hearing to be put up thereon
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■ -’i

PESHAWAR

Service Appeal No. Q /2015

Hayat Ullah Khan s/o Mohib Ullah Khan,
Assistant Engineer (BPS-17),
Rehabilitation of Irrigation System in Khyber Pakhtunkhwa. Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through 
Chief Secretary, Peshawar.

2. Secretary Irrigation, Government of Khyber Pakhtunkhwa, Peshawar.
Respondents

INDEX

S.No Particulars Annexure Dates Pages

.^1 Memo of Petition
2 Impugned order
3 Departmental Appeal
4 Order
5 Order
6 Judgment and order
7 S.C Judgment and order
8 Order
9 Memorandum
10 Letter & Judgment
11 Letter
12 Vakalatnama

1-3
“A”
“B”
“C”
“D”
“D1”

iipjj

“G”
“H”
UJ„

07-09-2015
28- 09-2014 
01-09-1999
29- 11-2000
23- 06-2001
24- 05-2002
25- 03-2003 
17-06-2002
26- 08-2002 
10-05-2011

4-6
7-8
9

10-11
12-20
21-24

25 •*,
26

27-34
35-37

38

fJt^ / '(Muhammad Zafar Tahirkheli)
Advocate,^ '
High Court PeshawarDate:-2"‘' Dec, 2015

(Ans ah Khan)
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

iM B©rvios ' ?ibiis&S 

mmry
/2015Service Appeal No.

Hayat Ullah Khan s/o Mohib Ullah Khan,
Assistant Engineer (BPS-17),
Rehabilitation of Irrigation System in Khyber Pakhtunkhwa. Appellant

Versus

Government of Khyber Pakhtunkhwa, through 
Chief Secretary, Peshawar.

1.

Secretary Irrigation, Government of Khyber Pakhtunkhwa, Peshawar.2.
Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST ORDER DATED 07-09-2015 RECEIVED 
ON 11-11-2015 (Annex “A”), WHEREBY THE DEPARTMENTAL APPEAL 
OF THE APPELLANT DATED 28-09-2014, (Annex “B”) WAS REFUSED

“Prayer”

(a) By accepting this appeal and setting aside the impugned order 
dated 07-09-2015 (annex “A”), communicated on 11-11-2015 
whereby the appellant’s departmental appeal (annex “B”) for 
promotion with retrospective effect from 17-01-1995, with all back 
benefits was refused., and

(b) directing the respondent department to modify the appellant’s 
promotion order as Assistant Engineer BPS-17 w.e.f 17-01-1995 
with ail the back benefits of service.

Respectfully Sheweth,

The appellant being qualified and eligible was selected and appointed as Graduate 
Sub Engineer BPS-11 on 18-12-1990. He was appointed as Assistant Engineer 
BPS-17 on acting charge basis on 1-09-1999. (Copy annexed hereto marked “C”).

1.

That he was reverted to the post of Sub Engineer BPS-11 vide order dated 
29-11-2000. The appellant aggrieved of the said revision order filed a service appeal 
No. 341/2001 before the Service Tribunal, which was accepted vide judgment and 
order dated 23-06-2001, whereby the impugned notification dated 29-11-2000 was 
set aside.. (Copies annexed hereto marked “D” & “D1). r

That the respondent department approached the august Supreme Court of Pakistan 
through CPLA No. 325-P/2001, against the judgment of Service Tribunal. That the 
Hon’bie Supreme Court vide order dated 24-05-2002 directed the learned Advocate 
General to render proper advice to the department to protect the interest of the 
present appellant. (Copy annexed hereto marked “E”).

4
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4. That on the advice of Advocate General, the appellant was promoted as Assistant 
Engineer BPS-17 vide order dated 25-03-2003, with immediate effect. (Copy 
annexed hereto marked “F”).

The appellant being a Graduate Sub Engineer was lawfully entitled to be 
considered for promotion to the next higher scale w.e.f 17-01-1995 in view of the 
decision of Hon’ble Service Tribunal and on the advice of the Advocate General.

5. The appellant was however denied of his legitimate right to be granted anti date 
promotion without showing any solid cause of reason. The appellant being 
consistently denied of his lawful and valid right, was constrained to file his 
departmental appeal dated 28-09-2014, which was however refused vide impugned 
order dated 07-09-2015, communicated on 11-11-2015.

Feeling aggrieved and finding no other remedy, the appellant has been 
constrained to approach the Hon’ble Services Tribunal for the redress of his 
grievance, inter-alia on the following:

Grounds

(a) The respondent department has acted in most arbitrary manner while refusing to 
allow anti date promotion to the appellant, on the pretext of, “having no justification”. 
The impugned order is thus liable to be rescinded as such.

That the Hon’ble Service Tribunal while allowing the service appeal No. 341/2001 
had not only set aside the impugned order of appellant’s appointment to next higher 
scale, but also restored / reinstated him to his original post as Assistant Engineer
BPS-17, with back benefits.

(b)

The impugned refusal order dated 07-09-2015 is thus in clear violation to the 
judgment passed by the worthy Tribunal, thus subject to correction.

The august Supreme Court of Pakistan in its order dated 24-05-2002 CPLA No. 325- 
P/2001 instructed the Advocate General to render proper advice to the department 
to protect the interest of the present appellant, which was done vide memorandum 
dated 17-06-2002, whereby the learned Advocate General observed as under;

(c)

“........ I must say that this interpretation is not in accordance with
law and it has been held by NWFP Service Tribunal in service 
appeal No. 406/1998 titled Rabbani Gul Vs Govt, of NWFP, 
decided on 12-10-1999 that quotes allocated through amendment 
in rules cannot be given retrospective effect.

In this view of the matter, I am constrained to advice you 
that the case of promotion of Sub Engineer to the post of 
Assistant Engineers including tho respondents may be processed 
in accordance with quota allocated to them by the Rules 
irrespective of the present position of incumbents of the post of 
Assistant Engineers.”

(Copy annexed hereto marked “G”).

(d) That responding to the advice of the Irrigation Department on the subject issue, the 
law department endorsed the legal advice of learned A.G vide letter dated 26-08- 
2002, whereby it was stated that.

“The promotion made before the amendment of rule would 
be considered as a closed chapter and the post which 
available at the time of amendment or become available after the 
amendment would have to be filled in accordance with the rules 
prevailing at the very moment. The Tribunal has also held the 
same view and the Advocate General also hold the same views. “

(Copy annexed hereto marked “H”).

were
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(e) That the department was legally bound to grant anti date promotion to the appellant 
w.e.f 17-01-1995, as the post pertaining to Graduate Sub Engineers were lying 
vacant. The appellant was required to be considered and granted promotion from 
the date of the occurrence of substantive vacancy / quota regarding Graduate Sub 
Engineers.

The department’s lame excuse that the quota of Graduate Sub Engirieers 
was already exhausted is immaterial and without any lawful justification. The advice 
of learned A.G is very clear on the subject, as the rules cannot. be given 
retrospective effect. The promotions made prior to the amendments are close and 
past transaction. The vacancies available are required to be filled in accordance with 
the law and rules prevailing at the very moment.

(f) It is necessary to mention that one M. Tahir, who had also filed similar service 
appeal No. 342/2001 and CPLA No. 323 of 2001, and was granted promotion, as 
Assistant Engineer BPS-17 along with the present appellant on 29-03-2003, has 
been allowed anti date promotion w.e.f 1993 on acceptance of his departmental 
representation. (Copy annexed hereto marked “J”).

It is also necessary to mention that Mr. M. Tahir was placed at S. No. 48 of 
the seniority list of Assistant Engineers BPS-17 and on' acceptance of his 
representation, he has been placed at S. No. 19.

(g) The impugned order and omission of the respondent department to grant promotion 
to the appellant with retrospective effect, i.e. 17-01-1195, is thus arbitrary, 
discriminatory, against the principles of equity, law, justice and proprietary, subject 
to correction by this Hon’ble Tribunal.

(h) The Respondent Department was required by law to act in accordance with the well 
established principles of equity and justice. Their impugned action justifies 
interference by the Hon’ble Service Tribunal.

In view of the above, it is most humbly requested that by accepting this 
appeal the impugned order dated 07-09-2015 may kindly be set aside and the 
respondent department may be directed to allow promotion to the appellant with 
retrospective effect, i.e. 17-01-1995, with all the back benefits of service.

Any other relief deemed appropriate may also be granted

\
App

Through

Peshawar, dated 
2"'' Dec, 2015

(Muhamn^ Zafat Tahirkheli)
Advocate

Ullah Khan)
Advocate

Affidavit

I, the appellant, do hereby stat^^G^aJtlMlqat the contents of the above application 
are true and correct and nothing^as^&een-^^teealed or withheld from this Hnn’ble 
Tribunal.

A'-I Ao;
\

d
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: •i. •r-'# G©VERNM£NT GF KHYBER PAKHTUNKHWA 
IRRIGATION,QEPARTMENT 
(Esfablishmenf Section)

ir'iS'l ' '.S

Dated Peshawar the 04^^ October, 20T9 '■

NOTIFICATION T ■. .

The Competent Authority on the

recommendation of Provincial Selection Board (PSB), in its meeting held, 

on 23-09.2019 is pleased to promote the following Assistant Engineers 

(BSd7) to the post of Executive Engineers (BS-1.8) of Irrigation Department 

on regular basis, with immediate effect;-

I. Engr. Muhammad Tahir
II. Engr. Waheedullah

III. Engr. Muhammad Aqeel Azhar .
IV. Engr. Wdseem Malik
V. Engr. Abdul Sattar
VI. Engr. Khdiid Khattak

VII. Engr. Baatur Zaman
VIII. Engr. WajId Ali Shqh

IX. Engr. Syed Shoukat Hussain Shah

No. $OfEViRRI:/4-9/77/Vol-III:

•I- ■

■ .

V'

3. .dThe officers on promotion will remain on probation for a ' 

period of one year extendable for further one year in terms of Section 6 

(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Section 15 

(1) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & 

Transfers) Rules, 1989.

•h.T

■>

4. The Officers are allowed to actualize their promotions against 

the already occupied .posts

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst. No. & date even.
Copy forwarded to:-

1 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
1 6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
17. The Chief Engineer (South/North) Irrigation Department, Peshawar.
18. The Director General, Small Dams, Peshawar.
19. The Deputy Secretary (Tech;) Irrigation Department.
20. PSO to Chief Secretary, Khyber Pakhtunkhwa;
21. All Project Directors, Irrigation Department
22. All Superintending- Engineers of Irrigation Deportment.
23. The officers concerned.
24. The Section Officer'(Dev:) & (General) Irrigation Department.
25. PS to Minister for Irrigotlon, Khyber Pakhtunkhwa.
26. PS to Secretary Irrigation Department,.Peshawar.
27. The Manager, Govt. Printing & Stotionory Department, for publication 

in the next official gazette.
28. Personoi File of the officers.

Section Officer {Es t:)
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■ bayytuv Qureshi Road Warsak Road

P^hone No. 09N5200-710FaxNo. Q9I-0200703
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/Rehab/E’l (Vol llj 
Dated Peshawar the JJ__/j^/20Io

No.

TO: ■

Er.gr. liayalitUah Khan. 
Assistant Engineer (SIC) (Local)

OF thf direction of
JVMMENT

mJ^WFj/yrTVnF.R PAKimiNKHA SERVICE TRlBUMUtLLM 

rFTTF.R AND SPIRIL.

Suhiect:

6792/A-6/1492-PF. dated 05-10-2015_. received from 

Peshavvor along with its enclosure for favor of
letter No'.,.4 copy d

Chief Engineer fSouti;) Irrigation Department

further necessary action. 

End: A.A

/ • / I
PROJECP DIRECTOR

I
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OFi-.CE OF TEE CHIEF ENGINEER (SOUTH)
- IRRIGATION OEf;”ARTMENT KHYBER PAKHTUNKHWA PESH/;^ WAR

fhone No« 091-9212116 Fax N<o„ 091-9212652
./

A\i:-.

No / 7 'f 2 /A-6/1492-PF Dated Peshawar the ->2Yl 0/20; 5
To

The Project Director,
Rehabilitatio'i c.^ Irrigation System. 
Khyber Pakhlunkhwa Peshawar.

Subject. '

Reference: - Your office letter No.413rVRehab/E-I/VoI-II), dated 18/C8/2015, life-

-'O
i am directed 4dr forward herewith a copy of Secretary to Govt, of Khy. 

Palditunldiwa Irrigation Department letter No.SO(E)/Irr:l-3/2003/PF, dated 07/09/2015, fcr 

information and further necessary action please.
• £nd:AA

1,er

;
ADN'iIfflSTiYYT-IVE CFf ICER 

(PH0NE.N0.9Z12118)

r . r. Government of Khyber PakhtunldivIrngauon Department with reference to his letter mentioned above for informabon please. 'a

/
//
/
/

ADMINISTRATIVE OFFICER 
(PH0NE.N0.9212]I8)

:■

i

ODr.T'autDrifhAOtappcal Toi iTpIcnciu.vioii vf ||« dircciion of liononiblc supreme court 0/ Pak.sui. and ,udtmem of mvfp K),t ber Puklii,.„kli„i, sen ICC iriburvil ii'ulu: Idler ,uuj spini doc
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GOVERNMtN; OF KHYBER PAKHTUNKHWA 
irkk;ation department

h • - >i
....

Mo. SO(l i/lrr./l 3/2003/I^F
Dcjted rosFKTyvof, fhe 7'^’September, ?()]

To

the Chiol 1 ncjirreer (South), 
irrigalion f>:pofImenl.

APPEAL TOR IMriEMENTATION OF THE DIRECTION OF 
HONOURABLE SUPREME COURT OF PAKISTAN AND JUDGMENT OF 
NWEP/KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN TRUE LETTER

Subject:

AND SPIRIT

/V/, 1 (urn cTiroc:i(;d lo refer to your lehor No. 6060/l_B/.A-6/1492-iM c '<

dolO'M ?8.08./C)i') IIk; subjfx':! ncMed ot'Kivc; orui lo sk.jle that the :;ubjix;l 

dc:-parlmeulol c]ppc>ol r-,\ Mr. Ikjyat Ulloli, Assislonl Engineer .(I^S ’/) wer;

. considered by ltio cnm:.K:\i:n\ forum and iiled fioving no justification,i-

(MISALKHA.Nj - 
SfocHon Officer ff-s-';)-

60/s cv
! (

'x.

\^\\ .
i

^1%
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The Secretary to Govt, of Khyber Pakhtunkhwa, 
Irrigation & Power Department,
Peshawar.

PROPER CHANNELTHROUGH:

APPEAL FOR IMPLEMENTATION OF THE DIRECTIONS OF
HONOURABLE SUPREIVIE COURT OF PAKISTAN AND JUDGMENT OF
N.W.F.P SERVICE TRIBUNAL IN TRUE LETTER AND SPIRIT.

Subject:

R.espected Sir,
It is submitted that the undersigned , while working as graduate sub engineer, 

was appointed as Assistant Engineer ( BPS; 17) , on acting charge basis, under 
section 9 of appointment, promotion and transfer rules, after proper examination 
and consideration of Departmental Promotion Committee vide notification no. SO 
(E)/Irr:/4-3/91,11855-69 dated 01/09/1999.

The department, irrespective of availability of posts of assistant engineer, 
without assigning any reasons, reverted the undersigned to the post of sub engineer 

Aggrieved by the aforesaid notification, the applicant filed service appeal before 
the service tribunal, which was decided in my favour on 23-06-2003.

(Copy enclosed as dnnexure ~ 11)

(Copy enclosed as annexure -1)

The department filed CPLA in the Supreme Court of Pakistan and during the 
very first hearing issued directions vide paras 5 & 6, to Advocate General NWFP 
stating thereby, “wherein without expressing any opinion on the question 
involved, the advocate general is required to render proper advice to the 
department to protect the interests of the respondents strictly according to law 
and without being influenced by the judgment of the tribunal or the grant of 
leave in these petitions”.

(Copy enclosed as annexure - Ill)

In light of the advice of Advocate general and opiriion of law department, 
stating thereby that. Rules and amendments in rules should always be prospective 
in nature and not retrospective in their applications. The promotions made 
before the amendment of rules would be considered as a closed chapter and the 
posts which were available at the time of amendment become available after the 
amendment would have to be filled in accordance with the rules prevailing at the 
vety moment. The tribunal has also held the same view and the advocate general

(Copies enclosed as annexure- IV &V)

The department placed the case before the departmental promotion committee 
for consideration. The departmental promotion committee cleai'ed my promotion 
as assi^ant engineer (BPS 17) on regular basis, however the seniority dispute 
remained unattended, as my claim was to consider my promotion after the first 
amendment in service rules in 1995 vide which the quota of graduate sub engineers

y-

also hold the same view.

V \\ W \
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(in service and pre- seh^ice). The advice of advocate general and opinion of law 
department clearly established my right of promotion just after aniendment in rules 
in 1995 and denied the plea of the department that, the promotion quota of pre­
service graduate sub engineers has been exhausted.

Therefore in view of the above facts, my age and in pursuance of the directions 
of the Supreme court of Pakistan, advice of advocate general and the opinion of 
law department, my promotion may please be reconsidered from the due date 
17-01-1995, where the rules in tact were followed with all back benefits please

?r

i.e;

Dated: 28/09/2014.

Thanking you in anticipation.

Yours,

Hayatullah Khan.
Assistant Engineer, Rehabilitation of irrigation System 

in Khyber Pakhtun Khwa Peshawar.

Advance copy is forwarded to the Secretary to Govt, of Khyberpakhtun Khwa, 
Irrigation & Power Department Peshawar.

\ Hayatuhali^an. \
Assistant Engineer, Rehabilitation of irrigation System 

in Khyber Pakhtun Khwa Peshawk

‘v

sisa^
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GOVKRimEHT OF H.W.F.P. 
■ “- '-'iRKlG-ATIOir pEPA-RTHEHT .> t;;

I i: Uais-d^Rac;h: Ol-/np/-?qj^
;

Q R D K R

„■ ., ^ -The Gov^ernor,.^WFP,in consultation with the Denartmental
Promotion^ Committee, IS pleased to appoint the following four (G4'' 
Graduate oub Engineers (BPS-il) as Assistant Engineers 
on acting charge basis, purely on 
imaiediate effect, in accordance 
Government Servants (Appointment 
S&GAD ciroular letter No. SORI 
13-1-1999.

!
• ti
I’

(BPS-17),
temporary measures, V7ith 

with Rv]le-9 • of 
& i-1- 0 m o t i c n ) . • P u 1 e s , 19 7 9

the NWFP 
and

(SStGAD) /l--2S/7.5/Volurne-IV, datedli

1. Mi .Mchamiriad Tahir.
2. Mr.Amir Muhammad.
3. Mr.Akbar; Khs.n.
4 . Mr .Hayatullah

.■

h
j

Consequent upon their sppointment
are:

noted against

OH; - 'acting charge 
hereby adjusted 

each, with

basis
against the 
immediate effect, in the public interest.

as'. Assistant Engineer (BPS-17) 
following positionst

3. HQ - H AMK...Q£.ilg£:[i:£££., __ ADJUSTED -

1. Mr.Mohammad Tahir. Assistant . Design Engineer, 
office of the Chief Engineer Irr:r

iti!
2. Hr.Amir Muhammad. SDO Small Irv.': Scheme Pesh:!■

j(
ii

3. Mr.Akbar Khan. SDO Hech:irr:Sub Di'/n : D . I . Khan
ii

4 . Hr.Hayatullah. SDO Janikhel Irr:3ub DiviBannut

I.

Tl\ SECRETARY TO GOVT:OF NWFP,
jrbtgatigm department,
'Dat(=!d Pesh.: the

ii

Endst:No.SC.::E)IRR; /4-3^l,

Copy forwarded to the:

Accountant Genera1,NWFF,Peshawar.
Chief Engineer (0&M)Irrigation Deoart.5!snt. 
Chief Engineer (Dev: )Ir:.:igation De;cartment. - 
r.. S. to Minister Irrigation.
District Accounts Officers. n.l'.Kh.^n 
Sectlon Officer(R-IV)SaGAD

, Officer(SR-II) Finance Oep.artment,
. officers concerned.

P .F.s of the of f icers . .

0i./09/1999.
}•

1.i:

2.
3.

l! 4,
5.h Bannu.G.a

••
9.

/ymi!
SECTION OFFICCR rssTT:)

r,. r- ■- •
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GOVKRNBliTN OF N.W.F.P. 
IRRIGATION DEPARTMENT
Dated pesh: the 29^11,2000.> /

NOTIFICATION.
i/No,S0(E)IRR;/4-10/77/ In consultation with the placement Scrutiny 

Committee, the following transfers/adjustment amontist the Assistant 
Engineer,17) of the Irrigation Department, NWFP is heee by 
ordered with immediate effect, in the public interest.

!/:

/, /

S.No. Name of 0 fficer* From Id Remarks
Mr.Farooq Ahmed! Waiting for

5 posting/drawing* sub Division
* Pay as AS L/R
* PC DiviPeshawar

Against1. SDO Civil canal
the

Peshawar vacant 
Poe t

{ Repatriated 
from CISC

posted as A.E. 
L/R PC Division 

S consultants DIK • Peshawar.
1 (Jr.Engineer) .

-do-Hayatuddin2. S
* Waiting for 
; posting/drawing* L/R PC Division 
J Pay as AE L/R

Mr.Farooq posted as AE -do-

Peshawar
Mr.Tariq Ali 
Khan.

relieving 
Eg:Mr. 
Hayatullah 
Sub:Engr: 
from acting ij 
charge.

-do- SDO T/W Sub 
Divn:DIKhan

4. I
t

Mr.Azizur Rehman5. -do- SDO CRBC Sub 
Divn:DIKhan

vice 
No. 12

6. Mr.Akhtar Rashid -do- SDO Small Irr: 
Chitral

Against^.—. 
the vacant 
Dost.

. -

t7. Mr.Saadullah -do- Against
the
vacant post

P.A to Xen 
Chitral

, Waitinig for 
, postii^/drawing 
, pay as SDO SIS 
. Bannu.

8. S.Iqbel Shah SDO Small Irr: 
schemes Project , 
Bannu.

Relieving 
Mohd Tahir

* Repatriated
* from CRBC
* Cohsuljtants DIK
* (Jr.Engineer)

J. Mr.Mohammdd
Nisar

SDO Tajori 
Irr:Sub Div; 
Bannu

Relieving 
Mr.Amir Mo id 
from Actin,5 
charge. 1:1.

* Waiting for
• posting

10, . Misal Khan SDO Mech;Irr: 
Sub Div;DIKhan

,i Relieving - 
« Mr.Akbar 
< Khan from 

acting charge



r /■

(I
> Agairuit

the
vacant poet

SDO Mechjirr: 
Sub DivtMardan

Waiting for 
posting/drawing 
pay as AE L/R 

11, Mr.Ali ur Rehman

Against 
the vacant 
post

SDO Irr:Sub 
Divn:A-Abad

SDO CRBC Sub 
Divn:DIKhan

12. Mr.Zubair Khan

I
-do-posted as aB 

L/R PC Divn 
peshawBwr & 
lookafter the 
,poat of 
T.O.(OaiM) _

Waiting for 
postin^drawing 
pay as AB L/R

13. Mr.Haidar Ali

‘ -

-do-posted as AB 
L/R PC Divn: 
Peshawar 
Ijookaf ter the 
work at Mardan 
Lab: 

-do-14. Mr.Mohammed 
Majjad

i

-do-posted as AB
L/R Divn; 
Peahawar.

-do-15. Mr.Mohammad 
Younaa

\ Amir Mohammad, Akbar Khan and
are hereby relieved fromM/S Mohammad Tahir,

Hayatullah Graduate SubiEngineer ...
acting charge appointment and they are directed to report 
to the Chief Engineer 0 & M for further posting as Sub 
Engineers.

NOTE; )/

/

Secretary Irrigation
^Dated 29.11.2000.End8t:No.S0(E)IRB;/4-10/77

Copy forwarded to the;-
Accountant General NWFP, Peshawar*

•Chief Engineer (O&MX Irrigation.
lro*4?"!i?rcLr/rhiefln|?nre?‘cHBC Consultants DIKhan w/r to thsirleUerNo! CraC/CEilD/595-A/?534-38.dated 27.11.2000. 
Private Secretary to Minister for irrigation.
Superintending Engineer, Malakand Irrigation.
Superintending Engineer, NIC'Mardan.
Superintending Engineer, CIC Peshawawar.
Superintending Engineer, SIC Peshavar. - 
District Accounts Officer D.I.Khan, Bannu 
Kohat and Chitral.
Officer Concerned.
Personal fils of the officers, 
office order file.
Copy to file No.4-1/99

tx
1.
2.
3.
4.
5.
6.
8.
9. Mardan, Abbottabad ftID.. V.'
11.
12.
13.
14.

Sd/-
SECTION OFFICERCESTT) 
IRRIGATION DEPARTMENT

'• ‘V



BEFORE THE SERVICE TRIBUNAL, NWI'P, |'E^HAW^R^\
/ >

lif

f I .V I .

‘n /2001.•*
S/A#No.

Bannu*
Khan,

Divi:
Appellant K%'

KmmtaI
si

Versus

!• Secretary, Govt of'NWFP, 
Irrigation Department, 
Peshawar*

2* Chief Seceetary, 
Government of N^^P, 
Peshawar..................... RespondentsFitsd tft-diiv

r.iAPPEAL AGAINST THE OFFICE NOTIFICATION. 
N0.S0(E)IRR/4-10/77, DATED 29.11.2000 
OF-RESPONDENT NO.I WHEREBY APPELLANT ■ 
WAS RELEIVED FROM SERVICE AS:ASSISTANT 
ENGINEER/SUB DIVISIONAL OFFICER AND 
THAT RESPONDENT NO.2 FAILED TO HONOUR 
THE PI^^RESENTATION WITHTN t'tup

Ceuttsel

m if
T1.' o •O'Z. ■ r5"n

• ^I!¥lap
■ \|. A 2

jTr
the appellee*'•v

23,6.2001
BaAs&al^» Asstt * i»

^e'eartmeat. Le^rne* 

^etaileA

Mr.Hahi®p re seat •
present f»r rea^onient 

xxmm al«» present.t./ Viie.eur
P.P

342/2001,ia 'appe*-A N• •tedayjud-raent
..Muhammad Tahir-V s-3ecret»ry IrriE.ition

Chief seoretary» NWFPt
order as t•

D eps^ r tmea t Zc 

this appea-1 i 

coats. File be cons

•\ •\ acce'pted. ,N®

igned to the record.
8

N\ \<5-
V- '9^ X

v} '. v\ -xV., \
. V . ' * -7

"a "9 \
■ "X- \

0. o ■'

o>. / 
'i.- O

«
annoi^nced\f^\

\\ 23.6.2001 CH.M »IAN
\
\ \

member\

^ ^ L

\

\

4i ji
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BEFORE THE N.W.F.P* SERVICE TRIBUjaLr;;,P‘RS^W_AR•V
/ SERVICE APPEAL NC* y^Z/ZO^Sfk

I
:■

14.3.2001 

^3.6 .2001

Date »f ia« tituti‘.'5X1 C • t

D*t e • f deci si on

V

MohaKiftael T»hir s/* Abdur
Sub-Engijieei>, P«harpur Irriffiition Divisdon, 
D.I .Kb«n. Appe llant. •

secretary^ Govt. ®f NWFPi 
Irrigation Departmeat, 
Peshawa r .

1-

2- ^ Chief Secretary*
GovernBient of NWFP* 
Peshawar,. Re spender) ts««

Mr.SS^adullah Khan rwa t* 
Adv« ca ts. fo r a pp el lant• .

Mr.Nasar All Ra»a, 
Governaeat pleader. For respondents

Mr*Khan Akbar !^an* 
Mr.Mohammad shaukat.

Cbairaan 
M em b e I'

..

JUDGMENT

Appellant Mehammad-KHAN AKBAR ,KHAN*-CHAIRMAN ?
w

Tahir has fiied the instant appeal, under section 4 ®f the 

NWFP service Tribunals Act, 197^* against the Notification
*12

11^5 S ■?. \ • =}
dated 29.11.JOOO of respondeat Noo1, whereby.the appellant

D was relieved fron service as Assistant Engineer/SDO*

5&)
^ ,
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Briefly stated tlia facts are that the appella»t| 

beinf %ualifie4 aa4 eli'sibleg was appoiated as SUboSngiaeer 

• a 31.8.1986 after ©bserving all the cedal faroialities^

He was perf ermiBg, hi s efficlaX duties to the bc^t ef hi a 

abilities aad te the entire satisfactiea ©f his suP®z*i©rs 

and no coaplaint, whatsoever, was made against hia*. Due t© 

his goed !Wrf©rmai^o, he was appeinted as Assistant Engineer/ '* 

Sub-Di vi sioaal Officer (BF3-17) hy the Governor, NW?T», with 

iasediate effect vide order dated 1*9*1999 (Ahnexure-A) •

2-

Later on vide Notification dated 29.11*2000, the appellant

relieved from ac tine charge appointment ag is evident

from the Note ef the said order/Notifica ti'on (Annoxure-B)

inospite of the fact that 8/9 pasts of Assistant sagiseers 
still

are/laying vacant in the departaeat. Aggrieved from the 

said Notification, the appellant submitted an appeal before

wa 8

respondent No»H on 5.12.2000 which hag not been responded 

hence this ■appe'^al. C ^py of a ^.peal is Annexure-c.so far,

The grounds of appeal * re that at present ^8/9 

posts of Assistant Engineers are available in the depart­

ment but the appellant was relieved ' for n© good ground;

, that even one Mueen Khan, who was algo appointed as Assis­

tant E»£ineer in Central Irrigation Wer kshop-, Pe^awar, is

still wflakittg and thus' the appellant was discriminated;
order .

that An improper/hAs been passed in respect of the incum­

bents mentioned therein and only "Note" at the bottom of 

the said Notification is given which could not be treated 

as a legal ox'der; that spe cl fic’ sepa rate order might ^h«ve

3-

been passed in this respect and moreever,uo reason for
from his asslgnmod

been given in the Note of thej relieving the a ppe lian t/ha s

y impugaed Notification; that the order of promotion to th©.
L«jO post of Assistant Bngineer.was prompted by the Oavernor, 

NWFP, while, the impugned order has be»n issued by respondeat 

who is not the oempetont autiiority under the law in •

respect of the appellant; hence the iaipugaed order beiag I!\
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with«»Qt lawful auth*rity is liable te be strufb deva ea 

this scere aiene and that the ihouBbeats Beatleaed at 

S.N»,o 11j1^ and 15 ef the im^ugaed N*tificati«i are juaier 

to tbe appellant, but they were retained in service while 

the appellant was relieved witheut any netice/reasen er 

ceBiplaint,whateeev.er, whieb chews sa-Xafide en the part «f 

the respondent departnent* In the prayer the appellant 

has asked fer aeceptance ef the present appeal by setting 

aside the impurned Netification dated 29#11 .2000 and far
t

his relnstatenent te his eriginal pest ef Aes’atant 

Engineer with all back benefits, by regulariaing his 

servic es*

y ' '

te
Begpendents tei/sted the appeal vehenently by 

filing, reply threush their respective representative/ 

eounsel by stating that the actien has been taken by the 

dapartment stric lly in ascsjrd'snee with law and rules and 

ne in jus ti ce/discri» inat ion has been dene te hia. The 

appellant has als» filed his rejeinder*

b-

!

we have eonsidered the arguaents ef the learned

counsel for the appellant and learned Government Pleader

for the state a,t great length and have perused the reeord

carefully. According to the record, the present appeliant

was ini tially appcinted as Sub-Engineer (BPS-11 ) in the

year,158b in the Irrigation Department, later on vide
I alangwith ethers

•rder dated 1.9*99 he/was appainted by the Qavernar, NWFP 

in consultation with the Depertmental Rreaetien Ceamittee 

Assistant Engineer (BPS-17) on acting charge basis, 

purely on tenperary neasures, with inaediate effect, in 

accardanco with Rul —9 of the NWPP Gevernaent Servants 

(Appointment !c Promotion) Rules,1989 *nd stGAD circular

SORI (S&GAD)/l-29/75/Volu«e-IV^ dated 13*''*99 • 

He gerved ©n the said pest for seae-tiwe. Censeguently,

5-

5
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vi^e Notification 4AteA 29*1192000 ko alongwitk tkree 

other cennectei Opjiellanta were relieved from acting 

charge' aapcintment *3^ is evident from the 'NOTE* «t the 

bottom of the a^id Notification and they were directed to 

report id the Chief Engineer O&M for further posting as 

Sub-Engineers* Not content with the same, the appellant 

lodged an appeal before regpandent No*2 and ultimately 

he moved thio Tribunal f#r the redress of his greivanca*

6- The learned counsel for the appellant submitted 

that the posts in Quectifjn were lying vacant for suffi­

cient time, and the appellant was fully eligible/qualified 

for the sa5d post and as such he was pro mot ed/a ppoin ted

as Assistant Engineer (3-171 on acting charge basis by

the Go verner, NWFP in consultation with DPC according to 

rules* T^o appellant has got more than 10 years service

at his credit and is senior most civil servant. Ho fur-
eli^n t ‘ '

ther argued thattde/was relieved from acting charge appoint­

ment without any soli d gr ound/reasen/no ti co by the sec­

retary Irrigation cn 29.11 e2oOO, wh- in f»ftt is not compe­

tent under the law t© pass the impugned Notification 

as according to rules* the competent authority is the 

Chie f S ecr e tary, being the appointing authority* there- 

fore* he should have, been made such order* As such the 

impugned order is illegal and without lawful authority* 

Moreover* no adverse ent ry/coaplai n t, wha teoe ve r* ha s been 

made against the appellant during his service period. Ho

went on to add that at present about 10 posts of Assistant
lying

Engineer* are still/vacaht in the department, learned 

counsel further stressed that junior to the appellant 

S have been retained/promoted* Similarly 7 officers namely 

Shaukat Hussain Shah, F*i*^ui.iah, Mohammad Naeen, AuTaSg- 

aeh,.All Sehman, Mohammad lounas and Mohammad sajjad 

have acquired thoiv» B*SC EKgg: degrees during the year*^

: ^

%

r?\i

1

L
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19^3,9^'95 96 whereas the appellant hag acquired
these

the said degree, earlier than/aentiened afceve froa 

Peshawrr University in the year 1985* Hare ever,

• f the, officers heve acquired their B«Sc degrees from

which was net a recegniaed one 

till ^998 by Pakistan Engineering Ceuncil, but inspite 

ef that they were preffioted as Asaistant Eagineera 

(B-17'' whil* the appellant was ignored for the reaoon 

best known to the respondent department. Like-wise the 

Notificfttion regarding amendMent in the rules is un-

80 me

i

Phillipene/B University

lawfui/irregular as the approv^^j^ ©f the ceapetont

not- obtained as discussed by the Deputyauth#ri ty

Secretary (Techni call in his brief note addressed to 

Secretary Irrigation on appeal for enhancement of

wa 6

promotion quota, s* the.inpugned Notificatinn, bdiag 

illegal and unlawful^ iaay be declared aa hull and void^ 

and the appeal seay be accepted by setting agide the
MIX

impugned order.

on the contrary, learned p.P for the State
be en

argued that the appellant has not/represented against 

his appointment ©n. acting charge basis nor he has 

challenged the appointment of 7 ather officers, men-

he was appointed on acting

7-

tioned abovep M®^eover,

charge basis »nd according to Rule-9 of the NWFP

(Appoint me lit ,promoti'»n & Transfer)Qovernment senvants 

Rulesi ^989, act-*ng charge appointmen t shall n®t confer

any vested right for regular promotion and as such ho 

oould be reverted any time, similarly, the Chief- 

Secretary, who is competent au th ©ri ty^ ha s delegated his 

Secretary Irrigation, hence the action takonpower s to

against the appellant is strictly in accordance with

law and rules *nd n* in^uatioe/disBrifflination has been 

dene to him and he was thus rightly relievei/reverted 

to his original post o f ^ SUb-Enf ine er for the reason
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that his *p ?©ih tiB.aji t wag made en actinc charge hagis/ 

stay ga^i-arrangement. SiailaT-ly the officer s «eB tione* 

at s*No. 11,14 and 15 ef the impugaed Natification 

were ree»ilarlv a pp*inted/proa*ted ag Assistant Bagineers 

against ^Q^ reserved quota f®r the Graduate sufe-gagi ne e r» 

after eonsiden'»g the DPC. Xa rebuttal^ learnod 

oouasol for the appellant contended that aiace the 

appellant w»s not aggrieved by the appeintment order, 

therefore, there was n# need to challence the same and 

when the appellant was relieved without any reason «nd 

was ignored by ret«inij[g junior person^ he chaliangod the 

ea me •

i

«

8. We have given due weight to the oententions 

raised fr©m either sides and have come to the oenclusion 

that the appellant, being a senior most civil servant 

<iiid was fully eli gi hle/is.uali f i ed fortha pOst in question, 

has get his B»Sc Knggf • degree from Peshawar University
• j •

prior to the ineuabents who are junior and have acquired

their degrees from the Ehilllpenos University which was

not a recognised one till 1<598. W© has got more than 10

years service at his credit and no complaint vhai^soever,

has been made against him* Me was relieved from acting

charge basis without any cogent ground/noti co inspite of

the fact that junior to him have been retained in service/

promoted on regular basis as Assistant EAsinbers, ae&ing

thereby that he has been treated discri»inately « Moreoverv

some poets of Assistant Digineers are still onist/lying

\VaCsnt in the department and this fact has been candidly

dmitted by the representative of the respondent depart- 
‘**4i ' ' '^ ment* Like-wiee the a®-called amendmeat in the rules are 

unlawful/irregular as stated above and have been made 

by the department fer seme ulterior motives in or^er to 

accemmodate seme faveurites without the approval of the 

compet ent au thority • Similarly, the Hon'ble Peshawar

I 2^^
(A

o
©•c
3
fi)
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Hith C»urt, Peshawar vide its judgmoat d-tad 17*‘^.94 

ia W*P* Ne* 9^ •f 1993 in ideatical case "titled Rabbaai- 

aul Petitioner-Vs-Respendent Cevt. ete." has declared 

the impueaed Netifiratioa da^ed 12,4‘.92» issued by the 

Geveraaeat ef NWFp, CeBrauai cati on t Works Departnaent

#

regardiag asendmeat in the ruiesi as Balafido, v#i tbout 

lawful autherity aad of no binding effect* Apart ffem

this, the secretary Irrigation was not oonpetent to pass 

the impugned Notification regarding relieving ef the 

Appellant fr cm a c t ing cha rge appeintment because accord­

ing to law, the Chief secretary, being the appointing

authority was competent to issue/pass the sane* Moreover,

the erder of prometicn by way ef appointment of the

appellant on acting charge basis was Bade by the Governor^

NWFP in consultation with the Ropartmental Promotion 
, , ♦ . * 

Committee in accordance with Rule-9 of the NWFP Government

Servants (APPf-'ijita on t Promotion) itulfis, I989 and

according to sub-rul* 4 of Rula-9 of the naid Rules,

acting charge appointment shall be made against pests

which are likely to fall vacant for Period of six months

or mere, meaning thereby that the appeintamt of the

Appellant on acting charge basis does net specify the

period and it would be presuBed that it was a regular

promotion made after observing an the legal roquirenents
appointment on

which fermali ties are net retuired fer/acting charge 

basis* similarly, the impugned order has been passed 

without the approval of the Governor which is also 

illegal and improper* Besides, n* notice was given to 

the, Appellant before passing the impugned order and as 

such he was eendemhed as unheard* sa the impugned Noti­

fication is illegal and has been passed without lawful
i- -

authority and is net sustainable inlho eyes of law*

mm
3so
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(
' ;■The upshot of the above discussxoa is that the 

appeal is accepted, the impugned Not ification dated 

29911,2000 is set aside and the appellant is restored/ 

reinstated to his original post of Assistant Engineer 

with back benefits*

9-

‘'Mf'i'

?

■0 ■

This order will also dispose of other three 

connected appeals No. 340,3^*1 and 34? of 2001 filed by 

Akbar Khan, Hapatullah Khan and Amir Muhamaad respectively 

against the Secretary, Government of NWH^ Irrigation 

ment & Chief Secretary, NWP1>, Peshawar a s the imputed 

Notification, points of law and facts are common in a 

the appeals* No order a© to costs, Jlle be consigned 

the record*

10-

ANNOUNOED

23,6,2001 (KHAN AKBAB KHAN) 
CHAIRMAN
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:■ ■; £; . ^;■,- ■;:2i?SCuri,Ya';; J2f;Gtfe"l2J; ■ : 
IN THE SIJPREMJE (jPTJRT OF PAKTSTAM

1
; r *

• V

I;
(Appellate Jurisdiction)

1 ;
PRESENT:
MR. JUSTICE RANA BHAGWANDAS 

... MR. JUSTICE SYEDDEEDAR HUSSAIN SHAH '

• ' ■ CP.L.A. W0.323-P of 20n,l
(On appeal from Judenent of NWTP SoA'ice Iribucal 
dated 23.6.2001 passed in Service Appeal No.342 of 20,01)

of i'’'WTP4mEation Department, Peshawar &

" ■ ’'Petitioners'

/n.

/ !

■ / t\

\ •4*

V,*.

‘I

^ ■ Versus ■

Muhamniad Tahir son of Abdur Rauf .

•T ', .V'--

K

Respondent

For the petitioners:
-V/

For the respondent:

Mr, Imtiax Ali, Addl. A.G. 2WFP 

Mr. iCliushdil IChan, ASC 

CPX A. Nn.32^g-P of 20fl1
(On* appeal from JuQgmcr.-c of NWFP Service Tribuiml ' .'
dated 23.6.2001 passed in 'Jerviee Appeal No.340 of 2001)

Secrou. of NWFP, Inigailon Deportment, Pcahawai: &
oth'ers

II
i

i

:

Petitioners • ;
Versus

' Khun'^khar Khan s.on orMuharnmav.
i

; For the petitioners;

Respondent:

I •

C’.Respondent '
Ah, Addi. A.G. i''’VVFP

Mr. Initia.

/ in person:
• f

6 ml', 23.6.2001 passed m Service Appeal No.341 of2001)

,, ^^^tetary, Government of NWFJ^
Olliers. Irngation Depar.-ment, PeshawaiI i.

.Petitionei’.’ :•

Versus

. Hayatullah Khan son of Moliibullah Khan

Respondent 

i, Addl A.G. NWFP

•I

ihe petitioners;“N. i

Mr. imtia;*. - ■ li
A*

•^nt: hi person •'n.1
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i

, ■ ££jU^o.3-,6-g of 2nrr.
i^n appeal from Judgment of N'fttP Service Trib'er^rx!

, Jaicd 2.^o.20ui passcu m Sei-vice Appeal No.347 ofSOOl)

in-igation Department, Peshawar & ■

/

Petitionersi •;
.. .:x^S..*yfSUS< •

\

Amir Muhammad *'•1, ■ /t

■ Respondent1*
;

For the petitioners: 

■Respondent:

Mr. Imliaz Ali, Addl. A.G, N^,YFP
1- •

y In person;•
• i

Date of hearing: 24.5.2002 •
•i

ORDER V

t ,

RANA BHAGV/ANDAlS^ .T - Petitioners seek leave to 

appeal against judgment dated 23,6.2001 passed by NWP Sendee
^ ' I

T.ribunal (hereinafter refcrre<l as the Tribunai) allowiiig sendee Appeals

i-i
1 ■}•j -1 /vr •

i

i ■■•.>
.! -5•( «

of Notification'dated 29.11.2000 issued by the Secretary''
rplloving

, Government of them from the ofrlca of Assistant

rp:
i'A.(?>’•• .

■■■

t
i -•
' ■:

;

Engineer on actfcg charge basis and posting regular incumbents of the- 

office, of Assistant Engineers Irrigation awaiting posting in their place.

Respondents; on the basis of ihclr seniority in their cadre 

were appo,LQted to work ns Assistar?! Engineers on acting charge basis 

, by.the Governor. HWFP'vide notification dated 1.9.1999. It was clearly 

, stipulated' in the notification that such appointment was by way of

i*; • '..O•.

1

/«. ;
;

;
t

■
I

' '*
t

I •

temporary mcasurc;and would not confer any right on Uic'mcuinbents ■ ^ , 

towards llieir regular promotion. Dy subsequent notification dated 

'29.11.2000, as many as fiAcen Assistant Engineers were transferred 

and posted relieving the respondents of their acting charge and

•••. ■'

!
J

I
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I
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. GOVERNMENT OF NWFf\':, - 
; I)RRIOATI,OH 85 POWER OSPAR^ENT

■A

f

;

Dated: Peshawar the 25^^' March 2003

!ORDEH.
• I

so ■'’-S»/9\: The com?*eteiit authority with the'consultation'of
■pjTom.otio.u CSoxamitt'^.e, h?; pleased to promote the 

■^;:ar>w■sxg■Cn■aauatf'Sub-Engmecrs B.-ll to the rank of Assistant Engineer 
V'’ with. iBruxeaiate effect. ' - ; . ‘ ^ ’;

1. Mr. Muhammad Talii-.
2, Mr. i^.mir Muhammad
3, Mr; Akbar Khan
4. Mr. Hayatullah Khan

;
'I’heir postmg/transfer order will follow.

(( i

rt; ;
Secretary to Govt, of NWFP 

Irrigation & Power
ft

i

:

)
A-adst:, SO(E)/lrn/4-3/9i dated: 25/03/2003

,t
i

Cqvj to:-
like Advocate General, NWFF with reference to his letter No 3943/^'h'r

. dated: 17/06/2002. . . ' '''
'l;.he Accountant General, -'IWFP Peshawar.
1 Aie Chief Engineer |0&M)v irrigation Department Peshawar.
IJie Ciuct Engineer (Dev), Irrigation Department.

Soperiiiteiiding Engineer Irrigation Department.
The Rogidtrar Service Tribunal-Peshawar '
The Officer concerned. ' ; '

■j ■

/-
i

'Section Officer (Estt;) 
Irrigation & Power

I
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I t In this view of the tnatcer X atn constr^l “ed 

to advice you'that the cepe of. promotion of Sub- 
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■■ The .;Secretai7 to Govt of NWFP; 
Irrigation and Power Department.

• /
SUBJECT:- LEGAL ADVICE INTMK PROMOTION OPSHR- 

ENGINEERS AND ASSISTANT E\'GINKERS.

Dear sir,

^ ■ 1 ani directed-to refer to your ieller NO.SO(i')/liT:/J4-l /2()()1/ 8170

dated 9-S-2002 on the subject noted above and to Slate that the prontotions

made bclorc llic, aniendniciit of./ulcs would be coiisklorctl ; i.s a dosed 

weie available at the lime of amendment or

would have to be filled in ..

. i

chapter'and the posts which 

became available :v&fter the . amendment
'i

accordance with ;thc .rujes prevailing at tiic 

has also held thc-s’amc vi6w and
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Yours lailhllillv.
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No. SOE/ Irri /2-1/06/Seniority list. 
Dated Peshawar the 10'” May, 2011

Efi!{Vfjhaiiiinad lahi^
S',.-) Division:'.! Officei,'
Gorrial Zarn Ihigalion Division, D.I.Khan.

APPEAL AGAINST ISSUANCF OF SENIORITY 1 l.'^T.c: At; it 
jjgOD QN31-12-2009 OF ASSISTANT FNniMFr^

5 .1directed to-refer to yout appeal dated 11"’ February, 2010 

ar)d to state that the competent authority has been 

pleased io accept your appeaUin light of provision of Para-V (d) of Promotion Policy 

■OOP issued by the Establishment Department, Govt, 

sloiing your inler-se-seniority.

I arn

(tie subject noted aboveon

I .

of Khyber Pabhluhkhwa, by
(0

T

J

am Itieroiore, direcroci Jo inform the!, in :uturo your naino i 
(l)f; seniority iisi of Assistaht Engineer of Irrigation Deparlment will be placed at Sr. 

No.19m deadof.alSr. No.;^8.
*

!;

(MISALKHAN) 
vStdTIQN OfT-I.CE.L(ESTABLISHMENT)

'•r
;

■. Copy, forwarded lo;.-

1. P.S to Secretary Irrigatioii Department 
.2. Perse lai lijed of tlie officer concerned.

..
• J

r

: ( .
;

SlO I'iON OFRICER (ESTABIJSII4MENI) ■i

!
1

r

•:
:!: f ' . ■!

;i
'i • 5,1
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No. SO (li) IRK; /20/;)6/Sehiority 
■ Diatod Peshawar the 1 h" April, 2011

♦

+T::-

The Secretary to Govt, of Khyber Pakhtunkhwa 
Eslabi-shmeni Pepailaient, Peshawar,

I

SUBJECT: APPEAL AGAINST THE ISSUANCE OF SENIORITY 11ST 
OF ENGINEERS; OF IRRIGATiOiM DEPARTMENT! AR 
STOOD ON 3M2-20Q9.I 1“"

Dea:' Sir,
1

i

I am directed to refer to the subject noted above and to 

state that tentative seniority list for the year 2009 was circulated amongst the 

Assistant Engineers BPS-17 vide this Department letter dated 1-2-2010 (copy 

enclosed) whereby they were asked to spbmit objections / observations if any

so that a final seniority list may be notified.
;

In response Et.’g(. (viuharnrciad Tahir, Assistant Engirieer, 

iPS 1/ vide his appeal dated 11.2 20^0 has pointed out that haying B.Sc 

Engg. (Givi!) degree, he was appoirltoA as Sub -Engineer on 31-8-1986H'lis 

name was placed in the^ seniority lis

;•; *

Ai

i■ u
I

------- 1

of; Sub-Engineer below Mr. Muhammad
i

Uisar, Assistant Engineer: and above Wpheeduilah (now Assistant Enginber). 

The junior direct graduate S^ib-Engineerj was promoted in 1991, while he

:

;

was
not considered for promotion againsll thb reserved quota of direct graduate to 

the post of Assistant Engineer (B-17) due to indifferent service record In
other meeting of D.P.C, held on 18-12-1993, three more junior, direct graduate

wereSub-Engineers namely Misal Khap. ;Samiullah and Aqeel Azhar 

■::oiisido^edfor promotion as Assistan
•1

Erlgineers (Bd7) whereavS his case \|/as 
again deferred for vhe same remarks jeferreo to above. Subsequenti>, he 

aibngyvith three other sub-engineers weie appointed on acting charge bas d as

f

I

!Apsli Engineer (B.-17) vide order da ed d-9-1999. He was promoted as Mstt. 

Efigineer (B-1/) on regular U-sis on £a-3-2003. The officer has requested |bat 
as per relevant u!es his intef-se-sqniority amongst the Assistant Engi je! 

junior to him, who were earlier prodioted as Assistant Engineer (B-17) |f/om 

tile direct graduate Sub-Engineers ouota may be restored and

-r

ftile ic®!

eis

;
I

nece sary !

i
f
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%

correction in this behalf may-be, made in the seniority list of Assistant 

Engineers as stood on 31-1^-2009 and his name may be placed at Sr. No. 19 

instead Of at Sr. No. 48 in the final seniority list.

:

it is requested that this Derjartment may be advised as to 

whether his inter-se-seniority of Mr. Muhammad Tahir, Assistant Engineer can * 

be restored or otherwise? Because his juniors mentioned, at Sr. No of the 

Final Seniority List above were promoted much earlier to BPS-17 than' the 

appeiianl. ^ ,

f

X

(MiSAL ^AN)
iSection Officer (Establishment)

Ends: As above i'

;

r 1! ■■.: ,ih,i

I

'

*
r

f

>
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;
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VAKALATNAMA

ln;the Court of Khvber Pakhtunkhwa Service Tribunal, PESHAWAR

No. of 2015
Petitioner
Piaintiff
Applicant
Appellant
Complainant
Decree-HolderHavat Ullah Khan

\
Versusj

Respondent
Defendant
Opponent
Accused
Judgment-DebtorGovt, of KP etc.

I / We Havat Ullah Khan. appellantthe above noted do hereby appointed and

constitute, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear,

plead, act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above 
noted matter, without any liability for his default and with the authority to engage any other Advocate / Counsel at my / 
our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and the counsel 
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded 
in favour shall be the right of Counsel or his norninee, and if awarded against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts payable or 
deposited on my / our account in the above noted matter.

M. Zafar TahirsDated Attested & Act^epted (Advocat^
I /'
ATIQLAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building, 
Peshawar Cantt, Phone:091-5279529 
E-mail: zafartk.advocate@Qmail.com

7 \-Office

Ansar Ullah' n

I
i

dL

mailto:zafartk.advocate@Qmail.com
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B_E_FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1342/2015

Hayat Ullah Khan Appellant

Govt, of Khyber Pakhtunkhwa through Chief Secretary Respondent

'■j'

Pgrawlse comments in Service Appeal No. 1342/2015

Respectfully sheweth:-

Prelimlnarv Objections: -

That the appellant has not come to this Hon’able Tribunal 
with clean hands.

2. That the appellant has no cause of action and locus standi.

3. That in light of the Supreme Court of Pakistan order followed 
by advice of Advocate General, Khyber Pakhtunkhwa, the 

appellant has been promoted in BS-17 in the year 2003 with 
immediate effect.

/
4. That promotion is always made with immediate effect and 

not retrospective effect.

FACTS:

This para pertains to record. Hence no comments.

These paras admitted correct.

Admitted correct to the extent that pursuant to the advice 

Advocate General, the appellant alongwith his 03 colleagues 
were promoted to the rank of Assistant Engineer (BS-IZ) 
25.03.2003. As neither the Supreme Court of Pakistan in its 
order dated 24.05.2002 had given any direction regarding 

ante date promotion of the appellant nor the Advocate ■ 
General in his letter dated 17.06.2002 intimated any specific 

opinion on account of retrospective promotion as such 

promotion of the appellant etc was notified with immediate 
effect.

2&3.

4. oi

on.

i.

!
-.-I

-1
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This Para is incorrect. As indicated in pre-para, the appellant 
has been promoted to the rank of Assistant Engineer (BS-17). 
Moreover, in the light of departmental appeal dated 

28.09.2014 of the appellant, the ante date promotion case 

was placed before fhe corhpefenf forum i.e. Deparfmental 
Promotion Committee in its meetings held on 31.03.2015, 
25.05.2015 and 13.05.2015. After threadbare discussion and 
perusal of the Supreme Court of Pakistan order and advice of 
the learned Advocate General, Khyber Pakhtunkhwa, 
referred to above, the committee did not consider the 

departmental appeal of the appellant tor the reasons that 
neither the Supreme Court of Pakistan in its order dated 

24.05.2002 had given any direction for ante date promolion 
nor the Advocate General in his advice dated 13.06.2002 

indicated any specific opinion on account of retrospective 

promotion of the appellant.

5.

GROUNDS:-

As indicated in the above comments,, no such orders had 

been issued by the Supreme Court of Pakistan tor ante dale 
promotion of the appellant as such the departmental appeal 
was rejected by the competent forum.

In the light of Apex Court orders, the appellant alongwith his 

03 colleagues had been promoted to the post of Assistant 
Engineer (BS-17). Hence question of violation of the judgmeni 
of the Hon’able tribunal does not arise.

a.

i-
1

b.

c&d. As explained in pre-paras, pursuant to the Advocate 

General’s advice based on the orders of the Apex court, the 

appellant etc have been promoted to the rank of Assistant 
Engineer (BS-17).

Under the rules, promotion is always considered againsi a 
clear vacancy with immediate effect. According to the share 

quota, promotion of Graduate Sub Engineers have been 
considered from time to time.

e.

f. Incorrect to the extent that Muhammad Tahir alongwith the 

appellant and others have been promoted to the rank of 
Assistant Engineer (BS~17) on 25.03.2003 and nol on 

29.03.2003. Moreover, pursuant to the departmental appeal 
of Muhammad Tahir for reconsideration of his inler-se- 

seniority, his case was processed in the Irrigation Department ' 
but due to an appeal of late Zahid Ullah, Assistant Engineer, 
pending in this Hon’able Tribunal, seniority of the Assistanl 
Engineers is subjudiced.

Page 2 o!.3
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g&h. According to' orders of the Apex Court and advice of 
Advocate General thereon, the appellant has been 

■promoted to the rank of Assistant Engineer (BS-17) on merit 
correctly.

In vie\A/ of the facts narrated above, the instant appeal 

having no justification and sound footings may graciously be rejected.
1

S e c ret arylrrig a ti o n 
(Respondent No. 2)Khyber Pakhtunkhwa 

(Respondent No. 1)

A\

i
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 1342 / 2015

Hayat Ullah Khan VERSUS Govt of Khyber Pakhtunkhwa etc.

APPELLICATION FOR FILLING ADDITIONAL DOCUMENTS

Respectfully Sheweth:

1. That the above noted appeal is pending before this Hon’ble Tribunal and is fixed 
for 22-03-2019.

2. That certain documents are necessary to be placed on record for the just 
conclusion of appeal on merits, detailed as below: i

i

'Notification dated 30-04-1979

Notification dated 13-08-199Q

Letter dated 17-01-1995ii.

Notification dated 30-05-1994V.
V-

Letter dated 08-08-1995V.

Letter dated 20-11 -1995VI.

Letter dated 30-01-1996VII.

Letter dated 01-02-1996VIII.

Letter dated 29-01-1997IX.

Letter dated 27-02-1999X.

Order dated 07-08-1999XI.

Letter dated 06-02-2002XII.

Letter dated 07-01-2015XIII.

It is therefore, humbly requested that by application may kindly be allowed by 
placing the above mentioned documents on record. / V

Appella

Through

Peshawar, da^ 
//^^./Mar, 2019

(MUHAMMAD ZAFAR TAHIRKHELI)
/ Advocate

-Sr • ■tf

L
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De- ,rtmont’.

i ■
fI 'X-—'J. •'lav-©V ^ X <

A-TsV\€i\U(^--5 I
9

6 i
Dated Pcohiiwar, fc^o 3(^th Apyll<

'1979*

T • I

f. r iI
- ■

I

_u2i,.S9SIIS5fflABi3:3.gZ75ji In oxiipclse’of bhe powers conferred’ by
/section 26 of the rorth-'Veet n’Datier Province Civil Sprvants 

1973 (K.W.F.p. Act ::vm of 1575) and in euperseseion of b1i| 
■ievious rules on the subject in this behalf

.-•Vost Frontier province is ploaood bo moke the followinfi rules,! 
nonoly:

•i■i

Act I; TI»
»■/

P the Governor of Kortb' ■ I

i I

!: !I
’ 0V.

T'fB HO)Wr-»/EST K.WONTIKJ? PROVINCE iHniO ITICN P'
^GiAi.T!/ ENGINKE'UNG DEPARl’idiNT 

( KEC.-lUITfaSH^P^ APPOTNTI'..‘ra'''r) PUI-ES

^0 called the Perth-West Frontier 
end Public veolbh Ens'^} Department (Rocruitmenb and Appointment) Rules,1979? m «u«/

(2) They shall cotno into force ot

tl recruitment, minimum quelifIcetlona^ ago 
snoMf?«^ other matters related thereto for the posts " " 

column 2 of the Schedule annexed ohsll be 
such ac ,'jiven in column 3 to 7 of the sold SchodUle.

I

'u

1979.I

1. II

I
i?:;. 1. ■ !: once* t

j !;•2.r J i -1
} im.'i ;•■t • 1i ■

I’-' •. •'i ;
t . ?\ I ,*• "fibr-

;■ (.7't*:i r'; ‘ Secretory bo Government of I / 
North-Woet Frontier Province! • 

Services and General A^inistrotlon 
Deportment. i

I?.’ .1 •Ji 11

f >■' 
■

' I. /•
'7 ^I

/7
i ;■

> ■«
Ena3t:Ho.SOI!I(G8rtAD)-l-ia/V4, UuCnd ronlinwiu-, tlio JlUli April,'974 

Copy forwarded to tpo:- . •
I I

r
i 1 •

t •j1. All Admijiisbrativo Sogrotarlos to Government of K’TPPl ‘ ' 
All Divisional Commieoionors in Ii.-7.p;p. , .

.Secretary to Governor! NTPp, .

All A.jonbo in N’VFP,'.^^®^rlct &• Soaolons Jud/joa in•^f?^?trar, ^igh Court, WP," roXweTy 
All Section offloere In the Se'.~AD.
Aana.^er, Govpnaenb Printing Press Peshawar i 

‘^5*° Govornnonb Gazotbof^So 
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Chsaiistry from a recopT 

•‘•xiised-University* ,

12- Assistant 
-..y;:;?e£earch\ ; - 

y**^yofXiceri-
21 Fy initial recruitnent.

/. ■... . ;

. '•. t'.

30.
y'^ars years.* . ic>

t

?r7/’ I .

. • f... 4 ^

.. f. ^ •
,/f........:1 /yiO t •

.
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government op N»W,P,p 
IERTGaTJON DEPARTMENT-}

No. SO (E) J&PHE/23- 5/73 
Dated Pash: the 17-1--I9g5, (Ot)

-i- ,

(4C•i '/

N: ' .
r
To'-

■'The Chief.-Engineer, 
^J^rigation Dopartmentoin U

}f
i.n.-

-Ject:

. clause (By- SEErlL NO SCHEDUE3-T(C0LDMN(7)
L%. ,/

■■r . '■ .f-

noted aboveand to state that the 
who, advised that

on the subject 
Casa was referred to S&GaD

Irrigation Depart“rmnTlirfT"'tr
_ dated 30.3. 1994 is ..uall.ap^irjhi: 7:1 .

Irrigation Department, therefore there is no nld'^^" 

notification by the Irrigation - * separate

£

i

Departmant*
I am therefore directed 

'era,
to request that 

who acquired degree in 
service as. degree holder be prepared 

accordance to, am end ed. s ervi 0 e rules and 
oonoerned for further necessary action. -

seniority 
service and those

list of Sub Engine 
joined the !
in separately 

circulated to all-
\

SECTION 0?PT|
irrigation, in

\

\

#■'

.ib"

\
1

\

I 1

■. I-:-:'

■y
“■

1' ■

;
^5i (>- -
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, • QOVERJ^MENT'OF NWFP’ V. \ •>
'^. /y.’ SfTcy^ !•i‘ •< , U'. •■•-I •;

! S.\a a ■/ ■- - -.1
: ■

- r •.'
;.-y- A-^ Dated 'Peehawar . theSO/s/.j-gy^. ■/On.P) r jT __ -i

.. .

' •'■:—V, ’

■ conferred b^

, nee I^rl|atlon,^ ;& .Public Health- - 
(Reerclt.ent Appoinei;S.tl ' Ru-lea' 

amendment shall be made!; .namely;-

V,

iv:

*<#

I
K\ -2

■1

North; West Fr.ontler
Engineering Department 

following ’further
:h

■1979, the •,
TTr*!*

'h AWENihEHX:..
•: i '.

{
No.4,'for clause^ CbJ^the^fbl In" aerial
namely: : , following ehaU be eubet.Uuted.

fitness. fro^m^amongstT the^rs.^b 'If^oum- 
haye/-acquired degree in F ' 4 ^'^*=l”oere who 
eervibe;‘ ® Engineering during

)'
■'(b) (1)

‘r-'

' ['■('.) fj?^. by-promotion
fitness" from 

. bayeyjp'ined-
V.'

if no Sub 
2^^°'"°bion, - the

bategory;^and

the baais ofon
amongst th.b Sub' Enginetlb ‘^whn 

service aeGnaduate Engineer;

•,
\

Engineer in a category ' 
_vacancy shall be filled

is
Vu.11. (

•./. . • (3^
■secret,

POBLIC HEALTH ENGlNp^p- 
OEPAPTMJl'NT

■) •

■\^

}.X
I r
IL^dat ■ No: S0(E)/PHED/6-12/94- j

dated,Peshawar,the ■ -'f.30/5/1994 ■
Copy fprward^^.Tgr: Aiformatll

^ Minister NWRP - 'd^^u •
Chief Engine'en-.,- PHED;fNwl^ P^'^hawar

., ^'ief- '=”Eineer(Dav),-::-PHED-:NWFP T'',-
^.. ■ oectJor. Ofrrcer(n-IL^SAr-A^’; ’•

Notification\inay 'kindavMifl''*^^^*^ , Pointed copies of 
f^Tther dlatribJtW^^S^^ ' °^PP“®d to :this

-■ /.4.
on ando necessary action to:-

3. r4.
I

5.

’'P. -.6.
\---

8.

9-. i'

/nment
- of -.th'e ■ ■-

Department--for ■pi '■j
;■

4.' ■

(ABDUL NAZairmNO ‘ '■ 
sectj^:.n offiqercgeh *-

\ E.M...F:.. DEPARTMENT'•»■■
V-. - ' •

i u.
]

•-. ■.*■■“

""-Cl V
*>v'J- x

■ / > 1 ■i
^ \ * ■;
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lk_:A
government 0? NoW.P^p 
thrtgatjon department}
No . so (E) J&PHE/2 3- 5/7 3 
Dated Peshs th© 17-1-. 1995^

r
/fC?

■ 1

[DO
To

1
I n Chief Engineer,

Irrigation Departmentc!
IB.

I
^USE fB) serTaD wn S^HEDUDH^T(C0LUr^N(7)

i
i.*

i
1

A >«
T'am directed to 1 

NO.SOR-tv(,3&GaI))6-5V94 dated 
noted above and to

enclose herewith 
- 11th January, 1995

a copy of lettern
on the subject 

Casa was referred to S&GaD
Irrigation I^epartment & Service Rules.of
dated 30.5.1994 i, S0(E)IPHE/6-12/94,

notification by the Irrigation Departoant,

3tat® that the! !who^ advised that

no need of separate
■

I am therefore directed to reoueqt tv,
request that seniority'

who aoq^red degree in service and thdae 
as. degree holder, ba
ended servic

necessary action. -

list of Sub Engine era, 
joined the service

ipreparedin separatelyaccordance to 
concerned for further e rules and'circulated to all-:...

if
li

I

SECTION OFPTg 
I RRi Cation . ije 0

ENT*
j /

;
\ 1

f\
:

\

. ■ A ■■I

.'s
c
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_GOVERNMENT OF NWFP 
PUBLIC health ENGINEERING

department

ar,the30/5/lS94.

I: '.s ■J:J' •\A A
Dated Peshaw•0:ip; r

A •••>

------- F T r:t xj^aji/

19 /Q^. ■

Sect.t
,In. exercise of the'f /• powers conferred by 

caull Act.
°5-Governor

pleased, td -direct 
Irrigation-. & ' Public 

(Recruitment Appointment) Hulps, 
amendment shall be

r P6 o,f the NorUrWeal: 
1U73 (NWFP Act ,XVIl.l'

f- . •■I.

of North West- Frontier 
in the North West Frontier 

Health

^ ^■‘♦'ovinceV is
Province¥

Engineering Departme 
the following further

•1 nt
1979,

I. made, namely* -•
y
1 AMENiMENI:..?•

In the Echedule, 
for clause (b) the f, ’folWn^'ehall’b^'^Xluuted!I No. 4, 

naniely ;r

"fb) (1) 5% by promotion 
fitness, from 
have- ••
servicej

tile basis ofon

amongst the .-Subacquired degree in ‘ = sEngineering during
I

(2) IUX.by promotion
f .1. triesB from 

, .have joined

on the boais of
\who

neer;
•■.. Provided that if 

ilable for- 4.J Hub Engineer inpiomotion, the 
category.; • and

is a category 
vacancy shall b© filledi from the other

;■

1 i
'10 govt. OF NWFP 

PUBLK, HEALTH ENGTNKEP 
; UEPAR'I’MliiNT

.:7
! r:\ I

t No : SO ( E) /PHED/6-12/94.

Gopy forwarded fo.r'

All Administrative- Secretari 
Secretary to Gover./. NWFP,, Peshawar ■ 
oecratary to Chief Minister NWFP 
I^Ivate Socretarv* f-n- x: r< ’ PQshawar.
cnuef Engineer.., PHED-. NWFl pesr"""^^''^^^
C^ief EngineorfDov}.- PHFD --’nw?? n"'"''
Sec r. j on or r I chrC R - m’a Dealiawnr .
Th letter No.SO(R-XI )s&GAD/9-24/q/T^I'''"''‘'^ reference
fhe Assistant Draftsman-Il 30.5.1994
Peshawax- with. reference to’ left- Department,
^ated 25.5.1994. : letter No. Reg-1 (a )/76-2864

ie Manager ,'Government.''Printing ut ct- «. •
Peshawar -for ..publication'nev^ , Department.
M ■^’siuest ^that 90 °f GovernmentNotification-., may kindlv- ba <=,,, i P^'Inted copies of the 
further distribution ■ ■ " Department for

, dated Peshawar,the
I

information and

•/30/5/1994 i 

necessary ^

Govt, of NWFP.

4 / .
■1 .

3.
\'4 .

\ 5. Peshawa r6.

8.

•f
' \ 9.

i

v)Jv^
. ‘

12 U 22 T^T-1^ . .. ::

i

,Q i'
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«■ ^'" OS^JGE: 'Q1 THE chief:;b^ :4\-:/i'-- /
IFis- 1■Wr-;

':■■'■

'/8/195-
•:Mo:..i ISi

pK
Dated Peshawar the

5To
It^ IgfiSll»gsSp^‘*gil!S'il 0

h
Sub i ec t. .. PROmTION:; OF- MOHAH^j.A2Z^_STOiF^GnrEERoKi'

~:r

f
I

s/-
Draft. woria^' pa^'er"^^ aiongwith-

• • i'.documents in connection. wi®'the sub'ij^dt-
is submitted herewith for rkt-burS. of further- necessary

;•
action as desired please

h,-M
• *

:
ADMINISTRATIVE OFFICER 

>^»hdhe No^279261:. , , :^

J.j'
;■

/
&/

-;:

b y/

'/JT:.'

'*:>

•. <.
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fe V, ^ G0VEBNUT2JT OF'N; ;:P^^..- 
,- Tr(RIG;^K0N.BSEt:i,3En2iT/ ■'^

Ko.30'CE)lH^4-3/9i r^.P'^

Dated Pash; the 20-.1V1S95-- '•

<*2 ■)

O''t. :.-
To ♦ ;

/
'1 - Tb ft 'i'dd^itibnai' Se cie t ary CHeg'i)

3 & G.;AUep'artmeiit.* '' .. ‘ ,;
2- ;Th,ft .A^^14:x«£aX: S3cretary(3^i)% 

Pift^o,ft.D*jxb?tme2itv 'i.

SUBJSGTMEBTTTIG^Oy 'DPOCJEBT.G^tOK-D'SPaETKEFT)

:•

■^iT'* • '
IV J

{■

: In con:tinaatip3a oj; ■ti^.B-.d0parvtoen,t-la^ttar pf -.fty^

nuirbei; da^d 19-:i It 139S^on th?. subject .not ed abo7^, •^-tp~, ■';

forward herewith working^p^er alonffwA-JJli itra

regarding th.e following promp-tipn. oaoe..which, may. a^jsp^'-15,®.^': 

included in thrr agenda.of' the DPC meeting sohednls^-^to'be-

held.on 27-11-1995..at 10,0Q,jaff..
...X-v v.,;.-u,jL ..X-

' PTJOKQTrON^OP GHaDUaTE SUB EKGTITESBSCCJVII,)
TO THS::*T>AtrEC^Q:|. ASSI-STXKT ■BI7GIIIESR(&^17) -‘
tbsigattoit dspahthjeht. . •

■/* ■... . V,;'. V V-

■-;■ ■

•V '

•;i

V !
.•J

•r’i:.t.

. .^VI

i>
.i

■ :i\ 1SECTION OmCER{ESTTi) 
IRHIGaTION DEPAKTICTT. •1

^ Copy forwarded.

Chief Bagieva ex, Irrigation''Department,Peshawar 
■ for. information and to raqiies:t td‘’ut-iend'\thift 
meeting*-
P.Sito Secretary Iftlgation for information.'

■ p(iJUUUA'y^' ■
S^CTTOH OI^OSR^STTO

, .r ,

1

r■ .-■ <■ 'J

- J2.
-. ^

;/t
■i

ili
■ » .

;•■■

i
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. R'-' CF^-ICE 0^ THE CT4Ie^ HT^JGTNEfp 
. IHPJGATIOTv" DEFAHTl^K'^ N'-'E-

EC. j^S’^ / /TB/A/5-Er iTf.) ,

30/1/1006/^ . •rDated Fes'^awar the
To

■The ^ Secretary to Govt': of KV,pp 
Irrigation Departirent Peshawar!

:4- .

h " 4 .
1;.:^

■ Subject: - P-HCKOTICN 0?
t;;e h«.k op asIi"?*

];GlT_TOr:' DppAPTHEKT
TG

(BIS-17)

f- • •C. Draft working paper alongwith 

documents in connection -with th

are submitted herewith for favour of .further 

-action.

connected

e subject noted case

necessary

' Personal Registers in respect of the 

following Sub Engineers have 

to vour office.
already, been submitted

V Mr.Mohammad.Naeera. 

Mr.Aurangzeb.

Mr.Mohammad Tabir . • 

Nr.Mohammad Hayat.'

i.-

P/

3/
4/

:;9
O- .ADMINTSTP.',TIVR •OFPTor'T:'’ 

H, P^CNE KQ,,
!'•■

3
3^ ) Ml

f'3^ '
^■'if

ii:\k■%

.4fp

■■-Wli

I I

it?
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---- C.^.FJ'C:E;..0F_-T-F-E--GWJ.E?-.-EKGXN-F-ST5:__ '..
IRFTG4TT0N ' BEFAF'^^'^NT' NW-FP • ■•■F 

,. fesrawaf

, KC.

Bated .Fesb'awar tbe

/lB/A./3-E( iv), ; ■'

To

The Secretary to Govt: of NW^F, 
; Irrigation Department,Peshawar!

Subject:- FROMC-TTCK CF' SEBIOF SCAT I SUP FNGJPVFF
.(3FS-16) TO THE FAKE CF AFCT-T'Cat'frgtEvvb 

Z)10N_DEF AFTT..

Working paper alongwith Personal Pegisters 

in.respect of the following officials o^ Irv-igation- 

Department, synopsis of Annual Confidential 

relevant role in connection wif- the subject noted 

are submitted herewith f|r favour of.further consideration.

Reports and,,

case

1/ lir.NohaiDmad Yaqoob, 

rir.Imrcz Khan.-2/

5/. nr.AbdLF Akbar. 

Hr.SaadulTah^ll.V-

5/ lir.Falak Nazi.':

1
Personal, Register of Mr.Zahir Shah. . * ' *

sub Engineer,. has already 'been submitted to
• H

your office.

nnc1: As above.
1) F/Registers 5 Nos.
2) working Paper. ■o/kllKIF TSTRAFIV^ QvpiCET? 

FHONF RC. 27F26-1 .
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GHIil .SiGIKEH^:^^ 
IiLRxG'ATrOK DEPaKT-MENT 

PE3HAW/m
■■■; NWPP

/WA/3-E(iv), . 
Pated Peshawar the

To

The becretary to Govt: of I'iVvPP 
Irrigation Department Peshawar.’

Subject; - PPOHCTION.OP.SENIOP SCALE SUB EBGIl'ffiBPb hPs 
—O^S_ASS_ISTAM_l:,hG^I^EERS BPS-17.

Kef'nee;- '4^Sd"lw9g7!°^^^™=/^-5/9V2C2,

hecessary .reply to the o.bservations 
iii your aoove quoted'letter is submitted

contained 
as under please

1/ It is correct that the' seniority of seniot

It. ^ut_on accepting .of appeal of Mr.
Sub Engmeer as..per directions contai
PMn ^^o-S0CE)IIiS:/4-1/84,3965i'
p-ip-199b,- a detailed report has alre 
submitted to your office vide this of 
letter K .26062/IB/a/3^S-.PP dated 9- 
and K0.622/I3/a/5'^-P'P, dated 8-I-1997 for 
re-consid.eration of the decision on the 
cMiirrZaram Jan .3ub Engineer for review and ^ 
allowing this. Department for maintaihinF the 
seniority,of Senior Scale Sub EnginS^s on 
the basis of grant of BPS-16 aS°not 
basis 01 appointment (as per past pract-ino -ir, 
vo^e since long) which may kindly be set asidpand process-.the promotion case o/senior ScKe

q.HT-

on the

. Pour Pcs vacancy pf Assistant Engineers BPc^-i9
fil'ledin^th^^ department, required to be

promotion of the senior scale 
"to post of Assistant Engineers

in this context the list of 
Assistant Engineers already submitted 
case of senior scale Sub F;

Diploma Holders 
with the promotion 

Engineers BPS-16 ^also re^g^fp.
m- •\

cl LGHILr EDGINEEK 
l-HOKL DC. 278320

I

mr
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GOVERNMENT OF N. W.'F.P. 
IRRIGATION DEPARTMENT.

Dated Pesh: the 27/02/1999

jj In pursuance of the provisions contained 
of the North West Frontier Province

Transfer) Rules,1989

in('2) of rule 3:':it

Civil
the

• vrMit.c; c Appointment, Promotion and
i. rrijja tion and Public Health Engineering Department, 

and
in' ■'■'i i ;•;],] 1 i'.e. I, i ofi

M-farEnirmt and ,the Fin'ance 
J"' ■ 1.' t h- W es t
!•'- i! p: ] I i 
j-li'-! Cm I J M

with . the -Services General Admin istrat ion
Department, hereby directs that in the

Frontier , Province Irrigationi and Public Health 
and Appointment) Rules,1979,■^•ring Department (Recruitment

wiiig further amendments shall be mside .namely

-in i.he Schedule;
r '-j r 
No . d ,

( J :■ the existing entries in.Li,,-,. -- column 7
the following shall be substituted against serial 

namely.

total posts by initial
( a) "^ixty five percent of the 

recruitment ;

i

O )
the Promotion,
the Sub Engineers who ioinL/^e.’ ^ ^ apngst
holders in Engineering /an^ i^egree

on

( d ,) fifteen percent of the 
m e r i t, . 
t lie

. .lu. d..
officiating Assistant 

bub Engineers, who

on
^ . amongst

, ,. Engineers/Senior Scale
and have pa^;sed Departmenta/ExamLation/''"^^""® >- t —

's.

.'I

di

7
V.

\

ajLL
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Provided that where a candidate under clause 
<b) above ■ is not e.vailable, the vacancy shall be 

-filled from amongst Diploma.holders Sub Engineer:

Provided further that where a candidate under 
clause (c.) above is not. available, the vacancy - 
shall be filled by initial recruitment.

SECRETARY TO GOVTiOF NWFP 
IRRIGATION & POWER DEPARTMENT

I-11.-.i r: t;. : [•] o . SO ( E ) 11<R : /23- 5/7

Copy forwarded to the: .

1-. All Administrative Secretaries to Govt : of NWFP .. 
Secretary to.Governor,NWFP Peshawar.
Secretary to Chief Minister,NWFP.

4. Private Secretary to Chief Secretary,NWFP.
Chief Engineer,Irrigation. i
Chief EngineerCDevelopmsnt).
Manager Government Printing Pr ess , Peshawar, for 

^publication in the next issue of Government Gaaettee. 
-Secretary,NWFP,Public Service Commission.Peshawar. 
Section Off icer(R-II )S GAD,Peshawar . . '
A.ssistant Draf.tsman-II, Law Department.

/Dated ^7/02/1999..
>

3 .

ij.

/ .

ID.

■'<

SECTION Ote*FICER(ESTT:) 
IRRIGATION DEPARTMENT... ;

1

i
'.X.

i DiV'V. \
t'.

■J^l.1 > ::wo •
^ 3. G. .

■ I • C: A
/

k
1
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00V3RK!Iv-t --
3RRIga:’Ic:; DHrAR?};:::

!
‘

J

r-'^'icLior. "i,tni;,iU5e, Ihc fiovernDc!lJKFP ""’

E:Fi„S?‘"":;;i ”«s ■«»«-
li.'c'ir

- c;. itr:
• r-vd :. i

\:u:lu :. t

in p /r
service)
pJ-ploii-a f';.„;, derrj-senior scale 
i r r 1 g a'. i c n L’ c p a r- L c n t 

u’-.'.. Lh

103f . reserved quota,
Sub Engineers

of Ass'isr.-.

->.-) •,(>-.\ X.;

- r f-
to tiic ; rank 

i j:.'::'. ed i a t e effect.
/• srs-r"; rV.

*
mPLOHA HfUJ^P-/;iIiLrM/UiUATJL_S.Ua_I^ .

Hr.Shaukat Hussain Shah.
Mr .Mohairiinad Maeem.i 
Hr .I'aiaullah Khan J 
Mr.Aurangsvb Khan.
Mr . Aii-ur-Rehnian .
Hr . Mohainmfid Younas.'
Hr. Mohammad Sajjad.

rSKHTQp S*7AT.K

I/ {
t1. }*' r o

i0.•% 4.
5.
S. t

■;. ■ 7 _
• • 1

i
I

‘r1. Hr. Sab:’*' Ali.

' ' '‘H ■ ''*■ '■’■*?. ri,

• ^ F
Pons’ejqulrnt-.i |^pon theiT* proLbtio-

.Eng'ineer;;' (BPS-i7), are hereb'-"’ ( '
ioilo«ing !: posii&ns noted, i agap-ns't " " ‘ 

If, the ;pulil'ic''interest: ■
* 1 . ‘ ’ :f '[■

Ibime of ■ Ofg-JdWr t^. ; !>' j '•
I } •: '

Hr .3hauka t ^>

Mr. Hohainmad|

'i
■ i'-*' !

■nMr.Faisifliarir
" ‘ , jl N"! ‘.

Hr .‘Aprangbei;

'il •■ '1:'’? r.v

• I} Mr ..Riab^^2.I »•I

l-i'11 • i».

if- I 1i •
■.'

tI' f I •

J

I :
••'h

1ea
> I'

I■ !• !
S.Ko

AdJ I ♦ 1' U jj!v'i:pfiM
iiiSDoi'T-, ^ .

‘ J*1 :• -r . .1* ),.* ff ; ‘ ' I Bannu

'7

i1.
•5?‘'4' . rlI^' ' ■ I V'i:

i . • 4 * !. '
c ■ ’ •;' :

f2. aeeia
■

- f ’ 'sb'^ ' l ■ 
^ .'I‘. K;. ;... .I M

'i \t *i
if ■;■'«•)

j.-
Khan:

f ^ I3. .:oI i.1 SDC
Direct::

!!..r'Tr; '.I
frit.

rIj r
ti II

■4. ?, Khan '' I 

>'!,-'If

SDO !•I;
f I ••

i:' ■ ii

1 .Ihii I *•

W ■' I I

I 4'! , <

‘ n « •>.
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..kSSKStm
- ^°-SO(E)/Ir;-;/|4.|/200|/ ■ • •'
;. r’esliawar,IIic fi-9-2002-

l! II
ENT. ••j• ! ;

w.- 1.
f

*>.: • ■ t !•». V
> ’ • ' .To-; • N

S-^ ■

■ J''.'r^..V>y;cniincnl «irNW|'P.- 
;.|i ;I%lMishn;cnl * A,lmi„i;-,i,„i,;„.

:K ■'r:'" ' - : ' ■
;•, ■ ..

j -

i
.jvv;. ICJll,

r
•t

IV.

I

(
'Sl! .. J, ‘Snl^jccl:- !i U'lQALAI)Vf(jK IN Ti n;■^»M.dT!(2NaESUB,r;NGiKii;r.:i;5; xm,.j: V
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in conipliancc of llicsc-dirccliOns. Ihc Advocate (jenernl had furnished h s 
advice, vide Ai.iiicx-V.'wherein on, Ihc basis of decision given by the NwrP, Service 
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GOVERNMENT pF?KHYBER;PAKHTUNKHWA 
IRRIGATION DEPARTMENT ■/

\

T*',

NaSO(E)IRR;/l-3/2003
Dated Peshdwdr the 7'^^ January, 201^

To

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

SUPREME COURT OF PAKISTAN AND JUDGMENT "
SERVICE TRIBUNAL IN TRUE LEHER AMH SPIRIT

Subject:

OF N.W.F.P

Dear Sir.

! am directed to refer to the subejct noted above and to state that Mr.
Hayat Uliah, Assistant Engineer (BS-17] in his application has intimated tnat he joined 

the department as Graduate Sub Engineer and later on he was appointed as 
Assistant Engineer [BS-17) on acting charge basis on 01.09.1999 (Copy attached).

However he was reverted to the post ot Sub Engineer without issuing any reasons 

Aggrieved by his reversion order, the applicant filed Service Appeal in the Service 

Tribunal which was decided in favour of the

■;

applicant on 23.06.2001 {Copy 
attached). Furthermore the Irrigation Department filed CPLA in the Supreme Court 

of Pakistan against the said judgment and during the first hearing the august court 

issued instructions to the Advocate General, NWFP/Khyber Pakhtunkhwa

"wherein without expre:ising any opinion on the question invotved the advocate
fhat

generla :$ required to render proper advice io fhe department to protect the 

interests or the respondents strictly according to law and without being influenced 

by the judgment of the tribunal or the grant of leave in these petitions". Accordingly 

ithe Advocate Genera! issued advice to the Irrigation Department that the 

promotion of Sub Engineers to the post of Assistant Engineer including 

respondents may be processed in accordance with quota allocated to them [Copy 

attached). The applicani Mr. hayat Uliah, Assistant Engineer in the concluding 

paragraph of his appllication has rec^uested that keeping in view his age fqctor and 

directions of the Supreme Court o^f Pakistan, advice of Advocate Generol ond 

opinion of Law Department, his promotion nnay be re-considered and antidated 

from the due date i.e. 17.01.1995, wherein the rules were in toct to be followed with 

oil back benefits. Opinion of low Depariment is reproduced which states that “the 

promotions made before the amendment of rules would be considered 

chapter and the posts which were availoble ot the time of orriendment or becarnc- 

available aftet the amendment would have to be filled in accordance with the 

prevailing at the very moment. The Tribunal ha's also hold t'ne

case of

the

as a closed

rules

same view and the
Advocate Genera! also hokJ Ine some views''v3f^^-T ' z

i iy& k^yr ^
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i 2. While offering comments on the application of the officer, the 

Chief Engineer (South)'Irrigation has intimated that mdny-^precedents*are^
ia^irable~in~th~e~l3epartrnent^whereinlQn.te3gteyiremdtiGns"V/eTe^|]dwedIoa^ 

jhelHjggiorT^flh^couffT^^ir^th'elcQ^ofmTTafdrf^ Sub

Engineers etc. Furthermore the instant case of the applicant has also been 

based on court decision of the Service Tribunal and Supreme Court of 

Pakistan v/hich is also required to be decided property-through Departmental 

Promotion Committee (copy attached).

3. In view of the position explained above, l am, therefore directed 

to request that this department may be advised as to whether the case of 

the applicant may be placed before the Departmental Promotion 

Committee for examination his ante date promotion in light of the Tribunal 

and Supreme Court of Pakistan orders read with Advocate General advice S. 

opinion of Law Department [Copy attached), or otherwise, please.

Yours faithfully,

Sel-
(Misa! Khan) 

Section Officer (Estt:)
Enel: as above

Endst: No and date even

Copy to Chief Engineer (South) Irrigation Department w/r to his 
letter No. 1-138/1B/A-6/1492-PF dated 08.12.2014.

Section Officer (Estt:)


