Service Appeal No. 1342/2015

Date of Institution ... 02.12.2015
Date of Decision ... 13.11.2019

v " ot Hayatullah Khan, S/O Mohibullah Khan, Assistant Engineer (BPS-17),
N 71‘ :---'_,. Rehabllltatlon of Irrigation System in Khyber Pakhtunkhwa. ... (Appellant)
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VERSUS

) TG__O\/‘emme:nt of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and one
R others. ... (Respondents)
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MR MUHAMMAD ZAFAR TAHIRKHELI,

Advocate --- For appellant.
’- ~"MR. ZIAULLAH,
Deputy District Attomey --- For respondents
.. *MR. AHMAD HASSAN --- MEMBER(Executive)

. MR MUHAMMAD AMIN KHANKUNDI  --- MEMBER(Judicial)
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_ N’AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

pames heard and record perused.

> % ARGUMENTS:

v Pl

""02.'. Learned counsel for the appellant argued that he was appointed as graduate

. S b-Engineer (BPS-11) on 18.12.1990 and subsequently promoted as Assistant

t

~
-

SRS K ALngmeer (BPS-17) on acting charge basis through order dated 01.09.1999. That he
-~ 8

. -, . was reverted to the post of Sub-Engineer (BPS-11) vide order dated 29.4,1.2000. For

redressal of his grievances, he filed service appeal no. 341/2001 in this Tribunal and

.-" * ¥,

e .;unde'r‘ judgment dated 23.06.2001 notification dated 29.11.2000 was set aside. The
= respondents assailed the aforementioned judgment before the august Supreme Court

ot Paklstan by filing CPLA no. 325-P/2001 and the matter was decided through
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.'J'j;udgm',cnt dated 24.05.2002. In line with the judgment of the apex court the
Advocate General, Khyber Pakhtunkhwa tendered advice to respondent no.2 vide
\ : *",—,Ur':l'étféf"’dated 17.06.2002. Based on the said advice, the appellant was promoted as
As‘s.i'siant Engineer (BPS-17) with immediate effect through notification dated
‘ 25,03.2003. Learned counsel for the appellant further stressed that being a graduate
'SubaEngineer, he was entitled for promotion as Assistant Engineer w.e.f 17.01.1995

" as. per judgment of this Tribunal referred to above. He was denied his legitimate
A right without any cogent reason/justification. As a last resort, the appellant filed

departmental appeal on 28.09.2014, which was regretted on 07.092015 but

- communicated to the appellant on 11.11.2015. As the respondent no.3 unable to
defend their position on merit thus they took shelter under amendments brought in
the relevant service rules whereby quota of promotion for the category of appellant
had been reduced. He further clarified that promotion made prior to the
amendments had become a close and past transaction and could not be reopened.
- ,On :thc; other hand one Muhammad Tahir also filed service appeal no. 342/2001 and

as
. Assistant Engineer (BPS-17)

from 1993 on acceptance of his departmental appeal. As such his promotion was

antedated and proper place was also assigned to him in the seniority list.

03. Learned Deputy District Attorney argued that the present service appeal was
nbt ;naintainable being hit by the principle of limitation. The appellant was granted
regular promotion on 25.03.2003 and if he felt aggrieved from the said
dispensation, the same was required to be challenged in time. However, he opted to

| remain silent for unknown reasons and missed the train. The appellant filed
E d’é;ﬂartmental appeal on 28.09.2014 after a lapse of eleven‘years. As the present

service appeal was badly barred by time, therefore, the same was not maintainable.




While arguing the case on merits, learned DDA informed that promotion order

Adat'c-:d 25.3.2003 was issued on the strength of judgment of august Supreme Court of

PaKistan dated 24.05.2002. The appellant had an option that if the respondents had

violated the directions contained in the said judgment, he could file C.O.C but no

such action was taken.

04.  He further invited attention to the promotion case of Mr. Muhammad Tahir
by. referring to letter dated 11.04.2011 addressed to the Secretary to Government of

Khyber Pakhtunkhwa Establishment Department. In this letter it was categorically

" mentioned that promotion of the above officer was deferred for want of certain

deficiencies and finally, he was granted antedated promotion being covered under

para-5(d) of promotion policy of 2009. On the other hand case of the appellant was

-never deferred by the competent forum thus it would be unjust to draw parallel

between both the cases.

CONCLUSION:

05.  As learned Deputy District Attorney raised preliminary objection on the

maintainability of the present service appeal, therefore, we deem it proper to
address it and thereafter if need be merits of the case would be touched. It is not
diéputed that the appellant was granted regular promotion as Assistant Engineer

(BPS-17) in the respondent-department vide notification dated 25.03.2003. On the

other hand, the appellant claims regular promotion against the above post w.e.f

17.01.1995. Obviously notification dated 25.03.2003 clashed with the claim of the
appellant and he was obligated to have raised his concerns through available
options. He did not challenge the said order for reasons best known to him. We
invited the attention of the learned counsel for the appellant to this fact but he was

unable to give any satisfactory explanation. Similarly, departmental appeal dated




.. ANNOUNCED

28:09.2014 was badly barred by time and thus the present service appeal was not

maintainable. Furthermore, order dated 25.03.2003 was issued as a sequel to the
- directions contained in the judgment of the august Supreme Court of Pakistan dated
‘?2.‘4,05.2002 and if in the opinion of the appellant, the same was not in line with the

spirit of the above judgment, he was at liberty to file COC but remained silent

which in our opinion proved that he had willingly accepted the order referred to
above. After scrutiny of record it was also confirmed that there was hardly any
similarity between the case of the appellant and that of Mr.Tahir and it also settled
once for all the issue of discrimination agitated by the appellant. Due to the issue of
limitation there is no need to comment on the merits of the case and even on merits,
learned counsel for the appellant failed to make out a strong case for indulgence of

this Tribunal.

06.  As asequel to the above, the appeal is appeal is dismissed. Parties are left to

béar their own costs. File be consigned to the record room.

(AHMAD HASSAN)
Member

% Mmomz/%% =

(MUHAMMAD AMIN KHAN KUNDI)
Member

13.11.2019



Appellant with counsel present. Mr. Ziaullah, DDA for

respondents present. Arguments heard and record perused.
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Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.
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02.09.2019

alongwith Mr. Arsalan, Section Officer (Litigation) for the respondents

present.

R

Appellant in person and Mr. Usman Ghani, District Attor'néy-

Learned District Attorney stated that the present appeal was assigned

to Mr. Ziaullah, Deputy District Attorney who is not available today due to

death of his relative. He therefore requested for adjournment. Adjournéd to

17.10.2019 for arguments before D.B.

17.10.2019

(Huésgm’ Shah) (M. Armn an Kundl)

- Member Member
Appellant in person and Mr. Ziaullah, Deputy District

Attorney for the respondents present. On previous numerous '

occasuons the case was adjourned on the request of

appe!lant/learned counsel for the appellant. Today appellant *

again made a request for adjourpment. The case is adjourned but
' ' A A«ﬂh

at cost of Rs. 3000/- whichgborne by theg appellant from his =

pocket. Case to come up for arguments and£cost of Rs. 3000/- on

13.11.2019 before D.B.

<P | //4/%
(Ahmad ‘-Iassan) (M Amin Khan Kundi)
Member Member




For the A ppellants
~ (in all appeals)
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"TNOT APPROVED FOR REPORTING

IN THE SUPRf ME COURT OF PAKLS TAN
‘ (Appe//afe Jurisdiction)

p/zESEN'r}

Mr. Justice .Sa/'yed Saeed Ashhad
Mr. Justice Ch. Ejaz Ahmad

| CIVI! APPEALS NO.785 TC 788/2002

(On appeal from the order dated 23.6.20C( passed by
NWFP Se:vice Triduncl, Peshawar in Service Appeals Nos.
342, 340, 34! and 347 of 20C1)

Secretary fo Government of NWFP,
Irrigation Department Peshawar and otfiers

Versus
Muhammad Takir, (CA.785/2002)
Akber Khan (CA.786/2002)
| Hayatullah Khan (CA.787/2002)
Amir Muﬁafﬁmq& | (CA788/2002) - -

" Mr Khushdil Kha, ASC.

Appellants

Respondents.

Mr. Muhammacd! Isa Khan, AddLA.6. NWFP
" Haji M.A. Qayyum Mazhar AOR (Absent)

Mr. Muhammad Zahnor Qureshi, AOR

(Absent)
Date of hearing:. 23.9.2005

ORDER
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Mr. Aiut:ammad Isa Khan, Additional Advocate General, NWFP. states

that these appeais have become infructuous as the respondents have been

promoted to the posts on which they were officiating and by nctifications
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30102018 Due to retirement of Hon'ble Chairman, the
' Tribunal is inc‘orﬁplete. Therefore,‘ the case is adjourned.

To come up for the same on.11.12.2018.

11.12.2018 "7 Appellant with counsel preéent. Mr. Sanaullah, SO (Lit)
' - alongwith Mr. Ziaul]ah, DDA for respondents present. Counsel for
the ai)pellant seeks = adjournment on the ground that he

has not prepared the case. Adjourqed. To come up for érguments on

©30.01.2019 before D.B.
&,
Me@r"' 1 . ' Member

;30.01.2019 " Learned couhsel for the appellant and Mr. Usman Ghani
learned District Attorney present. Learncd counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments

on 28.02.2019 before D.B.
| &/
Qﬁmber Member

- 28.02.2019 Bench is incomplete, therefore the case is adjourned. To - -

come up on 29-3 -4 4 g

READER
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.22.03;20‘1_9 . Appellant in person and Mr. Muhammad Jan, DDA -

for the respondents present.

The appellant has submitted an application for
placing on record additional documents with a copy to

the learned DDA. The application alongwith the annexed

“eprrdocuments is made part of the record.

To come up for arguments on 15.05..2019 before the
D.B. '

\
\

Member : ' Chaitfmian

15.05.2019 Clerk counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney for the respondents present. Clerk of counsel for the
- appellant requested for adjournment on the ground that learned cdﬁnsel‘ ‘fori -
' the appellant is busy before the Hon’ble Peshawar High Court. Adjbumed to -
27.06.2019 for arguments before D.B. | e

(AHMADTgSSAN) (M. AMIN KHAN KUNDI)
MEMBER . , MEMBER
!
27.06.2019 Appellant in person present. Mr. Zia Ullah learned

Deputy District Attorney for the respondents present. Appellant. -

requested for adjournment as his counsel is not in attendance.

™~ Adjourned. Case to come up for argurﬁents on 02.09.2019 .
- | before D.B. : . - . o
PO (Hussain Shah) (M. ALmad Hassan).

Member - Member
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30102018 Due to _-\retireme‘:nt ~of Hon’ble Chairman, - the

Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the 'szll'me.o‘h- 11.12.2018. _
. " i | ' ;eagggl

11.12.2018 7" Appellant with counsel présent. Mr. Sanaullah, SO (Lit)

- ) alongwith Mr. Ziaullah, DDA for respondents présent. Counsel for
the aiape[lant - seeks adjou’rnment on the ground that he
has not prepared the case. Adjourned. To come up for arguments on _

30.01.2019 before D.B.
| &

Meﬁr“ | Member

30.01.2019  Learned counsel for the appellant and Mr. Usman Ghani
" learned District Attorney present. Learncd counsel for the

appellant seeks adjournment. Adjourn. To come up for arguments

on 28.02.2019 before D.B.
| | &/
%er Member

28.02.2019 Bench is incomplete, therefore the case is adjourned. To

come Pp, on 29.3 By l/g g

READER



. 25.06.2018

 01.08.2018

24.09.2018

Appéilant absent. Learned counsel for the appellant is also

absent. However, clerk of the counsel for appellant present and =~

seeks adjournment on the ground that learned counsel for the
appellant is not -available today. Mr. Kabiruliah Khattak,
Additional AG for the respondents present. Adjourned. To come

up for arguments on 01.08.2018 before D. B

—-—

M7 | W >~
(Muhammfld Amin Kundl) - (Muhamnmd Hamid Mughal)
Member D Member

Appellant absent. Learned counsel for the appellant is

also absent. However, clerk of the counsel for appeilant

present and seeks adjournment. Mr. Ziaullah, Deputy District

Attorney for the respondents present. Adjourned. To come up

for arguments on 24.09.2018 before D.B.

S | .
(Ahrﬁg{ Hassan)

' (Muhammad Hamid Mughal)
Member (E) : Member (J)

Appellant in person present. Mr. Ziaullah, DDA for
respondents present. Appellant: made a request tor adjournment.
Granted. Case to come up for arguments on’ 30; 10 2018 before
D.B.

’I/ | hy "
(Ahghad Hassan) (M. Amin Khan Kundi)

~ Member Member

v ¢




12.12.2017

. 26.01.2018

(03.04. /vlé‘)

08.05.2018

Appellant in bérson present. Mr. Muhammiad Jan, .
_Deputy District Attorney for the respdndents present. Due to

- general strike of the bar arguments could not be heard. To

. come up for rejoind_g(r‘“and arguments- on 26.01.2018 before -

wDB"

(Gul ZE§Khan) (Muhamm%}d Hamid Mughal)
Member (E) Meber J)

v Clerk to counsel for the appellant and 'Mr;‘Zia- Ull"ah

learned Deputy Distyict Attorney for the 'respondents pﬁ;sent. Clerk

to counsel for the appellant seeks adjournment as learned counsel -

has gone to Federal Service Tribunal. Adjourned. To come up. for

-arguments on' 03.04.2018 before D.B.

e

(Ahmad Hassan) " (M. Hamid Mughal)
Member(E) _ Member (J)
Clerk to counsel for the appellant and Mr. Zia Ullah,

learned Deputy District Attorney..for the respondents
oresent. Clerk to .counsel for “the appellant seeks
adjournfﬁent:as Learned counsel for the appellant is not

available. Adjourn. To come up for arguments on 08. 05 2018

before D.B

b L ae
(Ahmall Hassan) Muhammad Hamid Mughal)

Member - « Member

W

The Tribunal is defunct due to retirement of Hon’ble Chairman.
Therefore, the case is adjourned. To come on 25.06.2018




12, 30.06.2017

13.09.2017

10.11.2017

Appellant 'in person and Asstt. AG. alongwith Mr. -

Court.. Adjourne‘d. To come up for

13:69:2017 before the D.B,

P~

Member

Clerk to counsel for the appellant and Addl: AG for the
respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come ‘up for and arguments on

10.11.2017 before D.B.

-

Member
(Executive)

Clerk of the counsel for appellant pfejs'ént. ‘Mr
Ziéullah, Deputy District A;'gornéy' fpr the responden’tslélso
present. Clerk of the counsel for appelléﬁf req'uested for
adjournment on the ground that Ieérnéd cdunse'vl'fo} the
appellant is not‘ava-ilable today. Ac.ijoufned'. To come"‘up for

arguments on 12.1272017 before D.B.

(Gu\rzfa%ﬁr

Member.

- .Shamsud Din, Assistant for the respondents present. : Appellaﬁt

“seeks adjournment due to engagement of his counsel in High

final hearing on.

@}/

Member
(Judicial)

C

(I\/Iuhamméd' Amin Khan Kundi)

Member

x
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1342/2015

ade .

1 05.01.2017 . AAppcllant with counsel ‘and Mr. Shams, Assistant atongwith Mr.

- Ziaullah, GP for the respondents pzr.esent. Requisite record vide previous
order sheet dated 09. 11.2016 hbt produced by ' the respt)ndents
Representatlve of the respondent—department Mr. Shams, Assistant is once
again dlrected to produce relevant record as dlrected in prekus order
sheet dated 09.11.2016. To come up for record and arguments on -
- 06.03.2017 before D.B.

06.03.2017 Appellant . in pe:rson and Mr. Zianllat.l' GP- for
respondents present. Argumcnts could not be heard due to
General Strike of the Bar To come up for arguments on
03.04.2017 before D.B.
(ASHFAQUE TAJ) :
MEMBER
. 03.04.2017 Counsel for the appellant and Mr Adeel Butt, Add: AG for the

respondents present Argument could not be heard due to 1ncomplete .,

bench. To come up for ﬁnal hearmg on 30.06. 2017 before D.B.

| Chﬁiriman'_ ke
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‘ Counsel for the appellant and Mr. Abdur Razzaq, -
ASSIStant alongw1th Mr. Usman Ghani, Sr. GP for -

Sh L 09.11.2016

respondents present. Durmg the course of arguments it was
submitted that that in similar facts and circumstances, '
departmental appeal of one Mr. Muhammad Tahir wasv
accepted by the respondents where as departmental appeal _
S | ' _of the appellant was declined as and thus discriminated. It
. ;J:'/as also stated that the said. Mr. Muhammad Tahir is
' presently at serial No. 19 of the seniority list where is the
appellant is lagging behind at serial No. 49 unlike the
erstwhile seniority position in the year 2000_ according to
which the said M. Muhammad'”fahir was only one step
senior tc the appellant. When confronted with this situation
learned GP requested for titne to consult the record. In the
meanwhile representative, Abdur Raziaq, Acsistant is
directed to produce relevant seniority list and other record
on the next date To: come up for such record and

A arguments on_ ¢ < ’[— / ;,Z

(MUHAMMAD AAMIR NAZIR)
MEMBER _




14.06.2016

Appellant in person and Mr. Abdur Rézzaq, Assistant

alongwith Mr. Muhammad Jan, GP for respondents present.

Rejoinder not submitted and requested for further time for

submission of rejoinder. To come up for rejoinder and

arguments on [Q'ﬁ' fé .

10.08.2016

B

MEMBER ‘ MHBMBER

Appellant in person and Mr. Abdur Razzaq, Assistant alongwith

Addl. AG respondents present. Arguments could not be heard due to

general

strike of the bar. To come up for arguments on

[o— /6.
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.+ 07.10.2016

s

L]

Member ‘ ber

N |
\C(').u\nsel for the appellant and Mr. Abbdul Razzaq,

A§€1§t§nt alongwith Mr. Ziaullah, GP for respondents
p?éé&if. Learned GP requested for adjournment. To come

up for arguments on 09.11 .2016.

(PIR BAKHM$SH SHAH)
MEMBER

(MUHAMMAD AAMIR NAZIR)
MEMBER |




21.12.2015

¥

25.02.2016

i
-
N

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant is serving as Assistant Engineer
(BPS-17). That the was entitled to promotion with effect from
retrospective date i.e 17.1.1995 as extended to one Muhammad Tahir
a similarly plaﬁed employee by accepting his departmental appeal
dated 10.5.2011. That the appellant was not extended similar
treatment and was, therefore, constrained to file departmental appeal
on 28.9.2014 which was rejeéted: on 7.9.2015 but coﬁmunicated to
the appellanf on 11.11.2015 and hence the instant ;ervice appeal on
2.12.2015.

, | That the appellant is entitled to promotion with retrospéctive
._j-hiéffect as he was eligible to promotion on 17.1.1995 and vacancy was
also available at the relevant da‘,te.

Points urged need consideration. Admitf'Sutij‘ect}to deposit of

! :S(;I'Cf,l':'i{yx §nd proceés fee within 10‘days, notices be issued to the

respondents for written reply/_c_om_ments for 25.2.2016.before S.B.
Chafrman

Counsel for the appellant and Mr. Abdur Razzag, Assistant
alongwith Addl: A.G for ,resbondents present. Para-wise comments
submitted. The appeal is assigned to D.B for rejoinder and final

hearing for 14.6.2016.
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Form- A
FORM OF ORDER SHEET .
- Court of | |
1
Case No. _1342/2015
S.No. | Date of order Order or other proceedihgs with signature of judge or Magistrate
Proceedings ‘
1 2 3
1 02.12.2015 The appeal of Mr. Hayat Ullah Khan presen'te;j t:zhday by
Mr. Muhammad Zafar Tahlrkeh Advocate may be- entered m the
Institution register and put up to the Worthy Chal;mén for
proper order. =
" REGISTRAR +
2 3- ) -0c This case is ent!rusted to S. Bench for preliminary

hearing to be put up thereon Ql-{L-1y

CHA N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. gggg 12015

PESHAWAR

Hayat Ullah Khan sfo Mohib Ullah Khan,

.Assistant Engineer (BPS-17),

Appellant

- = Rehabilitation of [rrigation System in Khyber Pakhtunkhwa. .........
VERSUS
1. Government of Khyber Pakhtunkhwa, through
Chief Secretary, Peshawar.
2. Sécretary Irrigation, Government of Khyber Pakhtunkhwa, Peshawar.
' L Respondents
INDE X ’
S.No Particulars " Annexure Dates Pages
.1 Memo of Petition ~ : 1-3
2 Impugned order “A” 07-09-2015 4-6
3 Departmental Appeal “B” - 28-09-2014 7-8
4 Order . “c” 01-09-1999 9
5 Order “D” 29-11-2000 10-11
-6 Judgment and order “D1” 23-06-2001 12-20
7 S.C Judgment and order “E” 24-05-2002 21-24
8 Order “F” 25-03-2003 25
9 Memorandum ‘G” 17-06-2002 26
10 Letter & Judgment ‘H” - 26-08-2002 27-34
11 Letter “J” - 10-05-2011 35-37
12  Vakalathama 38

Date:-2" Dec, 2015

%
{(Muhammad Zafar Tahlrkheli)
Advocate,

High Court Peshawar

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

: L _ £8.% P Provincs
Service Appeal No. & 12015 : Borvis: * sibupal

Brary Ne. fl],

Hayat Ullah Khan s/o Mohib Ullah Khan, : Cated 22~ i"&”ﬂ)
Assistant Engineer (BPS-17),

Rehabilitation of Irrigation System in Khyber Pakhtunkhwa ......... Appeilant

VERSUS

1. Government of Khyber Pakhtunkhwa, through
Chief Secretary, Peshawar.

2. Secretary Irrigation, Government of Khyber Pakhtunkhwa, Peshawar.
. Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST ORDER DATED 07-09-2015 RECEIVED
ON 11-11-2015 (Annex “A”), WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT DATED 28-09-2014, (Annex “B”) WAS REFUSED

“Prayer”

(a) By accepting this appeal and setting aside the impugned order
dated 07-09-2015 (annex “A”), communicated on 11-11-2015
whereby the appellant's departmental appeal (annex “B”) for
promotion with retrospective effect from 17-01-1995, with all back
benefits was refused., and —

. (b) directing the respondent department to modify the appellant's

promotion order as Assistant Engineer BPS-17 w.e.f 17-01-199&
with all the back benefits of service.

Respectfully Sheweth,

1. The appellant being qualified and eligible was selected and appointed as Graduate
Sub Engineer BPS-11 on 18-12-1990. He was appointed as Assistant Engineer
BPS-17.on acting charge basis on 1-09-1999. (Copy annexed hereto marked “C”).

-

That he was reverted to the post of Sub Engineer BPS-11 vide order dated
W 29-11-2000. The appellant aggrieved of the said revision order filed a service appeal
No 341/2001 before the Service Tribunal, which was accepted vide judgment and
Gwe “order dated 23-06-2001, whereby the impugned notification dated 29-11-2000 was
set aside.. (Copies annexed hereto marked “D” & “D1). — :

-y :

3. That the respondent department approached the august Supreme Court of Pakistan
through CPLA No. 325-P/2001, against the judgment of Service Tribunal. That the
Hon'ble Supreme Court vide order dated 24-05-2002 directed the learned Advocate
General to render proper advice to the department to protect the interest of the
present appellant. (Copy annexed hereto marked “E”).




(a)

(b)

(€)

(d)

\i’

That on the advice of Advocate General, the appellant was promoted as Assistant
Engineer BPS-17 vide order dated 25-03-2003, with immediate effect. (Copy
annexed hereto marked “F”).

The appellant being a Graduate Sub Engineer was lawfully entitled to be
considered for promotion to the next higher scale w.e.f 17-01-1995 in view of the
decision of Hon'ble Service Tribunal and on the advice of the Advocate General.

The appellant was however denied of his legitimate right to be granted anti date
promotion without showing any solid cause of reason. The appellant being
consistently denied of his lawful and valid right, was constrained to file his
departmental appeal dated 28-09-2014, which was however refused vide impugned
order dated 07-09-2015, communicated on 11-11-2015. :

Feeling aggrieved and finding no other remedy, the appellant has beer
constrained to approach the Hon'ble Services Tribunal for the redress of his
grievance, inter-alia on the following: :

Groundé

The respondent department has acted in most arbitrary manner while refusing to
allow anti date promotion to the appellant, on the pretext of, “having no justification”.
The impugned order is thus liable to be rescinded as such.

That the Hon’ble Service Tribunal while allowing the service appeal No. 341/2001
had not only set aside the impugned order of appeliant’s appointment to next higher
scale, but also restored / reinstated him to his original post as Assistant Engineer
BPS-17, with back benefits.

The impugned refusal order dated 07-09-2015 is thus in clear violation to the
judgment passed by the worthy Tribunal, thus subject to correction.

The august Supreme Court of Pakistan in its order dated 24-05-2002 CPLA No. 325-
P/2001 instructed the Advocate General to render proper advice to the department
to protect the interest of the present appellant, which was done vide memorandum’
dated 17-06-2002, whereby the learned Advocate General observed as under;

“....... must say that this interpretation is not in accordance with
law and it has been held by NW{P Service Tribunal in service
appeal No. 406/1998 titled Rabbani Gul Vs Govt. of NWFP,
decided on 12-10-1999 that quotes allocated through amendment
in rules cannot be given retrospective effect.

In this view of the matter, | am constrained to advice you
that the case of promotion of 3ub Engineer to the post of
Assistant Engineers including the fespondents may be processed
in accordance with quota allocated to them by the Rules
irrespective of the present position of incumbents of the post of
Assistant Engineers.”

(Copy annexed hereto marked “G”).

That responding to the advice of the Irrigation Department on the subject issue, the
law department endorsed the legal advice of learned A.G vide letter dated 26-08-
2002, whereby it was stated that,

“The promotion made befor¢ the amendment of rule would
be considered as a closed chapter and the post which were
available at the time of amendment or become available after the
amendment would have to be filled in accordance with the rules
prevailing at the very moment. The Tribunal has also held the
same view and the Advocate General also hold the same views.

(Copy annexed hereto marked “H”).




(e)  That the department was legally bound to grant anti date promotion to the appellant
w.ef 17-01-1995, as the post pertaining to Graduate Sub Engineers were lying
vacant. The appellant was required to be considered and granted promotion from

‘ the date of the occurrence of substantive vacancy / quota regarding Graduate Sub

b Engineers.

The department’s lame excuse that the quota of Graduate Sub® Engineers
was already exhausted is immaterial and without any lawful justification. The advice
of learned A.G is very clear on the subject, as the rules cannot be given
retrospective effect. The promotions made prior to the amendments are close and
past transaction. The vacancies available are required to be filled in accordance with
the law and rules prevailing at the very moment.

) It is necessary to mention that one M. Tahir, who had also filed similar service
appeal No. 342/2001 and CPLA No. 323 of 2001, and was granted promotion as
Assistant Engineer BPS-17 along with the present appellant on 29-03-2003, has
been allowed anti date promotion w.e.f 1893 on acceptance of his departmental
representation. (Copy annexed hereto marked “J”).

It is also necessary to mention that Mr. M. Tahir was placed at S. No. 48 of
the seniority list of Assistant Engineers BPS-17 and on acceptance of his
representation, he has been placed at S. No. 19.

(@) The impugned order and omission of the respondent department to grant promotion
to the appellant with retrospective effect, i.e. 17-01-1195, is thus- arbitrary,
discriminatory, against the principles of equity, law, justice and proprietary, subject
to correction by this Hon’ble Tribunal.

(h)  The Respondent Department was required by law to act in accordance with the well
established principles of equity and justice. Their impugned action justifies
interference by the Hon’ble Service Tribunal. : :

In view of the above, it is most humbly requested that by accepting this’
appeal the impugned order dated 07-09-2015 may kindly be set aside and the
respondent department may be directed to allow promotion to the appellant with
retrospective effect, i.e. 17-01-1995, with all the back benefits of service. .

Any other relief deemed appropriate may also be granted

Through,

Peshawar, dated - (Muhammad Zafar Tahirkheli)
2" Dec, 2015 Advocate

ar Ullah Khan) )
Advocate

Affidavit

|, the appellant, do hereby sta:tg‘
are true and correct and nothing h&
Tribunal. . N




DVERNMENT OF KHYBER PAKHTUNKHWA
< T IRRIGATION DEPARTMENT
" (Establishment Section)

Dated Peshcwcr the 04t October, 2019
MOTIFICATION

No. SO(E)/IRRI:/4-9/77/Vol-II: The Competent Authority on the

recommendation of Provincial Selection Board (PSB}, in its meéﬂng held

on 23.09.2019 s pleds\éd to promoieuthe folIoWing Assistant Engi%eers"
(8S-17} to the posf of Executive Englneers (BS-18) of Imgc’uon Depar’rmenf"'
~on regular basis, W|’rh immediate effect:-

I.  Engr. Muhammad Tahir
[Il. . Engr. Waheedullah .
I,  Engr. Muhammad Ageel Azhar -
IV.  Engr. Waseem Malik -
V. Engr. Abdul Sattar
VI. = Engr. Khalid Khattak
VIl.  Engr. Baatur Zaman
VIIl.  Engr. Wajid Ali Shah
IX.  Engr. Syed Shoukat Hussain Shah

3. The officers on promotion will remain on probation for a-
period of one year extendable for further one vear in terms of Secﬂon 6
(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Secﬂon 15

. {1} of Khyber Pokhfunkhwo Civil Servants (Appoin’rment, Promotion &
Transfers) Rules, 1989, ~ o
4. The Officers are allowed o actudalize their promotions against B
the already occupied posts

Secretary to Govt. of Khyber Pakhtunkhwa
lrrigation Department
Endsi No. & date even,

Copy forworded to:-

15. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
16.The Accountant General, Khyber Pakhtunkhwa, Peshawar.
17. The Chief Engineer {South/North) Irrigation Department, Peshawar.
18. The Director General, Small Dams, Peshawar.
19. The Deputy Secretary (Tech:) Irrigation Department,
20. PSO to Chief Secretary, Khyber Pakhtunkhwa:

i 21. All Project Directors, Irrigation Department
22. All Superintending Engineers of Iimigation Department.

' 23. The officers concerned.
24.The Section Officer (Dev:} & (Generol} Irigation Department.
25. PS to Minister for Irrigation, Khyber Pakhtunkhwa.
26. PS to Secretary Irrigation Department, Peshawar,
| 27.The Manager, Govt. Printing & Stationary Department, for pubhco’non
in the next official gazette.

28. Personal File of the officers.

. ~ //
o | du!Rouf

Sechon Officer {Estt:)




OFFICE OF T E PROJEST DIRECTOR
REHABILIT:A TION GF IRRIGA TION SYSTEM:
IN KHYBER PAKH TUNEHWA PESHAWAR ~ #%
(Banglow-A Near Park View Apar.rmé;fzt.s; Justice Talut
Qayyum Gureshi Road, Warsak Road, Peshawar)
Phone No, 091-5200710 Fax No. 091-3200703

% ‘ N No. &2  /Rehab/E-l(Vol-II;
Dated Peshawor the l.’ f"f@}/ZOI 3

FEngr. Hayatullah Khan.
. Assistant Engineer (SIC) (Locad)

| APPEAL FOR__IMPLEMENTATION OF THE DIRECTION OF |
| IONGRABLE SUPREME_COURT OF PAKISTAN AND JUDGMENI |
| : O N F.P/ KHYBER PAKHTUNKHA SERVICE TRIBUNALIN THE - = |
| .

LETTER AND SPIRI T,

A copy of letter No. 6792(4-6/1492-PF, dated 05-1 0-20153, received Jfrom

pariment Peshawar along with its enclosure for favor of

Chief Engineer (Souti) Irrigation De
further necessary action.

Encl: AA
N :i""n’z . :
NS f!’\’:'o ,"‘ LTt

7 VAN S
PKOJEEJE;DIRECTOR
L



OFiCE OF THE CHIER }ENGI[NEE]P (S@UTM) :
[RRIGATION DF PARTMENT KHYBER PAKHT UNKHWA PESH.: WAR
Phone No. 091-9212116 Fax No, 091-921265Z

= S

2. /A-6/1452-PF Dated Peshawar thes/T0/207 5

To _
The Project Director,
Kehatilitation 7 lrrigation System,
Khyber Pakhtuakiwa Peshawar.
Subject. - A_P_PEAL FOR IMPLEMENTATION OF THE DIRECTION OF tHC-~ORABLE

SUPREME COURT OF PAKISTAN AND JUDGMENT OF NWF P/KHYL ER
PAXHTUNKIIWA SERVICE T RIBUNAL IN THE LETTER AND SPIRIT.

e

Y

S

§ i} !
£

° Reference: - 7our office leiter- No.4136/Rehab/E—I/Vo!-H), dated 18/(‘:-8/20;5.

A
NG

I am directed dor forward lxerewnh a copy of Secrewary to Gov& of Khy er

x Fakhtunkhwa lrrlgatlon Department leiter No. SO(E)/Irr: 1+ -3/2003/PF, dated 07/09/2015 for
|
information and further necessary action pleas:..
. Encl:AA

AL\”Nu TRATIVE CFIICER
(PHONI:_.NO.91121 18)

_ Copy to the Section Officer (Estt:) Government of Khyber Pakhtunkhva
lerigation Department with reference to his le ter mentioned above for information please.

(PHONE.NO.9212118)

|
|
f/
) - /1 .
. ) ADMINISTRATIVE OF FICER
|
|
|
|

C\D.“Dam\Drm\AO\aﬁpcal (ot impleinciation of the direction of honommble supreme court of Pokastan and of invfp Kin ber Pak)

it senvice Lribunal 14 the detterand spint doc

4




GOVERNMEN? GF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

' . .0 T . R ° ) . . . .
SRR ¢ : - S N A
s . EEE S e
PN ) 'y . :
: 0
. {o

Nov. SO /i / 1 3/2003/1F
Dated Peshawar, the 7% September, 2015

To

The Chiet Engiroer (Sauth),
Imigalion Department.

Subject: APPEAL  FOR _IMILEMENTATION OF ~THE DIRECTION OF

' -HONQURABLE SUPREME CQURT OF PAKISTAN AND JUDGMENT OF
NWFP/KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN TRUE LETIER
AND SPIRIT ' S

1 am direclad 1o refen o your lelter No. 6060/AB/A-6/1492-01 ¢ 1 ——"
dated 28.08.7015 on the subjoect noled above cnd to state that the subjoot
d(:p()ﬁrhor\l(}l appaoal ol Mr. Heryat Ullah, Assistan l-':n{jineer (RS 1Y was

- considered by the comacient forum and filed having no justification.

) .
Z/; S’

(MISAL K ::;r“ o

Soc¢tion Offider (Feit)-




vl .
&)

THROUGH: -

Subject:

Respected Sir,

7

The Secretary to Govt. of Khyber Pakhttmkhwa,
Irrigation & Power Department
Peshawar.

PROPER CHANNEL

APPEAL FOR IMPLEMENTATION OF THE DIRECTIONS OCF
HONQURABLE SUPRELNME COURT OF PAKISTAN AND JUDGMENT OF
N.W.F.P SERVICE TRIBUNAL IN TRUE LETTER AND SPIRIT.

It is submitted that the undersigned , while working as graduate sub engineer,
was appointed as Assistant Engineer ( BPS: 17) , on acting charge basis, under -
section 9 of appointment, promotion and transfer rules, after proper examination
and consideration of Departmental Promotion Committee vide notification no. SO
(E)/Irr:/4-3/91, 11855-69 dated 01/09/1999. (Copy enclosed as annexure - I)

The department, irrespective of availability of posts of assistant engineer,
without assigning any reasons, reverted the undersigned to the post of sub engineer
Aggrleved by the aforesaid notification, the applicant filed service appeal before

the service tribunal, whica was decided in my favour on 23-06-2003.
(Copy enclosed as annexure ~1)

The department filed CPLA in the Supreme Court of Pakistan and during the
very first hearing issued directions vide paras 5 & 6, to Advocate General NWFP
stating thereby, “wherein_without expressing any opinion on the question
involved, the advocate general is required to render proper advice to the
department to protect the interests of the respondents strictly according to-law:
and without being influenced by the judgment of the tribunal or the grant of
leave in these petitions”. :
(Copy enclosed as annexure — 1)

In light of the advice of Advocate general and opinion of law department
stating thercby that, Rules and amendments in rules should always be prospective
in nature and not retrospective in their applications. The promotions made
before the amendment of rules would be considered as a closed chapter and the

 posts whicl were available at the time of amendment become available after the
amendment would have to be filled in accordance with the rulcs prevailing at the

very moment. The tribunal has also held the same view and the advocate general ... .

also hold the same view., : (Copies enclosed as annexure- we&v)
The department placed the case before the departmental promotion. committee

for consideration. The departmental promotion committee cleared my promotion
as assiStant engineer (BPS 17) on regular basis, however the seniority dispute -

_ remained unattended, as my claim was to consider my promotion after the first
amendment in service rules in 1995 vide which the quota of graduate sub engineers




L ."
? )

( in service and pre- service). The advice of advocate gencral and opinion of law
department clearly established my right of promotion just after amendment in rules-
in 1995 and denied the plea of the department that, the promotion quota of pre-

service graduate sub engineers has been exhausted. : ’ '

Therefore in view of the above facts, my age and in pursuance of the directions-
of the Supreme court of Pakistan, advice of advocate general and the opinion of .
law department, my promotion may please be reconsidered from the due date i.¢;
17-01-1995, where the rules in tact were followed with all back benefits please

Dated: 28/09/2014.

Thanking you in anticipation.

Yours,

Hayatullah Khan. : ,
Assistant Engineer, Rehabilitation of irrigation Sysiem
in Khyber Pakhtun Khwa Peshawar.

~ Advance copy is forwarded to the Secretary to Govt. of Khyberpakhtun Khwa,
Irrigation & Power Department Peshawar. -

AN

Assistant Engineer, Rehabilitation of irrigation System
in Khyber Pakhtun Khwa Peshaw.
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. “The Govgrnor ,N¥FP,in consultation with the Departmental
Promotion Committee,is plasnsed to appolint the follewing fanr (G4)
G?aduate‘ﬁub Engineexrs (BPS-1i) =ms Resistant Engineers (BPS~I7),
on acting charge hkasis, purely on tempcrary mesasures, with
Ruie-8 - of the NWFP

-

immediate =effect, in sccordance with F
Government Servants (Appointment & Promoticn) Rules, 1979 and
S&GAD cirbular letter No. SORI (S&GAD) F1-28/75/Volume~IV, dated
13-1-1999 . - ‘ »
; 1. Mx.Mchsmmad Tahir.
2. Mr.Amir Huhawmmsd. -
3. Mr.Bkbar Xnan.
4. Mr Hayatullsh.

Consequnrnt  upon their = pointaent on - acting charge
basis as Assistant Enginesr (BFS-17) &y sre hereby adjusted
against the following positions noted sgainst esch, with
immédiate effeci, in the public interest b

o
S.NQ. MNAME QF QFFICERS, ADJUSTED "A% -
1.  Mr.Hohammsd Tahir. Assistant Design Enginecr, :
: office of the Chief Engineer Irr:.
2. He.Amir Mohsmmad . ’ SDG Small Iry: Scheme Pesh:
3. iy Akbar Khan. - SDO Mech:IrriSub Divn:D.I.Khan
~/2<4 Mr Hayatullsah. - SB0 Janikhel Irx:Sub Div:Bannu
SECR ‘

: LRRIGATION DE
: -//8:5[”{« 6% :
Endst:No.SCiE)IRR: /4~ g1, "“Dated Pesh: the 01/99,/1993.

Copy forwarded to the:

1. Accountant General,NWFP,Peshaws:

2. Chief Engineer (0&M)Irrigation

3. Chief Engincer (Dev:)irsigstion

4, P.S. to Minister Irrigstion. : oo

5. District Accounts Officers, D.Y.Khsn. Bsnnua. . e ’
5. Secbion'Officer(R-IV)S&GAD. ' ) :

~Section Officer(SR-II) Finance Depariment.
officers concerned.
P.¥s of the officers.

o




ordered with immediate effect, in the public interest,

i(-'vk“:{?h‘-?‘f\""'"' RS . -’:,_*\;_I - e
Y }'7ﬂ&”‘ W
r GOVERNEN.TN OF N.W.F.P,
l" i IRRIGATION DEPARTMENT )
o Dated Pesh: the 29.11,2000. |
» , |
NOTIFICATION. -L
No,SO(E)IRR:/4-10/77/ In consultation with the placement Scrutiny |
Committee, the following transfers/adjustment amon&st the Asszstant P
Engineer, tB~17) of the Irrigation Department, NWFP is herme by -é,'

5.59% Name of O fficer

acting

Fggg‘ . To _Remarks
1. ., Mr.Faroogq Ahmed! Waiting for * SDO Civil Canal ' Against
B : ' ! posting/drawing' sub Division ' the
. ‘* Pay as AE L/R ' Peshawar : vacant
' . * PC Div;peshawar’ Post
] B ’ € 4
2. , Hayatuddin { Repatriated ¢ posted as A.E. ¢ ~do~-"
R\ .
- ; from gRBC DIR' g/RhPC Division .. 5
’ { consultants {+ Peshawsp, ' I
: i {(Jr.Engineer) ' |
., ! Mr.Farooq * Waiting for ' posted as AE ' ~do-
' : poeting/drawing: L/R PC Division :
L [} y
. : H ?av as AE L/R ; Peshawar ,
4. , Mr.Tarig Ali 1 ~do~ + SDO T/W Sub s relieving | -
. Khan. ' + Divn:DIKhan ¢« Eg:Mr, |~
' ' ' « Heyatullah
. ! . + Sub:Engr: '
' ! . « from 'scting ..
' ; ‘ o charge L
© 8. ' Mr,Azizur Rehman ~do- ' SDO CRBC Sub ' vice
! ' - : Divn:DIKhan : No.12
¢
6., ' Mr.Akhtar Rechig ~-do- ' SDO Smell Irr: * Against__.|
’ ' * Chitral ' the vadant|
: N _ : :‘mtn
7. o+ Mr.Sasdullsh. * ~d 0~ + P.A to Xen ¢ Against
' ' + Chitral ¢ the
' : P +_vacant pos
8. ' S.Igbal Sheh , Waiting for * SDO Small Irr: ' Relieving | -
.o ., posting/drawing ' schemes Progect ' Mohd Tahir]
’ + pey ae S0 SIS ! Bannu. L -
, _
. Bannu,
Ja : Mr,Mohammdd ! Repatrlated : SDO Tajori : Relieving
. Nigar ' from CRBC * Irr:Sudb Div: ¢« Mr.Amiv Mohd
. ' %3nsgltants ?IK' Bannu + from Acting
2 ! T nglneer ! « charge, L
[) [ 4
1 L
12. , Misal Khan ‘ Waiting. for *'SD0 Mech:Irr: +« Relieving |
. ' posting ' Sub Div:DIKhan + Mr,Akbar
' ! i + Khan from
' ! ¢ chatg




@ ]

11, Mr.Ali ur Rehman Waiting for SO Mech:Irr: Aga
posting/drawing Sub Div:Mardan the

pay as AE L/R vacant pos

ingt

i2. Mr,Zubair Khan SDO CRBC Sub - 8DO Irr:Sub Against
Divn:DIKhan Divn:A-Abad the vacant
post
12, Mr.Haidar A4li Waiting for posted as AE ~do-
posting/drawing L/R PC Divn
pay as AE L/R Peshawawr &
lookafter the
,poat of
, T,0, (0&M) U
14, Mr.Mohammad -do~ posted as AB -do~
Ma jjad L/R PC Divn:
‘ Peshawar

Jookaf ter the
‘'work at Mardan

Lab:
15, Mr,Mohammad , ~-do- posted as AE -do~
Younas L/R Divn:
Peshawar,

NOTE: M/S Mohammad Tehir, Amir Mohammad, Akbar Khan and
Hayatullsh Graddate Sub:Engineer are hereby relieved from
acting charge appointment and they are directed to report
to the Chief Engineer O & M for further posting as Sub
Bngineers. - ‘

. Secretary Irrigation
Endat:No.SO(B)IRE:/4-10/7? .Dated 29.11,2000,
ix Copy forwarded to the:- ‘

i. Accountant General NWFP, Peshawar.
2. . .Chief Engineer (0&M) Irrigation.
3. . Bhief Engineer (Dev) Irrigation.

4, Pro ject Director/Chief Engineer CRBC Consultants DIKhan w/r to
their letter No, CRBC/CE&PD/595-A/9534-38 dated 27.11.2000.

S. Private Secretary to Minister for irrigation.
6. Superintending Engineer, Malakand Irrigetion.
7 Superintending BEngineer), NIC Mardan,

- 8. Superintending Bngineer, CIC Peshawawar.

9. Superintending Engineer|, SIC Peshawar. - d

10, District Accounts Officler D,I.Khen, Bannu, Merden, Abbott
Kohat and Chitral. -

i1. Officer Concerned.

i2. Personal fils of the officers.

13. office order file. '

14, Copy to file No.4-1/99

sd/~

' SECTION OFFICER(ESTT)
i IRRIGATION DEPARIMENT

< E T Y
[ \
\

abad,
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coses]
SJANo. 5 HL /2001,

Hayatullah Xhan s/o Mohlbullah Khan,

Sub:Engineer, Mar .
Bannu,.,,...: wat Canal Divi:

“.0...‘000.'.'0.....-..-'..-.-.‘ppell‘ant'

Yersus

1. Secretary, Govt of' NWFP,
Irrigation Department,
Peshawar.

2. Chief Seceetary, .
. Government of NWFP, . .
p!t‘“di(“dd) PEShaWQI‘....-.oo-.ooo....o....v.......Respondentc‘

- APPEAL AGAINST THE OFFICE NOTIFICATION.
NO.SO(E)IRR/4~10/77, DATED 29.11.2000 -~
OF  RESPONDENT NO.I WHEREBY APPELLANT -
WAS RELEIVED FROM SERVICE &S ASSISTANT
ENGINEER/SUB DIVISIONAL OFFICER AND
THAT RESPONDENT NO.2 FAILED TO HONOUR,
THE REPRESENTATION WITHTN mTu® -

6.2001 counael for ihe appellant
236
Mr .Rahim Baishlh,ksstts ias

_presente ‘
Learned .

present fol resvondeat deea*tnent-

4
PP xkxx alse present. V1de eur detaile

12]¢]
3ud»nent ef today inm appgﬁi Ne. 342720014,

nyukanmad Tahxr-Vs-Secretary Irri;¢tzon

i "
p&rtmeut & Chlef gecretary, NWFP,

ISR ted, No erder as te
. SR -~ ed 1\.9
| ECH BN this appeal ie 30CeDE
Ve s e T TN : . he re corde
Ty Yy sl e j gned te the :
g ‘1‘: N . 3 coestse Fhle ble c_ ens Sn= | ' ‘
a 0' ’.' - . . .
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B EFORE PHE NeWoFo P, SERVICE Tnxqgggguj'ff

;5 -
i
b

/ : ' . ’5“«
) - : SERVICE APPLAL NC. 3%2/2q%1
- ' NP,

Date of'iastiﬁuﬁimu e 1&53;2001

Date of deci sion " ees  23.642001

- Mehamnrad Tihir 3/. Abdur Raufy _ . .
Sub-Engineer, Pharpur Irrigaticn Diviglen, : N
DOIAoKhan. ’ . . . c ..- AP” llan{;

4

VERSUS

1 '"ecretar,, Gevt. ef NVWFP,
Irrigation Depar tment
Peshawire -

2= “ Chief Secretary,
Gevernment ¢f NWFP,

‘Peghaware : e Reé;ondents
*& S
nr.saadutxah Khan Marwat. o . .
AdVouat Coe o . .- se Fer appellant
Mt.Ngsar 41i Raza, . ‘fl .
Geovernmeat Pleader. ; ' - Fer regpondents
Mr‘.Kh;an Akbar than, : . .o Chairman
MreMehammad ghaukate. ' - Menber
JUDGMENT
KHAN‘AKBAR;KHANLCHAIRMAN: Avpellant Mohammaj- )
fe= - > ' ' . |
ﬁ%- Tahir hag filded the instant mupeal,; under sectien 4 of the
- ) . ' L _ .
2?2? NWFP Service Tribunals Act, 1974, against the Netificatien |
Q= . ) . : . . . |
§ %~, A dated 29.11,2000-0! regpendent Neol, uhqreby.the appallant
w @ 7 . . )
% 1 m
538 ©

wag reliaved frem service &g Assistant Engineer/SDO;

jeundy




ACMPYSDG

\

ﬁéq-

2~  Briefly stated the faets are that the appellaamt,

Béing quali fied an¢ eligible,was appointed ag Sub-Engimeer

on 31.8.1986 after obéerving al]l the cedal forualitieaq

He was performinglhik efficial dutiss to ﬁhé begl eof hiﬁ

abllltlog and to the entire sitxsract&sn '¢f his gsuperiers

and ne cemplaint, whatsoever, wa s made agaxnst hime Due te

. ™ ,
his goesd performanco, he wasg lppointed a5 Assistant Eagineer/

Sub-Divisienal of%icer (BPS=17) by the Geverner, NVEP, with

L

inmediate effect vzde erder dated 1. 9.1999 {(AbRexure=4A),

_Later on vide Netificatien éated 29.11q2000,:the appollant

wasg relieved from acting charxo apptlntmeut ag 1s ev:dont

. frem the Note of the aald otder/NOtlflOatl@n (AanXure-B)

-1nmp1te of the fact that 8/9 pests ef As815tant Engxneers

still
are/laying vacant im the departnent. Aggrleved frem the

said N-tificatlan. the appellant submit ted an appeal be fore
reapondent N..a o 50124 2000 whiech hag net been respoaded

se far, henee th is &ppeu&. uwpy ef appeu;'ls Anhexure«(, .

3« . The ground g eof appeal are that at present 8/9
posts of'Assistanf Engineefs afe availablé in the depaft-
nent but the appellant wag relieved ' for ne ;oad greund,

that even ene Mueen Khan, whe was also appolnted ag Asgsis-

'tant»Ehgineef in Central Irrigatien WerkshopyPeshawar is

still wu&xng and thus the apPellnnt was dlscr1mlnated-

: erder .
that an impreper/ndg been passed in respect of the 1ncun-
bents nentloned therein and only "Note" at the bottOn of

the said Notifl&atiwn is given whlch csuld net be treated

g & 1e‘al erder; that 3pecif1c separate order might have

been pasged: in thia respect lnd mereever,ne reason feor

: frem his assignua¢
relieving the appellan t/has beea given in the Note of the
1mpugned N.tiflcatlon, thtt the order of premetion te the

post of Assistant En‘lneer,was prompted by the GOvernor,

NWFP.'whlle.the impugned order hag besn issucd by respendent

N0.1 whe i§ net the cempetent &utherity under the law iB e ,
- e

-

r?spect ef the lppellant, hence. the wﬂpugned erder beimyg e
p




E_’- withent lawful autherity is 1iabl; to we strusk dewn .

@ : ) 'this scere %lene and that the incumbents léntioned at
 8eNeo 11,714 @nd 15 of tie impugned Netificatiem are jumier
to the appeliant, 5ut’they were retained inm .ériicé'ihilo
tke appeliait wag relieved witheut any netice/reasen or

comp1aint,whmtaoeVef, whieh ﬁhows salafide 6n the part of

<

the respendent departleat. In the prayer the ap)ellant

kag’ tcksd for acceptanco ef the pregent appedl by setting -
&svdd the impuened NOtificatlon uatei.29.11.2000 and fer
‘hig reingtatement te his or;glaal ,ost of Assvgtant
Eagineer w;th all.back-beneflte,_hy re;ularzling hig

servicege

b= ‘:Regponients Cﬁég%ed the appeal vehéne#tly by
: rfiling re ply throdth their respective.refregentative/

ceunsel by statlng that the actien hag becn taken by the

. V“// _ -aepartmenz gtricily in 2gcerdmae with T*w and rnleg ané
‘ne injustice/discrinination hag been dene te hln. The

appellant has alse filed hig rejeindere | .
5 - we have " eonsidered the argumants of the learned
ceunsel for the &ppellant and learned Gevernment Pleader
fer the gtate st grcat length and have perused “the rgcord_
careruilx. Accerding te the recerd, the‘}nesent'lp)elllnf
wag initially appeinted ag sﬁb-Engineer (3?3-11) in the
year,1986 in the Irrigation Department. Later en vide

| alengwith ethersg

erder dated 19499 he/was appeinted by tie Governor NWFP

in cengultatien with the Departmental Proa.tlon c.amittee

AN
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as Assx&tint Enganeer (BPS-17) on acting charge e sis,

azho A
7/

,%?;bv
asgis

L

purely eon tenpor&ry ueasures, with 1mnediate effect, in

A

acc.rdanca with Rulae=9 of the NWFP Governnent Servants

(Appeintment & Pramotien) Rules, 1989 and SkGAD circular

,ean

letter Ne, SORI (SLGAD)/1~29/75/Velume~IV, dated 13¢7.99.

He gerved en the saii fcst for.sine-tiae'. vconsogueg'tly,

- . r
| .

) . . . . . - '. \e RS
N ..




,'JQ \)\A‘ . :,l : . k -: ' ‘ '/é |

vide Notffic#tion dateg 29;1102006 he al;ﬂgwitk three
oth?r cénnected ‘ppéllantn were relieved froﬁ acting
| charge appolntment as is ev;dent frem the 'NOTE' at the
’ bettem ef the sRid Notifzcatlen and they were directed te
report te the Chzef Engineer O&M for further postlng as
vub-Englneerso Net csatent WIth the same, . the appe1lant
lodged ap appesl before regpondent Ne o2 aq&'ultimate}y
he'mofei this Tribunal fer the redress of his greivangaes

v

6=  The 1earned.ooun§61 fer the & ppellant gubmitted

that fhé posfs in'quéutiqf were lying vacfnt'fgr suffi-
'cien£ time ﬁnd thé.app81j&ﬁ£ wa B rﬁlly ligibie/qugliffed

fer the said pest and ag such ‘he was prometed/appolnted
&g Asslstant Engineer (B=1 7‘ on acting charge bheis by :

the_vae;nor,NwFP 1n'eensult§tlon.with DFC §ccord1n¢ te

ruieg. The appellant has get mere than 10 years service
&t his credit and is genier meat civil servant. H; fur-

& on ellca &

ther - argued thlt1he/Wos relieved from &ctlng charge lppglnt-
‘ment without &ny selid 5rouné/reasen/not1cc-by the-sec-

retary I”rigatlon ¢R 29 1102000. whe in faat ig net Gompe-
:vent under the law te pags the 1mpugned Notlficatlen

ag accerding te rulen, the compe tent autherlty is the
Chief Secretary, being the appeinting Autherity, there-
fcre, he shnu1ithave been made such order. As suoh thel
1mpugncd erder is 111ega1 and wlthsut 1awfu1 authorlty.
lMeveover, no adversge entry/complalnt vhatseever, has been
,made azalnst‘the appellunt during his service perlod. He
went on te add that at present absut 10 mests ef ;;sistant

N lying
.Englneerg ave stzl’/vacant in the departmont. Learned

AN

Py

SV

w3t

counsel further stressed that junier te tge-appsllapt

i

pppitisod
jougiL S3IMES

T have beenlfetainad/prometed. similarly'?-officers namely
shaukat Hussain Shah, Faizullah, Mohammad Naeem, Aurang-
feb, Ali Rehman, Mehammad Younas and Mohammad gajjad

have acquired their Begc Engg: degresg durlhg the Year g,
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1933,9h + 95 and 96 whereas the appellant hag vaulred

these .
the said degree earlier than/mentiened &bove from .

‘Peghawkr University in the year 1985, HoreCVer, sene

of the, officers have icqu:.red their BeSc degrees frem

_Phlll;penes Unlve:szt? which was not a rec0¢nlled one

,tili 1998 by Pakimtan Engineering CQungll, but ingpite

of that they were premdted as Aszistant Engineors
(B~ 1?\ while the appe11ant was 1gnored for the reasen
besgt knewn te the res)ondent departmeat. Like-w;se the

Notification regarding @mendment in the ruleg is un=-

ilawqu/lrrecular as the approv,y ef the competent

authOrity was net: obtalned &5 dlscussed by the ‘Deputy

Secretary(Technzcal\ ix his brief nOte addressed te

Secretary Irrigation bn‘appeal for enhancenent of

prone tion quota. S0 the inpugned Notxflcatinn, being
illegal and unlﬁwf"l,‘may be declared ag.hull and veidp
and the appeal zay be accepted'by setting aszde the
impuénei @rdcr.

7 - . on the ccntrl”y, learned P P fer the State
heen

argued that the appellant has not/re,resented against

his appolntment on-acthg charge bagis-ner he has

challenged th§ ippointment-of 7 ether officers, men-~

-tioied absvep Morgever, he was &pp91ated on actlng

charge basis And_acéorlins to Rule-9 of the NHFP

Gevernmert Servants (Appointmept,Promitiﬂn & Tranéfer)

 RJ1es, 1989, acting eharge appeintment shall aet ¢en for

-an; vested r1¢ht fer . regular promotion ana as such he

c.uld be reverted any tiwne, smmxlarly, the Chlef—

,secretarv whe is conpetent autharxty has delega ted his

peverg te secretary Irr;gatlen, hance the actien taknn

t

aga;nst the appellant is strwctly in accordaaca thh
law and rules and ne inzuatlne/i<eerimlaut1on hag been
dene "te him and he wa 8 thus rightly relleved/reVertad

te his ori¢1nll post of: sub-En'lneer for the reason
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,fhat hig apueiﬁtﬁent wa s médé en hctiﬁg';harge‘bisiq/
step gRp-arrangement, similarlv the off;cers uontxonei
at s.No. 11,14 and 15 . of the 1upugaed Notificatlon

were regnlarlv appolnted/promoted ag Ass;stant Engineery
lagainst.fox reserve@ queta fa; the Graduafe'sub-sngineerb
after éqnsideriﬁg by the DPCe TR rebuttal; learned
seunsol for the appllant contended thatlsince t he
appeilant.wss ﬁot aggrie%ed by the appéinfaent:order,
therefpre; there was no.neei te challcﬂge the game 3nd
whon the éppellant wasléglievei'without any rens;nland
wag ignered by retainhg Junier peraénx he bhqllangcd the

S5& me o

& o wc have given due weight to the cententions
raised frop exther sldes and have come to the concluszon
that,the,appel*ant, being & genier most cLVll servant
and wap fully eiigi%le/sualified forthe pest i Guestien,
hag got hi; BEeSc Bagg:i: degrée_frem Pechawar.ugivdrsiﬁy
prier ;o the inc;nbenta Qhe are junioer and haye.acquiréd
thei r dekrees frem tﬁe Pﬁiliipeneg Univ§réity whigh wag
'not i reqegnized ene till 1998, ¥e has get mere than 10
"yea?s service at his credit ané n@ comj;aint vwhatseever,
has beon ﬁ@de dgainst him., Ne wag relieved frem actiag
charge b&als witheut &ny cagent ground/notxce inspite of
the fact that dunlor'to hlm have been retaincd in servxce/
promote& en regular basxs as Asslstant Engzn-ers,ueningv-
thoreby that he hag been treated dzscrxmlnatelyo Mereovcr«
gome pests of Assistant Bagincers are st111 exxst/lying
vannt in the department and: thﬁs fact has ‘been cand*lly
dm1tted by thc representatwve of the respondent dopart-’
ment. kae-w;se the BG'called.lmendmeat in the rgles are
unlanul/iifegulhr as stéted.abéve and have been made
by the departuent fer geme ultefi&r motives in erder te
accommodite'aome faveuriteg witheut the apsreval ¢f the

- competent authoritye. Similarly, %helnon'blé Peshawar‘




,iﬁé to law, the Chief gecretary, beiug'tpe gp,cintik;

the ordéerf'promotien by way ef appeintment of the

"lppellaﬁt en &ctimg charge bagis dees hgt sjécify the

- peried and it would be preéﬁned-ﬁbxt it wasg llregﬁlar

bRsise gimilarly, the impugned erder has been passed

'the‘ippellanf‘hefore P2 ssing the impuguned order and as

Migh Caurt Pe-howar v1de ite aud‘ment dntad 17 ‘.9&

¢

in WeP. Ne. 9# of 1993 in identical chge "tvtled RabbRAui=~
eul Petitioner-Vs-Respondent Govte gte." ‘hag declared

the impuened Net‘flfaflon dated 12, h.ez, igsued by the
Gevernment of NWFP, c.nmuuicatxog & wWerks Department
regarding ®mendmext in the ruleg, aé -aiafida, wi thout
lawful authority &nd of ne blnlzng effects Apavt from
this, the secretary Trrigatien wag not tompetent to Pass
the 1mpugned Netificatxon regarding relxeving of the

appellant from acting charge A ppeintment beoause-accord-
autherity was competent te issue/pass the simes MOreever,

appeliﬁnt on acting charge basis was u;de by the Gov;rn§rg
NWFP in canaultatJQI with the Departmental Pramotxen
cqmmztteg in acCordance thh Rule-9 of the NWFP Government
Servantg (APPsintment & arumetzan; rul Aes,b1989 and
lccordinz'to suburnlo b of Rule-9 ef the sazd Rulea,
acting charge appoxntnent shall be nade against posts
whieh are 1;ke1y te fall vacant fer perzqd of six menthg

er mere, meaning thereby that the app,ininat‘of the

prcmotion’made after.observiag a1l the legal requirenents
‘"appeintment en
which fermalities &re net re!uired for/&ctln‘ char ge

without the approval of the GOVernor whioh 13 &]1ge

111egw1 and improper. Besgides, n® neiice was-glven te

suck he wap cendemied &5 unheard. go the impagnej Ne ti-

fication is illegal and has been Bassed without lawful

autherity and is not_sust'ain'ahle inthe eyes of lawo




e
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9= ~  The upshet of the abeve discussion ig that the /

A ppeal isiaddprted.‘the impugned Notification d&tedT ' 1<

29.11.2000 is set aside hnd'the appellant is restered/
relnstated to his orislnal post of Aaaxatant Engineer

with back benefits.

N 10~ . Thls erder will also dlspese of ether three

connected sappeals Ne. 340, 341 and 3“? ot 2001 filed by

‘Akbar Khan, Hayatullah Khan and Amlr Muhamuad respectlvelvl

‘ ) )

against the secretary,atvernment ef NWEF Irrlg&tlmn De
ment & Chief sgoretary. NW!?,Peshawar ag the 1mpuznei
Notiiicatien, points of 1au z2nd facts &re cemmon in &
the_gppeals. No.grder as to cests, File be eenslgnpdw

the recerd.

- ANNOUNGED | - 'yf ﬁyﬁé,,,e%"
 2346.2007 R (KHAN AKBAR KEAN) _
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I C U INTHES SUPREMR r‘mm'r OF PAKISTAN

(Apchnte Junsdxct;on}

PRFSJENT'

MR. JUSTICE RANA BHAGWANDAS
.. MR.JUSTICE SYED DEEDAR HUSSAIN SHAH

. CP L.A. No.323-P of 2001
C (On appeal from Judpthent'of NWEP Service Tribunal
' dated 23.6.2001 passed in Service Appeal No.342 of 2001)

) Secretary, Government of NWEP, hrnganon Department, Pcshawar &

-others S . _ _ : o
e o T '-.Pctiti.oners'
T Yersus - =
~ Muhamniad Tahir son of Abdur Rauf |
S - Respondent
. . For the petitioners: o Mr, Tmtiaz Ali, AddlL A.G. NWFP g
> ’ : cagd
For the»resp‘ondent: " Mr. Khushdil T(h‘an, ASC , .f
' CP.LA.No324.P of 2001 ~
(On appeal from Judgmers of NWEP Service Tribunul L
dated 23, 6’7001 passed in Service Appeai No. 340 of2001)
Scczu v C‘ovcmment o”N WEP, Irui; nmcm Dcp‘aﬂmnm Peshawar &
othiers ' .
. : : _ Petitioners e
[ o . . '
: N Versus : A ' C
- - Akbar Khan .;;'on-."of Muhamma | l(h“-f : ) ' C
I 4 I - Respomim" ' i
o N . ' /\l { ' '
. Torihe petitioners: Mz, Imtia. v Addl .G 1 WFP
o . o Respondent; | fn pCrson- - s,
o - CP L.A. N() 425 POfZOOl
(On appcal from Judgment of NWFD Sepvi ice I‘nbunal
datcd 23.6.2001 passed-in Scr\ ice /«pp.al No.341 of 2001)
. . becrelary'(“ovcrnmeni of NWF 15 Iurz,&,auon Depar: ‘ment, Pcshawa: 3,
M? o - others ' o
L S : Petitioner:”
Vc,rsus ' .
~ Hayatullah Khan s son of' Molubullah Khan
| c - Re‘spondmt e
"~ Frr (e matiinme, e DT
W ;7 the petitioners; Mr. Imtiaz 2 4, AdrH, A, G N‘\V{‘p o A
A ‘ ont , N person 'ff‘ R

. . A "
o :
- . )
' ) .
’
. . .




. L o FRING 1E, p? 9\ . PR, 30 2007 131650
S N s - ‘ ' B |
‘ N A C;. LA No.325.P of?OdA . 7

(On appeal from. Judgmcnt of NWFP Service Tribunal
med 23.8. 20u§ ya.sscu m Service Appcal No.347 of "2001)

. RN
. ——
" e

Secrctary, Govemment of N ’FP, Trrigation Dcpartment, Peshawar &

others . ‘ _ - ' |
- z L : : ' - Petitioners
:,:: ‘ ‘ - ' - ”.:VCI'SUS .‘ . o 1
- "" Ai‘nir Muhainmad | ) ' - R . *m, ,.'f»v.‘fx\&-.’h.; R / .
14 o L . N _ L Respopdent
e ‘ - For the petitioners; . Mr. Imtiaz Ah Addl A.G. N“WP
o ' | Respondent: - o Sy In person
‘Date ofhearing: .~ - 24.5.2002 -
g ' ORDER

RANA BHA WAN})AS,J l”ctmoncrs sez,lc leave to

~

dppeal agamst Judgment dated 23.6.2001 passed by NWI‘” Servxce

’lrxbunal (bereinafter referred as the Tribunai) alluwmg, service AppC'IIS , |

s

. No. 304 341, 342 .& 347 of '7001 ﬁled by ruspondent. 1mpugnmg v1r -

of Nonﬁcanon dated'2) 11 2000 issued by the Sec Ltmy In-wm.on SR
P27 reldeving . _ -

Government of N‘.&’FPL@L = them from the office of Asgietant

Engineer on cu,ti*nz, chumc basis aml nmtu’g r%ulﬂr incumbents of

'v"ofﬁcc of Assxsta.nt Engmeero Imwatlon awaiting postma in thmr place,

3

i o ‘ ,1, 2. . Rcspondents on the basis of' their seniority in ..‘mr cadre |
| were appotr;tcri Lo work as A.,sz,twt Engiricers on « ww: el arg basis | [

i 'by the Govemor, NWFP vxdc notxﬁcanon datcd 1,9.1999. It was cle.ariy o ‘).‘-"} 1

, ' o supulatcd in the nouﬁcanon tlnt such appomtm(‘nt was by way ot ,. J

temporary mcasure and would not conﬁ,r cmy mght oIl ﬂ)e mcumbcnts

towards thmr regular promotion. By subscquent »nonﬁcancn datcd

Py
e e .
L4, et

-?.9;-1.1.2000, ‘as many ns fifleen A.,sxmm I‘nbmem were transferred |

and postcd xehevmg, the rcapondcvita of their acting charbo and
. _._:j.:_-'- . ; ’.

o : : s .:i-f'»‘
- ‘
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i

i , 4 ‘
L aggne»ed, €Spondents through Separate Servige Ppeals, invey d th
! 4 ) “
i..;,' Co JWrisdiction of the Ty unal,  whiep, Were : hoy Contesteq by the
. L ;
‘z . e pet1t10ner~G Vernment but on Extrancoyg conudcmtmn aloweg by 1 >

. !“;‘ R .

l Tribuna; vlde’fidentxcal rderimpugned in these Petitions

i

/, St Lo eyl I is, inter alia, conie‘nded that appointment'bf the

’, rcspondents, on actin, charg& ’b’ISl'S was ’wrongly aSsumed ¢ be
' ‘ / Promotiny, cn th basfs._ of (hejr Seniority and quahﬁoc}mons, that
- promou::;/n'of Sub~Engiqeexs 0 the post op Assistans aninéers from 4
o Separate Category dig not violate the riply of the zesponde'nts and,” jn

a2

e NWrp 'we:;e Wound ar;d }'egularwfppzmzbqus 9)"‘ the Office of ‘

!
A

@. . él}icg appoin,tm.ent‘on hcting_ ch:irgc basls can

in law pg eqlia.ted"vs'ith incidence of

o
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Not approved for reporting,
Rlnz. . C R

GPLA M ,v:,,-zs.; SEBGS erg, . s sz(
' \ ) ' ]
-r . 1)
th, ’I‘rmunaz f

fLor the promofce. o

fic 1C8rs arraysd as
. party to the appeals?
..

. Whethcr the Trzbunal was Jusu led in dcclanug
o NWFP Imgatxon and Pubhc Health En

gmeen’ng
| Depmtmcnt (Rccruxtment

and Appomtment),-
Ru!es 1979 as amcndcd i 1999 as megal on the

*
Ceurt jn writ

petmon No 94 of 1993 deudcd on17. 5 1994?

basis of Judgmcnt of Pcshawar High

5 . Respondents‘ thrce of whorn are Un-repregenied » make a
grxevancc against the dcparunent that though pogts of Assistaﬁt
Engmcers are suH awulable n the dt_partmcnt Against which they are

ehgxblc and - enntled to be promotcd but Lhe department |as -

‘ demonstratcd an ammde of cold sLoul( er in view

of their Iawﬁl!

initiative for the mforcement of their r ights,

'6.. " Wxthont cizijrcssnig any opmxon
mvolved, Ieamed Addmonal Advocate General i3 |

proper adwc“ to th

4y

e "eba”hncrt 0 protect 1he lnt(."\-.)w of the
.espondents stnctly accordmg to law and without being mﬂuenccd by
the Judgmcnt of the Tubunal or Lhe grant of leave | in these pCtlflOlnu

- ’

Islamabad RS e . RN
24" May, 2002 - - | T

T




B GOVERNMENT OF NWFE
A o . RRIGATION & POWER DEPARIWENT

}Udted Peshawar the 25t Md."“h 2@03

i
.'!
-

FGT The LUFYl”“ant aut hornﬁy with the cons sultation of
Promotion  Coramittee  is pleased to promote the
‘cluwing Gmwu*xté- Sub-Engineers B- 11 t« ‘_he ¥ ank of Amlstant an neer B:
87 waith *."st}“:;cttl,&{‘” effect. ' : L

!.)‘ ’”m:i TH,)l a.:

L. ¥Mr. Muhammad Tahi-

. 2. Mr. Amir Muhammad '
3. Mr. Akbar Khan -
4, Mr. Hayatullah Khan

Lieir 3»0: a.ing/transwr m‘de wxll oLlow. :
u . ) - "- R 4 ) ) . . i ‘ N

. 1
.o"

Sacret tary to Govt of NWFI’
- Irrigation & Power

.

dst: Mo, BO{E}/ irs:/4-2/01 © - dated: 25/03/2003
B) PO ' . !
) ! - i . X -
‘:_, xf",_:}?’ Ll N ’ ’ [ - . I ' .
The Advecate fjpnu-ml N WEY w: th rerarence to lus letter No. 3943/ 4G

tlated: 17/06/2002.
Tie Au, runtant General, YWF P Pebhawar. :
The Chief i mngmcg,r {O&M):- ;rngatlon Department Peshawar., -
"Ei e Chier ¥ Engineer {Dev), Irngatlon Department. :
i3 c‘u!‘@ﬂ'lﬂf“‘?dlng Engincer hrxgatlon Department
- The Ruogistrar Service Tribunal Pesha war
Tihe Officer cuncerned ‘ :

- 1.4—'1»—-"“ -
l - A N - ' /ﬁ"""‘,a‘" 4 o
vt - 7 - N
) . . 3 E . .

e -tl:’:ectmn Officer (Estt ) -
o - Irngatum 2 Power




'“Adgl.Advocé
: '.Pﬁfggshay

™ - The secreté}§ﬁto Govt, of NYFP, _
B Irrigatson Departqont, . ,
Peshawap, - o
Subject; CPLA NOS. 323_p 10 326-p/2004

TITIED SECRETARY 70 OV, OF Nupp
IRRIG ATTOn DEPARTIERT vg. MO AMMAD
: TAHTR AND omn_s.

. ' R . : t ¢ . : N -
Memorandumo - - <L . : .
\ . M

was pleased to
e cage with Certain
‘Parag Se 6 o5 Jtg Oorder ,
%}7;'5\ . : o )

. nepartmgnf‘fo;proteét'fhe inte

"!
"
l
1

.

TR -
Note for. Miniatgr of Irrigation,NL.?FP dateq 18/2/2002 (Prwexlire-4) [ :\
o ) \ ts (copy endlosed) e
ends o 8lve - IR . A?
Ddment pgg, in Nypp - . B I
]
i
!

«
4
«
I
i

retroépective.effeét'to the ame

[
in ruleg Caangt pe givea'retrospective effect,
R0 De g S, Xe
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i;>A'.' 'J o ’ - In this vxcw of the matier I amgconstrs;“od
L ' to advice you that the cesge of.promotiod of Sub-
, .. Engineers to the.post of Assistant Engincers ‘
- .ipcluding the respondents may be ﬁrﬂdeséed in
accordance with quota allocated to them by the.
nules 1rrespect1vc of the present position of
. L "‘1ncumbcnt§ of the poat of assistant Engineers.
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To

ﬂ? | Aﬁ\o{/w}

GOVERNMENT OF NAV. P
LAW DEPARTMIENT.

NO.OP.15(201 /1.D/2002/ 6331 .
Dated Peshawar, the 26" Aug:, 2002

: The,_.;S_eéretary to Govt of NWFP,
Irrigation and Power Department,

SUBJECT:- LEGAL ADVICE IN THE PROMOTION O SUB-
ENGINEERS AND ASSISTANT ENGING SRS,

-

Dear Sil:,
lam dircc:l(_:':c};-to refer to‘ your letter NO.SO(EYIrr/ 14-1 12001/ 8179

-

cated 9-8-2002 on the subJect noted aboxe and to state that the promotions
made bclm thc,anwndmcnt of rules would be considered as a closed
l

chaptcr' and _the pos;s Which were available at the time of amendment or

became avallable aftex the ’tmcndmenl would have to be ﬁlle(l it

1) SN

accor(l'\ncc \v1t11 thc rulcs prevailing at the very moment. The Tribunal

has also hdd thc swmc v1éw and lhe Advocate General also hold the Same

view S.

. Yours faithiutly,
: L S , Sd/- _
o e L Section Officer (O
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T OMMQEYBER PALITU NI
ARIGATION DEPARTV £/

ST N

51»-4\ } ',:" v

No. SC !EI !m i2- 1106189n|on£y list.
‘Dated Peshawar the 10% May, 2011

Eacr, Muharimad Tahic,
Suh Division=! Officey _
Gomal Zam Irigation Division, D I Khan

CGubiech T APPEAL AGAINST ISSUANCE OF SENIORITY LISTS AS IT

m_O_O_DON 31-12- 2009 Oi' ASSI TANT EN__(:INEFR“_

-

~n

on the subje(,t no[ed above and to statc thal the compelent authority has been

. Pleased 1o accepl: your appeaLm light of prowauon of Para-V.(d} of Promotion Policy,

2009 issued by lhe Estdbushmrnl Deparlmenl Govt. of Khyber Pathunkhwa by '

m%unnq your inler-se- semonly

I am lhuuore dl ecied tf) mfor'*w tha in ..turt, ,:our name in
the aeni ;rlly zi Lof A%snstahl o ngmeer of lrngélson Doparln ani will be placpd al Sr.
N9 stead of.al § St. No. 48 |

Lot

*. Copy.forwarded to:-

1 Pblo Secretary Irnuatlon Doparlm( nl

)]

2. Persr, al lded ol the omcer con(,ern(,d

SiEC oy t):-‘~|‘-?irj:Ei:.:-(E,STAB!_.tSI-IMENT) !

i

I am darected lo refer lo your appeal dateJ AL February, 2010 A A |




Dear Sir,

<o

t MSLEY wi'\ LEONT O]f

o6

;I* HYHER PALS

FIUNKHWA
IRIJGATION DEPARTMEAT :

No. SO () IRR: /2-1/06/Seniority -~

- Datod Peshawar the 11 April, 2011 . -

+

The Secretary to Gowt. of Khybar Pakitunkiwa,
Eslabiishmeni F‘efkpaaiment Peshawar.

SUBIECT:

APPEAL AGAINST THE l&SUANCt Or SENIORITY LIS1

OF _ENGINEERS. OF IRRIGATION DEPARTMENT AS
STOOD ON 31-12-2009.1 :

I am directed to refer to the subject noted above and to

state that tentative seniority fist for fh’e year 2009 was circulated amongst the - .

Agsistant Engmeers BPS 17 vide thIS Department letter dated 1-2-2010 (copy

enc.osed) whereby they were asked to smest objections / observatmns if any,

50 thal a final seniority list may be noilfled

BES vide his appeal dated 11.2
tngg. (Ciwil) degree, he was appoir

naine wes placed in the! seniority lis
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hot considered for promotion against

‘the post of Assistant Engirieer (B-1

other meeting of D.P.C, held on 18-1

Sub-Engineers  namely Misal Khan, uamtullah and- Aqoel Avhar
- wonsideredfor promotion as Assistan

-again deferred for 1e same remar

teid as Sub- Enqmeet oa 31-8-1986, IF-i

Gt Sub -Engineer below Mr. Muham{r

thw reserved quota of direct graduate
7) due to mdiffment service record

o

['?“'n“f‘f'i (B-17) whereas his caqsi |

alongwith three other sub-engineers v we: 23 appomtud on acting charge bas sl
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correction in this behalf may- bé.— made in-the seniority list of Assistant
Enginéers as stood on 31-12-2009 and his name may be placed at Sr. No. 19
instead of at Sr.-No. 48 i the final seniority-list.

Itis requested tna{ this Department ma; be adwsed as to - R
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VAKALATNAMA

inthe Courtof ~ Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

. . N _No. : of 2015
! ’ Petitioner
¥ ) : Plaintiff -
i e : Applicant
‘ : : . Appellant

‘ . Complainant
Hayat Ullah Khan : i ____Decree-Holder

’5" , *:‘ S | ‘ : ,VERSUS

o ol

*Respondent
Defendant
: . Opponent
’ . Accused

Govt. of KP etc. -Judgment-Debtor

i/we _Hayat Ullah Khan, - the above noted appellant _ do hereby appomted and

constitute, Muhammad Zafar Tahlrkheh & Ansar Ullah Khan, Advocates High Court to appear,

plead, act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advaocates in the above
noted matter, without any liability for his default and with the authority to engage any other Advocate / Counsel at my /
our cost. '

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and the counsel
would not be responsible if the case is proceeded ex-parte or is dismissed in defauit of appearance. All cost awarded
in favour shall be the right of Counsel or his nominee, and if awarded against shall be pay"able by mefus.

| / We authorize the éaid Advocates to withdraw and receive on my / our behalf all sums and amounts payable or

AN
C|ignt/\

7/ ?/ ' ‘ M. Zafar Tahir .

Dated /2773 _ - Attested & Acdepted (Advocates

Office  ATIQ’ LAW ASSOCIATES, e~ !
87, Al-Falah Street, Besides State Life Bunldlng,

Peshawar Cantt, Phone: 091-5279529 e Ansar Ullah’
E-mail : zafartk.advocate@gmail.com

deposited on my / our account in the above noted matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Servace AJggeal No 1342/2015

Hayat Ullah Khan : : Appellant

Govt. of Khyber Pakhtunkhwa through Chief Secretary Respondent

Parawise comments in Service Appeal No. 1342/2015

Respectfully sheweth:-

Preliminary Objections:-

1.

FACITS:

283,

That the appellant has hot come to this Hon' ob[e Tribuna!
with clean hands.

That the appellant has no cause of action and locus standi.

That in light of the Supreme Court of Pakistan order followed
by advice of Advocate General, Khyber Pakhtunkhwa, the
appellant has been promoted in BS-17 in The yeor 2003 with
rmmedlo’re effec’f

Th01 promotion is always made with |mmed|o’re effect and
not retrospective effect,

This para pertains to record. Hence no comments.
These paras admitted correct.

Admitted correct fo the extent that pursuant to the advice of
Advocate General, the appeliant alongwith his 03 colleagues
were promoted to the rank of Assistant Engineer (BS-17) on
25.03.2003. As neither the Supreme Court of Pakistan in iis
order daled 24.05.2002 had given any direction regarding
anfe date promotion of the anpellant nor the Advocate
General in his letter dated 17.06.2002 intimated any specific
opinion on account of retrospective promotion as such
promotion of the appellant etc was notified with immediate

- effect.
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2.

This Para is incorrect. As indicated in pre-para, the appellant
has been promoted to the rank of Assistant Engineer (BS-17).
Moreover, in the light of departmental appeal dated
28.09.2014 of the appellant, the ante date promotion case
was placed before the competent forum i.e. Departmental -
Promotion Committee in its meetings held on 31.03.2015,
25.05.2015 and 13.05.2015. After threadbare discussion and
perusal of the Supreme Court of Pakistan order and advice of
the learned Advocate General, Khyber Pakhtunkhwa,
referred to above, the commifttee did not consider the
departmental appeal of the appellant for the reasons that
neither the Supreme Court of Pakistan in its order dated
24.05.2002 had given any direction for ante date promotion
nor the Advocate General in his advice dated 13.06.2002
indicated any specific opinion on account of retrospective
promotion of the appeliant. )

GROUNDS:-

a
c&d. |
|
|
|

As indicated in the above comments, no such orders had
been issued by the Supreme Court of Pakistan for ante dale
promotion of the appellant as such the departmental appeal
was rejected by the competent forum.

In the light of Apex Court orders, the appellant alongwith his
03 colleagues had been promoted to the post of Assistant
Engineer [BS-17). Hence question of violation of the judgment
of the Hon'able tribunal does not arise.

As explained in pre-paras, pursuant to the Advocate
General’s advice based on the orders of the Apex court, the
appellant etc have been promoted o the rank of Assistant
Engineer (BS-17).

Under the rules, promotion is always considered against a
clear vacancy with immediate effect. According to the share
quota, promotion of Graduate Sub Engineers have been
considered from time to time.

Incorrect to the extent that Muhammad Tahir alongwith the
appellant and others have been promoted to the rank of
Assistant  Engineer (BS-17) on 25.03.2003 and nol on
29.03.2003. Moreover, pursuant 1o the departmental appeal
of Muhammad Tahir for reconsideration of his infer-se-
seniority, his case was processed in the Irrigation Department *
but due to an appeal of late Zahid Ullah, Assistant Engineer
pending in this Hon'able Tribunal, seniority of the Assistani
Engineers is subjudiced. '

Page 2013 .~
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3-

g&h. According to orders of the Apex Court and advice of
Advocate General thereon, the appellant has been
‘promoted to the rank of Assistant Engineer (BS-17) on merit
correctly.

In view of the facts narrated above, the instant appeal

having no justification and sound footings may graciously be rejected.

Do Bl 1 Gl ‘1
Chief Setretary, ' ‘ Secretary Imigation !

Khyber Pakhtunkhwa ‘ {(Respondent No. 2)
(Respondent No. 1)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PES HAWAR

Service Appeal No. 1342 /2015

Hayat Ullah Khan

| .
!

VERSUS ‘de‘[ of Khyber Pakhtunkhwa etc.

—— e ———

Respectfully Sheweth:

1.

That the above noted appeal is pending before this Hon'ble Tribunal and is fixed
for 22-03-2019. ' . -

That certain documents are necessary to be placed on record for the just
conclusion of appeal on merits, detailed as below:

vi.

vii.

viii.

Xi.

Xii.

Xiii.

It is therefore humbly requested that by application may kindly be aliowed by
placmg the above mentioned documents on record.

- Notification dated 30-04-1979

Notification dated 13-08-1994

Letter dated 17-01-1995

Notification dated 30-05-1994

- Letter dated 08-08-1995

Letter dated 20-11-1995
Letter dated 30-01-1996
Letter dated 01-02-1996
Letter dated 29-01-1997
Letter dated 27-02-1999
Order dated 07-08;1999
Letter dated 06-02-2002

Letter dated 07-01-2015

Through,

(MUHAMMAD ZAFAR TARHIRKHELI)-
Advorate
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ﬂ_ﬂg;m§933$§éﬁﬂélﬂé&gzl&i T oxnrcloe of the powors'conrerredfbj'
- section 26 of tho Morth-Vest ¥routier Province Civil Sprvants Act,

§~__r 1973 (B.V.F.P. Act YVIIT of 1@73) and in ruperseseion of_all? E -

i lbvioua rulee. on the subject|in this behalf, tho Governar of North' ';

.~7aet Frontler Provinco is= pléascd to make tho fpllowing yulos,.

nouely: . C g ; o o
a

TUE MORTH-WEST FRONTIHR PROVINGE TRRIG ATION
AND PUPLIC MEALTY LNGINELWING DEPARTIND
° ( RECRUITZUD 41D APPOINTEFNT) RULES, 1979,

1. (1) Thesc ruloe BoY bo called the Verth-West Ffoqbiei
Province Irrigetion and Public vealth Eng«; Depprtment
(Recruitment and Appointment) Ruloe.ﬂ979. i'

(2) They chall come into force at once. e

i
2. ' The method of rocruibmonb,'mihimum-quelificsbiona; sge  ___

i limit and othor watters related thoreto for the posts ~ .J%
s . specified in oolumn 2 of the Schedule sanexed ghall be

: such ag siven in ocolumn 3 to 7 of the said Schadules) = ﬂ.ﬁf
: oo - : | P
. . I, H it
E it
: - : _ o . Yad
| SO 7/ - : Secretary to Government of s
S A ' ", JNorth-Weet Frontier Province, ' :
i - 5 . , " | Sorvicos snd General Adminietrotion - E
| - Doparsment. R G
: "0-0-0-.'_'.-.“0-0-'0-‘0'-0‘D-o"'o"l‘o o"o-'.---.*-.'---'--o'--"'c-o"o"-—c"a"'_‘-b"'c

EndstiNo. SORI( S84 AD)1-12, 74, Datod pen

]
huw'ur.‘thu 30[,1) Apl'll"]9?'9
Copy forwarded to Uﬂo:- : . : :

|-t
All Administrstive Saqretaries to Government of NHFP!
All Divisional Commiemioners in-v..pP.p..

. Secretary to Sovernor, NVFP, . .o :
Secretary, NWFP Public Service Commission, Peshawar', o
All veads of Abtached Departmente in NTFp. ’ IS S PR
All Deputy Commissionara/Policical Asento:in NYFP.| ... ' .
All District & Bossiong Judres: in Pofp, : R TR

_vRegiatrara vigh Court, Muwyp, Teshawar., o ) P
All Section officers in tho Sersp. . . ' ;

_ yana§er. Government Printing Prese Peshgwar § = | [
publication in.the Govaernment Gozotto. Yo ig i
to supply 50 copies of tho printed potificnl

: . - | (Syed Noor R '
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GCVERNMENT OF N.W.P.p, -
TRRTGATTON DEPARTMENT.

No. SO(E)T&PHE/23-5/73 1o
Dated Posh: the 17-1-1995. (09

liﬁe‘chief$Ehgiheer,-' o
: Irrigatidn'Department.

AMENDMENT TN TRRIGATTON DEP 4 RTMENT( RECRUT T TN
. AND APPOTNTMENT)RULES 1979 SCHEDULZ-T ( COLUMN(7)
. CLAUSE (B) SERT AL NO.(4). o :

|  Toam directed %o enclose herewith a cOPy of letter
NO. SOR-TV(S&GAD)6-53/94 dateq 11%h January, 1995 on the  sub ject

whd'édvised that amendment already issued in Service Ruieé of
Trrigation Department & Pug vide‘Notifica;ion'so(E)IPHE/6412/94;f~
dated 30.5.1594 is aquaily-appllcabla to the employees of the
Trrigation Department, therefors there is no nged of separate
notification by the Trrigation Department, -

) ‘ T am'therefbre direﬁted to request that~seniorityu
list of Sub Engineers, who acquired degree in service and thoge
Joined the service as degree holder be'preparad separately

in accordanca to‘amepded,éé:vice rulea andfcirculéted to all.

concerned for furtherinécessary action. -

i
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GOVERNMENT oF NWFP'
o PUBLIC HEALTH: ENGINEERING
e : DEPARTME NT:

1‘Dated Peehawar the30/5/1J9§
’ v e “e .':._ ' ;.: v-?.i— " \i '- " ) .

et Pront]er Provtnce Civil

”orvanfa Act’)
973),.the Governor

of North Weat- Frontier .
Uhat in the North Vest bxontier -

Health Engineering Department

2, 1979, the following ‘further

amendment shali be made, namely,~

AMEEbMENI;l"ﬁj -

.-
S

: In the Schedule. in column’ 7,aga1nat 8orial
No.4,' for clauae (b{ the féllowing ehelL be eubet1tn1ed
namely - -

“(b) (1) 5% by promotion. on the basgis of seniority-cum- -
. fitness, from amongst the /Sub Enginsers who o -

have racquired degree’ in Engineorlng during #;J

eervice : ‘ . o /.

(2) B%. by pvomolion on tha baais of seniority-cum- ‘\

o flrneae ‘from amonget the Sub Engineers who .

. I f‘.,have Joxned service a8 . Graduate Eng*neer ‘ ..'//h
. . S N e A
e ’ ' e Provided that if no- Sub- Engineer in a category ‘\"“Tﬁ

ie

4 ilable for«promotion, ‘the v
.from “the! otler category,,and“

TRUECOPY

njv/gnaau No: oO(E)/PHED/S'lz/94‘.‘.'daEEd‘Peshawar the 30/5/1994
§“$ ' Copy forwar At
ml)ﬂ

ded for 11formation and neceasary action to:-

All AdminxetratLve Secretariee
Secretary to’ Govar'NWFP Peshawar

acancy shall be filled

v D —=a514Y

GOVT OF NWFP
HEALTH ENGINEEFR-
DEPARUMEN

SECREI RY.TO
PUBLI

.

‘to - Govt of NWFP

~ : .0
Secretary to'Chief, Mlniater NWFP Peshawar o
- "Private Secretaxy to’iChief - Secretary NWFP ; Peehawaz =
"~ Chief Engineer., PHED;?NWFP..Peehewar
- Chief. anineer(Dev}: PHED ; NWEP, *Paahawa: -
Uﬁrtiunnhfriear(ﬂ L1:)7 88 &G A ‘Department- Peshawar with reference~ : -
to hie lettap - :No. SO(R-JI)Q&GAD/Q 24/94 dated 30. 5.1994. ~—

. The Assistant. Drafteman-II

Govt of - NWFP, Law Department .
Peshawar . with: reference, to hie letter No Reg—l(B)/?S 2864 i
dated 25 5 1994 S X . , CE
. 'The Menager- ‘Governmen t:‘Printing.‘& tStatiohery 'Depertmént L
. Peshawar for publication the “next jssue of "GoVernment /
Gazetta. with. Zthe request. 7that 30 prtn i

Notification nay kindly b
further diatribution L

-'} \ghu
(ABDU(B\&%N)

SECTI“N OFFICER(GEN "~
L H F DPPAQ”M?HF T
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U ST T GovERNEERT Op Now.P,po - 77 ‘
e - | TRETGATION DEPARTMENT, &9
. . No.SO(E)J&PHE/23-5/73 : ‘E;i\, _
:!:-: e A : \ ) Lated Pesh: the 17-—1*"19950 f

B sre

The Chief‘Enginee;,
Trrigation Departmento

Lt sy

AVENDMENT TR TRRTG ATTON DEPARTMTNT( RECHUT TMENT

AND APPOTNTMENT) RULES 1979 SCHEDUL®-T (COLUMN(7)
_ CLAUSE (B) SERTAL NO.(4). _ , o

: T am directed %0 encloss herewith a
N0« SOR-TV(S&GAD)6-53/94 dateq 11th January,
noted aboveand to state that the casge

copy of lstter
1995 on the subject

. Vg NIA ” P
R A I R T TS

, ation. SO(E)TPHR/6-12/94,
dated 30.5.1594 is equally applicable to the employees of the
Trrigation Départment,\therefore there is no naed of sepaiaté
notification by the Trr

igation Department,

T am therefore directs

d to request that seniority’ ‘;f;
list of Sub Enginsers,

who acquired degree ip service and thoas

SECTTON 0FrThHH Y
TRET GATTON DEPn
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"\ - GOVERNMENT OF Nwrp
DEPARTMENT
Dated Peshawar,théSO/S/lS&%

ON ¢

s | Mo S0(E)FHEDZ6" 1204

“In. exercise of the

powers cdnferred by

gy A Section 26 of'the quﬁh'WéétAFrnhtier,?rovinca Civil Servanta Act,

T LT3 (NWEP Act XVI1p °L:1973). the Governor of North West Frontian
< %’ 'ﬂ-ﬂu;‘gfmovinc&"{a Qégaaedﬁﬁdfdfrect that in the

North Vest Frontier

Frovince Irriéation-_&"'Public Hedlth Engibeering Department

(Recruitment & Appointment) Ru%fs, 1979, the following furthep

b amendment shall ba made, namely;] 4
Ky . o o
’f%ﬁﬂsﬂ?" : P i
) 3 | I
i AMENDMENT : . ! i
. i !
i In the Schedﬁla, in column 7, againet sarial
% No.4, for clause (b) the following shalj be subatituted,
¥ namely: . T a
"(b) (l) 5% by promotion .on the basis of seniority-cum-
fitneas“from amongst the :Sub Engineers who
have-ﬂacquired ‘degres in Enginesring during
sarvice; )
(2) D%.byfpvomotion on the bagig

s of saniorjty4cum—_
fltnens from amonget the Sub Engincers who
havs- joined gervice as Graduate Enginger;

. . n R . . : e —d
. ﬁ Proyidad that if no Sub'Enginéer in a category

4 ilabIé fqrwpromotion,

the vacancy shall be filleg
‘from the dther'dategorv;‘and” - K

AP ég&L”Slﬁw

4 - "+ {SECRETARY TO GOVT.oF Swip |

/ : . | PUBLI¢ HEALTH BNGINERFR ;
Sv I DEPARTMENT -
Vjvéﬁnast No:50(E)/PHED/6- 12,94 ' dated Peshawar, the 30/5/1994 |

- ) R . . : i . . H

S P _ - & ;
. ™~ . . R o . .W}%p !
‘ ded. : c e e
e waﬁpﬁ Copy fquazdedﬂfp{_1nform§tion and necessary actﬁgg?%%;a
e ¥ - "'i’:'-

: T )
1. A)) Administbative“Secretarieéﬁﬁo Govt.of NWFP. -

) ///5- Secretary to GovenlNWFP..Peshawar; ' :
{ - 3. Secratary to”Chief'Mihiéter,NWFP,“Peshawar. \\
\ 4. Private Secratary to’ChiéfTSeCretaRy,NWFp, Peshawar '

\ ‘ 5. Chief Engineeru'PHEDL-NWFP, Peshawar.

\ 6 Chief Engineer(ﬁev};”PHED;“NWFPL Peshawar .

- . Secting OEFIQbr(R_fld]S&GﬁﬁDepértment,

8 Peshawar wlith reference-
\ to his letter No.SC{RrIJ)S&GAD/9~24/Q4 dated 30.5.1994 .

) N 8. The Assistant. Draftsman—II; Govt.of NWFP, Law Department,
. . Peshawar with. reference to hig letter Mo.Reg-1(8),/76-2864
B dated 25.5.1994 R : : '
\ 8.  The

ManagerﬁiGoverhmeﬁ;{‘Prihting,x& Stationery Departmant,
\ : . Peshawar for- publica don’ tn the next issue of “Government
Gazetts. with ‘the ‘request. -that 30 printed copies of the
: Notificationimay kindlyébeqsuppligd to-this Department for
further distribution,ﬁﬂfi'-‘. : : . -
T e
, A _ s ; g :
- - IR | (ABDUL NAZEm THAN): 5
\ ' . ' oo {SEC {
N3

TLON OFFICER(

C.;E:_I s -y B

4

\' . PUBLIC HEALTH ENGINEERING

-



QF THE CHIEF ENGD;IEER
TON NTWs F-P PESHRWAR.

: o Dated Peshawar the % /8/1950”_'w
To - :

. . - ()
Dok e S X EN

'i-'ch
Subject. . . PROMO
‘Refs s

//Z{\:” T

documents in connectlon w1th"the subaect noted-case: '?
is submltted herew1th “for favquf of further necessary
/ ww/cf»s Mw é"f’f’ff@
/ e é;fyzu:’tj R (2' o “’7
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_-izxsﬁ} ﬁi’@’“‘iﬁﬁ& Lificer. {mgaﬁica}.} AbSached o M@kwmﬂ
~Im*;:5m.:zm Lub Lli‘?a-&l&fi i.ez&z&a is lime}ﬁ Ry be ‘%a:mﬁfamd
R ;,;z:,u Ist Lif3 Irrigatian Frajeet zmmw

fron Faebanicsl .;—f;ub --ﬁiy;ia%ﬁzi;, ﬂiﬁhw smguleea&myast
of Bub .ﬁi’?.:.@'&*”‘eﬂl Q"fi@ﬁr mhsmieai w33 i}e-am vadant

in the ywwtmw wiioh ig. reguired &m e xumg dn on

\jtlm bagiz of mesit with dus x-e seed w miﬁmﬂb %fz.m

from amongst. e Gior sy m Bub ssagmaws ef tha Departuml

ef.urma wed whe ss::e.? passed the E%»farmantﬁ Ez&zzmamam

z;s',fwaamau af&d}. the wewr zno8% mﬁ.@r
e el ..;,..:: oy ineer (§ Hechanical ) 25.&*»-‘%6 at 51:&«:,.’7 of *%m
; ‘aﬁtaaﬁﬁd mw.s ity lisk fu,lfilliav tme ab:.we aasdi‘tm of .
© gervice aved is ¢lisible fer yrﬁwaaifm o ‘chw venk of
aub .‘:w..,,_mul uf&.&ﬁﬁl‘.‘ {)
. agamg,r: tm a=:we meular 208 %
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o Tue sob Zpginest | iz nog. iavsalvaé in emy'
O odep azm.,mm}.fneilulal erguiry.
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AGHe mud senierisy list is eﬁﬁ&s&é awitﬁa

The ¢ase is subuitted te the Separtrestsl
wmm:a%; wg fagr awsiﬁwaﬁ%féié&ﬁncﬁ of
- BRerobaswad Alzel Seuior Sezle Gub Enginger {uachaﬁiéal} '
| HP5et6 to the mmk of Fub Divisismal GTficar (mizmm;
S BPGmdy in Trrigation Department,

Pronotion

TRUF ropy
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Om his ‘transfer
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PR GOVERNIENT OF'N: :piR:. L
> - .' . JORTG: TION DMWT. ' Yt

root . &
B2y e No.SO('E)IBR/4-3/91 ﬂ L'
. Deted Posh:  the 20-11~1395- AN

ﬁ‘hqlédiﬁonal Seczietaryfﬁegc) R :
‘3 & GLDepartmen.' T _ oy

‘The Addisttonial: Sscretary( Begz) o
, Finanoe» Dgnaxtment..d. i SRR :

SUBJ'EGTI M’E‘E"‘ING 01" "DPC(J LRIG &TIOR " DBI’AET!EFKT) v M

c In continuation of this dspar:tznen,t lettar ol even‘ .
numbe.r dated 19-31- 199), .on. the subject noted abovg a::d to~. >

-

forward herewith working ,paper. alongwith its enclog,wo

regarding ‘the following promotion case. which may. a;.eq be-'-;?‘”'f‘
included tn’ thre agends.of  the DEC mesting ee,haamm 30 be-

z'

"é heId on 27"11-1995 a‘t 10'00 AM‘ L h:,;j *'*-',-,1,,,~~;. ' : . ':‘.J

\3 , o PROIL'OTTON ov- GRADUATE SUB ENGTNEERS(CIVIL) -

~ PR © IO THE-RANK,OF ASSISTANT.ENGINESR(B-17)- Q
o Tmztcymon DEPARTHENT, . :

- S TR A SR L AL S A

. <. «-".'
4
!
. N oy . cTe e, = k)
e R SRR L ;
' . K1
: . . s PR TR
- . s o, b PN _ Y . - e e e T 4
Lhn T el P T e o ! * S cl

™ SECIION OF?ICER(ES'FTi) 1
IRRIGATION DEPARTNENT. E

' Copy fdrward.ed. , o
t/ . cmef mglnear, Irrigation *Depa,rtment : 1~_

for’ 1nfoxma'8:lon and to reques:t td
meatinsv '
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Subject: -

aocuments in connectlon w1th tre

‘are submittad her°w1th for fawour of . £

-actlon.

following gub Englneers have alreadv

to vour’ office.

1/

WY
~N N

'CT“I““ OF THE CHIER ERGINER®R
. IQDTG"mInN DEF ARTMENT sz“
FESUAWLR

xe. ﬂfé 7 a/as3omc iv),

DatedAPes“awar the 30/1/4996/.

'The Secretary to Govt: of Ny,

. Irrlgatlon Departmentj shawar.-

.'PﬁfNO”IPN or GP&DUATV SUB ENGTNEERS mn

TUE RANK CF ASSISTANT ENGTNEE® (BrS-17)
I8 _THE IRRIGATICK DEEARTMENT N.W.RIF

.__._..—___._-._-—_..._.-___.__‘—_

Draft worklnv paper a]ongw1th connec*ed
subject noted case

vrf.er necessarv

Personal Registers 1n respect of the

been spbmitted

Mr.Mohammad Naeem.
Fr. Aurangzeb.
ﬁr.Mohammad Tahir..

Mr.Mohammad Hayat;

A

ADMINTSTRATIVE OPPICEn
qt FHCNT NG, 2'70‘,26
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iE, .ﬁ%a'\;”
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To ~

Subject: -

in respeCu

Derartment

i owacr OF-_THE. CHIEN. ?NGTWV“P-~-~~

IRRTGATION DEFARTMENT. NWFP
PESHAWAR

/IB/ /3“‘:\( 1V) +
/9/1Q96/

NC. Z {74

Dated Feshawar the

The Secretary to Govt: of NYFF,
Irrlgatlon Department, Peshawar.

TQCMP Ch CF C' IOR QC !‘-\I_ 3T \1,1-1-7-,_‘.,..,]5
(BFS-18) TQ TEE ZiNE (P ASZTSTIRT TNGTNFER
(BPE-17) IR TRRIGATION DEFARTVENT.

--—.—-—-..._.__..._._.__.......__-—q..__....._._._

Working paper alonaw1fh Perconal Registérs -
of the fo]Tow1ng o“ficials o’ Irrlqatlon ‘‘‘‘‘

synop51s of Annual confldentlal Revorts and .

relevant role in connectlon with the subwect noted -case

are submlttpd herew1th fcr favour of. further con51deratlon.

1/ vr. Mohammad Yaqoob
2/ Mr. Im“oz Fhan.

3/ Nr Abcul Akbar.

4/ Mr.Sasdull ah II.

5/ Mr.Falak Naa,

Perso 1al Reglster o

Sub Engineer,. has alreacy been submltted tc your office. - T

zncl: As ahove.
4)F/Qe@1sters 5 los. /
2)WQ"k1ng Faper.

Mr. Zahlr Shah - o . 'ﬁ

ﬁTIV“ CPRICER
. 270261 .




~To

Subject: -

Ref'nqe:-

] {ffi

in your aoove quoted letter is submitted 25 under please :-

v

Assistant tn .
case 0f senior scale Sub tngineers BPS-16 #s-also re%%é%ﬁgsi 4%5%

U S —'~~--'—-4%-;—‘1-ERIGt@TIrJN‘"D‘EP“;IRq:.mNT NWFP
" The Secreta

‘ADepartmentwiSfpnder'dispute/contravefsy o
it. Byt Cn“accepting.of‘appeal.oferlﬁzydgeJan
d in

2

;- OFFICE OF THE GHIEF ENGINEER—

PESHAWAR
KC. 2 242 /IB/A/3-E(iv),
Lated Peshawar the-2-9/1/1997,.

Ty to Govi: of IwFP,

Irriggtionjpppartment Feshawar,

FROMCTION GOF SENIOR SCALE SUB LNGINEERS BFS-16
LC_THE RANK OF ASSISTANT ENGINEERS BFS-17.

Hour letter N . SO( ) IR: / 4m3/91/ 262,
Fdated 25-1-49G7. T .

—._._.—‘-—.-._._

Neqéssa:y:fepiﬁ'to the'obsefvgtioné contained

. .V

. ' ‘gq

It is correct that the' seniority of Senior * 2R

scale Sub Xngineers BES-16 in Irrigation C}:;ufb
T

Sub’ Engineer as.per directions centai 57
your letter No «SO(E) IiR: /4-1/84,3965¢ dated . , =™ G-
2~10-1996, a detailed report has -already be&%ﬁfgée o
submitted to your cffice vide this offin o~ <)
letter N .28082/IB/A/548~PF,Vdated_9—1'-1996 y o
204 Bo.622/1B/4/S45-FF, datld 8-1-1397, forn, (FQ ¥F-
Te-consideration of the decision on. the appeal

¢f . Mr.Zaram Jan Gub Engineer for review and.

allowing this Department for‘maintaihing-the

Seniority. of Senior Scale Sub Engineers on

the basis of grant of BP5S-16 and not on the

basis of appointment (as per past Practice in

vouge since ‘long) which may kindly be set asgide

and process the promotion case of Senior Scale -

Sub Engineers ©P3-16 to the rank. of .4issistapt
Zngineers 3PS-~17. : . '

Four lics vacancy of Assistent Lngineers BPS-17
are available in the Department required to be
filledinfphrough promctior of the senior Scale-
Sub Engineers to the post of Assistant Engineers

BEE-17.

10 this context the list of biploma Holders
glneers already submitted with the Promotion

g«%‘ 5 ;; g
S ]

ke

2 g

e / "-CEIEES/ENGINEER
" FPHOLE NC. 278320

98l




UOTIEICATION.

OVEENMENT OF N.W.F.P.
IRRIGATION DEPARTMENT

9o

Dated Pesh: the 270271998

‘ ' S .. .
:ULﬁjlﬂﬁgiaaljﬁjﬁm,In_‘pursuanco of the provisions conta:ned in

syl

Crp vt e

irridstion

o

Department
Moo b

] e

Weat

(2 of rnle 3 of the North West. Frontler Province C1v11

prpointmth, Promotion and- Transfer) Rules, 1989 the
cand Public  Health Engineering ‘Department,  in

wisn bal i g with .  the .Servieces and Genérql Administration

and bhe Finance Department, hereby directs that in the
Frontier Prb&incé Irrigation sand Public Health

Fnghirering Department (Recfuitment and App01ntment) Rules,1979

Flye

Following further amendments shall be made . namely -

In

t

b

N .
ot

Auunxm__nm_g

Fhe Achedule;

Fur  the existing entrx@s in  column 7 against serial -

Mo d, tLhe following shall be substituted namely.

{a) uixiy five percent of the totalfpdsts by initial

“rprrnlfmpnt .

(hy Ten‘percent of the’ total posts by promotlon, on

the basis of. seniority-cum-fitness from "smongst

the Sub Engineers. rosseSSLng Dlploma at. ‘the time °

of  their induction into service but acquired
dPFrPe in EnglneerJng durlng service :

() Ten percent of thﬁ‘ total posts by Promoticn, on
" the basis of senicrity-cum-fitnes S, from ambngst
the Sub Engineers who Jdoined service as  Degree
holders in Engineering ; and ' -

)

(rl) F]fchn p»rﬂent of fhe total posts Uy salectlon on
- omerit, with die regard to senlorlty, from amongst

t e uff1|19t1ng Assistant. anlneprs/oenlor Scale

~~ Sub Engineers, who hold a Diploma in Englneering-
and have passed Depﬂrtmental Eyamlnatlon.' e

Ny

TRUE copy -

-

X /‘S.\‘: ;



'y};_" L

L2

Provided -that where & candidate under clause
(1) above: is not svailable, the vacancy shall be’
- filled fLom amongqt Dlploma holders Sub Englneer

. PIOVlde furfher that where a candldate under 
clause (c) above 1is not. available, the vacangy
,hall be filled by - initial recrultmpnt :

. - SECRETARY TO GOVT:OF NWFP .
., IRRIGATION & POWER DEPARTMENT '

s ”“-°0<F>IRR /23~ 0/7244?5j$3 /Dated 27/0?/1999
: “npy forwarded to the RSN :

Y S Admlnlsfratlve Sec:etarleg to Govt of NWFP
¢, - Becretary to Governor,NWFP Peshawar.

' S5ecretary to Chief: Mlnlster_HWFP
4.  Private Secretary to Chief Secretary, NWFP.

i Chief Engineer,Irrigation. . o
Chief Engineer(Developmznt). S
7.7 'Manager Government Printing Press Peshawar, for-
'f'pnbllcatlon in the next issue of Government Gazettee.
Al Seeretary, NWFP,Public Service Commission. Peshawar
o Section Offlcer(R I11)S & .GAD,Peshawar. '
ASalutant Draft sman-1T; Law Department.




a :&"FJ"

| Cow anm«\mm(Lw WA
W A :

-t}

- : WM ey [
.-u-.lp\.'n...‘.!i: Ll I w.!u
TRDY M M Ay AR e -
e GRTICH DEDARTYS

: ' Rated Pesh: the Q{.-58-99
R BN '

H
RISV IG DI R ST In consultation Wit
.I&JmUL1o. Tummittee, bhe Governor,NWFP is
Lhe following ZSeven 107 DlpTona Holde::
. dngilacers (ub, acquired Degree  in
. 4 * &

re
. seLviuc} Erew Lhedr  12% rescrved quct
T Diploms Hudorc-senior s

caie 3ub Engine
lr*:gq ion Du 4rtaent  to the i rank  of As»'
(B3, Wb immediate effect ,
| &, . i :
.. . DIPLO ‘QLDER:CUﬁ;ﬁﬁﬂﬁﬂﬂlﬁmﬁﬂﬁ_ﬁﬂﬁlﬁFEPSL i
- H
y i
, 1. My Zhavkut Huscain Shah. ,
: 2. HMr Mohammad Naeem | i ’
3. Mr.Faizullsh Khap |
N . Mr. Auran""no Ehan.
5. Mr.Ali-ur~ Rehmar: . oy |
5. Hr . Mohammad Younas. :
s 7. My

Moh“mmad Saaaad

RIZLOMA HOLD R (srnxon SCAtF SUB_ENGINSI 1%

1203NsF 4,
“r
i

' .
. o -
LI aar

X 1. nr.aabzkﬁli. O ’
o 2. #ﬂr.RiﬁzfAl‘.ff‘,:fﬁ : . ,
}' oyt i ‘.:'_.ux "..A.’,.";;,u ,."F: !
. »;i . 5'_;.. *4 r?

1’*‘#—‘,%3

57 (aneCUcn*{ upon thclr}“pr Lot
E'tr. i o e
iRy Ascisiant Englncc1v (BPE 73, arE - R
FLL

£33 ‘ .viluwlng! po~1t% ns noLcd 'add’
%ﬁ”' ¢ffect, 1n thu'yubluc 1n»€r 25t :
i ¢ N

’ ;o L ’A. 1,
4q:‘ - RN 19) Hame ofnﬁftucerfﬁ-ﬂ’v :
B : ' -

-
i

v - R
: b
B
be ~ ey 8
' !
) f'
IR i
R
. .
#
J 1
4
4

e,



TR,
A4
W |
1
'-
&
i
")
1
- f.
d o
a ..
s
REE
.
I
T
{V R
FR
et ‘
o
. -
-
V-
s
v &
N

Yy

‘.
b
b

N
-
A LI
‘c'

sy
. .
3 he e
MRS
‘
.

L e

N,
[

ngmexmyﬁz

- ©Gove RNrwtm OF NWFP .
. n'uu( ‘AT loN & rowm DFI’ARTM EN'I‘.
: woos " No. scxr)/m/m 12001 - Fei

l)'alcd Peelmv'lr lhc 6-9- 2002

\

ihc Sccrclal) l <t'\b!mhmcnl . . . - v
.. AN (nwcmmcm of NWEp : " . .
) Rk s!.n!m\luncnl & Adminis;

W ll!ﬂll
I)( har Imcnl

Subject:- ! Q1107 N OF E SUR- rNo Nrr-ns AN:
. | —' -.'-':: i
, l".u hir, -

]

i - ::i'm, dlrcclcd lo rclf*r to the sy
erclpmmnlcdms “Assista " acting clmgc basis” vide this-~ -
_ l)cp.ulmcnl ulcs N().S()(l )IRRM 39411 [85(-_(‘)' dated |- .

-f

I)J(. r Imlcd and la st

T Il;.,sth:sn ant /{3 ngincer oh -

9- 1099 Annex I

‘ f r?‘- _’,' Mr'Akh.sr Khan, ‘
2. Mi l!-w.u-:l!.m K han ' ‘ . ‘
A , Ar NG Mubansmad - . . o
-, i\h ..hlh.lmm.m F.lmt : o L
CE ’~zwﬁ”f ' o .
R I \\:ﬂs.cic'ul) Qllpulalcd in the nn!mcalmn that such

. way of(('mpm.lrv [}

mc an(l would nol confer
Ew;,u!m pmmdlmn

any nahl on the mcumbbnl

'
. -
'

J. - i! R cqucnl!y rs'cvcml lrrsphon !'mlu,lc were wound up and ° reghilar

m(:llnll)"lll\ (l.f h'l(‘ ofﬁcg o /\-.',mlan( lnpncen Were - lcndcred Surplllsl who hatl (n b?q
..u.cni‘nnmrlll«“il in prcl’“ qlt»i[l_c said’ ﬁmn()fhccm | '

et b .‘
‘. - - 1
.«vu‘

s towaids {heir
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O \'u \\}Lnf’lln-' “lluulmn
et
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n.lnk .w qule npmc

Acting charpg nng. reverting (hepy k)llhcir subs’lah i

s (/\nm‘x ll)

'ul Ilwxv n“u crs, l!nrmaph qcp.u.m, ‘;e:wcc npptfrlq 1lnokc¢P e
Iyice Iulmn.ll which pave » decision in thejy la\'mn (Aliiex- m. 4 an1hi

arge basis is presumed o be a u.Lufnr promaot
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\ N . . - : . .
1 . In“compliance of these: dircctions, the Advocate General had furnished h
*advice, vide Anncx-V. ‘wherein-on, the hasis of decision given by the NWEP, Servic
*Iribunat in Serdice Appeal No: 4/6 of 1998 titled *Rabbani Gul vs Governinent of NWFRY
(decided on 12:10-1999) it has been contended that amendments in-the recruitment rulc
~eiatinol be givc‘l\: refrospective”effect and- the Department had therefore been - advised

pracess the caselol’ promation afaforeméntioned officers in accordance with quota allocatetl

(o (heriv by, the! Rules irtespective of the present pesition of incambents of the post ¢
Assistant Engingers. aAs ' '
! J .
. l

o wn

N .

-

8. . I;'l'hc: Department submitfed the casé to the {aw Department Tor its ()pi‘nim
vide - Annex-V1. an theissue whether the number of seals of falling in the recruilme
quoti reserved [ora pa licufar-category have (o be detérmined on thé basis of the number ¢
posis alréady odeupicd by officers of that particular talegory, Irrespective of the fact whethd
these posts weréHfilled priorto.the amendment in the giotas teserved for different catégoric

. orafter that, OR¥'the quota fordifferent calegorics is.1b e’ worked out solcly on tlic basis
. the nuinber of piosts which havic fallen vacant afer the amesdment in the recruitmerit rufes.
0. 'j\c: ,I'.:‘1\:\';32l;g}.[)'zj‘rlljfc"nt' submifted “its opibion on the ahobe - issuc' vid
Annex-VI1L which statcs: hatthe promotions made beforé {he amendment of rules. would Y
-consideredns nilélnsi:.s]__chi\]il'("ﬁf and the pasts which wete dvailable at the time of amendiner
or_hecame available afler the amendment would lve 16 be filled in accordance, with
rules. prevailingat_the. very -moment._The | [vibunal has also held llie_same_view and '{i
Advocate Genetlil also Hold the same views. : R i -

. N « . M L ‘

1. 1_! b f i¢ ‘indubiloh u'f./'\séislgufl Enginctrs in (he [)ch:‘\r'llnc'nl is r'éi;;ulalcd by th
NWIP Trrigatios) and P l’l}’.fl)churlincnl (Recrmitment and Appoiniment) Rules, 1979 whic
have been dmetided Trohiztime 1o fime, The methad of appointment and the amendntent
issucd i this rc%pccl-;irt:'kl«:::cn:ilvctl":ns'I'ulln'ws:.: ) S
L :__l." It ;)(lclf.ggl'iznliﬁlcm_:f[ ol schedule to the NWFP Jrrigationand PHI Department
Sl (Recruitmentiand Appointment) Rules, 1979, read with Government of

1

C o L AnnexsVhnyfiethod of reeriitment for the post of Sub-Divisianal

B ‘()l'iic'ér//\ssiélz'li'ljt;l-Iii'giﬁccr B3S-17 wasasunder:-- © T >
- !l y :u,')' ‘_", - . ) . A
1] pereent. by initial recruitment:
: i SFOR AN .
SR RN

;, prercent by selection on merithvith due regard to seniority froti
‘l - oipst Sib-Tngineers ol The l)c‘mrlmcnl concerned th which the
: . vacaneyiogetrs who hold a degree: and '

. _';];(:!1

1 e ARSI
oL T pereent by selaction on merit, with due regard 1d seniority

- B o

PR ST [ . - e »
o1d-a diploma and have passed the Departinental Bxaminations
Ay e, . . ) R . . .

|

o T

oL (ndvt.nﬁ\c'i'xl”ﬁl;N\\'l[’ l‘lﬂiVhé'pm‘l-mcnl Nolilicalich Né.S(.)(!E)'.!’!I_ED/(»
L ~12/94;-:1;l;ql§d§39;5,-) 991 (Apnex-1X). read with-Sceretary to Governinent of
NIWEP: Irigation; Department No. SOFEN&PHE/23-5/73; dated g?;_i -1995

s (Rhig't!llﬁéﬁi‘f\dd fife Edlstinil 107 shiaré quota‘fir prowotlih of Heilfee holderd

A R R AR .
" Qihckngiiigess whe distribuned-ds under: 7 T}fé oy

~Enginecr ol the Dephrinent concerned where (he vacaticy ocewrs, b

T et A T B L e S '
coS A Sulisedueniiyy the nbove said Rules were modificd vide Secretaiy o .

LT N WS EGRI N featio No.SORISRGAD)1-12/74, dated 13-8-1981 | . - .

b "."{».fr'ui\'ifn'm.c";igp,sl officinting Assistotit Engincers/Sentor Seale Sub-+ o

-

[C 2N ¢ JEr—3 e K t I}

TewoL b
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|
) NOTE
| .
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., '

' *mlzm 5/71

B v'zcancy s!ml‘ be filled frons the

‘fsf,

quota of praduatls gy

5% by prometion o fhe ¢
serviee: and

S% by promation on tie
©othe Sub-Lngineers who !

l’l’n\'izlcci that if no Sub ingineer
vacal 1..y qnnh he u!.td i fions o

»

the Sub-Engincers who have

i(;n A join representation 7 from b

it seryice and direct graduale Sutvi
: !pm]chd for chhancemenit of

Government of Nwip

lrrig
.ued 9-1:1999 (Asinex-

o fon

,d.l!tt 26-1-1999
[ ?cu‘et'uy {0 Gov
i ﬂcd 27- 2 |
3

()‘i,o by initial reerien

)
£ 1

L0 by p*nnm!!dn o he's

- dm Sub-Figincers whe hiv,
\Cl\l('l?.

'

: Gise, 1o Sub I nginecer in !hls ci

' ]O% hy 3

'f ‘ '-!.n[,mccm
?.! - TR 1
1§ In"( ﬁ\c o Sub-
o “then the vac
A
L Scrvicc( pminission,

. l’im Iw selee
) uﬂw nlmg A
; “"?I.)cpmlmom cang
i and }m\ppns.\u. the-Dep

!t is mhmt!(ul H1 Al afer !’:r‘

Suly- fnpmur': inte in. Lerviee

-nine (7 plug 2

diploma® Imlzlcrs) mn-ser vw

(.ld nili__};_ﬂ_-_l,)

()r'l(h

DPCmetling fie

tlmo n! )mlcmh

/\ﬁ pcr .uhlw of the I Aaw D
orecal the Law

Cphiigend Jun

b

NCh g he

' .mum.an»c with u'iu- ritfes’ prev

e e avail; 1!?’(‘ afle

been .ll tolled (o

the p jIc-5er vies

Istc e i ‘*.(‘L}’ILL_JJ{]
hcfmc the amctx.

reeruitment in il

dyates, ng .t!wad\ 9 pre-sery

share quot

X, for co
' i( nmm!'lcc lhc Stamhm, Rervice Rudes ¢ onmil

' approved the foifowi ing
crameit of NWEpP. 3
<)OO (Annex X~ ,\il)

smt; afzai

wegory is available for »
Iplonia fighd

|lun""!(‘ll on the imrq of

cecthe Sub I ‘gincers whn have joined servncc as (mdmh{ Sub-

Fgincer in this eal
aney shall be filled thioi; el diree

tion on merit with due te
ssistan| i,nmn‘.cm/%‘}.or

erned where tle v*mncy oTeur Whao hb?!! 1 i
artniental § Examinations,

..tmcndnwir{ 'sl_ﬁl(.‘ Service

I IM‘ "!x?('! (UH"" S

ailing at, the- very mujmh. b nnu
!

;,mdn.m- raduate enprinecys, 1;.:' St

ico pmdt.mc cn[,mccm Jad B

vasis of skaiorit ity cunt fiineks from amonbs

:cha.:cd degree in ?*"g'men;.zﬁ dzmng:

'

-

i,.mx of senfority cum i"nc#s from
ave ;n;ncd service

Iz

among
as (sruduh(c anlhccll

I
vnmnkw i,

oo

[¢]

inac n.ennsy is availabic Toy
her ¢ iepory;

s+

(h the (lmumic
ngineers, an

Sub-i ngmccm iein :
amcndmcnl in the Rules’ was

a and submitted 1o the Sccrclmy {d
IJcp.a thent vide letter No.43 I/lB/A/f’ E,
nsideratfon ofSiandmg Service Rujés |’
fee (SSRC) in their meeti
amendment aind nolified vide 4
tgation i)cpar{ment letler No.sO(13):

basiy of
ve

gcqlr)” v ,ﬁr 144

l
“iis i

i

.u,ss from amon
acqmrcd deg xcc’ lh Ting

nvcrmg during

promotion, then

diiz
giin ccré

ok Sl i >

seniority cum fi mcq% from among|

)

i
| o
cgory is available fof promoho'
! rcumlmclnl by 3’&1111!»

i

g"ud lo seniarity from ammi'g'fg
Scale'Sub Enpindets bf‘lhc

pfum 3

[i.' i{

I

|
vice Rules d Furcnlm :
and pre-serviee- prid iifafe &
tafe Sub-Tingineoe]

1 the
il
H]) 4T ngiheery

N
SO 3

cad ant i 'sc,.scal ,ngt rf!v!itﬂ m

ment in- e Rules Il of
IU Scrwu. Rarles is pt A X1
.

b

Uil
eit roindiet
girsors aflery

pPlontation of A»szs(.m{ i

HE . § .

St

bs were p:dmotcd in thc 5

ﬁ*g'

t .




N -~ .
Ll
|4 : ;
~ . v, . L
It ) vl
‘o g . :
. .
A P raeed : '
¢ ] . . - " .
' :
| | !
. -
o
£ ! . . ]
' i, lll(' epinion piven by the § oy Depariment estibiichen lhc 'J"" ol {hy-
i ML
- appicants to have ¢ heen pinnmwd. as ihey eere entitled to Balr the n number OFQEAIS on wimh -
H *-"*‘“""—— T — i . ——— ,
S nine in-service g-hulu'llcc enpineers werg mnnmlcd on 12-R. I&)O‘) 199, 4
S o . . PR
i = H : HIS\\ (0 acenmmodsite llu moin the dight of (the apinton "ol the [Law
t Departmeht, unc"n( the lul!m\'tuL aplions may he exercised:- N
i voi .-II!N W Ihc* qnnm nfpu “ECIVICE I nesrvice grachiie Engineers has hcrn
Bt \h sted? theappetlnts m; v e aiee ceemmadated by reverting 4 of the junior
bt in- serviee ASSESTRT v . T et
: S '_n_._ﬂ-‘_‘Lin._. sistinl Cnjiinecis. [
. i . N -
\/i_i. i il\{-i'v aréal vacimcios o the ot resefeed for direet recruitiment.
Fstablishiment L Administintion Pepagment may gl permission o
e [tmmm‘l e 1|u m mll ol this quiota, : ' .
: . s
LA Theteisn Irm an fiesh reernitiment anduny further ¥aeancies hecoming
Em_?"“' ' -lll thle \\nulcl he filied by duu Iroe mllnu nl. el
I i . lIu \u\ucs Tribinal s pl"':'\lllj' for implementation of ils zk‘clsinn and
l" G007 i lm‘(f for hv.nmv he case. Simil: wly the ditection of fiy Suprenie Court of
Pakistn whie h Iu s pried !'"m' f1y .1|‘;\c-|l {hot net w1 v order ag yel). ll.wc te he adhered to.
and the g |Ilcl u-'«'ni.t cl lwf'mc Iiu' st :i.nl«‘ of hearing, : T
. . ].I o * ) i
‘ 15, ll N uquca{«'(l Ilmf tln e Pehinent by l\mu'lv be advised an lhv Issiic afler
wking inig aee it the i fereng T, conl e adimilstenfive 'v;{cdt: ‘of the nt ‘rlhr i cose
‘ soehwification o u-imnmlmn is Icqunml o Iaeilitnge w.mdcmlmn of th mnc lhc
A Iludm:-:;nllc | \\nll « hcf availabie, o distussion  withy thc conedrned n![lm( of {he
..'-' I J'll‘lufum-ul & '\chmnlsu.ulnn Department.s . :
o .- ; :
! 5 :
| ) . i
. ol i L I Yanues Faithluii,
L ' S -
o ) - : : - '
4 N s ' i [
"l}i 1 . . ve , , !
i i DTy S ARYIADMA;
A i ) < IRRIGATION & powR I.J;si’/‘n’(lM.’,t!\‘!‘.
: .o i
o . o 4 . v -
Yartom o/ ooy 0 e . o
T e
A . ,.. |
- ." Al !
i ?
b, i
. T ) i
N 4 : f
; "IA ) . ! !
R I 2 ; " :
I e ! !
- il . i )
. : o .
A ! {
1 to d X
1 " L ' 1
e ' i !

[
;

t




""i' ".’Wﬂgﬁ"f‘_—. - .

|
I

B 'No. SO(E)IRR /1~3/2003 |
- Dated Peshowor 1he 7t January, 201{ .

To
‘ The Secre’tory to Govt. of Khyber Pokh'runkhwcx
Establishment Department, Peshcwor
Subject  ABPEALFORUME EMENT OO RESHONS O F HONIABLE.
. SUPREME COURT OF PAK!STAN AND JUCGMENT OF N.W.F.P
SERVICE TRIBUNAL IN TRUE LETTER AND SPIRIT
Dear Sir,

I am directed to refer to the subejct noted obove and to state that Mmr.
Hayat Uliah, Assns’ron‘r Engineer {BS-17) in his application has inhmc'red inat he joined
lhe depariment as Graduate Sub Engineer and later on he was qppom’red as

Assistant Engineer (B8S-17) on oc’nng charge basis on 01.09.1999 {Copy cﬂoched)

- However he was reverted to the pos’r of Sub Englneer without i Issuing ony reasons.

Aggneved by his reversion order, the oppltccnt filed Service Appeal in the Service
Tribunal which waos decided m favour of the Gppllcon‘r on 23.06.2001 (Copy
attached). Furthermore the imgohon Depcrtment filed CPLA in the Supreme Court

of Pokrston against the said judgment and during the first hearing the august court
|ssued instructions to the Advocate General, NWFP/Khyber Pakhtunkhwa Ihc'r

- “wherein without expressing any opinion an the question involved the advocofe

generia i reqmred to render proper advice fo fhe depan‘meni to protect fhe
interests of the responaem‘s strictly accordmg to law and w:thout being inflvenced
by the judgment of the fribunal or the grant of leave in these petitions”. Accordingly

ithe Advocc_’fe General issued advice to the irigation Department that the case of

promotion of Sub Engineers to the post of Assistant Engineer including the

respondents may be processed in accordance with quota aliocated to them (Copy

attached). The applicant Mr. riO\/GT Ullah, Assistant Engineer in the concludmg
paragraph of his appllication has requesfed that keeping in view his age foc’tor and

directions of the Suprems Court of Pakistan, acvice of Advocate Generol ~and

opinion of Law Department, his promohon may be re-considered and antidated

from the due date i.e. 17.01. 1995, whcrem the rules were in tact fo be followed with
all back benef[ts Opinion of L.aw Depcxriment 15 reproduced which states that "t
promotions made befcre: the amendment of rules would be considered as a cused .
chapter cmd the posis which were availoble ot the time of omendmen’f or beCO"fnu
Ovo..oble offet the amendmont would have to be filied i in accordance with ihe rules

prevailing af the very momeni. The Tribunal has clso held e same view and the

Advocate General also hoid 1he same views't ARy *j"* i 6"‘». "y

GOVERNMENTO -KHYBER' AKHTUNKHWA  iXT.
IRRIGATION DEPARTMENT @,&“em‘y@hx
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g, commen’rs on the cppllcohon of the officer, the
‘@"

Chief Engineer (Sgb’fh)- lrngoilon has mhmaied that mcnyApreceden’rs*ore-"

}ovc‘ulobie inthe < depor?meanhereln “anfe’c do’fe laté promotions were oﬂowed on?

the.c dlrechons ot e cour” it7as.in.the.case € Of "M Zcrom Jan” & Alamgin Sub

Engineers efc. Furthermore the instant .case of the oppllconi has also been

A based on court decision of the Service Tribunal and Supreme Court of .

Pakistan which is also required to be decided properly. through Departmental . -

" Promotion Commitiee (copy ch‘cched)

- 3. In view of the position explained obove I'-om ’rherefbré directed

to request that ’fhls deporiment may be odwsed as to whe’fher the case of
the applicant may be ploced before the Departmental Promotion

Committee for exommohon his onie date promotion in light of the Tribunal

“and Supreme Court of h,klston orders read with Advocofe General adv:ce &

oplnlon of Law Depcr’fmehi (Copy oﬁcched) or o’rherwxse piecse '

Yours faithfully,

Sef -
{Misal Khanj-
" Section Officer (Esti:)

Encl: as abeve

Endst: No and date even

Copy fo Chief Eﬁgmeer '(South) Irrigation Depor’rmenf w/r to his
Ieh‘er No. 1-138/I1B/A-6/1492-PF dated 08.12.2014.




