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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '
APPEAIL NO.330/2015
(Khalid Khan-vs-Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and
others). .

03.06.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

" Appellant with counsel (Mr. Muhammad Asif Yousafzai, Advocate) and -
Mr. JThsanullah, ASI (Legal) alongwith Mr. Muhammad Jan, GP for respondents

present.

20 Appellant joined the Police Force as Constable on 01.08.2009. He was

dismissed from service by Deputy Commandant FRP vide his order dted

22.01.2015 on the ground of his absence from duty and his departmental appeal
was also rejected vide order dated 26.3.2015, hence this appeal under section-4 of

the Khyber Pakhtunkhwa Service Tribunal, 1974.
3. 'Arguments heard and record perused.

4 The Plea of the appellant is that he was suffering from sciatica pain and

could not come on duty. The record does not reveal that the charge sheet and

statement of allegations or his summoning for enquiry was directly served aid | ©

made on him and when the final show cause notice was issued to him the

appellant has personally received the same and also submitted his reply to 'lliég

et
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show cause notice in which he took the plea of his illness due to sciatica. It is thus
evident that in the previous pi'o'ceedings of the charge sheet and enquiry against

the appellant, no sufficient efforts were made to serve the appellant like the one

in case of the final show cause notice nor he would have responded to the same.

The above situation shows that full opportunity of defense is requiredj& provided
to the appellant so that his plea of illness.may be thrashed out. Consequently, the
Tribuﬁal is constrained to set aside the impugned orders of the respondents ana to
reinstate the appellant into service with the direction to the respondents to
proceed de-novo against the appellant. Full opportunity of defense and hearing be
provided to the appellant aﬁd the matter of his back benefits be also decided by

the respondent-department in the light of outcome of the de-novo proceedings.

‘| Appeal is allowed in the above terms. Parties are left to bear their own cost. File

be consigned to the record room.

z / ¢ (PIR BAKHSH SHAH) |
A / MEMBER Bt

(ABDUL LATIF)
MEMBER

ANNOUNCED
03.06.2016
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01.09.2015 . .:Appellant with-.counsel and Mr. Sahil Khan, H.C alongwith

Assistant A.G for respondents present. Written reply not submitted.

Requested for further adjournment. Last opportunity granted. To come!

up for wifitten reply/comments on 12.11.2015 before S.B.

' Ch%ﬁm

12.11.2015 ~ Counsel for the appellant and Mr. thsanullah, AS! (legal)
aiénéwith Addl: A.G for respgndents present. Written statement
submitted. The appeal is aSsigned to D.B for rejoinder and final hearing,

for 29.4.2016.

\

Chaffman

29.04.2016 Counsel for the appellant and Mr. Muhammad Ghani, S.1I
‘alongwith' Addl:AG for respondents present. Rejoinder submitted.
- Arguments could not be heard due to paucity of time. To come up

for arguments on 03.06.2016.
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Appellant with. counsel present. Learned counsel for the

‘3: | 29.04.2015
| A apbellant argued that the appellant was dismissed from service on the
ground Aqf willful absence vide impugned order dated 22.1.2015-:;;
regarding which he preferred depértmental appeal which was rejecte_d_‘;,l',

on 26.3.2015 and hence the instant service appeal on 13.4.2015.

SSFeg |

ted

p

That the inquiry was not conducted in proper manners and

evidence in respect of illness of the appellant was not taken into

Depos
Proce

EE e ' account.
= G ‘
< g o o |
. ‘ Points urged need consideration. Admit. Subject to deposit o
security and process fee within 10 days, .notices be issued to.the
respondents for 27.7.2015 before S.B. ) -
p‘ - ?,' ,(;: {‘n
;;‘\, - ,"0- . %': |
‘ Chy’man
4 ' : ' N
- 27.07.2915 Counsel for the appellant and Mr. Ihsanullah, ASI (legal)
o "~:albngwith Addl: A.G for respondents present. Requested ' for
adjournment. To come up for written reply/comments on 1.9.2015
before S.B. . o :
W\
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:FORMOF- ORDER SHEET

Court of
* Case No. 330/2015
| S.No. | Date Ao—f order Order or other proceedings with signature of judge or Magistrate .
‘ Proceedings ? ‘ : '
1 | 2 3

1 16.04.2015 The appeal 'of Mr. Khaled Khan resubmitted‘;_tod‘ay by
Mr. Muhammad Asif Yousafzai Advocate may.be ‘entére'd in t~he
Insti’tution register and put up to the Worthy Chairman fér
prq[.z)er order.

- o | RE
2 -)_7#\4,.4)“ This case is entrusted to 5. Berjcﬁ 'fc)r. preliminary

heaging to be put up thereon )'9"“1 1)y

CHAIRMAN -




"The appeal of Mr. khaled Khan Ex-Constable No. 1580 FRP HQrs Peshawar received to-day i.e. on
113.04.2015 is incomplete on the following score which-is returned to the counsel for the appeliant for - -

- completion and resubmission witﬁin 15 days.

'1- Copyof departmental appeal mentioned in the memo of appeal is not attached wuth the appeal
which may be placed on it.
- Annexures B, Cand G of the appeal are Hleglb!e which may be replaced by Iegibie/better one. -

R n
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

" Mr. Muhammad Asif Yousafzai 'Aéiv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.BEO /2015
Khalid Khan V/S Police Deptt:
INDEX

S.NO. | DOCUMENTS ANNEXURE PAGE

1. Memo of Appeal | —e-meen 1-3 !

2. Copy of medical prescriptions A 4-12

3. Copy of charge sheet B 13

4. Copy of statement of allegations C 14

5. Copy of inquiry report D 15

6. Copy of final show cause notice E 16

9. Copy of reply to final show cause F 17
notice

10. Copy of order dated 22.1.2015 G 18

11. Copy of rejection order H 19

13. Copy of Deputy Commandant I 20
opine

14 Vakalatnama | seeeeeeee- 21

APPELLANT

THROUGH:

4

(M.ASIF YOUSAFZAI)
&

(TAIMUR'ALI KHAN)
ADVOCATES, PESHAWAR



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

r - ' '
| APPEAL NO.552 /2015

Khalid Khan. Ex- constable No.1580,
FRP HQrs: Peshawar. (APPELLANT)
8.9 .F Provizsd
Borvice Tribuaal
VERSUS Biacy Mo 5w
| Satedl 2 (220

1. The Provincial Police Officer, KPK, Peshawar.

2. The Commandant Frontier Reserve Police KPK, Peshawar.

3. The Deputy Commandant Frontier Reserve Police KPK, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 26.03.2015, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 22.01.2015 HAS BEEN REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
26.03.2015 AND 22.01.2015 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.

R. SHEWETH:
FACTS:

That the appellant joined the police force on 01.08.2009 and
completed all his due training etc and also has good service record
throughout.

That the appellant has problem of Sciatica and the problem became

i ®e-sadmitted to-Gag serve due to which the appellant rushed to Hospital and the

 ind fyled. treatment of the appellant took about 6 months. (Copy of the medical

PreSa-n‘rAﬂ'ows oxe ollached &3 Anneriave. A)

,(-"5;



That as the appellant was under treatment, therefore the appellant
could not performed his duty and remained absent from the duty.

That the no charge sheet and statement of allegation was served to
the appellant for absenteeism. Rather the same were given to the
cousin of appellant who never given those to appellant. (Copy of the
charge sheet and statement of allegations are attached as Annexure-
B&C)

That then one sided inquiry was conducted against the appellant but
none of the statement was recorded or record examine in presence of
the appellant. However even then the appellant was held responsible
by the inquiry officer. (Copy of the inquiry report is attached as
Annexure-D)

That the final show causes notice was served to the appellaht which
was duly replied by the appellant in which he denied all allegations.
(Copy of final show cause notice and reply to show cause are attached |
as Annexure E&F)

That on 22.01.2015 the penalty of dismissal from service under Police
Rule 1975 was imposed upon appellant without chance of personal
hearing. (Copy of order dated 22.01.2015 is attached as Annexure-G)

That against the order dated 22.01.2015, the appellant filed

-~ departmental appeal on 29.01.2015 but the same was also rejected
for no good ground on 26.03.2015. (Copies of penalty order and
rejection order are attached as Annexure-G&H).

That now the appellant come to this august tribunal on the'foilowing '
grounds amongst others.

GROUNDS:

A) That the impugned order dated 22.01.2015 and 26.03.2012 are

against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been

treated according to law and rules.

C) That neither the appellant was associated with the enquiry

proceedings nor has any staterment of witnesses been rocordad in
presence of ag!apei(qht. Even a chance of Cxoss escanvnahon was




also not provided to the appellant which is violation of norms of
justice.

D) That the Deputy Commandant opined that the appellant was ill and

E)

F)

produce medical certificate but he totally failed to submit that in
time. It was the responsibility of the inquiry officer to inquire about -
those medical certificates from the concerned doctor and Hospital,
but the inquiry officer was failed to do so, meaning by that the
inquiry was conducting without fulfilling its codal formalities which is
against the verdict of Superior Courts. (Copy of the Deputy
Commandant opine is attached as Anhexure—l) :

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is -
liable to be set aside on this score alone.

That the penalty of dismissal from service is very harsh which is

passed in violation of law and, therefore, the same is not sustiinable
in the eyes of law esPec-x'aﬂl»' when absence was treated aw E0L by
C-ov\doncng e absence. :

G) That the appellant did not intentionally remained absent from his

duties but due to severe Sciatica problem due to which he was
unable to perform his duty. As the illness is beyond the control of
humans, therefore the appellant remained absent due to compelling
circumstances.

H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, theréfore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLAN};‘%-'

Khalid khan

THROUGH: "

(M.ASIF YOUSAEZAI)
& ,
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ADVOCATES .
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CHARGE SHERE /S 6(1) (A) POLICE RULES 1975

YourConstable Khaiid No. 1380 posted at FRP. HQrs: Peshawar iy

e Sheet failing which ex-parte action shait

,/
7

die [ollowing omission/commissions.

N0 1580 posted in FRP, FOrs:

csnawar remained absent e duty w.esfrom 297032014 11 o Jdate without

citted upon o subinit yourawritten ‘delense agains:

ceach the enquiry ofticer within seven (7) iy
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Kbyber Pakhtunkhowa Peghage -
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BETTER COPY
Annexure-B
(Page-13)

CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

~ You Constable Khalid No.1580 posted at FRP, HQrs Peshawar are
hereby charged for committing the following omission/commissions:

Whereas you Constable Khalid No.1580 posted in FRP, HQrs,
Peshawar remained absent from duty w.e.from 29.03.2014 tili to date
without taking leave permission of the Competent Authority.

You are hereby called upon to submit your written defense
against the above charges before the enquiry committee.

Your réply should reach the enquiry officer within seven (7) days
from the date of receipt of this Charge sheet, failing which ex-parte
action shall be taken against you.

Sd/-
Deputy Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
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Whercas vou Khalid No. PS80 0l ERP Hgrs Peshawar. remained

lescm from duty we from 29.03.2 )ll tl o date: without taking any

leave/permission of th compeltent authority.

The act Balis within the pm\lu\ ol misconduct as contained u/s

FrontiepReserve Pohc

e ‘ Khyber Pakhtunkhwa Peshawar : :




NS

5::5%

f./..%\)w-é/&l., oz
fj H | @/}‘” //ULP)),'T/_// O//}/Jg/f?




N

-

BETTER COPY
: Annexure-C
(Page-14)

Summary / statement of allegations U/S 6 (1) (A) POLICE
RULES 1975

Whereas you Khalid No.1580, FRP, HQrs, Peshawar remained
absent from duty w.e.from 29.03.2014 till to date without taking leave
permission of the Competent Authority.

The act falls within the purview of misconduct as contained u/s-
2(iii) of Police Rules, 1975.

Sd/-

Deputy Commandant,

Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.
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o 'FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975,

[, Deputy Commandant, FRP KPK as competent dLlLl‘l()lIl\ do

“hereby serve vou Constable Khalid Khan No. 1580 of I RI’/llQn Pe

(1) i-

ou by

shinwar,
That conscquent upon the comp[clion of’cnqlmy conducted agains

nsp: Leeal/F Rl’/ll()rs for which : you WeIe vlw

n-full opportunity - oi-

hearing.

; - On going through the ﬁl](liﬂ”.\/fLL()HHTILI](LIII()ll\ nf Ihg Foaquiry
; : Officer, the material available on record and other connectod papers 1oan st lied

that you have committed the following acts/omissions per Police Rules 1975,

Whereas you Constable Khalid Khan Na. 1580 of 1121/} [OIRS:
reshawai

_ remained absent from duty w.e. from 29.03.2014 to 27.09.20
ol pmlod of (182) days

P for a
without any leave/permission of the c(unp(:lunl
authority.,

(). Therefore, 1, Deputy (,onundnddnl R

1D

U KPR as compelent

authority has tentatively dcc‘]dcd o imposc’ upon you Major/Minor penalty
. tncluding dismissal from service under the said Rules.

(3) ‘ You are, therefore, required to Show Cause as to why not the

' ‘liorcs aid'penalty .should not be imposed upon you. . :

(4) 4 Hno reply to this Final Show Cause Notice ; 1s received within the

seven chy; of it delivery in the normal course of circumstances, it shall be )

,pILbude that you havc no defence to put in and conscqucml CX-parte action shat!l

beiaken against vou

Deputy Commandynt,
Frantier Reserve Police.
Khyl‘cr f"lfd] funkhwa, Pesinovar,
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ﬁu—«-l T n,, \m (




Y7 5’0 & A1 L
,/«4«//""//7/‘.5 (//j .//u;,m /ﬂ@F

K 5 |
’ @
. . N / .

' Y

‘ ﬂ(:”/l(//j ../Va/o\/,./"/‘,/a’/////
: /’c’w //’[W//‘/"JO"J (/(V/W’U/(/&/\/)/‘///‘)”w///

7
/’”977/; Z/}/&;//w//ﬂ f//// /Qﬁ:;

- /TN ‘/ .

/) g/ / /% /
i&«if‘j s g/U’ //ff i .od//’w 3
Y // s
R &/5/ ¢
BRI //y/ /W/ o s 5
..yd/w’% L 0’ : //j u’f/",

R




Chim w':d Inspector i.cgal lRP/llQl Peshawar . wias aoniinated
. l

ORDER.

This Oftice Order so far it relates (o the ish
Enquiry against Constable Khalid -Khan No. 5%

abscnted Bimeslf fiom duty w.efrom 20035014

N A T { ORI RPN T} taking asiy leave/per

Authior)iy ' : C

it this regard formal departmental proceeding w

|

|

|
Officer, He conducted enquiry into the maticr and sul;m-‘tz‘d hi s report,
!

|

Upon the findings of Linquiry Offiser he was :-ch Frai shosy

i
i

Tl
Cause Notis

Lo

o which hc received. Hlis reply was not reces »—':‘(‘Em llw
; i
INVEEE ,f\(‘f::'(*»if!ingly Lo was summoned: i cppear haloe

Lirderty Roors ~ut failed to do so.

Keeping-in view the recommendaticns of il

othar afmerial avaiizb!s on record it has come coysiai elede tha the
P . !

QiH.—!‘(f)d’ \Aa\‘v\miwa. abgen‘f’er and docs v\@ Ak e .
SUFY m 5{@@ 50 shows the imcvmusl\f hL i 1a-..pcg,i;-.:._'-',.-434,5({_(:,;;-(3(2 :";~.1§:~;‘.--..; Pt

VTR _ipr mss;‘.fgng periods in his_ short span of seovice. 1\ videnl 4 fat he

HRIRRIST

fit li‘nrl’@fuceqcrvicc which requires  dis. :;:Inh couniedd \u!!w pm' e
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BETTER copY

Annexure-G
. (Page-18)
Office of the Deputy Commandant,
Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.

ORDER

This office order so far it relates to the Disposal of Departmental Inquiry
against Constable Khalid Khan No.1580 of FRP, HQrs, Peshawar
absented himself from duty w.e.from 27.03.2014 and from 01.10.2014

- to-date without taking any leave/permission of the Competent Authority.

In this regard formal departmental proceedings were initiated
against him and Inspector Legal FRP/HQrs: Peshawar was nominated as
Inquiry Officer. He conducted enquiry into the matter and submitted his
report.

Upon the findings of Enquiry Officer he was issued final Show
Case notice to which he received. His reply was not received in the
prescribed period. Accordingly he was summoned to appear before the
undersigned in Orderly Room but failed to do so.

Keeping in view the recommendations of the Inquiry Officer and

other material available on record it has come crystal clear that the

delinquent official a habitual absentee and does not take interested in
official duty and service period also shows that previously he has
repeatedly absented from official duties for prolong periods in his show
span of service. It is evident that he is not fit for police service, which
requires discipline coupled with punctual performance of official duty
especially in the prevailing Law and Order difficulty. Therefore,
Constable Khalid Khan No.1580 of FRP/HQrs is dismissed from Service .
under Police Rules, 1975 from the date of his absence from 29.03.2014
and the period of absence is treated as leave without pay.

Order announced.

Sd/-

Deputy Commandant,

Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.

1

No.59-64/A./FRP/HQrs; Dated, Peshawar, th'e 22.01.2015



ORDER,. e

3 ,
. This order shall drspose off the appeal of Constable Khali
: . 1580 of FRP HQrs: Peshawar against the order of Deputy u:rnmandant FRP, KPK Peshaw‘ar.’

Constable Khalid Khan No 1580 of FRP HQrs Peshawar absented

hlmself from lawful duty vs.e.f 29.03. 2014 to 27. 09. 2014 and from 01. 10. 2014 till date

: wrthout prior permission. Proper departmental proceedmgs ‘were m:t:ated agamst him,

) Ne:ther any reply was received from him nor ‘he submit any defence in his favour, ‘The

' ofﬂcual was held responsrble during the course of enqurry It was: estabhshed that the

) ofﬁcaal was habitual absentee and the absence on hlS part was

dehberate He was therefore,

mtentlonal and
d:sm|ssed from service by Deputy Commandant vade his
- ofﬂce order Endst; No.59-64/PA FRP HQrs Peshawar, dated 22 01. 2015 The appllcant

" _'submltted the present appeal without sound grounds The contents of the appea! are
'- :.not reasonable. '

However from the perusal of record and fmdmg of

"Enqurry off:ccrs there ar2 no cogent reasons to interfere in the order of Deputy

“Commandant FRP KPK Peshawar.

Therefore his appeal is rejected.

A/\'AM,Q lege
Commandant

Frontier Reserve Police’
Khyber P 7nkhwa Peshawar.

. 3779’)
No 57/& — 13 /EC dated Peshewar the DQ(; / 2 /2015

- Copy of above is sent for information and necessary action to the:-

17SRC FRP HQrs: Peshawar with service ret_ord.

:',i;‘ 2. Constable Khalid Khan No. 1580 S/o" Shér Bahadar Khan Vil'lage Khanmai
B * Distt: Charsadda

d Khan No.
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N BE-FORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 332 /2015

Khalid Khan. Ex- constable N011580,
FRP HQrs: Peshawar. | (APPELLANT)
' £V Provizgd
' 3orvice Trib :
VERSUS Diary blo.._;az&ff :
oatedl 2o (22D

1. The Provincial Police Officer, KPK, Peshawar.
2 The Commandant Frontier Reserve Police KPK, Peshawar.

3. The Deputy Commandant Frantier Reserve Police KPK, Peshawar.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 26.03.2015, WHEREBY THE -
DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 22.01.2015 HAS BEEN REJECTED FOR NO GROUNDS.

- PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED

26.03.2015 AND 22.01.2015 MAY BE SET ASIDE AND THE

APPELLANT MAY BE REINSTATED WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS -
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
' BE AWARDED IN FAVOUR OF APPELLANT. o

R. SHEWETH:

FACTS:

_ 1. That the appellant joined the pollce force on 01.08.2009 and
N completed all his due trammg etc and also has good service record

throughout.

A /7/ 2. That the appellant has problem of Sciatica and the problem became
Ke-3ubmitied to-dap serve due to which ‘the appellant rushed to Hospital and the

wd fyled. treatment of the appellant took about 6 months. (Copy of the medical |
PfesCﬂlylﬂons ‘oxe allached o0 Awnaneve.. A)




Order or other proceedings with signature of judge or Magistrate

Date of
order
proceeding N
S SR

2 3

KHYBER PAKHT UNKHWA SE RVICI' TRIBUNAL,
PESIIAWAR
APPE;{\L':I;{;;C).;;'wazoi 5
(Khalid Khan-vs- Provmcnl Pohce Omccr:Khyber Pakhlunkhwa Peshawar and
others).s <.
03.06.2016 JUDGMENT

bIR BAKHSH SHAFL MEMBER:

Appellant with counsel'(Mf. ‘Muhammad Asif Yousalzai, Advocate) and

M. Thsanullah, ASI (Legal) alonéWith M_'r..Muhan'nmad Jan, GP for respondents

present.

1ce as Consl

2. Appcllant joined the Pohcc Fo able on 01.08.2009. He was

dismissed {rom scwwc by Dcpul“ "Commandanl FRP vide his order died

22.01.2015 on the ground of 1ns absence .ﬁom duty and his departmental appeal

AWas also rcjected vide OldCl dated 26 3 2015 hcnc

the Khyber Pakhumkhwa Servme Tubunal 1974

3. Arguments heard and record perused.

4. The Plea of the appellant is

could not come on duty. lhe rec01d does nol reveal that the charge sheel and

statement of allegations or h_ls_,sunnnqmng for enquiry was directly served and
-' S e

made on him and when the final show causc notice was issucd to him the

and also submitted his reply to the

appellant has personally'receiv_ed_ the same

e

¢ this appeal under scetion-4 of

< that ':he. was sufi’ering from sciatica pain and




s thus |
|

and enquiry against

the

appcllanl no suffic icient efforls were made 1o serve (he appc“am like (

he one
m case of the fin

a! show causc notice nor he wouy|d have Jcspondcd lo the same,

The

Ao ;
above situation shows that ful] Opportunity of defense is 1cquncdsbc )xowckd ;
!
!

to the appellant so that his plea of illnegs “may be thy

ashed out. C‘onscquunl\ the !

|

Tribunal is constrained (o set. asu:le the impugned orders ol the respondenis and to

reinstate the appell

ant mto ‘service with the dircciion o the respondents 1

o
/
proceed de-novo against the appellant, F ull opportunity of defense and hearing e

provided to the appc{!ant and the matter of his back benefits be also decided by

ar lmcnl m lhe hghl of outcome of the ¢

Appcal is allowed in lhc

the respondent-dep

“10v0 proceedings.

above tcrms. Parties

are left to bear theiy own cost. File | q
| be consigned to the record room.




* VAKALAT NAMA

) . NO__ o ttpoe s
IN THE COURT OF _Getince fow,@w SRR

K Ratld Wbopln S (A-ppel,lant);

: ‘ : _ (Petitioner)

‘ ‘ ' o .(P-Iaintiff')_

o veRSUS

. i / 9/&(3@, ﬁ%//»é? s B - (Respondent)

o RS S (Defendant)

1 (A L il

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Péshawa (e

to-appear, plead, act, compromise, withdraw or refer to arbitration for me/us”

* as my/our Counsel/Advocate in the -above noted matter, without any liability. -

~ for his default and with.the authority to engage/appoint any other Advocate/

Counsel on my/our costs. . TR :

© |- I/we authorize the said Advocate to -deposit, withdraw and receive on my/our
_behalf all sums and amounts payable or deposited on my/our account in the

-above noted matter. The Advocate/Counsel is also. at liberty to leave my/our

case at any stage of the proceedings, “if- his any fee left unpaid or -is

“outstanding against me/us.’ ‘ ) ' o

Datedvi   - /20 L | ;:%

(CLIENT) ° )
1 S (-
. ACCEPTED "
o M. ASIF YOUSAFZAI
" ’ Advocate |
M. ASIF YOUSAFZAI = C Teisaur ALY
. Advocate High Court, ] SR ADVOCATE -
"Peshéwar._ o | @4 7y Q_/@} .
OFFICE: L 'C,“’.HZQ SJUJM Kihy
Room No.1, Upper Floor, ~ N

- Islamia Club Building, MV o

Khyber Bazar Peshawar.
Ph.091-2211391- : ‘ : )
0333-9103240 - = - e RERY



-BEFORE THE SERVICF TRIBUN Al KHYBER
' PAKHTUNKHWA PESHAWAR.

‘ | .~ Service Appeal No. 330/2015

Khalid Khan Ex-Constable No. 1580 FRP/HQrs: Peshawar .
.......................................................................... (Appellant)

VERSUS

1. Provincial Police Ofﬁcer KPK/Peshawar._l _

2. Commandant'Fr(-mtier Reééi've Police I(I‘Kj]ifeshawar.

3. Deputy Commandant Frontier Reserve Police KPK Peshawar
| e tettieeticesiseenerrisietetotetrirntsenteniretensareosoessuntns (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth!

Preliminary Objections:-

1. That the appellant has no cause of action.”

2. The appeal is not maintainable in the present form.

3. The appeal is bad for non- ]omlng necessary and mis-joining of the

' necessary parties.

4. The appellant is e-stopped by his own conduct to file the appeal.

5. The appeal is barred by law and limitation. -

6. The appeliant has not come to the Honorable Tribunal with clean .
hands.

FACTS:-

1) Para No. 1 pertains to the appellant record needs no comments.

2) Incorrect, that the appellant absented himself from lawful duties w.
e. from 29.03.2014 and from 01.10.2014 till the date of his
removal from service 1.e. 22.01.2015 without permission or leave.

3) Incorrect that the appellant is a member oi disciplined force and
therefore he was bound to submit information regarding his illness
in writing or telephonicaily to his superiors.

4) Incorrect, the allegation are false and baseless, as the Charge Sheet

alongwith summary of allegations were issued to the appellant and
served upon of his cousin namely Fazai Wahab on his. home
address through. special messenger (I3FC) and his signature was
obtained as a token on the Photocopy of charge sheet as the
appellant was not presert in his home at.thattime, but hoverer, the
appellant wil]._ful]y did not submit his reply. (copy of charge sheet

attached as annexure-A”)




St

A,

5)

6)

7)

8)

9)

Incorreot that” time and agam by the

1:

# -

Enquiry Officer but he fallbd to subnm his reply of charge sheet,

or appear before the Enquiry -Ofﬁcer for defending himself. The

Enquiry Officer tound h1m gullty of the charges leveled against
him. After tulhllment of all the COdd| formalities the Enquiry
Officer submitted hls findings in which he recommended the
appellant for méj or punishment. '- |
Correct to the extent that after receiving.the findings of Enquiry
Officer the Competent Authority served the appellant with Final
Show Cause Notice to. which the appellant submitted his written
reply, but his reply was found unsatisfactory.

Incorrect, the appellant willfully failed to avail the opportunity of

personal hearing which was already provided. to him by the -

Competent Authority and after fulfillment of all the codal
formalities the appellant was removed from service under the
relevant law. | _ ,
Correct to the extent that departmental appeal of the appellant was
thoroughly examined and rejected on sound grounds.

N
AN

Detailed reply of the grounds is as under.

GROUNDS:-

(A)

B)

(©)

(D)

Incorrect, that the order issued by the respondents are legally
justified and in accordance with law.

Incorrect, that the appellant was dealt via proper enquiry
proceeding as he was issued Charge Sheet and the Enquiry Officer
was nominated. The Enquiry Officer served the appellant with
Charge Sheet through special messenger on his home address, but
he failed to submit his reply or appear before the Enquiry Officer,
an opportunity of personal hearing wa..s:_z!‘iv’s;_nl given. to him by _.thé
Competent Authority but he .did not bother to avail this
opportunity, after fulfillment of the codal formalities the appellant

was removed from service.

Incorrect, however the Para has already been explained in the

preceding Para No. B”

Incorrect, that- the appellant . failed io . submit- his medical
prescription neither before the Enquiry Ofﬁu,r or- his high-ups
theré‘fore, the Deputy Commandant ;(i:c_;,n@ctly dpined that the
appellant failed to submit hisA Medical prescription for

consideration within time. Moreover, all the codal formalities were

also fulfilled according to law, which.is evident from chérge sheet

and Show cause notice thus the verdict of Superior Court was not

violated.




v ®

(F)

(G)

(H)

Incorrect that: the‘appellant w:ns g‘e'”l ,
laws provided by Police Rules 1975 and after fulﬁllment of all the
codal formalities he was dismissed from service.

Incorrect, aclua]l}’/_,,l_he appellant abscn‘ed himself from duty for a
long period W1Lhou1 prior petmmmn or leave, and the Enquiry
Officer found lmn guilty of the charges lyveled dgalmt him. After
fulfillment of the codal formalities he was awarded the major
penalty and discharged from service, which commensurates with

the gravity of misconduct of the appellant, while the absence

period- has been correctly treated as without pay because the

appcllémt did not deserve such benefits as. he did not perform the
official duties during the period of absence. Moreover, leave
without pay is not considered as penalty as per rules.

Incorrect, the appellant willfelly remained absented. from lawful

duties without permission Qr‘lea.ve,.the appellant was supposed to -

submit Medical certificate regarding his illness before the high-ups
for information, but he failed to do so, meaning thereby, that he
was not interested in serving the Police Department.

The respondents may .also be per mlttcd to advance other. grounds
at the time of heari mg

‘PRAYERS

Keepmg in view the above tact /¢ oubmissions the instant
appeal may very kmdly be dismissed with cost. '

/
v
Provincial Polj cer,
Khyber Pakhtunkhiwa, Peshawar.
{Respondent No. 1)

!

\ %
- Corthmandant,
Frontier Reserve Police
Khyber Pakhtunkhwa,

Peshawar.
{Respondent No. 7)(

Deputy Conimandant,
FRP/Khyber Pakhtinkhwa,
Peshawar.
- ‘{(Respondent No: 3) -

llcbrding to the relevant




et ——

CHARGE SHEE1 11/8 6(.1‘) (A) l-’OLLlCl{ RULES 1975

You (

onstable Khaiid No. 1580 posted at FRP. 11Qrs: f’whawar 1S
hereby chareed for committing the !olln\\ ing omission/commissions.

Whereas you Coinstable Khalid No. 1580 posted in FRP, HQrs:

Peshawar remained ab\.ml lronmn duty 'w.e.from 29 03 70]4 all o date without

al\nw any leave permission of the € ompclcnl /\ulhoul)

You are hereby eafied upon to submit vour written defonse against

the above chiarpes before the enguiry olticgr.
Your reply should reach the enquiry

officer within seven (7) days
trom date of receipt of this Chey

we Sheetr failing which CX-parte action shait be
taken against vou.

noiand:ar
FronticfReserve Police
Kh) ber Pakhtunkhwa: Poeshaw:er

\\%
@,w
J\DUJ 4/ /

/o200 63(77/6& - '
Q;% 003%9%»7 65
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BEFORE THE KPK,'SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 330/2015

Khalid Khan VS Police Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

1

- All objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

 Admitted cdrre_ct by the respondents as the

service record of the appellant is in the custody of
department.

Incorrect. While Para-2 of the appeal is correct as-

~mentioned in the main appeal of the appellant.
~ Moreover, appellant was absent due to severe

iliness.

Incorrect and not replied according to Para-3 of the
appeal. Moreover, Para-3 of the appeal is correct

as mentioned in the main appeal of the appellant.

Incorrect. While Para-4 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, the appellant was admitted in hospital at
that  time. Charge sheet and statement of
allegation were never communicated to - the

' appellant.

Incorrect. While Para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, no codal formalities were fulfilled and




5

impugned order was passed which is against the
law and rules S

6 - In para-6 of the reply respondent’s department
admitted First portion of para-6 of the appeal as
correct hence no comments, while the rest of the
para-6 of the reply is incorrect, hence denled

_ While Para-6 of the appeal is correct.

|

|

7 - Incorrect. While Para-7 of the appeal is correct as

| mentioned in the main appeal of the appellant.

Moreover, -not given chance of personal hearing,

which is violation of principle of “Audi Alteram
Partem”,

8 Incorrect. While Para-8 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover. Moreover, the respondents through
illegal order 26.3.2015 without following the proper
and -legal procedure rejected the departmental
appeal on no good grounds - without showing

~ cogent reason.

9 Not denied which means admitted correct by the
respondents.
GROUNDS:
A. Incorrect. While Para-A of grounds of the appeal is

correct as mentioned in the main appeal, of the
appellant. Moreover, the impugned order dated
22.1.2015 and 26.3.2015 were against the law,
facts and norms of justice.

B. = Incorrect. While Para-B of grounds of the appeal is
correct as mentioned in. the main appeal, of the
appellant.

+ C. . Incorrect. While Para-C of grounds of the appeal is

- ‘‘correct as mentioned in the ma|n appeal, of the
appellant.

D. Incorrect. While Para-D of grounds of the appeal is

correct as mentioned in the main appeal, of the
. appellant. The appellant filled his medical
" prescription which was admitted by the deputy
commandant which copy is already attached with




main appeal. »'Moreover, the appellant not filled his
medical prescription '\in time due to his illness
~ because appellant was admitted in hospital.

E. Incorrect. While Para-E of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. _

F. Incorrect. While Para-F of grounds of the appeal is

: - correct as mentioned in the main appeal, of the
appellant.

G. Incorrect. While Para-G of grounds of the appeal is

correct as mentioned in the main appeal, of the
~appellant. Moreover, as explained in the Para-G of
- the grounds of rejoinder of the appeal.

Ho Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may. kindly be accepted as

* prayed for.
APPELLANT
Through: ﬁ { 2 .
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon'able Tribunal.




 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1002 (S'l‘ Dated 10/6/ 2016

To .
The Deputy Commandant 'RP,
Peshawar. 7
//
Subject: - . JUDGMENT 7

I am directed to forward herewitlh a certified copy of Judgement dated
3.6.2016 passed by this Tribunal on the above subject for strict compliance.

I-ncl: As above

REGISTRAK _
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




