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-| S.No | Date of Order or other proceedings with signature of judge or Magistrate
' | order : ' ' '
proceeding
S .
1- 2 ; - 3 .
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,
- APPEAL NO. 1287/2015

(Khaman Gul-vs- Director Health Services, Directorate of Health and Population
Welfare FATA Secretariat, Peshawar and others).

02.08.2016 - JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Counsel for the appellant (Mr. Gohar Ali Kheshgi, Advocate), Mr.
Muhammad Atif, Senior Auditor alongwith_Mr. Ziaullah, GP for respondents

| present. .

2. . The appellant was stated to be from F.R Koilat. He was é,ppointed as |
Dispenser/Medical Technician in the Health Department. After serving for. sck)mé‘
years, he was tranéferred from C.H.C Ghariba, F.R Kohat to RHC f.R Péshawar |
vide order dated 4.08.2015. This ordef was reviewed vide order dated 08.09.2015

vide which his transfer to F.R Péshawar was cancelled an(_i he was left to work at‘

Ghariba. But the matter did not end up there and vide impugned order dated

.

1 28.10.2015 the said order of 08.09.2015 was recalled, hence this appeal-under |

section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

| 3. Contentjon of learned counsel for the appellant is that once when transfer
order of the appellant dated 04.08.2015 to F.R Kohat waslundone.vide order-' g
dated 08.09.2015, this latter order could not be cancelled Aby way of the impugned Fi
order without any reason. He further submitted that minor son of tlée appellgmt is’n!

suffering from leukemia, therefore, the department was required to have taken |

notice of the same on humanitarian ground which ground was also highlighted to-|




the respondents by the Hor’able High Court, Peshawar in a writ petition of the
appellént decided on'02.07.2013. He further submitted that frequent posting
transfer orders are -violation of the rules and transfer policy of the Government.

He urged that impugned order may be set aside.

4, This appeal was resisted by learned Government Pleader who submitted
that the appellant had passed sufficient long time at C.H.C Ghariba and he was

transferred from this station to F.R Peshawar in the public interest. He submitted

that the appeal may be dismissed.

S. After hearing pro & contra arguments at length, the Tribunal concluded
that"impugned order dated 28.10.2015 is a non-speaking order without giving any
reason as to why order dated 08.09.2015 was cancelled. This being so it was also
found that the departmental authority could consider transfer case of the appellant
on humanitarian ground as well and could place him in_ a reasonable place in FR
Kohat. Hence without going into further discussion, we ciecide to refer the matter
to the respondents to re-examine transfer case of the appeliant with the remarks
that the appellant being a low paid employee, he hails from F.R Kohat therefore,
his transfér case may be decide in accordance with rules in the light of the above
remarks‘within a period of one month after receipt of this judgment failing which
impugned order dated 28.10.2015 be deemed to have been set aside by this

Tribunal. The appeal is disposed of in the above terms. Parties are left to bear

| their own cost. File be consigned to the record room.

R
/ ) (PIR BAKHSH SHAH)
7 MEMBER

(ABDUL LATIF)
MEMBER

ANNOUNCED
02.08.2016




- 27.04.2016

25.b5.2016

#

‘ 30.{)6.’2016

Appellant in perSon and Mr. Ansar Ahmed, AAO al'ci}‘ng'w_i‘thhi

Muhammad Adeel Butt, AAG fdr respondents pr.

submitted. Due to general strike of the Bar learned coAuh_seI for

esent. Rejoinder

\/lr

the

appellant is not in.attendance. Adjourned for arguments to 25.05.2016

before D.B. The restraint order _shall’cont

Member

Appellant with counsel and Mr. Muhammad Jah GP for

respondents present. Learned counsel for the appellant requested

for-adjournment. Adjourned for arguments to gZé 114

. before D.B. The restraint order shall continue.

N—

Member

Appellant alongwith counsel

respondents present. At the very outset Iearrﬁe}d counse! for
appellant submitted before the court that respon’dents have st

that the appellant has been transferred to Peshawar and di

inue.

. Y
. _ Ch@ﬁﬁm‘

|

and Assistant

AG

for

the

the

ated - -

rng

that period he has been send on detainment to FR Kohat, however,

the said order is not available on record, therefore, the respondents

directed to produce the relevant record on the next date. Siﬁc-—c
transfer order referred above is not available onjrecord, theref
Assistant AG is directed to make {Jvaileble the tra nsfer letter of
appellant referred above alongwith other relevant record. To

- up for arguments on 02.08.2016 before D.B. The estfaim:

shall continue. : .

MEMBER

\T.he
ore,

the

ome

rder




2 27.1.2016 Appellant with counsel ‘M/S."Muhammad Maaz Madnal,
ASS|stant Litigation Officer and Ansar Ahmad, AAO alongwrth
Assistant A.G for offruai respondents No.l to 5 and prlvate
respondent No.6 in person present Requested for adjournment To

come up for wrltten reply/comments on 25.2. 016 before S.B. Status—

quo be maintained.

25.02.2016 Appeilant v\./ith_"-co'Unsel- end: Mééz Medni,‘: Assist_ant Litig'etion.
Officer alongwith Addl: A.G for official respon.dents No. 1‘t'o""§
present. Private respondent No. 6 was present on the previous date
but absent today Proceeded ex-parte ertten reply on behalf of
respondents No.1to3 submltted Notlce served on respondent No 5

< has been returned on the’ ground that the matter pertains to the

" . jUI’ISdICtIOH of FR Peshawar/AGPR as such fresh notice be issuéed to
respondent No 5. To come up for wrltten reply/comments on behalf '
of respondents No. 4 and 5 on 31.3.2016 before S.B. Status-quo be

maintained.

MeQber -,

31.03.2016 Appellant with counsel, I\/Ir.'Ansa‘r“Ahmad,- AAO “for Accountant

' General present. Comments submitted. According to which contr-o’verjsy‘
pertains to administrative department. Written reply- on behalf of
respondents No. 1 to 3 have already been submitted. The Iearned Addl o

AG relies on the subject reply on behalf of respondents No. 4 & 5 Wh|le
respondent No. 6 has already been proceeded ex- parte The appeal is
assigned to D.B for reJomder and fmal hearmg for 27.04. 2016 The e

restrain order shall continue. L T

Chairthan
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Counsel for the present. Learned counsel for the appellant

argued that the appellant was serving as Dispenser at CHC Ghariba R

Kohat when transferred vide impugned order dated 4.8.2015 to RHC

Kohi FR Peshawar where against he preferred departmental appeal on:

19.8.2015 which was accepted by Director Héalth Services FATA and
appellant grie\)énces redressed by canc.elling the impugned order.
Despite the said order appeiiant was not allowed to serve at CHC
Ghériba and ultimately the appellate authority unilaterally recalled his
ear!igr order vide impugned order d'at;ed 28.10.2015‘ and hence the

instant service appeal on 18.11.2015.

That the appeliant is entitled to serve as Dispenser at CHC

B

R

v

Gﬁ‘ériba FR Kohat and that the impugned order recalling the earlier ‘

decision by the Director is without any lawful authority. That the

MR, B ,
appellant is serving at CHC Ghariba till date.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments” for 23.12.2015 before $.B.

Notice of stay application be also issued for the date fixed. Status- ;;ib

be maintained.

Chaifinan
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Appellant.in-person and:Mr. Dilawar Khan;|Sénior Audite

—

, . . ' i

for respondents No. 4 and Mr. Maaz, Supdt: for respondents No.
10 3 alongwith Addl: AG for official respondent present. Noie
present on behalt of respondents No. 5 and 6. Notice be issued o

them. To come up for written reply of all respondents on

27.1.2016. Status-quo be main_t‘ained,‘{’\;g() (96:17’- )
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Proceedings

- Form-A
FORM OF ORDER SHEET
Court of
Case No, 1287/2015
' S.Nb.. Date of order Order or other proceedings with signature of judge or Magistrate

1 2 3
1' 18.11.2015 The appeal of lvlr'.: Khaman Gul presented today by Mr.
Gohar Ali-Advocate may be entered in the Institution register
.| and put up to the Worthy Chairman for proper order.
/
/\' / .
REGISTRAR
This case is entrusted to S. Bench for preliminary
2 e

hearing to be put up thereon 26-11-15 .

CHA#T\rAAN

P T T
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No. Lit/S.A.No. 1287/2015/khaman Gul/ 785 Dated: /2.02.2016. .

Office of the

Accountant General

Fort Road, Khyber Pakhtunkhwa
Peshawar Pakistan -
Phone: 091 9211250-54

To, -

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, Peshawar.

FATA Secretariat Peshawar and others.

Please find enclosed herewith the above quoted Service Appeal
received in this office.

The appe_llant is an employee of the FATA Secretariat, which falls und

Ty,
vy,

-Subjéct:_ ' Service Appeal No. 1287/2015 Titled Khaman Gul Vs Director Health Services,

in original,

er the audit

jurisdiction of Accountant General Pakistan Revenues (Sub office) Peshawar. Besides, the

appellant has raised no grievances against this office.

Itis requested that the concerned Accounts Office may please be dir
matter.

ected in the
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PESHAWAR

Lt G Service Appeal No./2 87 | /2015

Director Health Services; Directorate of Health and Population
_ O |

VERSUS

Welfare FATA Secretariat, Peshawar.

oooooooooooooooooooooooooooooooooooooooo

...... —

(Reépondents)

BEFORE THE SERVICL TRIBUNAL KHYBER PAKHTUNKHWA }

Appellant)
| I
|
|

And others.....coooiiiiiiiii e
‘ |
IINDEX
S.No Description of Documents Annex || Pages
1. | Service Appeal with affidavit 1-8
2. 1Addresses of the parties 9
3. | Application with affidavit - 10-11 |
4. | Copy of appointment letter A | 12-15 |,
5. | Copy of the Writ Petition, Order, | B,C,D&E|| 16-24 - |,
Appellant Appeal and seniority N '
| list . §
6. |Copies of impugned = orders,| F,GH | 25-38
appellant appeal and policy |
7. | Copy of Posting of the appellant I 39
8.. |Copy of report/ complaint to J 40
| Respondent No. 1 ‘ :
9. | Copy of the impugned order of the K 41
-{cancellation of the previous :
posting a
10. | Wakalat Nama 42
: |
~ Appellant %
Through

Dated: 17/11/2015

' Gohaﬁ '

-Cell No. 0345-9082942

-Mubammad Jamal Afridi

 Pes hawar.

&

Advocates High Court,
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) 3 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA '

: PESHAWAR /
. %w N rmgxn& A

ST . ‘ 2 frige 7
“Yondz? Service Appeal No. [R 87 /2915 Biaty iﬁmi%.ﬁ
Sana. (8 - A%S

Khaman Gul S/o Khana Gul R/o Paya Jawaki, Gul Abad, FR
Kohat....oov i (Appellant)
| VERSUS

1. Director Health Services, Directorate of Health and
| Population Welfare FATA Secretariat, Peshawar.
2. Agency Surgeon FR Kohat, Flat No. A-4, A-5, Malik Plaza
Opposite Gulshan Rehman Colony, Kohat Road, Peshawar.
| 3. Agency Surgeon Officer, FR, Peshawar Malik Plaza Opposite
Gulsham Rehman Colony, Kohat Road, Peshawar.
4. District Accounts Officer, Kohat.
9. District Accounts Officer, FR, Peshawar.
GW ﬂg @ Nowshad Medical Technician at Community Health Center
}S ' -(CHC), Ghariba, F.R, Kohat............cc...ooeen. (Respondents)

ER—
—

—

— e . R

it %7 _APPEAL U/S 4 OF KHYBER

g — -
e =T

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER NO. -~
22414-20/DHS/FATA/ADMIN DATED

Wj@%‘i 28/10/2015 WHO CANCELLED THE POSTING

/ﬁm« ORDER _OF THE _ APPELLANT _ DATED
08/09/2015 ANNEXURE “I” IS THE OUTPUT
OF DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE ORDER NO. 149/1-
10/AS/FR/KOHAT DATED 18/06/2015 AND
THE _IMPUGNED _ORDER _ NO. _ 50612-
15/AS/FR/PESH/ADMIN DATED PESHAWAR
THE 04/08/2015 BEING ILLEGAL,” AGAINST




L

Prayer:

-

1

THE __ LAW, ° MALAFIDE,  WITHOUT
JURISDICTION, AGAINST THE FACTS ‘AND
POLITICALLY MOTIVATION AND RESTO!RE
THE ORDER NO. 19483-87/DHS/FATA/Admin
DATED 08/09/2015. . "
\' |

l

|

On acceptance of this Appeal, the impugned order
No. 22414-20/DHS/FATA/Admin dated 28/10/2015
(annexure “K”) by which the previous posting cf)rder of the
“I”) was cancelled also l’:lgainst the
order No. 149/1-10/AS/FR/KOHAT dated 1;8/06/2015
and the impugned = order . No. 50612-
15/AS/FR/PESH/Admin  dated Peshawar the
04/08/2015 may kindly be set asid'e,‘ the  same may

appellant (annexure

kindly be declared as illegal, null and void, based on
discrimination, politically motivation, wi:thout any
reasons, in violation of law and the same is liable to be

cancelled.

Respectfully Sheweth:

Lt

Brief facts leading to the- instant appeal are asj under:

That the appeliant was appointed as.l "Pharmacy
Technician/ Dispenser (M.T) vide order No. !2052-55/ E-:
14 dated 17/04/1993, since then the pietitio‘ner is
working with full zeai and commitmenti. (Copy of -

appointment letter is annexed as annexure “Ai”).
: |

|
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That the petitioner was sérving as per the instruction of
his higher ups withdut any compléinf, the appellant
moved Hon’ble- Peshawar High Court through Writ
Petition No. 2260-P/2012 the Peshawar High! Court, the

Peshawar High Court decided the same vide order dated

02 /07/2013, the appellant then moved a departmental

appeal by mentioning all the facts on 10/ Q7 /’2013 but
the respondents have failed to decided ithe same.
Moreover the_ respondents have issued séniqrity list on
17/03/2009 wherein the name of appellant 1s available
at serial No. .1-285 but still the r‘espondents have issued
impugned posting order and this fact is sufficient to
declaj‘e the impugned order as illegal. (Copies! of the Writ
Petition, order, appellant appeal and seniority list are

annexed as annexure “B”, “C”, “D” & “E” respectively).

That the respondents have failed to performed their

duties in accordance with law and malaﬁdeiy issued the

impugﬁed -order dated 18/06/ 2015 and even without
deciding the appellant appeal against !this order,

respondents issued impugned transfer order dated

04/08/2015 ‘against the transfer and posting policy.




i

- |
(Copies of impugned orders, appellant appeal 'and policy

are annexed as annexure “F”, “G” & “H” respectively).

That as even departmental appeal dated 19/08/2015 ‘-
was decided and ordered the -pdsting of the appellant at
C.H.C Ghariba  bearing  No.| . 19483
87 /DHS/FATA/Admin dated 08/09/2615 (an'_nexuré “I7)

then appellant reported and prayed. for salary, the

appellant reported for duty but respondent No. 2 refused

to comply the order and pay salary to the app%ellant, then

appellant submitted appeal to the responcient No. 1
(annexure “J”) dated 08/10/2015 as the result of which
the appellant previous order was cancellegi as. dated

28/10/2015 (annexure “K”) herein impugned. |

“That- respondent No. 6 was posted ét CHC |Ghariba in
place of the appellant under No. 152/1-10/ A‘[S /FR Kohat
dated Peshawar 04/08/2015. (Copy of which is not

provided) .

>

That as stated above the respondent No. 1 Eyet decided

the appellant appeal and the grievances were redressed

by the respondents and just after one month with

malafidey intention, the respondents issued the
, .' |

|



GROUNDS:

-—

O

impugned order of cancellation (Annexure ¢K”) hence

being aggrievéd from th'e' iilegal and poli’_cica_lly!i motivated

transfer order of appellant, appellant approaches this
~ |

Hon’ble Court/ Tribunal on the following amongst other

grounds:

A.

That the respondents have not treated the al‘apellant in

accordance with law and all the actions'/ ordTrs against

»
‘the appellant area against the law, policy and politically
!

motivated. ‘
|
|
That the impugned orders are not sustainable|in the eye

of law as due to enmity of the appellant at new placé of -

|

posting. : '
. |

t

That the transfer order dated 04/08/2015 as well as

impugned order dated 18/06/2015 are against the law

and against the settle principles of law and justice.

|
I
|

That according to the norms of justice transf,fer orders
cannot be issued on the basis of political p]lressure or

transfer cannot be termed as punishment.




5.
i
‘I“—

¢

That the appellant has '-performed his services in health

department for more than 22 long jfears, and .the

1

respondents, without any just cause due to political

- pressure passed transfer order which is illegél, againét

the law, malafide and is liable to be| cancelled

-accordihgly, the respbridents are annoyed: from the

appellant due to his filling of Writ Petition, therefore they

are against the appellant due to malafide.

 That the appellant is discriminated on the ! matter of

transfer and as per 2010 PLC (C.S) 701 “Policy of pick

and choose on the part of state functioné’rigas was an

anathema to the right of vequal treatment| and non

discrimination: guaranteed to the citizens under the

Constitution”., hence the impugned order is| based on

' |
discrimination and illegal. |

!
i
[
|

That the impugned orders are illegal, malafide, without

jurisdiction, without lawful authority and are liable to be

- set aside as frequent and subsequent ‘posting orders

within one month are illegal.




That the imptigned act of the respondents is based on

L - ) e e a ‘ . I
discrimination, against the law on the subject, malafide

, !
and is ineffective upon the appellant rights. |

That the soﬁ of the appellant is suffering from a disease
of Major Thelisimia needs blood transfusion on each 15
to 20 days and that facility is not available at thé new
place of duty, so on this humanitarian ground the - '
impugned order needs to Vbe ..cancelled.' (Medical

Documents will be produce at the time of arguments)

That other grounds would beé raised at the time of

arguments.

It is, therefore, requested that on acceptailnce of this
]

appeal, the impugned order . No.‘ 22414-

- 20/DHS/FATA/Admin dated 28/10/2015 |and No.

149/1-10/AS/FR/KOHAT dated 18/06 /20151. and the
impugned order No. 5062-15/AS/FR/ PE%H /ADMIN
dated Peshawar 04/08/2015 may kindly be éetzaside, the
same may kindly be declared as illegal, null] and void

based on discrimination, politically motivated, without

any reason, in violation of law and the same is liable to

§




%

be cancelled and any other relief deemed proper by this‘

Hon’ble Court may also be granted.

. | o Appellant - -
_ Through : % .
Dated: 17/11/2015 Gohar Ali Kheshgi |

&

Muhammad Ja_mai Afridi
. Advocates High Court,
Peshawar. '

AFFIDAVIT:

I, Khaman Gul S/o Khéna Gul R/o Paya Jawaki,
Gul Abad, FR Kohat, do hereby solemnly affirm and
declare, that the contents of the accompanying &wzn 25}
Service Appeal are true and correct to thé best of my

knowledge and belief and nothing has been concealed

DEPONENT

- from this Hon’ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
Arg=##%70Service Appeal No _ /2015
Khaman Gul .................. e ( Appellant)
VERSUS

Director Health Services, Directorate of Health and Population
Welfare FATA Secretariat, Peshawar.

ANd Others.......coviviiiiiiiiii e (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Khaman Gul S/o Khana Gul R/ o Paya Jawak1 Gul Abad, FR
Kohat. ‘

RESPONDENTS:'

1. Director Health Services, Directorate of Health and
- Population Welfare FATA Secretariat, Peshawar.
2. Agency Surgeon FR Kohat, Flat No. A-4, A-5, Malik Plaza
Opposite Gulshan Rehman Colony, Kohat Road, Peshawar.
3. Agency Surgeon Officer, FR, Peshawar Malik Plaza Opposite:
Gulsham Rehman Colony, Kohat Road, Peshawar.
. District Accounts Officer, Kohat.
.-District Accounts Officer, FR, Peshawar. A
. Nowshad Medical Technician at Community Health Center

(CHC), Ghariba, F.R, Kohat. Q _

oul b

Appellant
Through
Dated: 17/11/2015 " Gohar Ali'Kheshgi
&
Muhammad Jamal Afridi

. Advocates High Court,
Peshawar.




V&

Director Health Services, Directorate of Health and Populaﬁon

= BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR :
C.M. No. /2015
In
Amigngsd Service Appeal No. /2015
Khaman Gul .......... eeteeeneiaa et enaaes rreeenreaeaes (Appellant)
‘ VERSUS

Welfare FATA Secretariat, Peshawar.

And others.......coooiiiiiiiiii (Respondents)

APPLICATION FOR THE GRANT OF INTERIM
INJUNCTION TO THE EFFECT THAT THE
OPERATION OF THE IMPUGNED ORDER NO.
22414-20/DHS /FATA/ADMIN DATED
28/10/2015 AND NO. 50612-15/AS/
FR/PESH/ADMIN DATED PESHAWAR THE
04/08/2015 MAY KINDLY BE SUSPENDED
AND THE PREVIOUS ORDER DATED
08/09/2015 (ANNEXURE “I”) BE RESTORED
AND RESPONDENTS BE RESTRAINED FROM
TAKING ANY ADVERSE . ACTION ON THE
BASES OF IMPUGNED ORDERS AGAINST
APPELLANT IN ANY MANNER WHATSOEVER
TILL FINAL DECISION OF THE APPEAL.

Respectfully Sheweth:

1.

That appeliant/ petitioner has filed the accompanying

appeal wherein no date has yet been fixed.




2. That 'appell'émlt / petitioner *_has. a very prima facie case

and there is every likelihood of success of his case.

3. That balance of convenience is also in the favour of

- petitioner.

4. That if interim relief as prayed for is not granted |

appellant/ petitioner would suffer irreparable loss.

It is, therefore, humbly- prayed that on-acceptance of

this petition, relief as prayed for in the heading of the
petition may kindly be granted in favour of the petitioner.

Appellant

| Through | ey
Dated: 17/11/2015 . Gohar ﬁgi

&

~ Muhammad Jamal Afridi
- Advocates High Court,
‘Peshawar.

AFFIDAVIT:

I, Khaman Gul S/o Khana Gul R/o Paya Jawaki,
Gul Abad, FR Kohat, do hereby solemnly affirm and_
declare, that the contents of the accompanying
Application are true and correct to the best of | my

knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal. |

DEPONENT

S e- 'wl., (ST
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\OFFICE OF THE DIVISIONAL DIRECTOR
HEALTH SERVICES KOUAT DIVISION KOHAT

/

OFFICE ORDIER

As sclected by lhc dqmmmnldi selection wmmlltw Davnsmn.ll Health

- Dircctorate interview’ ht.,ld on 20.2.93 , on w.unlm;, list - also xwummuudud by N alik

Mohammad Aulam Kh’m MNA FR’ Kohat ‘and Malik Noor Sher Senator Mr. Khaman
Gul S/o Khana Gul Afnde FR, Kohat is.hereby ollcmd a post of Dispenscer in BPb 6 ( Rs.
1065 54- 1875 ) plm ubual a!lowanc»s sanctionsi by the Government from tmu, lo time.
Terms and condmons of tlns appomtmmt will be as under. L ‘
1. . Heis domiciled of Kohat Division, NWFP
2. Declared Medically fit for Govt: Service. ‘
3. He could be Govemed by such Rules and orders/ regulations as may be
issued by the Gov: for category of Govl scrvices to which hn, belong to.
4. his appointment is puu,ly on tempoiary basis and can be terminated any
time without notxcc but in case he resign the post of dlspx,nbu “he will
serve the Health Department wn_h I5 days notice or despite/ {Qxlulul 15
days pay in lic(x 15 notice period | ' '
5. . e will serve anywhere in Kohat l)wmon/ NWI o

; 6. No 1A/DA will be paid to resume his duly on his first dppomlnu.m

If he accept this offer, he should report for duty to District Health officer :

- Kohat for [urther posting in FR Kohat against the vacant post within 'lfca)'\. o

(10 ) days from the rcceipt of this 6;-d<:r, failing this .offcr will be treated is

CANCELLED.

SD

Divisional Director

No. = 2052-55/E-14 Dated Kohatthe ., bf 17/4/1993
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s)!_::'J;ils:a:;f_(,ifl_s.l, WR

- As rccommcndu,d by the lf'nquny Olircu Mr. I\haman Gul stp, BIIU Paya

Jawa\x FR Kohat is hCIbe ducctcd to leOll (o ncwly COl’lbliUClLd Cl IC Ghauba IR,

A ]\Oh.ll. L

He is Nurther dii*eclb('l to {aken over ch:u';;.é of instruments / equipment.
- -Sd
LEXECUTIVE DIST Rl(,l ()1 I I(,LR
(1 IEALTII) KOHAT
 No. 252-56/E-14, Dated Kohatthe . = . 15/8/2005 ‘

V/}LW




[ | Ammvm [
!7.0.]  BEFORE THE PESHAWAR HIGH COURT PESHAWAR L,
| ”"""WQPNO' %’\éo" Ler2012 |

Versus- -

l” DlT‘CCtOI‘ Health Services, Directorate of Health & Popu'

I F/\ Beorel umi Warsak Road Peshi nwar. "C\ B - _'/
S /‘llu\ Sitrgeon IR I\()h W late No. 1\‘.,./\~-f} l\/'lili l’ll A ()Tﬁ’ﬁ*ﬁ'

Gulshan -e- Rehman Colony Kohat Road Pebhawar '
Co3L . D1v1szonal Director Health Servmes Kohat Dl\’lSlOI‘l near DCO Ofﬁce

~ KDA Kohat .
The Ristrict Ac UJLll]f 5 Officer Kohat,

'Mr Abdul Haseeb Medlcal lechmudn pl(,bun[y working in C1v1l

T

bxapcnsary Khasta Ilussam Dra Adam Khel e, ,..Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
' CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 ‘

Respectlully SHeweth:
1.~ That petitioner has been eppointed as Dispenser vide office order
hearing No. 2052-55/12-14 Dated Kohat the 17/04/1993. Copy

- atrached as Annexure “A”) . -

2. _That‘ p‘ctitidﬁer' has been transferred from BHU Paya ‘Jawéki FR,
} Kohat to a newly constructcd CHC Ghariba, FR, Kohat v1dc ofﬁcc
‘ '01cler bearing 252- 56/E 14 Dated Kohat the 15/08/2005 to
- pu rfm‘m General Duty and accordmcly pcuuoner r(,portcd to hlSv

n(,w placc of poe.t.mg on 22/0&/2000 ( COPILS d'tached as

Annexure 137
S.ow Phat on 2oH/ 0872000 petilionar has heeo tmnsferred to Grakzai
Agency but the same order has been cum:c-llcd by respondent No. 1

vide office Qr(‘ier bearing No. -18298- lb QQ/F/\']A,’FsSp Datcd

s/ l().,"‘,.‘,\'z(')fr‘. PGy attaehed ae A 2% sype GO

T e — e ek e




F ORM OP ORDER SHEET

- Courtof.eiieeeceeeeannes cesneeennneaas feveasassees

- Case No

............

“Serial No. of |

Order of

Datc of Order of |
~ Proccedings
- |- Proceedings . )

i Tl

1

2

e =

T ORDER

Trit I’(ffifi(_)ﬂ No.2260-P/2013 with Interim Relief.

102.07.2013 |

/)i A E / -/‘

‘Present:

| 27 03. 2017 of respondent No 2 whereby,. 1cspondem

' Kohat,.bcinw nulhty in thc cyc of law,.1s s of no cfle(t

' Mr Shahid Qayyum Khattak Advocate
For Kheman Gul, petitioner.. :

M. Obaid Razzaq, AddL AG,
for the respondents. '

MA7IIAR ALAM KIIAN MIANKIIEL ]-

COHSUiUllOHal pelmon has dbl\bd for the lssuan(e ul"an

approplmte ert dcclanng that thc mdcr dated

No 5 has been posted / abso1bcd at CHC

whotsoevol He has dlso cl&.l\t.,d for the is suancc of an
appmpuate wut dncctmo the 1esp0ndent:~, to absonb

hxm on 1e0ula1 post at CHC Ghal lba FR Kohat.

s

2. the lcarticed counsel appearing on behall of the

Kheman Gul pet1t10ne1 herein, through the mst'mt

Ghanba, FR |

g e weemp i

B e s . —mrma T A

R A - o




.
ety e e p e 1 24

pctitionm ontendcd LhaL when the u,bpondcnlb«

(}«,nual 'lppc'nmﬂ on hehalf of the 'respondents by

I e o et e S

:1:4‘surcd.‘1hc pélil’ion?or ﬂml‘ Re \\rmild he accommod’lted
dltu (,l(.,d‘ll()n of nc,w post at CHC, Gh'n iba- TR Kohat
how respondcnt No 5 could be absoxbed by |gnolmg_
the pammnu again: »1 ‘the newly created post, lononno

the fact Lhat the lattel bomg the pcnmdncnt resident ol‘

-the sald area was pei foumng his duues wnh Leal and

zest.

3. As against that the 1earncd-Additional Advocate

N~

opposmg the contentlons SO 1alsed by the leamed'
counsel for the . pet1t10nel vehcmently ar gued that
smcc Lhc pc,uuoncu is acivil suvam, undm Scctlon 10

of the Khyber Pakhumkhwa C1v11 Servams Aci 1973,- ‘

1 he is hable to serve anywhe1e w1thout any leluctance
and he51tatlon by complymg the 01dc1s of thc'
fcompetem authouty lIe fuxthel aioued that - undcl

: Rulc 10(3) of the N. Wl P (now KPK) (,ml bprvanls

(Appomtment P1omot10n and lxansfex) Rules 1989
pclilionpi g,ant ci'um his absmptmn as . of ught

thereflore, this p_ctition is liable 10 be clismlsscd.

4. We have gone’ throug,h thc avallable 1ecord .

careﬁilly and cons1de1ed the subm1551ons made by the




learned counsel for both the partics. .

5. Tt is not diépu_t:ed"b‘ef'c;re us i:hal:-'thc petitioner is |
. 1 . ~ a civil ‘servanj;.i 1t is also_‘lnqt' dispﬁtéd 'ihat 'he was
performing His duties ét the _placs, whérc're_spopdent ' .
No.5 has been 'Iﬁoste_d,égéiilst the newly‘cr_eatéd .pos'tﬁ' It

is also not disputed that the petitioner is claiming

-

-absorption against the aforesaid post.on the ground o‘r;a '

- o ) ZIS:\‘{:Il'k-lIIL‘Lf ol the |"cs]u'm(_l‘:,ni_s. \7\/110’1_5;('), e cont c.inim
post‘i‘ng‘.éf hig own choice as of l'undalﬁ‘en_t r:ighti rather |
unde.rn‘Sectio;n~ 10 6'[’ the Khy‘be_r. Paichtﬁnl<hx%va Civil
fServaﬁlS /,\ct‘,_' 1973, Aho. lb lia-bl‘cjl'o sc;‘v_e'ahy‘where
wit:hi.n or out:sidc the prgvincci, on any .posi 'un“dér the
Federal Go?emincnt, or any ‘Pl‘é.\’inCi&] Government or

A : : : Local AUthOI’ity; or.a Corporation or Body set-up or

cstablishment by any such Government. In this view

1 o of the matier, we don’t think  the petitioner has
J . - - : A - o

succeeded in m;lki'_ng out a case for he in‘lcrl‘ql;.cn;c- of
| this Court, notWithstanding,_ bar cbntaiﬁed in Article |
TZI>2 ‘n'i:' he '-(:onsl'i{'uiio’n ‘ol' Tsfamic Republic ()!‘ l - |
. ' -_ : R 'Pél{iétaﬁ; 1973 fér_theassumpﬁddof j‘Lll;.iS.d;Cﬁ.Ol’l by |
.Lhis :COUL‘L‘ l-I—oW(;ver, byh kéepin_g il;l view th_c -ei‘-r_lxiety
of 't‘he‘ ])étit'ipxjéx', we ‘d'il‘e‘ct the lrespondenvt.s' to |

|'reconsider the case of the petitioner qua absorption

) L Sprainst the newlv crented prost ot LI Gihaerba, 151
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A - | Kohat not on mcnl but on compassionalc oxound This’
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,’: . .
: ANNEXURY)
A V=Y
DIFECTORATE GENERAL HEALTH
SERVICES NWFT, VESHAUAR.
. ' -  No. 11197 - 297 /AB.VII
Clo S o Dated 17 03/2009.
01. All Medlcal Supddts Dlstrlct/ﬁgency HQ Hoepltals in NUF*,
g 02. Ail EDO's (H) in NeW.F.,P
03. S5 Agency Surgeons in in NWFP. . E
Ol Medical Supdtt: KTH/LRE/HNC, Feshowar.
 05. Medical Subdtt: A.M.C. Abbottabad. =
o ' 06 Principal, KMC/KCD, Pushawar. \
| - 07, Dlrector ‘Health Serv1oes (FATL) in NWFP, Ceshawar
_ 5
SUBJECT: ~ PROVISICNAL SFI"I(‘uITY LIST OF JUNICR CLINICAL THCHNICL'.NOLH.,“I .&CY) -
o - BP§-09, in THE HEALTH DEFTT: NWF:, PESHAWAR.: : ;
' o : ' i
Memo: ' ’ ) S
In pursuasnce of the Govt. of NWFP, Health Department Notification ' N
No. SOH-ITI/8-60/2009 (PARAMEDICS) DATED. 47/01/2009, the provistdnadlSeniority -

list of Junlor Clinical Tech(iharmacy) BLS-OO in the Health Deﬁartmont NWFT
preparod by this Directorate is enclosed with the regquest that it should be
" brought into the notice of each and every ‘mhior Cllnlcql Tech (Lharmacy) . i
FS-09 appomnted on regular b851s and ‘working under your ‘control. Cbservatlons A i
-1f any thereto may be 1nt;mated within one month of.tho issuance of this 1lst

- after whioh no excuse will be accepted-and final seniority list will be issued.

The rovisional Senlorlty llst sh&ll be deem(d to hhvc.uf oo
from- the date pr10r to 15/01/2002 in 11rht of the Govt NOtlf;Cﬂt*Cﬁ " soe A

above,

5 b%@————**”‘“_“v'

: - ¢ DIRBCIORATE GENIRAL RALTe.
' 7 USELVICES NETF, IESHAR.D.
e - 4 2

T7e Seercizry ®n Govi. ;-f W‘_ BT e
02. rresiderty Frovincial :ar:_gga~¢?_
. 03. I'.n‘ to mﬁs, }P‘JF[', «CS};"'."I”r .

for information.
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57 T | Fieal Tech:
’ | (Pharmacy) | BPS-09

. Age m.y
“0 ')‘~ ]964

.J?b 0()
e (1) i

_I-}_gﬁﬁm Ghuh'“x o ibEsDe o
Aman Ali S0 T Dispenser 11.03.1993 3r. chintcal Tech:
| Guld Hussam___'__;___ qBesos s (Pharmacy) BPS09 |
" Shoaib Hussain SO | Dispenss 1031993 | Jr. clmical Tech: 258,
Miramat Khan_ _'__‘PBQ_ Qg N I | (Pharmacy) 3 3PS-09
14.03.1993 Tr. chmical Tech: 3509, 2006

(Pnarmacy) BPS-09

Aman Ullah 'S0
Shawar Gl _ 32% &ﬂ.___a ___________
\fluhammad Rehman Dispenser 14.03. 1993 Fical Tech:
1S OT\{vaH'u“w"é ~ APR ¢ . ’ * mmu_)}ﬁ_‘:()‘} in g€
G Zabd Al SO Dispenses 5631993 | I Sinical Tech: 250 006 Pfali,cc H 20051972
(Phaxmacy) DES-09 I P Kobat _ __}H ! R
55082006 | BHUDew: 14.12.2027

hr S 'P( I
\ f‘h\’)m ST

1r. chinical Techc

(Pharmat cy) ] BPS—O‘) o 0. Agenzy _\ _(_LAgency

AbI AN I
01..04..1993 -
I RIU Char (n 01.1970

1. Zia Uil[aasm e

To7.01.20%

S5

Lal | Hassan ‘I*FD 0 I

5. Badi m.sm.n‘» G \”'\punsu‘ 7i.04.1993 Fr. chindcal Teci
L _Ashar Tussain | R o (2lggvmacyj1sls 09 Q. Agensy 0. Ageney | - :
76| Moot Suss: nSQ 1% Tispenser Si0A 1993 | I “hnical Tech: T s, ai‘ib‘m “TIRHC Kure: | 03 03.02.1970 WA M

»\mmLussun “___ﬂ_' \'l_'.}—Pj B o (Phalrr n'n}'lw 00 . na‘,xm '_0 Agency | .. '

.NovzmhadAhbu Ihigeniser 91041993 (I “lical Tech: — 75508 ?;n'c, VR0 Kerg: | 293 01970 | 2810243 |
(Phanmacy} BES: 0 T |0 Agonay O 28— o
.o )S 08 ;(!0(1 BHU '.l'T:zl:J: 17.04. 1971 lGﬁ(MQZ(EBa iv

1) 2 A DU _
: Tr. clinical D.a,h
Q. *Xg,cncy

i Abdul]’[ussm\ A BEe
. I:xhu]mm Gul & o ispenser 01.04. 1)(1'3
__________ Halim (1111 R HPS 04 ‘_______ I (Phanna(,y) LIS 09 0. Ao'un,\( R
5T Eaibat Al 5/0 Disprnscr Si041993 | I Timical Tech: - BT 006 R0 Heke | 03, 5553971 | 0705280
BPSAC o (lermaw} BPS-09_ 0. AgenZY .L‘ Agency . .
r. nical Tech: 155006 | BHU Zate Sh1074 | 2502263 |
| O. Agerezr C-i:'s&es_z '

Hhikmat f:i I

Y. D104 rm
01.03.2¢

Tispenser
IPSOE
Tjspenser
13?3,‘)&“ R

(Phamma j}}JPS 00 .
Ir. Tinical Ceclu e
(Phammacy) ” wPS-09
Ir. clinical Tecke

(Pharmac oy EPS-00 .

T c hmczl h.ch

53 Szian Al S0
A ’)bau ,J1 R
nanq TFrussain b 1 S0
[shag & Bossain__
Khemai Gl 510
Khane Gula 5.

25,5 w G0G

e et s = 2

07.04. 1‘993

}\ Agenr.\ R
12041972 11.04, U
FRIxohal -
15.03. 1970
C. Agency

Palawhﬁ ay
BHU Paval
Kuobat -

BIIU Ctor:
(_)-_éff.._ga\
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mﬁu OF THE /xr £ j o
Oppos:te Gulshan-e- Rehman Colony, Peshawar Malik-P{aza KohatRoad. -, . - REEE '*%!.,i
Phcre #: 091-2322466 ' ‘ R T "..ni‘",

. el _—.__._...y_—f.__'—‘_"—.-..__""“-"

OFFICE ORDER A < ' \ h fy : St U
B in the light of dm,ctlves !Sbued by the Diractor !—’oafth »erwceo I‘ATA and.,'. v
conseqlient to the induction of n<,wl recrunted Medical Technicians, the oliowmg postmg.. of

-Heath staff is hereby dnnounced to- bu foflowed in letter and spirit.

SN Hea!th Facmtv Medical “Medical Techmcmn LAV S DAL 7

: . i Officer .- - BENINE SRR IR
ke CD Dalil Khel WRERSRid™ virviraseeh TG B Noor Jehan: .-
T2 I COCrapen IREEME v Mr.Saeed Ullah ~ fEREIT AR -Nasreen

[T L wazian B " ' e b Ii S

{2 7 CD Akharwal ' Mr.M.Ismail IR Ra AT EE Merai'Begum

. - -Hussain ) - . : :
N i© CDDarra |IRiEEEE Haji Shah Jehan - [fg 'V_Me;h?z; An"'g”qz“"_,
o orvasm) GEERMIGRNE] g
.6 Mutammad Asif - §HITERHIN i, JanBasa: .-

6 “CDKchiwal _ KRS
- Bi.dp)

_L_,D Altariwal - R - _Muhammad Shafi | . ZebaBibi -
8.‘ _ (‘D Samandi g ESIES: M Nadeem A TR 8[ba z.ainra
"! . Méla 598 4 Lo

g BAU Sheen,
o Dand " -

1 Dr.Nasim-ul-

Haq

‘Mr.NcA.?or Aslam
Khan Abbas’

Kausar" *
Shahpaz, -

g Ra |

70 T'BHU Akharwal- |

Vacant

Khalid Farooq -

“Wajida Blbr

*. NoorPari. = .|

Haji' Hamezd

Sha"ra N

T LT Toor '.b:'"ﬁr—f\:-f-ﬂmt i oor Fazal Shah o
. f'jag.rp‘a. : i T S

CiEBHU Aria Khel Vacanl Mr.Safeer Umaz Fatima | Aowar Taj"
S R - Mr.Shah Zaman ' e e U Ty
|13 | BHU Sheraki | ~-do-- Mr.AbuBakr | - . HasanatBibi. "1, .

4. . BHUSunni | . -do-- Muhammad Jamil Parveen Begam | . -:Parshad:Bibi™ -1 . " :
. Khet . . : ' : : | (at Darra Bazar).| .- o Rl L g

A5 | BHU Bosti —~do-- ' Bag'ni Gu Uzma®~ | _Waheeda Fai mﬁ{ :

 Knal _ Co ”

S8 1 BHUTuk | —do- ~ Mr.iNasir Farooq R 1
. | fsmail K_hel 4 B 2 i plie
A7 | BHUPaya | <dos ~ Mr.Adif Khan ;

' - Jawaki - - Naushad &=

18.. _S'h'azia Ghulam [+

_,[ ‘ Sarwar -

“roper mndma/lahng of charge may be furnished to this off.ce :mmediately

‘l . e M

" CHC Ghariba TIRH Mr Khirman Gui

_ Mr.Said Hanan

v

“-“ B i ' wsd- . . S
AGENCY SURGEON -
| " FR KOHAT =

NO.148/1-10/ASIFR/K ohat dated: Feshawar the 15/06/2015

Ve wua Jl.nna.ll.‘vt.l-tlnu.l.l."(l-c-'llullilll.lllilllUl.l...'..--Il!lli-lnll'al.lll"',; g
DRI

opy forwarded to the:
:!. Ing ha:c;e Concerned Health Facﬂmes FR Koh: 1t
fficial Concerned. -‘ J o

(Dr Jamal Abdul Nasir) 1‘8
AGENCY ¢ URGLON R

T FR KOHAT -~




S 5

Rehman Colony Peshawar Mahk Plaza Kohat Road

'Kohc’r c:nd he is: requesied io'rehev' the 501d off[éuc!

[,

S

e

YarisaiTyl



The Director Health‘Services,
FATA Secretariat.. S : : ; ‘
: T
ubject” | APPEAL FOR CANCELLATION OF. TRANSFER  * R ‘
Respe ctfully, it is stated that | was transferred from FR Kohat fo. FR Peshawar. I
- am local of FR kohat and my son has medical problems for whach my stay In FR kohat'i is must
" FRohatis convenvent to me.. _ ‘ ' : '
| hurrbly request you to cancel my transfer to FR Peshawar vide order No. 50612-
/Slas'/m /Pesh/Admin dated 04-08-2015. ' S e
. Ye'urs Sincerely,
‘ OM — . /ﬁ 8//)0 /5 ' o o . _Khe,marqui,_ .
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y tion of the provisions of this policy. . : unf}
i“ W ;{'n Al
11) Fermous and grave personal (humanltarlan)  groun St
Po streamling tho. poutlnca/traanors in tho DlsttrwﬁoV% | J
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{0 .5-No. 0?11ovr" : : ' An1hor1fv’ e
P . ! "' ol v \?P‘.' y
T PR I ‘L1n5'94 Digtt: Coopdinaticn Py ovmnc;al Govgrnw“ ?3.3
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2-? L lofflcer'and tixecutive. D;~Lr¢cu ‘ :
! . Officer in a Distt: I {Ti,f’-f~

Lo . . oo B
Lo2- Fosting: of Distt: Police Orflcor' Provmncxal Governmentu'
%~ Othor OleCuI in BPS-17 and abdove ' lraV1n01a% Govcrnmenp \
v posted 1? the DluLLlCL.’ , Ly i ’..;,y,A','”
e Ofr1c1al|1n BES-16 & above, Z)uéb” L\ucuthG'DlStt' Offﬁce~w

consultation with*Dmstr

i

| _Coordlnatlon ‘Officersh)id

|
o
!

'~~.~ 'L‘sl

- As per RUlC—2)(2) of the Rules montmoncd abovo Lh»wﬁysﬂﬁHL
Coordination Department shall conault the Govt. if it 1s proposed;q

CR , (a)- tranfer the holder of 2 tenure post o»foru theh
' .+ completion of histenurc or cxtend the purlod‘of :

i i tenure, axd

(b) requlxo an officer to hold chargc of mo
P Ipo for a perlod e\cuedlng two. months.;h

4~ ) T ' e Lwed further d;nocLud to roquest Lhat thq*
notcd polncy may bc strictly obqgrvcd/lmp}cmontod R T S

N
I
[

f f: _Yours iaﬂthfully;.i
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DIRECTORATE OF HEAI TH SERVICES FATA
FA A SECRLTARIAT WARSAI( ROAD. PECHAWAR

"-?.t').:"‘ ',V-‘;:
R

OFFICE “OlgD!:R |

II\(' r()lluwmc; |)u it / trans

of publl( service with nnmodlale effect.

| S# - Name | From ' To .. | Remarks -
T M Mahiinmiagd ’/\gency bulgm)n I Ageney  Surgeon f Vice No. 2 !
. lgbal, Dispenser i FR Kohat - ' FR Pgshawar " below o
1 2 Mr. Khaman Gui. Agency Surgeon . Agency Surgzon i Vice No.1
. . Dispenscr . » FR Peshawar PR Kohat at CHi¢ | above,
f ' ' i ' : - Ghariba |
I Te E—

Direclor. Health Services, .
FATA Peshawar

qz/gg’gtﬁsm\mmdmm | .lt_)atech /0912015

Copy fo;wmdod to (ho - \/

g ;_//1 Agency Surgeons FR Peshawar & FR Kohat
2. District Accounts Offic

SR ersPeshawarandKohat ‘
el E 3.- Ofﬁcrals concemed F A -

B | FATA Peshzwar

A
el

sler of e l)| SPCNsSCIy s Liereby ordered in the nterest . .

el RS
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‘DIRECTORATE/fF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR.

OFFICE ORDER

© The office order issued by this Directorate bearing No. 19483-87/ DHS/
i - FATA/Admn dated 08.09.2015 is herelsy rancelled with immediate effect )
.Sd..
o : , ‘ o Dlrector Health Services,
S . . f _ _ FAT/\ Peshz war,
IR ”?OZZ//[/“Q{(,O ‘ ‘ .

/DHS/FATA/Admn T )atecbicf 2/ 101201 ‘o
Copy forwarded to the:-

1. Agency Surgeons FR Peshawar & FR Kohat.
2. District Accounts Officers Peshawar & Kohat.- S
/3 Officials concerned for informaticr. 1 hey are directed to raport their

- original place ofdutnes : . %%7

@) .
Dlrector Health Services, -

@'\k‘ FATA, Peshawar -
L9
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