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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 1283/2015

Date of Institution ... 10.11.2015

Date of Decision 26.10.2017

Muhammad Zahid (Qasid BPS-02) office of the Deputy Commissioner, Swabi.
... (Appellant)

VERSUS

1. Deputy Commissioner, Swabi and others. (Respondents)

MR. MUNSIF SAEED, 
Advocate

For appellant

V
MR. MUHAMMAD JAN, 
Deputy District Attorney, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

•f-,.

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. . The appellant was serving in the office of Deputy Commissioner Swabi as

Naib Qasid right from 1988. That on 10.07.2015, a promotion order was made and

despite his seniority at S.No. 1 he was ignored and respondent No. 3 who 

junior to him was promoted. Against this order, the appellant filed his departmental

was

appeal before the Commissioner, Mardan Division on 27.07.2015 which was
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rejected on 21.09.2015 and thereafter the appellant filed the present service appeal

on 10.11.2015.

ARGUMENTS.

The learned counsel for the appellant argued that according to the method3.

of recruitment 20% seats were reserved for promotion from Qasid and holders of 

equivalent posts who possessed S.S.C in 2”*^ division and having at least 3 years

service as such. That the appellant fulfilled the said qualification but was not

promoted on the ground that he could not qualify the test conducted for promotion

by the DPC. The learned counsel for the appellant referred to the promotion and

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

has specifically been mentioned that no test shall be conducted for promotion. He

further argued that now the authority has promoted the appellant to the position of

Junior Clerk on 15.12.2015 without improvement in qualification of the appellant.

4. On the other hand, the learned Deputy District Attorney argued that the

appellant was rightly ignored and respondent No. 3 was rightly promoted on the

ground that as per qualification mentioned in Column No. 3 of method of

recruitment (which was a necessary qualification for promotee candidates to have

speed of 30 words per minute) and that as per the DPC, the appellant had no

knowledge of computer and tying. He further argued that the appeal of the appellant

has become infructuous as the appellant has been promoted as Junior Clerk on

15.12.2015.

CONCLUSION.

5. The arguments of the learned Deputy District Attorney regarding 

qualification in column 3 of the method of recruitment is not convincing because in 

column 3 the qualifications are for initial recruitment and not for promotion. For
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promotees the qualification and length of service has been given in column No. 5 

which is SSC 2"*^ division with 3 years length of service. The policy of selection for

promotion/initial recruitments issued by the Provincial Government on 11.2.1987 ;1

clearly states that there shall be no test for promotion to any post in a grade below

grade 16 and the promotion shall be determined on the basis of service record i.e.

seniority-cum-fitness. So far as the arguments of the learned Deputy District

Attorney regarding the appeal becoming infructuous is concerned, the prayer of the

appellant is not only for his promotion but seniority as well when he was not

promoted at the relevant time. In view of the above discussion, this Tribunal

reaches the conclusion that the appellant was wrongly ignored at the relevant time 

and respondent No. 3 should not have been promoted in his place. At present he has ;

already been promoted and keeping in views the latest position, this Tribunal

accepts the appeal of the appellant to the extent of granting him seniority. His

seniority should be reckoned from 10.7.2015 and he should be placed at his due
■;

position. Parties are left to bear their own costs. File be consigned to the record

room.

V

(NIAZ MU. D KHAN)
CHAIRMAN

(GUL-ZEB KHAN) 
MEMBER

ANNOUNCED
26.10.2017
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Counsel for the appellant and Mr. Usman Ghani, District Attorney for the 

respondent present. Counsel for the- appellant submitted rejoinder alongwith 

miscellaneous application for cfeatkm of date in the memo of appeal which is placed on 

file. To come up for arguments on 26.10.2017 before D.B.

09. 04.07.2017

\ i

\

(Muhamihdd\Hamid Mughal) 
Member

26.10.2017 Counsel for the appellant and Mr. Muhammad Jan 
Deputy District Attorney for the respondents p^-^y^nt. 

Arguments heard and record perused. ^

5

This appeal is .accepted as per our detailed judgment of 

today. Parties are left to bear their own, costs, 

consigned to the record room.

>r File be■i
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ANNOUNCED
26.10.2017
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Appellant in person and j Mr. Bakhtiariillahj. Assistant 
kongwith /\.dditional AG for respondents present. None
I. ' ; i
present on behalf of private respondent No. 3. Jh'oceeded c.x-
i ' ;
parte, Writtdn reply on behalf of respondents No. 1, 2, 4 and 5 

submitted. Cost of Rs. 500/- also paid and receipt thereof 

pbtained from appejlant. 'fo come up for rej'oindcr and 
■ arguments on 03.11.2016 before D.B. t /

2Z.08.20-16

/

/

/ •

/■'

/
Mr. Kkimullah, Advocate for the appellant and Mr. Bakhtiarullah,

I

Assistant alopgwith Mr. Muhammad Jan, pP for respondents present.

Learned counsel for the appellant requested for adjournment to prepare the
!• !

case. Request accepted. To come up for rejoinder and arguments on 

^' .3 '/7 before D.B. /

03.1L20U

(ABDUL L\TIF) : 
MEMBTR

(PIR B SHjSHAH)
BER

Appellant in person and Mr. Bakhtiar Ullah, Assistant 

for respondents present. Arguments could not be heard due to 

General Strike of the Bar. To come up for arguments on

06.03.2017

7.2017 before D.04.()

UHAMMAD AAMIR NAZIR) 
"I MEMBERr

N. •

(ASHFAQUE
MEMBER

i
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25.11.2015 Counsel for the appellant present. Learned counsel for the • 

appellant argued that the appellant was serving as Naib Qasid in the 

office of Deputy Commissioner Swabi and was entitled to promotion : 

as Junior Clerk but ignored vide impugned order dated 11.6.2015 and 

officials junior to him were promoted where against he preferred j 

departmental appeal which was rejected on 21.9.2015 and hence the 

instant service appeal on 10.11.2015.

That the appellant was subjected to Computer Test which was 

not a pre-requisite for promotion and hence the impugned order is 

not tenable in the eye of law.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/cornments for 22.3.2015 before S.B.
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Ch^fhrTani.f-

Appellant in person and Mr. Bakhtiar Ullah, Assistant alongwith 

AddI: A.G for respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To come up for • 

written reply/comments on 12.5.2016 before S.B.

22.03.2016
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12.05.2016 Appellant in person and Mr. Said Badshah, Assistant: alongwirli 

AddI: AG for respondents present. Written reply by respondent.s not 

submitted despite last opportunity. Requested for further time. Last, 

opportunity is extended subject to payment of cost of Rs. 500/- which 

shall be borne by the respondents from their own pockets. To come up 

for written reply/comments and cost of Rs. 500/- on 22.08.2016 befort
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Form- A

FORM OF ORDER SHEET
Court of

128:^/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Zahid resubmitted today 

by Mr. Munsif Saeed Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

16.11.20151

k..

>c;^EGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon AjT- H - | T .2

CHAIRMAN

;
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The appeal of Mr. Muhammad Zahid Qasid Office of the Deputy Commissioner Swabi received to­

day i.e. on 10.11.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Affidavit may be attested by the Oath Commissioner.
3- Law under which appeal is filed is not mentioned.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be page marked according to the Index.
6- One copy/set of the appeal along with annexures i.e. complete all respect may be'also be 

submitted with the appeal.

I 7-^^ /S.T.No.

\(2iDt./y ( f /2015

REGISTRAR ■ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munsif Saeed Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /201^

Mm-mm
(Appellant)

VERSUS

Secretary Education KPK and others

(Respondents)

INDEX

S,
Documents Annexure Page No.No.

Service Appeal along with Affidavit1 1-4

Copy of Seniority List

Copy of^rder dated 26.03.2014

2 A 5

3 B 6-9

4 C 10-11Copy of order dated 18.06.2014
5 D 12-13Copy ofDPC dated 11.06.2015
6 E 14-17Copy of order dated 21.09.2015

• 7 F 18-19Copy of office order dated 21.8.2014
6 Wakalat Nama 20

Appellant

Through
/■AMunsif Saeed
/

&
Kaleem Ullah
Advochtes High Court, 
Peshawar

Dated: 06.11.2015

t
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BEFORE THE KHYBER PAKHTUNKHWA 

SER VICE TRIBUNAL, PESHA WAR

Service Appeal No. 2>3) /2015

isr?ic3 .

Muhammad Zahid (Qasid BPS-02) , 

Office of Deputy Commissioner Swabi
(Appellant)

VERSUS

Deputy Commissioner, Swabi 

Commissioner Mardan Division, Mardan 

(f) Najum-us-Saqib (Naib Qasid) Office of Deputy Commissioner Swabi 

»yV 4) Board of Revenue through Senior Member Board of Revenue

Secretary Finance, Civil Secretariat, Peshawar

I)

2)

5)
(Respondents)

Appeal under section 4 of the Service Tribunal Act, 

1974 against the order dated 21.09.2015 of 

respondent No. 2 where by departmental appeal filed 

by the appellant against the order dated 10.07.2015 

of respondent No. 1 was dismissed.

Prayer:

On acceptance of this appeal both the orders dated 

21.09.2015 of respondent No. 2 and order dated 

16.07.2015 of respondent No. 1 may kindly be set 

aside, being void ab-initio, without any jurisdiction, 

in violation of laws and rules and settled norms of 

business and being discriminatory, whereby

c^e-suDmirica 
md fiJecI

SiO:

-.
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respondent No, 3 is promoted from Naib Qasid (BPS- 

1) to the post of Junior Clerk (BPS-11) and the 

appellant service and eligible for the same post was 

illegally ignored.

Respectfully Shewethy

1) That the appellant was appointed as Qasid (BPS-2) vide order 

dated 28.08.1988.

2) That respondent No. Iprepared seniority list of Naib Qasid in 

which appellant name placed at Serial No. 1 of said seniority 

list. (Copy of seniority list is attached as Annexure A)

That D.P.C. for promotion of Naib Qasid/ Qasid by respondent 

No.l on 06.03.2014 to the post of Junior Clerk (BPS-11) was 

held, whereby respondent No. 3 along with other two Naib 

Aqsid / Qasid were promoted from Naib Qasid to the post of 

Junior Clerk vide Order dated 26.03.2014, while appellant 

being senior and eligible for promotion was ignored. (Copy of 

order dated 26.03.2014 is attached as Annexure B)

3)

4) That feeling aggrieved, appellant filed an appeal before the 

worthy commissioner Mardan Division Mardan, which was 

accepted vide order / judgment dated 18.06.2014, with the 

direction to the respondent No. 1 that it is held that those 

candidates who are senior and possess (BPS-2) or higher grade 

are entitled for promotion to the post of Junior clerk (BPS-11) 

as per law and rules, (coy of order / judgment is attached as 

annexure C)

5; That inspite of judgment passed by respondent No. 1 and rules 

for promotion of Naib Qasid / Qasid to Junior Clerk is 

available and clear direction issued by respondent No. I in the 

light of promotion rules,-, and service laws, respondent No. 1

'/if



called DPC for promotion of Naib Qasid / Qasid. (BPS-2) to 

Junior Clerk on 11.06.2015 after one year, in which all rules 

and judgment of respondent No. 1 is violated vide order dated 

11.06.2015. (Copy of DPC dated 11.06.2015 is attached as 

Annexure D)

That feeling aggrieved from the above acts of the respondent6)

No. 1 the appellant preferred appeal before the respondent No. 

2 which was dismissed vide order dated 21.09.2015.

7; That feeling aggrieved from the above said order the appellant 

approaches this honourable tribunal on the following grounds 

amongst others.

GROUNDS

A) That both the impugned orders dated 11.06.2015 and 

21.09.2015 are illegal, against the law and rules on subject.

That valuable rights of the appellant is violated and in the light 

of rules and regulations the appellant is eligible for promotion, 

but he has been ignored.

B)

C) That the law, rules and regulation for promotion clear cut lays 

down the criteria that promotion should be made on seniority 

cum fitness basis but this rules is violated by the respondents 

and respondent No. S is promoted illegally.

D) That in other districts of Khyber Pakhtunkhwa for the 

promotion of Qasid no tests are conducted while in the. present 

district tests for promotion are introduced just to deprive the 

appellant from his valuable rights. (Copy of promotion order of 

other Qaisds from other district of Khyber Pakhtunkhwa is 

attached as Annexure t)

■ j -
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That other grounds will he raised at the time of arguments with 

prior permission of this honourable tribunal.
E)

It is, therefore humbly prayed that on acceptance of this 

appeal, both the impugned orders may kindly be set aside and 

the appellant may kindly be promoted for the post of Junior 

Clerk being eligible and senior.

Appellant

Through

Munsif Saeed

Kaleem Ullah
Advocates High Court, 
Peshawar

Dated: 06.11.2015

AFFIDAVIT

1 Muhammad Zahid (Qasid BPS-02) Office of Deputy Commissioner Swahi, 

do hereby solemnly affirm and declare on Oath that the contents of service 

appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honourable tribunal

DEPONENT
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FINAL SENIORITY LISTMATRIC PASSED CLASS IV WORKING IN 'l id OFFICE OF DEPUTY COMMISSIONER 
SWABI AS STOOD ON 01.07.2014 -t- - - _

REMARKSDATE OF 
APPOINTME 
NT ON THE 
PORESENT 
POST

DATE OF 
appointment

PRESEN 
T SCALE

QUALIFICATION DATI . ol 
131 R' i 11

NAME OF OFFICIALS.NO

Matric {T'^ Division) 28.08.198828.081988BPS-2 Ol.OI.I‘K.7
07,oi.r»7l

Mr. Muhammad Zafud1I
Matric (2''^' Division) 23.12.199323.12.1993BPS-2Mr. Ubaid Ullah -2

01.01.1995Matric (2'^'^ Divisioti) 01.01.1995 -BPS-2 197tiMr. Faqir Hussain ..3
Matric (2"'' Division) 05.04.200405.04.200402.0.*i.l%8 

ll.(M.I')S2 
01.0-i.l'>7'2 
02.().1.I075 
12.04.1 ■)S3 
2().(I4.1 '^86 
02.02,! 989

BPS-2Mr. Gul Zameer4
Matric (2"** Division) 05.04.200405.04.2004Mr. Sajid All (Chowkidar) BPS-25i Matric (2"** Divisio^ 19.04.200419.04.2004BPS-2Mr. Adil Ahmad6

i 25.02.2008Matric (2"** Division) 25.02.2008BPS-1Mr. Javcd Iqbai /7♦ i

Matric Division) 25.02.200825.02.20088 '' BPS-1Mr. Najmus Saqib
25.02.200825.02.2008Matric (2"** Division)BPS-1 -Mr; Noor Ullah (Chowkidar)9

Matricf 2*“^ Division) 25.02.200825.02.2008BPS-1 .Mr. Ansar Iqbal10
15.02.201215.22.2012BPS-1 Matric (1st Division) 1975Mr. Syed Umar Shall11

ix
f.

;

f \a:--
missioner^4 I
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MINUTES OF THE A/iFFTIMr:;

A meeting of the Depsrtnlental Promotion Committee, Revenue & Estate ■ J'IIA; 
Department Swabi was held on 06,03.2014 at 12:30 P.M, in the officeA'the Deputy '^] 

Commissioner Swabi. The following attended. i; .
:

f

In-Chair 'A 

Member ,'

Member' ;\ \
Member

1. Copt. (R) Kamran Ahmad Afridi DC Swabi

2. Mr. Altamsh Janjua ADC Swabi

‘3. Mr. Arshad Abbasi Assistant- Rep; of BOR 

4; Mr. Khaliq Dad Wazir, AAC-I., Swabi

. f

At the outset of the meeting, the chairman welcomed the 

Thereafter, agenda items were discussed at length and decisions taken.
participants.

I :■i. I.
:■t ;■

■ ■;

PROMOTION OF ASSISTANT BPS-14 i'
j

i\
• 'tThe house was informed, that there 

PBS-'M at the R-ulro of ihis o([k,;

(04 posts) will be filled by direct recruitment while 75% 

amongst the Senior Clerks BPS-09 on the basis of seniority-cum-fitness.

total 16 posts,of Office Assij>k;mdir<are
!

, aiivl uccuiding to the service ruies'25% postsI

(12 posts) by proniotion from

(
]

i'.i
At present 10 posts of Office Assistants are filled up. out of which 02 e 

, directly recruited/appointed while 08 posts are filled by promotion, whereas!Oe'posts 

lying vacant. Thus out of 06 vacant posts, 02 posts 

recruitment while 04 posts by promoting-Senior Clerks.

Sanctioned posts of Senior Clerks BPS-09 which

are I
^1

are
. .]

required to be filled 'up by direct 

. However, there are only !02

are ?
■f

■ ■

r

are filled. Therefore the .cases Of the,
incumbents of.these posts namely Mr. All Baswar and Mr. Jehanzeb SeniofClerks 

placed before the committee for
I:were

scrutiny/consideration. Their service record 'and ACRs
i

■ H

were perused and debated upon. i• :l
I • >

■1 -, Since both the officials were'fulfilling the criteria set for upward promotfon,
hence the committee unanimously recommended them for promotion as Office Assis ant 

BPS-14.
r
i

I

[■
■ -PEOM^ION OF SENIOR CLERK BPS-ng ;

i
[

■■■

Consequent upon the pro.moticn of 02 Senior Clerks i'BPS-09 as Office
Assistants BPS-14 02 posts of Senior Clerks BPS-09 will become 
Senior Clerk BPS-09 is 100% promotion post. The

promotion from amongst the Junior Clerks BP8-07

i-l
available. The post of 

same are required to be filled up by 

the basis of seniority-cLim-fitness.

/ r|
•|

on dTu,-,
I.. ^I, I. o n r* r\~7 ... ... I... „ - _t I. _ i' _.. • i.. , f-^ , ., <.. I

'h'u^
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s,NO,'i;'v!;;is:i;;^}record/ACRs of the official at i^v
While scrutinizing the service

found complete. Therefore his
Jeha.nzeb Junior Clerk, the same was

Senior Clerk BPS*09.
namely Mr.

recommended for promotion as
'lsf>

•Ti:!:■;'

was ■1

at S.No. 2 submitted his li'Mr. Muhammad Iqtral Junior Clerk who appear 
written affidavit to the effect that he is not willing to be promoted as . ^ ■

at this stage and'further requested to. maintain his right o prom ,,
of next senior most Junior Clerk namely M'r. .Nazar Muhammad

Since he was fulfilling the criteria set for

Senior Clerk BPS-09 I■ It!

Tii;

.'! ii
Mr.' Nazar Muhammad h

'"ll!
. Accordingly the case c

placed for promotion before the committee
h Linaniinouiily |■ccommondocl

was
promotion, hence the committee 
Junior Clerk BPS-07 for promotion as Senior. Clerk BPS-OO.

, -i

h
li I;

promotion of junior CLERK BPS-07^
3

consequent upon the promotion of 02 Junior Clerks BPS-07 as Senio 

BPS-09, 02 posts of Junior Clerk BPS-07 will become vacant
V

Clerks i

r

required to be filled up. . !

23 sanctioned posts ofiJunior • p 
: & Estate Department District iSwabi. As ■ 

direct recruitment while 20% (05' posts) by 

other equivalent post who poses 
the basis of seniority. The final 

pUinod’ before:

The house was informed that there are

BPS-07 at the cadre strength of Revenue 
to be filled by -

■;. Clerks
per rules, 80% (18 posts) 

promotion from ;
SSC 2'’‘''division with at least 03 years

;
are !.•.]

amongst the Qaslds/Naib Qosids and

service as such on
.ilil

iPr./C|„iwUhi.-(i!-./ r.wo.Minm/ Malls war.
I Nail’ Oa-.n

committee for consideration/recommendation for
1.•.<)iiil«in<H| aonii'iily li’-' Upward promotion as JuniqriCleik,
U

the

. It was decided that eligibility/typing/computer test will be taken.from a 

passed Naib Qasids/Chowkidars/ Sweepers/ Malls. The test was taken under the 

of Additional Deputy Commissioner, Swab, General Assistant (Revenue)

Swabi and the following 04 ,Naib Gasios 

per priority of recommendation .-
ii pi;
' ■ Ij

'd
'iSSC

..!]■ ' supervision
'and Superintendent to' Deputy Commissioner,

■ - were, placed before the committee for .promotion as

•I

Cl

.I'i'.

i

. r. -Mr. Najm-us-Saqib Naib Qasid.

Muhammad Aarnir Naib-Qasid.
i:

2. Mr.
3. Mr. Ansar Iqbal Naib Qasid.

Mr, Gohar Zaman Naib Qasid.d.

recoimmended Mr, Najm-us SaqibThe committee
Naib Qasid for promotion'as Junior

Muhammad Aarnir Naib Qasid and Mr. Gohar Zaman
of Mr.. Ansar Iqbai Naib Qasid was

record'like mis-conduct, non punctuality/casual in

i

deferred-as.was not
Clerks, BPS-07, while the case 

suitable. Keeping, in view previous •/

'h

!?,r
V
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office duty and involvement in the wrongly insertion of mutation 

Record Keeper.'
in the record of Revenue

t :■

M

CHANGE OF PQST.S

)
i

cc
Consequent upon the promotion of.03 Naib Qasids to the post of'Junior,

Clerks, 03 posts omaib Qasids will become vacant which will be filled up by change/or.-!:;'

■ ■ posts of Chowkidars and Sweepers. '

'3i ..
,

< t

The house was infnnnt'.l (h.-ii !l nio Miiriiiin:; Nuiiiuly Mr. Uul Zamir 
, iMi.ui3t M,. Khulil ur-Kuhman working as Sweepers and One Mr. Muhammad Adil 

Chowkidar presently working as Naib Qasid in Deputy Commissioner Office, Swabi. '

;\i >l <

-i
i I

The committee recommended that posts of above mentioned Sweepers ' 
and Chowkidar may be changed to Naib Qasid. However, they will perform their duties ' 

the present posts,, till the arrival of incumbents of these posts.

%
r: :

on
^li::'iJ •

i

TicThe meeting ended with a vote of thanks from the chair. 1

'•
ffic• r-..

■ 13'
: iV,..-'-- jTii

f

f \\
\ 'i ;■■33;

ii';
'’Qrjr4

-

N \v*j4 • DtT{

AltannasIti.iJijj-ijua ADC Swabi Kh.iili l n;id VV;i.:.ir, AAC-I, tiwabi,' ■ , j;\ !.*s

! ;
■3:;

V
■ I • • :l,

'.Ii i
•1

Mr. Arshad Abbasi Assistant 

Representative, BOR Peshawar
i,-:di

53-r

I-/ I1,/ 1

fl?1

:■

Capt[R) Kamr^y-Ahmad Afridi 

Deputy Commissioner, Swabi.
: I

j•i:

I
j

{

V 1.•w
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>; ;(

■;
t

i

ri !;;
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subject to verification of their academic certificates from the concerned'Boards of ^ i 
Intermediate & Secondary Education. Haujevir /kt.y ^

;
<1

S.No Name of Official Designation Promoted as1 Mr. Najm-us-Saqib Naifa Qasid BPS-01 Junior Cierk BPS-07 ' i2 Mr. Muhammad Aamir Naib Qasid BPS-Q1 Junior Clerk BPS-07 '3 Mr. Gohar Zaman • Naib Qasid BPS-Q1 Junior Clerk BPS-Or '

erms~'&*~Qonditions. ;

; ;
1. They shaii be'on probation for a period of two years.
2, They wili get their pay at the minimum of basic 

including usuai ailowances as admissible under the rules!

;
pay. Iscales!•

!

:

i

EPUTYCO SIGNER,
i

■ ^ABl.; I

ii

OFFICE OF THE DEPUTY COMMISSrONFR RWARI "
.7M

;•
.;

•f ^;
Dated._2j^/03/2bl4.No, /DC(S)/EA/Misc<

Copy, forwarded to:- .'I
i

!
_ The Commissioner, Mardan Division Mardan. 

• 2.’The‘Secretary, Board of Revenue 
Peshawar.

3. The Additionai Deputy Commissioner,,Swalii.
4. The Assistant Commissioner, Swabi/Lahor
5. The District Accounts .Officer, Swabi.
6. Accountant Local for information &

i

Khyber Pakhtunkhwa: :

I
. t

I

l',-
necessary -action. He 

should also verify the academic certificates^ of the officials from 
the concerned Boards of Intermediate & Secondary Education 

7. Officials concerned. . '

i

r
i

;r SSIONER,

,*

D-d ^;

i .

;

i

:
j

!»•:



r

IN THE COURT OE COMMISSIONER MAllDAN DIVISION, MARDAR

Appel kmlNoor Said

Versus

RespoudeiUsDeputy Coiumissioner/Dislrici Collector Swabi etc.

Case No................
Dated of insliluiJoii: 
Dated ofDecisioii;

16/04/2014 
18/06/2014 ;

APPEAL AGAINST 'IHF. ORDER DATED 26/03/2014 OIMLUE 
DEPirrV COMIVllSSiONER/OlSTlUCT COLLECTOR SWABI, 6

: '■!

ii !■!ORDER:-
i

Through this single consolidated order, I will dispose of the above- 
noted appeal as well as liie Idllowing five (5) connected appeals as all these 
appeals have been lodged against a common 
question of law and facts.

1. ^Appeal No.
2. Appeal No.
3. Appeal No.
4. Appeal No.
.5. Appeal No.

1 :■

order which involves the common:

VS DC Swabi etc 
vs DC Swabi etc

/9RCC tilled Tilawat Shah Naib Qasid 
/9RCC tilled lyiusiitaq AhmadN/Qasid 
/9RCC tilled Mubamniad'Zahid N/Qasid vs DC Swabi etc 
/9RCC tilled Faqir HiussaiivNaib Qasid vs DC Swabi etc 
/9RCC titled Ansar Iqbal.Naib Qasid vs DC Swabi etc

Through all ilicsc appeals, the appellants have challenged the order'(kited 
• 26/03/2014 of the Deputy Comnii.ssioner/Di.slrici'Colleclor Swabi whereby the prc;u:ni 

respondents No.2 to 4 have been promoted (rom the posts of Naib Qasicls(Bj’.S-l) to the 
posts of junior clcrks(13PS-7). 1-ecling aggrieved thereby, the appellants have assailed the 
said impugned order betbre this court through the instant appeals. '

Appellants alnngwil.li their counsel, present. Representative of Dcpuiy "
Commissioner Swabi also present and he suhmilted parawise commenLs. K.cspomlenis 
No. 2 to 4 also present, repealed chances were given to them to produce tlieir counsel to 
argue the case and on 04/06/2014, last opportunity,was given to them to produce their 
counsel to argue the case on next date of hearing i.e. 11/06/2014 but on 11/06/2014 also 
they failed to produce their counsel. Hence, right of defence of said respondents No.2 to 4 

struck olf vide order sheet dated 11/06/2014. Arguments of the learned counsel (br 
the appellants heard and case t1ic tts well as parawise comments ot DC Swabi ihoronghly • 
perused.

V

!!;

t
i

was

and arguments advanced at the bar, itFrom perusal of record of tlie 
reveals that the appellants were posted as Naib Qasids BPS-2 and BPS-3 with respondent ;, ' 
No.l and they are stood at S.No.8, 10, 12, 13, 23, 36 of the seniority list circulated by DC 
Swabi vide circulated order dated 31/12/2012 vvhile the respondents No.2 to 4 namely

case

( . ;
Gohar Zaman, Muhammad Aamir and Najm-us^Saqib are stood at S.No.24. 26 and 34 
respectively as per the said seniority list. During the course of arguments, counsel for the

1 .

VContd...P/2
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■ ..- clerk BPS-5 should be appointed by pro.not.on ^ ^

■' hold the SSC second division and at least ,.ank senior to official in
per the explanation of the said rules, t ie o i appellants firther argued
BPS-1, irrespective of their length of sei . aa„:int shall be made
that as per Section 9 of Civil Seivant c , , aivii servants shall
on seniority cum fitness while m case of appoin me Representative of DC Swabi
be appointed on the basis of merit amongst the ca^di^te.R^^^^^^^^^^^^

. , produced working papers of uppelUnls as we ‘ ^ j j reveals ihatlhe
■: ■ Lviee books of appellants as well as of the respo dent No.2 to 4, wh ,, ,

in BPS-2 while respondents No.2 to 4 are in i3i o i i
i, the appellants are senior to

all these facts and

.r

Itelniofty U^l^y^ced by the representative of DC Swabi 

respondents No.2 to 4 but respondent No-UDC Swa ') 'as^gnoi^
peslondents No.2 to 4- were P-^^^^^^ ^^yy^i^lants'being 

clerks of BPS-7 vide the impugned ordei datea zo/u
seniors were ignored.

' l-':.
' j,

a

)'i
From the above discussion and record produce by tbe --R“

DC Swabi It is held that those candidates who are sen.or and 
■ .grade al Entitled for promotion to the post of,iunior clerk as per law and rides.

of 11,c above, the impugned order is against law and feels .4 the
aside and the appeals of the appellants are hereby accepted ■ 

conduct the DPC afresh keeping in view the Disliic I ■

■!

In view
case whjich is therefore set 
with the direction to DC Swabi to 
Ministerial Staff Rules'2001. No onlcr as to cost.

File be consigned to record after.necessai7 completionroom

/■

. Announced. lardan
18/06/2014 1
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MINUTES OF THE MEETING
:

The Departmental Promotion Committee meeting regarding promotion of 
Class-IV against the 20% reserve quota to the post of junior clerk BPS-11 was held on
11.06.2015 at 11 .AM in the office of the Deputy Commissioner Swabi.

■

I h1 The following attended the meeting.
i/ • 1. Mr. Matiullah Khan, Deputy Commissioner Swabi In chair

/
/• . 2. Mr. Qaiser Khan Assistant to Commissioner Mardan Member

3. Mr. Afsar Ali Shah Assistant Commissioner Swabi Member
fi
I;•

At the outset of the meeting the chairman welcomed the participants.
Thereafter agenda items were discussed at length and decisions taken.

The house was informed that there are 23 sanctioned posts of J/cIerk BPS 
(11) on the cadre strength of Deputy Commissioner Office Swabi. As per rules 80% (18 ,
posts) have already been filled by direct recruitment, while 20% (05 posts) by promotion ' ' ' ( 
from amongst the Qasids/ N/ Qasids and .other equalent posts having SSC 2'“* division 
qualification with at least three years service as such on the basis of seniority. Two posts ' ■ 
have been already filed up by .promoting 02 N/ Qasids as J/clerk. Thus three posts to be J 
filled up by way of promotion on seniority cum fitness. Eleven (11) eligible candidates .

called for test out of these 08 class-IVs .appeared. On queery Five (5) candidates 
told that they know computer while rest of the candidates stated that they are not i 
ccinputer literates, Test taken from those five (5) candidates. Out of whom One Naj 
usISaqib passed the test while rest of the candidates failed.

The failed candidates were however given an opportunity to improve their 
computer skill within two months,

V

;

were
t

[am- ■ii :y
;■

■; r

The committee recommended the promotion of Mr. Najam-us-Saqib to 
the post of J/clerk (BPS-11).2

The case of drivers for the grant of senior scales i.e BPS (06) and BPS I 
(07) respectively on completion of lOand 15 years service was discussed.However as per 
recommendation of the committee it was felt necessary/ advisable to seek an 
opinion/clarification fiom the provincial Government before any further proceeding. :

The meeting ended with a vote of thanks from the Chair. i-.

'I

/ f
f

I i

i

Afsar Ali Shah AC, Swabi 
(Member)

Mr. Qaiser Khatii (ACR
ACR (Rev), Represemative Commissioner 
Mardan Division, Mardan.
(Member)

/' ■ !.)

■i'

■! '

:■

•,*
;

Mr. MatiullahtKhaii DC, Swabi 
(Chairman) I*,

i I

;
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nFFICE ORDER
recommendation of the Departmental 

its meeting held on- 11-06-2015 Mr. Najam-us-Saqib
1 theConsequent upon

Promotion Committee in .
Naib Qasid (BPS-01) is hereby promoted as Junior Clerk BPS-11 (6600-460-2040

verification of their academic certificates fromwith immediate effect, subject to 
the concerned Boards of Intermediate & Secondary Education.

i

\
Terms & Condition.

1.I
: r1 He will be on probation for a period of two years.

2. He will get his pay at the minimum of basic pay scales including usual 

allowances as admissible under the rules.

I

i

1 f.

■I:
Deputy CoiVimissioner, 

Swabi.^

j

ntrcirF OF THF DEPUTY COMMISSIONER. SWABL
I-

i

/ 9S‘^ /DC/EA Dated /D /07/2015.No

Copy forwarded to the:-
1. The District Accounts Officer, Swabi.
2. The Assistant Commissioner, Labor.
3. The Accountant Local office Swabi.
4. Official concerned.

f

S'
0.

Deputy Commissioner/ 
Swabi.oii^

i

i
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IN THE COURT OF COMMISSIONER MARDAN DIVISION. MARDAN.

• AppellantMuhammad Zahid
Versus

Deputy Commissioner/District Collector Swabi Respondent

Case No................
Dated of institution: 
Dated of Decision:

27/07/2015
21/09/2015

APPEAL AGAINST THE ORDER OF RESPONDENT NO.l DATED
10/07/2015 WHEREBY RESPONDENT N0.2 IS PROMOTED FROM
NADI OASID BPS-1 TO THE POST OF JUNIOR CLERK BPS-IL
WHILE APPELLANT BEING SERVITOR BPS 2 THAN
RESPONDENT N0.2 IS IGNORED.

ORDER:-

Brief facts of the case are that the appellant was appointed as Naib Qasid iii 
BPS-1 on 28/08/1988. During the service seniority list of Naib Qasids of the Deputy 
Commissioner Office Swabi has been prepared and the name of the present appellant was 
placed on at serial No.l. a meeting of DPC for the promotion of class-IV against the 20% 
reserve quota to the post of junior clerks BPS-11 was held in the office of Deputy 
Commissioner Swabi on 11/06/2015 under the Chairmanship of Deputy Commissioner 
Swabi. In the said DPC one Najub ul Saqib Naib Qasid has been promoted to the post of 
junior clerk on 10/07/2015. Aggrieved with the said order, the present appellant has come 
to this court in appeal.

Applicant with counsel present and representative of Deputy Commissioner 
Swabi present and submitted comments for the department,, placed on file. Arguments of 
the li arned,counsel for the appellant heard. Record perused.

from the perusal of record it reveals that there are 3 posts are required to be 
filled up by the way of promotion on seniority cum fitness eleven eligible candidates 
were called for test out of those 08 class-IV appeared on query five candidates told that 
they know computer while rest of the candidates stated that they are not computer 
literates and only five (05) candidates give computer test. From those five candidates 
only one Najub iil Saqib passed the test while rest candidates failed.

Further more the department has given chance to the present appellant to 
improve their computer skill within two months.

Keeping in view above discussion I am of the considered view that there is 
no any force in present appeal. Hence, dismissed. No order as to costs.

JFy
File be consigned to record room after necessary completion

Commissioner Court 
Mardan Oivision r^larlJajiC.ite ot A[ipitca!ioii.fc?r.A./....„.. i—L.... tihAnsiOiUiCCd.L I'Jame nf /lyplitsn!

lirijeiit fee......

Si'in 111

21/09/2015



Muhammad Zahid Qasid (BPS-2) office of D.C Swabi
..................Appellant

VERSUS

1. D,C swabi
2. Najub U1 Saqib Naib Qasid Respondent

Appeal against the order of respondent Mo. 1 dated 10/07/2015 
whereby respondent No.2 is promoted from Naib Qasid )(BPS- 

» 1) to the post of Junior clerk (BPS-l 1) , while appellant being 
*^ervitor (BPS-2) than respondent No.2 is ignored, which is 

illegal, against law, rules, facts and violation of order/ judgment 
this Hon'able court dated 18/06/2014.

Respectfully Sheweth:

1. That appellant was appointed as Naib Qasid (BPS-2) vide 

order dated 28/08/1988.

2. That responded No. I prepared sonority list of Naib Qasid in 
which appellant name placed at serial No.l of said seniority 

list. (Copy of seniority Hat is attached as Anenx: "A’T-

3. That D.P.C for promotion of Naib Qasid / Qasid by respondent 
No.l on 06/03/2014 to the post of Junior Clerk (BPS-l 1) was 

held by respondent No.l on 06/03/2014 , whereby respondent 
No.2 along with other two Naib Aqsid/ Qasid were promoted 
from Naib Qasid to the post of Junior Clerk vide order dated 
26/03/2014. while appellant being servitor most and eligible for 
promotion was ignored. (Copy of order dated 26/03/2014 is 

attached as Annex: *'B'‘).

4. 'fhat feeling aggrieved, appellant Hied an appeal before the 
worthy commissioner Mardan Division Mardan, which was 
accepted vide order/ judgment dated 18/06/2014. with the 
direction to the responded No.l that it is held that those 4^0^^- 

candidati S who are sevior and possess (BPS-2) or higher grade 
entitled for promotion to the post of junior clerk (BPS-l 1_ 

per law and rules. (Copy of oider.' jiidginent is attached as
Annex: "C”').

are

/



5. That inspite of judgment passed by this Hon’able court and 
rules for promotion of Naib Qasid/ Qasid to Junior Clerk is 

available and clear direction issued by this Hon’able court in 
the light of promotion rules and service laws, respondent No.l 
was called D.P.C for promotion of Naib Qasid/ Qasid (BPS— 

2) to junior clerk on 11/06/2015 after one year , in which all 
rules and judgment of this Hon’able court is violated vide order 

dated 1 1/06/2015. (Copy of DPC dated 11/06/2015 is attached 
as Annex:

6. That on the wrong comments of D.P.C dated 11/06/2015, 
respondent No.2 is promoted from Naib Qasid (BPS-1) to 

junior clerk (BPS-11_ vide impugned order dated 10/07/2015, 
while appellant being senior most and eligible . for the 

promotion is ignored, which is illegal, against law, rules, facts 

and violation of order/judgment of this Hon'able court dated 
18/06/2014. (Copy of impugned order dated 10/07/2015 is 
attached as Annex: “E”).

7. That the impugned order of responded No.l dated 10/07/2015 

is illegal, against law and facts and violation of order/ judgment 
dated 18/06/2014 of this Hon’able court and appellant is 
entitled on the following grpunds:-

GROUNDS:-

Becaiise respondent No.l has violated the section-9 of civil servant 
Act, 1973 coupled with the appointment, promotion and transfer 
Rules 1989, because when competent authority passed any order 

against the finding of D.P.C , then he should explain reason for the 
same.

Because respondent No.l has violated their own rules, which is 
circulated vide letter dated 13/06/2006, whereby in para No.9 of 
said rule for promotion of junior clerk in column of remarks' 
(explained that BPS-02. would be considered seior taht Naib Qasid 
(BPS-01) but respondent No.l has ignored the same and on the 
basis of said rules this Hon’able court passed order/ judgment 
dated 18/06/2015. (Copy is attached as Annex: 'T”).

Because as per law and rules, prombtion of civil servant should be 
made on the basis of seniority- cum-fitness but respondent No.l 
has violated the same because appellant is senior than responded 
No.2 as per seniority list and service.

That appellant is serving as Naib Qasid BPS-02, while respondent 
N^ are serving as Naib Qasid (BPS-01) hence appellant is senior
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than respondent No.2 and appellant was recommended by 
Tehsildar/ Assistant Commissioner Lahore vide supplication dated 

29/01/2014./
/

'r;

It is, therefore, most humbly prayed that on acceptance of this 

appeal order of respondent No.l dated 10/07/2015 may please be 

set aside and appellant may please be promoted from Naib Qasid 

to the post of Junior clerk against the post of responded No.2 with 

all back benefits. Any othei- relief deemed fit imy aiao .be 

graciously awarded.

Dated
Appellant

Through
Yaqoob^ian Advocate 
Higlr^Court at Distt: Courts 
Nteraan

AFFIDAVIT j
That the contents of the appeal are true and correct to the best of my 
knowledge and belief

■ Deponent ^ ^

Date ol
oi ATT,

t:ame
fte.

hfii.Unifi't

Commissioner Court
MnrUr/n Qivfsioji

Ti ....
ull..-.-;

/
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!? MINUTES OF
HELD ON
rniVTMISSIONER PESHAWAR

I: ..

A meeting of Departmental Promotion Committee was held on 19/0^/2014.
Peshawar to consider

of Class-lV against the vacant post of Junior Clerk BPS-ll m the office
under the chairmanship of Deputy Commissioner

at 1 LOO AM 

promotion case 

of Deputy Commissioner, Peshawar.

The following attended:-

1. Syed Znhecr-ul-I.shim Shah, 
.Deputy Conunissioner, Peshawar Cliairman

Member
2. Mr.SharifulIah,

Superintendent Board of Revenue, 
Khyber PakhUinkhwa, I'cshawaf

Ml. Muiulii/. Aliumd;
Assistant Commissioner, Peshawar Member.i.

Peshawarthe' Assistant Commissioner
28 sanctioned posts of Junior

Opening the discussion,
Ihc Working Paper there arcinliinalcd dial as slalctl in

Clerks BPS-11 in the office of Deputy Commissioner. ^ ^
already been Itlled in and remaining 1 is vacant due to the 

the post of Senior Clerk on 31/12/2013. The said vacant post is fal i g 

promotion quota. As per llecruitmeut Rules 20% of die tot^ posts 

promotion from amongst the Class-IV on die basis of senrority cum it 

by inilial recruitment, the breakup of wliich is as under:- 

Total Sanctioned Posts of I/Clerk..

Peshawar out of which: 27 have

to be filled in by 

fitness whereas 80%
are

i
28

« <
22.00 
06;001-j. 80% quota resewed for imlial

II) 20% quota reserved for promotion amongst -Class IV 

The Departmental Promotion Committee examined service ^

„« c,»-iv uP-. —
Kl.n, SemorNa,b Qosid (BPS-PD 6. P«»““ “ “” ??« " ^ .

i 1) on regular basis and recommended him as such>

Meeiing ended with the vote of tlianks.

V V

records ,bf all

O: K

(r^Mta^Ahmad)7 

Assistant Commissioner 
Peshawar 
(Member)

/ ///'iV
(Sjjai’ifulTah)

Superintendent, l^oard of Revenue, 
Kliyber Pakhtunkhwa, Peshawar 

(Member)
;■

bi
Commissioner, Peshawar 

' / . (Chairman)
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OFFICE OF THE
DEPUTY COMMISSIONER 

■PESHAWAR V;'
Dalcci Posh, iho 1 1

OrnCK ORDKR: •r

nx^Y \ i:No. /DClPj.'HA. Oil ilie rcconimciidaLion of Ocpan'iir.'iiUil

uad.
ICO horcby promoted as Juniur Clerk.I)

i

Selection CommiUee hold on 19/U8/20 U..Mr. Nasir Khan S/0 Wall MuhJh; 
Naib Qasid (Bl^S-02) of this ofn

\

K
with ininicdiale clTccl.

,U.

\_
On promotion the.above ollicial will remain on probation lor 

a period of one year in terms of Section 6(2) of Khyber PaklUunkhwdU'ivil 

Servant Act, 1973 read with Khyber Pakhtimkhwa Civil Servant 

Promolion/'lVansrcr) Rules-1989.

■

(/\ppoinlmenl/

■'o -

I

Deput}’ Conyiiiis.sinTu-r

Encisl: No.
■\ \

Copy forwarded to the: •

Accoujiiam General, Kliyber Pakluunkhwa, Peshawar.
Scciciaiy, Board orRc\’cnae, b.state and Ro\'enue Deparmicnk Khj'ber 
Pakhlunkhwa, Peshawar alon^wiih copy ormimiics ormceliii-. ! yh
Additional Deputy Commissioner, Pesluf^var.
Assistant Commissioner. lYsshawar.
Accounts Ofileer. Budyrei and Accounts Section DC Ofll 

. neces^sary action.
_Mr. Nasir Kn.-iii S/0 W'lih Muhammad.

Persontil Pile''Ornce order bile. .

1.
0

.)
V

j. *

4. ii

5. Peshawar lor furtlicrice
5

\I
I

OcjuRyjtAnrnms.sioiier j 
Peshawar t

k
} \

a

f

A /y 1:

:'P

' i ::
I •

•s'-
i'.

;
.0:r
r

i

:
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SI-mRF THF, HONORABLE COURT OF REGISTRAR KHYBERPAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR i :

'5

Appeal No.12^3/15 

Appellant ; ■ :

Muhammad Zahid

Naib Qasid (BPS-02) Office ofDCSwabi.
IVersus

i \

1. Deputy Commissioner, Swabi.
2. Commissioner Mardan Division Mardan.
3. Najum-us-Saqib (Naib Qasid) Office of the Deputy Commissioner Swabi.
4. Board of Revenue through Senior Member Board of Revenue.
5. Secretary Finance, Civil secretariat, Peshawar 

Appeal under section 4 of the Service Tribunal Act, 1974 against the order dated 
21/09/2015 of respondent No.2 where by departmental appeal filed by the appellant 
against the order dated 10/07/2015 of respondent No. 1 was dismissed.

!

Respondent.

* i
i

Reply/written comments on behalf of Respondent No.l,2,4 & 5.
!

PRILIMARLY OBJECTIONS.
i '

1. The appellant has no cause of action/ locus standi to file the present appeal..
2.. The present appeal is badly time barred.
3.. .The appellant has concealed the material facts from this Honorable\Tribunal

whence liable to be dismissed. , , . j :
4. The appellant hasmot come to this Honorable Tribunal with clean hands.
5. That the appeal is bad for mis joinder and non joinder of necessary partie^.
6. 'That the present appeal is barred by law.
7. That the present appeal is bad in its present form hence not maintdihable and

liable to be rejected with special cost . ........ ^ .
8. Respondent No.l issued the promotion order after completion of gll ’coda! M;

formalities. I

►

I

I

I

FACTS
1. Correct The appellant was appointed as Naib Qasid (BPS-02) vide order dated.

'[ 28-08-1988.
2. Correct Hence no comments.
3. On the recommendation of DPC held on 15-12-2015, the appellant has^ since been

promoted as Junior Clerk [BPS-11] against the 33% reserve quota ofclass-lV vide 
order No. 3547/DC[s]/EAdated.31-12-2015 [Copy attached). I , .

4. As stated in para No. 3 above.

;

; !' 'i

I . !
I ;

I

\J



I

. :/ '
5. Incorrect No violation of rules/ law has been committed in the appointment/ 

promotions of Junior Clerk. The process was transparent and merit based.
6. Correct to the extent that the appeal was dismissed but on merit ; ,| j
7. Incorrect The appellant has no cause of action and locus standi to file the mutant 

appeal

GROUNDS

V ii

!

Incorrect. Both the orders issued by Respondent Not and 2are legal lawful and 

according to rules.
B. Incorrect No violation has been

A.

committed in the entire process, of ' .

selection/promotion. 1
C The appellant has been promoted as Junior Clerk (BPS-11) against 339^o

quota for class-IV employees. He is no more affectee.
. D. As stated in para-B above.

'f

reserve i;;.

!i.E. No.comments.

Ii ;
the appellant has since been promoted to the post

value for trial before the
; In view of the above, facts 

of Junior Clerk (BPS-11), therefore this appeal have 
Honorable Tribunal Hence the instant appeal may kindly be filed please. |

as
no

j

ior Member I
14^.

Secretary Finance 
Khyber Pakhtunkfma, Pe0

!.. .

.warBoard of Revenue, Peshawar 3-
:

Deputy^ Timissioner, \

M i:.:isiionerCom
Mardan Division Mardan

•;

CERTIFICATE.

and correct accordirw toCertified that all the contents of the reply are true 
knowledge and no facts have been concealed. ("

lent' \
;*c

■

. r f ■

^ '
\ •:\

'.j\
5 '\

yi



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
■‘i •

! .. •

No. 2362 /ST Dated 31 710/ 2017

To
The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: - JUDGMENT IN APPEAL NO. 1283/2015. MR. MUHAMMAD ZAHID.

I am directed to forward herewith a certified copy of Judgement dated 
26.10.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above \ r-

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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>{•BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL, ’

PESHAWAR
. > ;

/15Appeal No.

" ii;
(Petitioner)

VERSUS 1
i

Deputy Commissioner Swabi and others

[Respondents) li

Application for correction of mentioning the correct 

date which is 10.07.2015 which is inadvertently 

mentioned as 16.07.2015 in the main appeal of the 

appellant.

i
i

Respectfully Sheweth,

That the above titled appeal is pending adjudication before 

this honourable court which is fixed for today i.e-
1]

04.07.2017.

That inadvertently the date of order of respondent. No. 1 

was mentioned as 16.07.2015 instead of 10.07.2015 which

2)

is clerical mistake.

That there no legal bar in rectifying the correct date as 

10.07.2015 in main appeal.

3)

It is, therefore, most humbly prayed that the instant 

application may kindly be accepted.

Petitioner
Through

Kalemn ullah
Advocates High Court, 
PeshawarDated: 04.07.2017



BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. 1283/15

Muhammad Zahid

[Petitioner)

VERSUS

Deputy Commissioner Swabi and others

[Respondents)

Rejoinder to the Para-wise comments filed by 

the respondents.

Respectfully Sheweth,

Reply to the preliminary objections:

1] Para 1 of preliminary objection of comments is incorrect, 

against law and facts, hence denied. In reply it is submitted 

that the appellant has got every much cause of action. 

Furthermore appellant has also got the locus standie to file 

the present appeal, whereas the respondents have got no 

right to deny the claim of the appellant, detail has been 

given in the main appeal.

2) Para 2 of preliminary objection is incorrect, against law and 

facts. Appeal of the appellant is well within the time.

3) Para 3 of preliminary objection is incorrect, against law and 

facts. In reply it is stated that the appellant has not



concealed anything from this honourable tribunal and has 

detailer mentioned the whole facts before this honourable 

tribunal in the shape of appeal, whereas the respondents 

have concealed material facts from this honorable tribunal 

as respondents are trying to protect blue eyed person by 

infringing valuable and constitutional right of the appellant.

Para 4 of the preliminary objection is incorrect, in reply it is 

submitted that the respondents have not come to this 

honourable tribunal with clean hands, whereas the 

appellant has come to this honorable court with clean 

hands.

4]

5) Para 5 of the preliminary objection is incorrect, in reply it is 

submitted that all the necessary and formal parties are 

made parties to the instant appeal.

Para 6 of the preliminary objection is incorrect, appeal of 

appellant is not barred by law but within time.
6)

7} . Para . 7 of preliminary objection is against law and facts, 

hence denied. In reply it is stated that present appeal is very 

much maintainable and there is very chance of success, as 

respondents have already admitted claim of appellant by 

promoting the appellant to post of Junior Clerk BPS-il ariH 

now the only remedy sought by appellant against 

respondents is with regard to seniority, hence appellant is 

entitled to special cost against respondents.

8) . Para 8 of the preliminary objection is against law and facts. 

In reply it is stated that the mandate of the law on the 

subject has been sheerly violated by respondents. As 

respondent No. 1 issued promotion order to respondent No. 

3 in sheer violation of the law since respondent No. 3 was 

Junior to appellant, therefore appellant is entitle to be 

promoted to the post of ahead respondent No. 3, is listed
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RFFORE THF HONOURABLE 

KHYRRR PAKTHUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No. 1283/15

Muhammad /ahid

[Petitioner]
i-'
i ■

• *:.r-
VERSUSii

Deputy Commissioner Swabi and others

[Respondents]

Rejoinder to the Para-wise comments filed by 

the respondents.

Respectfully Sheweth,

Reply to the preliminary objections:

Para 1 of preliminary objection of comments is incorrect, 

against law and facts, hence denied. In reply it is submitted 

that the appellant has got every much cause of action. 

i■'lll•lhel•^:OI•(‘ appi'llanl has also gol llu' locus slaiuhe to file 

the present appeal, whereas the respondents have got no 

right to deny the claim of the appellant, detail has been 

given in the main appeal.

l-’ara 2 o ' preliminary objection is incorrect, against jaw and 

facts. Appeal of the appellant is well within the timp.

Para 3 of prctilhinary objection is incorrect, against law and _ 

I'acts. In vcp\y. it is stated that the appellatU has not
5)

1
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>-
concealed anything from this honourable tribunal and has 

dctailer mentioned the whole facts before this honourable 

tribunal in the shape of appeal, whereas the respondents 

have concealed materiaf facts from this honorable tribunal 

as respondents are trying to protect blue eyed person by 

infringing valuable and constitutional right of the appellant.

// .

Ihira 4 of the preliminary objection is incorrect, in reply it is4}

submitted. that' the' respondents have not come to this 

honourable" tribun^yl, with clean . hands, whereas the 

appellant has come to this honorable court with clean

Vt •

hands.

i4u'a 5 of the prelimina.ry objection is incorrect, in reply it is 

submitted that ail the. necessary and formal parties are 

made parties to the instant appeal.

I’.ir.i (-) of [lie pic'liinin.iry obji'ction is incorrect, aiipeal oi 

appellant is ndt barred i)y law but within time.

7) . Para 7 of pi'climinary objection is against law and facts,

hence denied. In reply it is stated that present appeal is very

much maintainable andi there is very chance of success, as
'7 . ' ' ■

respondents have already admitted elaim of appellant by

promoting the appellaqt to post of Junior Clerk BPS-l] and

now the only remedy sought by appellant against

respondents is with regard to seniority, hence appellant js

('iitillc'd lo spt'cial cost against resjiondents.

81 . Para 8 of the preliminary qbjection is against law and facts, 

In reply it is stated tfjat the mandate of the law on the 

subject has_ been sheerly violated by respondents. As 

respondent No. 1 issuetj prpino.tion order tp.-re.sppndent No. 

3 in sheer vidlatidh.fof fhe law since respondent No. 3^ was 

junior to appellant,' therefore appellant is entitle fp be 

promoted to the post of ahead respondent No. 3, is listed

a]
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i

■ f

;»
. .. •• senior to^ resp.ondent no

paras.

. 3, detail has been given in above
\

On I'acLs:

Para 1 of the facts of comments needs no reply.1.

Para 2 of the facts of comments also needs no reply.2.

Para 3 of the facts of comments is ambiguous, however in 

reply it is stated thik respondents have concealed material 

facts from this honourable tribunal, neither respondents 

have not properly replied. Para 3 of the appeal, which is very 

much dear, comprehensive in its contents as respondents 

violating the law on subject and statutory rights of the

appellate by promoting respondent No. 3 who is junipr to
}

appellant and as ppr law appellant needs to be proinoted 

ahead of respondent No. 3.

3.

Para 4 of the.facts of comments are ambiguous, white para 4 

of appeal is very much.clear and comprehensive.

! 4.

Para 5 of the facts oikomments is incorrect whereas Para 5
.,y-; ■ v ,

ol appeal iycorrect.i-jeahand comprehensive. ■■
3.

Para 6 of the facts of the comments is correct to the extent 

ol' dismissal of. appeal.'while rest of the para is incorrect 

while I'espondent-Na 2 dismissing departmental appe.al of 

the appellant, altogether ignored, law and rules on subject, 

which favoured case of appellant.

6.

Para 7 of the comnyents is incorrect, while Para 7 of appeal 

is correct. As aiii^o'ilant has got every cause of action and 

locus standie to file an appeal as respondents have ignored
: • c.

slal.iiloiy I’ighls of (he amJellant. l•■u[■thL'I■m(^^c, claim ol tl 

appellant has been acknowledged by respondents latrp- on

7.

\
:?■
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31.12:20153547/DC(,S]/EA dated 

of; appellant Is that junior official had
issuing Office Order No.

IMdW only grievance
romoted ahead of appellant which is

Statutory rigllts

sheer violation
• been p 

of his
appellant be listed Senior to

be rectified andwhich need to
respondent No. 3.

fin (bounds:

!r IS incorrect, while Para A of
Para A of ground phcomments 

appeal is correct.
A.

‘

is incorrect, while Para B pf
H. Para B of ground of comments

appeal is cort ecf.

while Para C ofis incorrect,C of ground of comments 

ppeal is correct.
ParaC.

a

is incorrect, while Para D olI'ara D of ground of comments is 

appeal is con ect.
1).

d of comments is incorrect, while Para E of
ly ' Para Bofgroun

appeal is correct.

on acceptance 

kindly
pst humbly prayed that

It is, therefore, mi
-.1.3 appeal of the appellant ma,

„„ ncceptecl a„h the appellant may KintHy be plafeh ■
,m,i.,t,tvh»tal,e„.lnf,esponhentNo.ha„dal,.h.lbnclt

henefitn may als, be granted in fa.our of the appe) an .

Petition^

iflmdugh
KaleemWal^
Advocate High Court, 
Peshawar

Dated: 04.07.2017 • 'N
ofi„y,™,.,n el my client 1 certify that ^^.en

,„,c ami conKt ihe I'e.h of my knowledge, i xli.,('crtlficatm As per

rejoindei are
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BEFORE THE HONOHRARI K
KHYBER PAKTHUNKHWA SERVICE TRlRIfNAI-

PESHAWAR

Appeal No. 1283/15

Muliaininad Zahicl

[Petitioner)T\

VERSUSy

Deputy Commissioner Swabi and others

[Respondents]

Rejoinder to the Para-wise comments filed by 

the respondents.

Kespectliilly Sheweth,

Reply to the preliminary objections:

1] Para 1 of preliminary objection of comments is incorrect, 

against law and facts, Hence denied. In reply it is submitted 

that the appellant has got every much cause of action. 

Rurthermore appellant has also got the locus standie to file 

the present appeal, whereas the respondents have got no 

right to deny the claim of the appellant, detail has been 

given in the main appeal.

Para 2 of preliminary objectipn is incorrect, against law and 

facts. Appeal of the appellant is well within the time.

Para 3 of preliminary objection is incorrect, against law and 

facts. In reply, it is stated that the appellant has not



IT

concealed any.,..,,, „„„„„ad,e ccibana,

;;;; ■; before „.,s b.„.„ra,.,e

in the .shape of appeal, whereas the 

concealed

cespondents’
'nfrinain^ valuable ;ind

J and has

f'espondents 

this honorable tribunalJ materiaf facts from 

ttying to

c()n.sli(ij(i()jj;||

as are piotect blue eyed person bv 

appellant.

hara 4 of the preliminary tobjection 

■^'ubmitted that the 

bonourable ; 

appellant has 

Jiands.

IS incorrect, in reply it is 

not come to this 

whereas the 

court with dean

respondents have
tribunal with clean hands, 

come to this honorable

Para of the preliminary objection is incorrect

^■ubnntted that ail the necessary and formal 

made parties to the instant appeal.

, in reply it is 

parties are

0 fara 6 of the 

appellant is
preliminary objection is i

IS incorrect, appeal oi
not barred by law but Within time.

7] Para 7 of 

Pence denied, 

m Lich

preliminary objection is
against law and facts.

'n reply it is stated that p 

maintainable and there is
resent appeal is very

very, chance of success, as
respondents have already admitted claim

of appellant by 

post of junior Clerk BPS-11 and 

sought by appellant

promoting the appellant'to
now the only remedy

againstrespondents is with regard to seni
seniority, hence appellant is

entitled to special cost against respondents.

II) faraSofthe

reply it :

subject has been

preliminary objection is
against law and facts, 

of the law on the

hy respondents.

In
IS stated that the,^mandate

sheerly violated
respondent No. 1 issued promoti
3 in

As
on order to respondent No. 

respondent No. 3
■sheer violation of the law

since
Junior to was

appellant is entitle to be 

respondent No. 3, is listed

appellant, therefore
promoted to the post of ahead

a
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senior to respondent no. 3, detail has been given in above 

paras.
I
i

Oil l-acts:

1. Para 1 of the facts of comments needs no reply.

Para 2 of the facts of comments also needs no reply.

Para 3 of the facts of comments is ambiguous, however in 

leply it is stated that respondents have concealed material 

lads Ironi this honourable tribunal, neither 

have not properly replied Para 3 of the appeal, which 

much clear, comprehensive in its contents as respondents 

violating the law on subject and statutory rights of the 

appellate by promoting.respondent No. 3 who is junior to 

appellant and as per law appellant needs to be promoted 

ahead of respondent No. 3.

S

1 f
!■

.3.

respondents

IS very

A. Para 4 of the facts of comments ambiguous, while para 4 

of appeal is very much clear and comprehensive.
are

r I aia 5 of the facts of comments is incorrect whereas Para 5 

of appeal is correct, clear and comprehensive.

6. Para 6 of the facts of the comments is correct to the extent 

of dismissal of appeal while rest of the para is incorrect 

while respondent No. 2 dismissing departmental appeal 

the appellant, altogether ignored law and rules
of

on subject.
which favoured case of appellant.

7. I'ara 7 of the comments is.'incorrect, while Para 7 of appeal

is correct. As appellant hbs got e\fery cause of action and 

locus standie to file an appeal as respondents have ignored
statutory rights of the appellant. Furthermore, claim of the 

appellant has been icknowlcdgcd by respondents latei ■ on



1
s

issuing Office Order N().'3547/DC(S)/EA dated 31.12:2015 

Now only grieveuice of appellant:is that junior official had 

been promoted ahead of appellant which is sheer violation 

of his statutory rights; which need to be rectified and 

appellant be listed Senior to respondent No. 3.

!
1

On Grounds:

Para A of ground of comments is incorrect, while Para A of 

appeal is correct.

A.
i

i
s.

P. Para B of ground of comments is incorrect, while Para B of 

appeal is correct.

•i

Para C of ground of comments is incorrect, while Para C of 

appeal is correct

C.

Para D of ground of comments is incorrect, while Para D of 

appeal is correct.

1).

Para B of ground of comments is incorrect, while Para E of 

appeal is correct.

It is, therefore, most humbly prayed that on acceptance 

of this rejoinder the appeal of the appellant may kindly 

be accepted and the appellant may kindly be placed in 

seniority list ahead of respondent No. 3 and all the back 

benefits may also be granted in favour of the appellant.

Petition^

Through
Kaleem
Advocate High Court, 
PeshawarD.ilod: 04.07.2017

4 ^

Ciertificate: As per instruction of my client 1 certify that the content^of 

l ojoindcr are true and correct the best of my knowledge, i NjoXy



senior to respondent no. 3, detail has been given in above

paras.

On Facts:

Para 1 of the facts of comments needs no reply.

Para 2 of the facts of comments also needs no reply.2.

Para 3 of the facts of comments is ambiguous, however in 

reply it is stated that respondents have concealed material 

facts from this honourable tribunal, neither respondents 

have not properly replied Para 3 of the appeal, which is very 

much clear, comprehensive in its contents as respondents 

violating the law on subject and statutory rights of the 

appellate by promoting respondent No. 3 who is junior to 

appellant and as per law appellant needs to be promoted 

ahead of respondent No. 3.

3.

Para 4 of the,facts of comments are ambiguous, while para 4 

of appeal is very much clear and comprehensive.

4.

Para 5 of the facts of comments is incorrect whereas Para 5 

of appeal is correct, clear and comprehensive.

5.

Para 6 of the facts of the comments is correct to the extent 

of dismissal of appeal while rest of the para is incorrect 

while respondent No. 2 dismissing departmental appeal of 

the appellant, altogether ignored, law and rules on subject, 

which favoured case of appellant.

6.

Para 7 of the comments is incorrect, while Para 7 of appeal 

is correct. As appellant has got eyery cause of action and . 

locus standie to file an appeal as respondents have ignored 

statutory rights of the appellant. Furthermore, claim of the 

appellant has been acknowledged by respondents later on

7.
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issuing Office Order No. 3547/DC(S]/EA dated 31.12'.2015 

Now only grievance of appellant, is that junior official had 

been promoted ahead of appellant which is sheer violation 

of his statutory rights which need to be rectified and 

appellant be listed Senior to respondent No. 3.

On Grounds:

A. Para A of ground of comments is incorrect, while Para A of 

appeal is correct.

B. Para B of ground of comments is incorrect, while Para B of 

appeal is correct.

Para C of ground of comments is incorrect, while Para C of 

appeal is correct.

C.

Para D of ground of comments is incorrect, while Para D of 

appeal is correct.

D.

B. Para E of ground of comments is incorrect, while Para E of 

appeal is correct.

It is, therefore, most humbly prayed that on acceptance 

of this rejoinder the appeal of the appellant may kindly 

be accepted and the appellant may kindly be placed in 

seniority list ahead of respondent No. 3 and all the back 

benefits may also be granted in favour of the appellant.

Petitioner

Through
Kaleem
Advocate High Court, 
PeshawarDated: 04.07.2017

Certificate: As per instruction of my client 1 certify that Hie cpnten^of 

rejoinder are true and correct the best of my knowledge.



f
Application in Service Appeal No. 1283/2015 
Muhammad Zahid Vs. Deputy Commissioner, Swabi etc.

Mr. Kaleem Ullah, Advocate, counsel for the appellant 

submitted application for correction of name of counsel for 

the appellant in the judgment dated 26.10.2016 in service 

appeal No. 1281/2015.

17.11.2017

Application is accepted and in the afore mentioned 

judgment name of the counsel for the appellant may be read 

■ and considered as “Kaleem Ullah Advocate” instead of Mr. 

Munsif Saeed, Advocate. File be consigned to the record 

room.
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BEFORE THE HONOURABLE ^atcci

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Muhammad Zahid
(Appellant)

^ CLssa-mI- '^kX

VERSUS

eputy Commissioner Swabi and others
(Respondents)

JSt

nV'i^ :>
Application for correction of Clerical Mistake 

reaardina mentioned the name of petitioner’s counsel

Respectfully Sheweth,

I) That the above noted appeal was decided by this 
honourable tribunal vide order and judgment dated 
26.10.20]/.
That learned counsel for the appellant Mr. Kaleem Ullah 
Advocate argued the instant appeal but inadvertently 
name of Mr. Munsif Saeed Advocate now Civil Judge 
was mentioned as counsel for the appellant.
That due to the above said reason the name of the 
appellant’s counsel Mr. Kaleem Ullah Advocate may 
kindly be mentioned in the order and judgment dated 
26.10.2017 of this honourable tribunal.

2)

3)

If is, therefore, most humbly requested that on 

acceptance of instant application, the name of 

appellant's counsel Mr. Kaleem Ullah Advocate may 

kindly be inserted in place of Mr. Munsif Saeed 

Advocate in the above mentioned order of this 
honourable tribunal.

Appellant
Through

Kaleem Ullah 

Advocate High Court, 
Peshawar

Dated: 09.11.2017
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Appeal No. 1283/2015 7."

10.11.2015Date of Institution ... 

Date of Decision

5
i

/j,\26.10.2017 .X

1
wabi.

••• (Appellant)

VERSILS

• Deputy Commissioner, Swabi and others.
(Respondents)

MR. MUNSIF SAEED, 
Advocate For appellant

MR. MUHAMMAD JAN, 
Deputy District Attorney,

... For respondents.

MR. NIAZ MUHAMMAD KHAN
mr.gulzebkhan, chairmaiAi

MEMBER Esrso
S

.lUPGMFNT

MAZdnUIHAMMADlCHAN rwArPHA|,f 

learned counsel for the parties heard and record perused.

FACTS

The appellant

Naib Qasid right from 1988. 

despite his seniority at S.No. 1 he

Arguments of tlie

2.
was serving in the office of Deputy Commissioner .Swabi as 

That on 10.07.2015,

was ignored and respondent No. 3 who 

.i>'nior to him was promoted. Against this order, the appellant filed hi

a promotion order was made and

was

is departmental
appeal before the Commissioner, Mardan Division on 27.07.2015 which was

m



1

. I .09.2015 and thereailer the appellant filed the present service appealr
.jn 21

10.11.2015.y/l

ARGUMENTS.

The learned counsel for the appellant argued that according to the method

reserved for promotion from Qasid and holders of 

in 2”^* division and having at least 3 years

was not

j.

of recruitment 20% seats were

equivalent posts who possessed S.S.C

service as such. That the appellant tulfiUed the said qualUicalion but 

promoted on the ground that he could not qualify the test conducted for promotion 

learned counsel for the appellant referred to the promotion andby the DPC. The

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

test shall be conducted for promotion. He 

the authority has promoted the appellant to the position of 

15.12.2015 without improvement in qualification of the appellant.

J has specifically been mentioned that 

further argued that now 

Junior Clerk on

no

On the other hand, the learned Deputy District, Attorney argued that the

rightly promoted on the
4.

appellant was rightly ignored and respondent No. 3 

ground that as per qualification mentioned in Column No, 3 of method ot

was

recruitment (which was a necessary qualification for promotee candidates to have

the DPC, the appellant had nospeed of 30 words per minute) and that as per 

. knowledge of computer and tying. He further argued that the appeal of the appellant

the appellant has been promoted as Junior Clerk on
attestedhas become infructuous as

15.12.2015.

CONCLUSION. ; . Kl;yV'e-\Service liPeshawar
of the learned Deputy District Attorney regarding

lal,i'CUi

The arguments

qualification in column 3 of the method of recruitment is not convincing because in

for initial recruitment and not Tor promotion. For

5.

column 3 the qualifications are



3
V

promotees the qualification and length of service has been given, in column No. 5
«is SSC 2"^'division with 3 ve

years length of service. The policy of selection for 

recrintments issued by the Provincialpromoiion/initial

clearly states that there shall be 

grade 16 and the

Governjneiu 11.2.1987•If

test for promotion tono
any post in a grade below 

the basis of servic
promotion shall be determined on

e record i.e.seniority-cum-fitness. So far as the arguments of the learned 

appeal becoming infructuous i
Deputy DistrictAttorney regarding the 

appellant i
- IS concerned, the prayer of the 

seniority as well when he
IS not only for his promotion but

■' ..w
was not 

n, this Tribunal 

wrongly ignored at the relevant timp

of the above discussio
reaches the conclusion that the appellant was

- time

his place. At present he has 

position, this Tribunal

and respondent No. 3 should not have bee 

already been
n promoted in

promoted and keeping in views the latest 

appellant to theaccepts the appeal of the
extent of granting him seniority. His

seniority should be reckoned fr 

position. Parties
10.7.2015 and he should bom

e placed at his due 

consigned to the record

1.are left to bear their ovown costs. File be
room.
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