BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
Appeal No. 1283/2015

Date of Institution ... ~ 10.11.2015

Date of Decision ...  26.10.2017

: ~ Muhammad Zahid (Qasid BPS-02) office of the Deputy Commissioner, Swabi. A

... (Appellant)
VERSUS
1. Deputy Commissioner, Swabi and others. (Respohdé'nt’s)
MR. MUNSIF SAEED, ‘ 5 ... Forappellant
Advocate o
MR. MUHAMMAD JAN, -
Deputy District Attorney, ... For respondents.
‘MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. GUL ZEB KHAN, MEMBER
- JUDGMENT
NIAZ MUTHAMMAD KHAN, CHAIRMAN. - Arguments of the
learned counsel for the parties heard and record perused.
FACTS
2. . The éppellant‘was serving in the -office of Deputy Commissioner Swabi as

Naib Qasid right from 1988.'That on 10.07.2015, a promotion order was made and
despite his séniority at S.No. 1 he was ignored and respohdent No. 3 who was
A Junior to him was pfomote'd. Against this order, the appellant filed his departmental

appeal before the Commissioner, Mardan Division on 27.07.2015 which was



rejeéted on 21.09.2015 and thereafter the appellant filed the present service appeal
on 10.11.2015.

ARGUMENTS.

3. The learned counsel for the appellant argued that according to the method
of recruitment 20% seats were reserved for pfomotion from Qasid and holders of
equivalent posts who possessed S.5.C in 2™ division and having at least 3 years’

service as such. That the appellant fulfilled the said qualification but was not

- promoted on the ground that he could not qualify the test conducted for promotion

by the DPC. The learned counsel for the appellant referred to the promotion and

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

" has sp'eci.ﬁcélly been mentioned that no test shall be conducted for promotion. He

further argued that now the authority has promoted the appellant to the position of

- Junior Clerk on 15.12.2015 without improvement in qualification of the appellant.

4. On the~othé£ hand, the . learned Deputy District Attorney argued that fhe '
app_ellant‘w'as rightly ignored and respondent No. 3 was rightly profnoted on the
ground. that as -per- qualiﬁ.cation- mentioned in Column No. 3 of method of
recrﬁitment (which was a necessaryvqualiﬁcation for promotee candidates to have "
speed of 30 words per minute) and that as per the DPC, the appellant had no
kndwledge {of computer and tying. He furfher érgued that the appeal of the ’appellant
has becéme infructuous as the -appellant has been pro-m('-)ted as Junior Clerk on

15.12.2015.

CONCLUSION.
S. The arguments of the learned Deputy Districf Attorney regarding

qualification in column 3 of the method of recruitment is not convincing because in

column 3 the qualifications are for initial recruitment and not for prOmotioh. For




promotées the qualification and length of service has been given in column No. 5

which isl SSC 2™ division with 3 years length of service. The policy of selection for

promotion/initial recruitments issued by the Provincial Government on 11.2.1987

clearly states that there shall be no test for promotion to any post in a grade below

grade 16 and the promotion shall be determined on the basis of service record i.e.

: seniority-cufn-ﬁtness. So far as the arguments of the learned Deputy District

| Atforney regarding the appeal becoming infructuous is concerned, the prayer of the

appellant is not dnly for his promotion but seniority -as well when he was not
proAmoted at the relévant time. In view of the above discussion, this Tribunal

reaches the conclusi(_)n that the appellant was wrongly ignored at the relevant time

~and respdhdent No. 3 should not have been promoted in his place. At present he has

'already beeri promoted and keeping in views the latest position, this Tribunal

accepts the appeal of the éppellant to the extent of granting him seniority. His
seniority should be reckoned from 10.7.2015 and he should be placed at his due

position. Parties are left to bear their own costs. File be consigned to the record

room.

_ (NIAZ MU VIAD KHAN)
k/@ CHAIRMAN
(GUL-ZEB KHAN)
MEMBER
ANNOUNCED

26.10.2017 -
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09. 04.07.2017 - Counsel for the appellant and Mr. Usmen ‘Ghani District Attorney for the
‘ respondent present. Counsg. for the- appellant submltted rejoinder alongwith
ectins .

miscellaneous application for o;ea&on of date in the metno of appeal which is plaoed on

" file. To come up for arguments on 26.10.2017 before D. B

\ N
. \ -
(Muhamigd\Hamid Mughal)
. ' Member
(Gul Zgh Khan)
" Member
26.10.2017 Counsel for the a]ﬁpellant and ‘Mr. Muhamniad Jan,
Deputy District Attorney for the respondents presnt. _
. Arguments heard and record perused. | '
. &F; This appeal is accepted as per our detailed judgment of
} today. Parties are left to bear their own costs: File be

consigned to the record room.

hﬁ@

ANNOUNCED
26.10.2017




0.08.2016 Appelant

o/
03.11.2014

06.03.2

Assistant a]orilgwith Mr.

case. Request accepted.

Q17

for réespondents
|
General Strike

. f;i
(ASHFAQUE T4
MEMBER

.+ "arguments on 03.1 1.2016 before D.13.

MEMBER

in person and |
Cod i

Mr. Bakbtiarullah,. Assistant

“alongwith Additionail AG fcf)r respondents  present.  None
bresent on hehalf of iorivatc rcis;)ondcm‘ No. 3. Proczeded ex-
,'iaarlc. Written reply 0:1_] behalf of respondents No. 1, 2, 4 and 5
’ $11b111jtlcd, i)ost’ of Rq 500/- also paid and receipt thereol

obtaincd from appellant. To comc up for rejoinder and
| .

|

|
B i
i

Mr. Kalimullah, Advocate fbr the apﬁellant and Mr. Baklitigfullah,
Muhammad Jan, iGP for respondents present.
Learned couns;el for the appellant requested for adjournment to prepare the

To come up for rejoinder and arguments on

£-3:/7 befére D.B. - _
(ABDUL LATIF) . (PIRB SHiSHAH)
: . BER

Appellant in person and Mr. Bakhtiar Ullah, Assistant

present. Arguments could not be heard due to

of the Bar. To come up for argtixme'nt_s on

) o

04.07.2017 before D. By, (LGS quazseE faintaine) . |

D AAMIR NAZIR)
MEMBER

-~ -

-_—h

)

1




25.11.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Naib Qasid in the ‘

o office of Deputy Commissioner Swabi and was entitled to promotion

: - as Junior Clerk but ignored vide impugned order dated 11.6.2015 and
officials junior to him were p}pmoted where against he preferred

_ departmental appeal which wa's-, rejected on 21.9.2015 and hence the *

instant service appeal on 10.11.2015.

B

That the appellant was subjected to Computer Test which was

not a pre-requisite for promotion and hence the impugned order is

not tenable in the eye of law.
- Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the ‘

reqund__ents for written reply/comments for 22.3.2015 before S.B.

/
Cheaffnmian

22.03.2016 Appellant in person and Mr. Bakhtiar Ullah, Assistant alongwith
"Addl: A.G for respondents present. Written reply not submitted.
Requested for adjournment. Last opportunity granted. To come up for °

written reply/comments on 12.5.2016 before S.B.

- be

12.05.2016 . Appellant in person and Mr. Said Badshah, Assistant alongwiﬂi
Addl: AG for respondents present. Written reply hy respondents not
submitted despite last opportunity. Requested for further time. Lasf‘._
opportunity is extended subject to paymeh‘tz of cost of Rs. 500/- wh:icf%
shall be borne by the respondents from their own pockets. To come ué '

. for written reply/comments and cost of Rs. 500/- on 22.08.2016 beforci
S.B.

Member




Form- A
FORM OF ORDER SHEET
Court of .
Case No. 1283/2015
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3 -
) 1 16.11.2015 The appeal of Mr. Muhammad Zahid resubmitt'ed today
‘ by Mr. Munsif Saeed Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
| e
42 REGISTRAR
This case is en;crusted to S‘. Bench for preliminary
2 hearing to be put up thereon __AS—1-{5"

CHA%/IAN
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The appeal of Mr.AMuha-r"nméd Zéﬁid'Qasid. Office of the Deputy Commissioner Swabi received to-
day i.e. on 10.11.2015 is incomplete on the following score which is returned to the counsel for the

“appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.

2- Affidavit may be attested by the Oath Commissioner.

3- Law under which appeal is filed is not mentioned.

4- Annexures of the appeal may be attested.

5- Annexures of the appeal may be page marked according to the Index.

6- One copy/set of the appeal along with annexures i.e. complete all respect may #e-also be
submitted with the appeal. :

- | No. ] 17 s, |
ot./” [ Il 015 ' \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Munsif Saeed Adv. Pesh.

dord /ﬂ Syt st




BEFORE THE KHYBER PAKHTUNKHWA

~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / 833 | 2014

Muodoomed  Zpid.

L (Appellant).
Se@fetary Education KPK and others

| e (Respondents)

- INDEX
‘ Documents Annexure Page No.

No. - _

1 | Service Appeal along with Affidavit 14

2 . Copy of Seniority List A 5

3 Copy of Drder dated 26. 03.2014 B 6-9

4" | Copy of order dated 18.06.2014 c 10-11

5 | Copy of DPC dated 11.06.2015 D 12-13

6 Copy of order dated 21.09.2015 E | 14-17

7| Copy of office order dated 21.8.2014 | R 1819 |

6 ' | Wakalat Nama 20

Appellant

Through

" Dated: 06.11.2015

Munsif Saeed - /, |
& o /

| Kaleem Ullah

)54dvoc'5tes High Court,
Peshawar




BEF ORE T. HE KHYBER PAKHT UNKHWA
SERVICE TRIB UNAL PESHA WAR

Service Appeal No. (A 83 2015

8.9 .. h"l‘ﬁ‘)‘ﬂﬁm
Borwice ¥ nmmﬁl
| Blaty Mol 2. '
Muhammad Zahid (Qaszd BPS- 02) R o %wal %JL-&”D
Oﬁ" ice of Deputy Commissioner Swabi | \
A (Appellant)

VERSUS

) | Deputy Commissioner, Swabi

o 2) Commiséioner Mardan Division, Mardan _

o 67‘% - @ Najum- uS-Saqlb (Naib Qasid) Office of Deputy Commissioner Swabi
(\ | 4)°  Board of Revenue through Senior Member Board of Revenue

5) Secretary Fi inance, Civil Secretariat, Peshawar ‘

(Respondents)

| Appeal under section 4 of the Service T ribunal Act,
1974 against the order dated 21.09.2015 of
respondent No. 2 where by departmental appeal filed
by the appellant against the order dated 10.07.2015

of respondent No. 1 was dismissed.

Praj)er:

L On acceptance of this appeal both the orders dated
&esuvmireq ‘>d2p21.09.2015 of respondent No. 2 and order dated

aad filed /L
, 16.07.2015 of respondent No. 1 may kindly be set
7~ Rag;s:ma,,

aside, be‘mg void ab-initio, without any jurisdiction,
in violation of laws and rules and settled norms of

business and being = discriminatory, whereby




’ RE o respo)zdent No. 3 is promoted from Ndi’b Qas_i‘d (BPS-
D 1o the post of Junior Clerk (BPS-11) and the
i - o " appellant service and eligible for the same post was

illegally ignored.
- Respectfully Sheweth,

1) That the appellant ﬂ?as appointed as Qasid (BPS-2) vide order
dated 28.08.1988. |

2) . That respondent No. lprepared senidrity list of Naib stid in
which appellarit name placed at Serial No. 1 of said seniority

list. (Copy of seniority list is attached as Annexure A )

3 -~ That D.P.C. for promotion of Naib Qa;sid / Qasid by respondent
| "No.1 on 06. 03.l2_0] 4 to the post of Junior Clerk (BPS-1 1 ) was
‘held,‘ whereby respondent No. 3 along with other two Naib ,
- Agsid / Qasid were- promoted from Naib Qasid to the post of
Junz’br Clerk vide order dated 26.03.2014, while appellant

. being senior and eligible for promotion was ignored. (Copy of

order dated 26.03.2014 is attached as Annexure B)

4)~- That feeéing aggriéved appellant filed an appeal before the
~ worthy commissionef Mardan Division Mardan,_ which was
accepted _vidé order / judgment dated 18._06_.201_4, with the-
“direction to theA'resporlzdent‘No. 1 that it is held ‘that those
candidates who are senior and possess (BPS-2) or higher grade

are entitled for promotion to the pbst of Juniér clerk (BPS-11)
as-per law and rules. (coy of order / judgmént is attached as

annexure C)

5 Tha: inspite of judgment passed by respondent No. 1 and rules
. for promotion of Naib Qasid / Qasid to Junior Clerk is
" available and clear direction issued by respondent No. L in the

light of promotion rules.and service laws, respondent No. 1’




6)

‘_'7)

called DPC for promotzon of Nazb Qasid / Qaszcl (BPS—Z) to

Junior Clerk on 1 1.06. 2015 after one year, in whzch all rules
and judgment of respondent No. 1 is violated vide order dated

- 11.06.2015. (Copy of DPC dated ll.06.2015 is attached as

Annexure D)

That feeling aggrieved from the above acts of the respondent
No. 1 the appellant preferred appeal before the respohcle_r’zt No.

2 which was dismissed vide order dated 21.09. 20] 5. ((W g '

It pdgited  fomec £ )

‘ Thar feeling aggrzeved from the above said order the appellant

approaches this honourable tribunal on the following grounds

amongst others.

GROUNDS

._A).

'C)

D).

That both  the lmpagned orders dated 11.06.2015 and
21 .09.2015 are illegal, against the law and rules on subject.

- That valuable rights of the appellant is violated and in the light '

of rules and regulations the appellam‘ is eligible for promotion, )

but he has been ignared.

Tl'zat‘ the law, rules and regulation for promotion clear cut layS

‘down the criteria that promotion should be made on seniority

cum fitness basis but this rules is violated by the respondents

and respondent No. 3 is pronéoted illegally.

That in other districts of Khyber Pakhtunkhwa for the

promotion of Qasid no tests are conducted while in the, present

district tests for promotion are introduced just to deprive the

appellant from his valuable rights. ( Copy of pramotion order of
other Qaisds from other district of Khyber Pakhtunkhwa is

az‘tached as Annexure B




Dated- 06.11.2015

E) That other grounds will be raised at the time of arguments with

przor permission of this honourable trzbunal

It is, therefore humbly prayed that on acoeptanee_ of this
appeal, both the impugned orders moy kindly be set aside and
the appellant may kmdly be promoted for the post of Junior

" Clerk being eltgtble and senior. % (
-

_ Appellant
Through |

M uns:f Saeed

&
Kaleem Ullah W

Advocates High Court
Peshawar

AFFIDAVIT

I, Muhammad Zahld (Qasid BPS-02) Office of Depuly Commissioner Swabz :

do hereby solemnly affirm and declare on Oath that the contents of servzce

_ appeal are trie and correct to- the best of my knowledge and belzef and

, nothmg has been concealed from this honourable tribunal.

o

DEPONENT
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Tolmg Tie et eF L T e e 2T . e '_ FINAL SENIORITY LIST MATRIC PASSED CLASS IV WORKING IN T lll _OFFICE OF l)hPUTY COMMISSIONER

5 0 - - w0 - T 7.7 SWABIAS STOOD ON 01.07.2014 = - g L L= = i
o . . ‘ S.NO NAME OF OFFICIAL PRESEN | QUALIFICATION | DATF 01 | DATE OF DATE OF REMARKS
TSCALET Bl 1t APPOINTMENT"|{ APPOINTME
: : . . NT ON THE
% o ' PORESENT
: ) POST
; 1 Mr. Muhammad Zahid -~ BPS-2 Matric (2" Division) | 01.04.1767 | 28.081988 "~ | 28.08.1988 -
| 2 Mr. Ubaid Ullah__ - BPS-2 Matvic (2™ Division) | 07.03.1971 [23.12.1993 23.12.1993
' 3 Mr. Faqir Hussain . BPS-2 Matric (2™ Division) | 1976 | 01.01.1995 — $1.01.1995
4 Mr. Gul Zameer BPS-2 Matric 2™ Division) | 02.05.1v08 | 05.04.2004 05.04.2004 B
i 5 Mr. Sajid Ali (Chowkidar) BPS-2 Matric (2™ Division) | 11.04.1982 | 05.04.2004 05.04.2004 _
~ 6 Mr. Adil Ahmad BPS-2 Matric (2™ Division) | 01.04.1972 | 19.04.2004 19.04.2004
. =~ 7 Mr. Javed Igbal 7 BPS-1 Matric (2" Division) | 02.03.1975 | 25.02.2008 25.02.2008 )
: ‘ (1\\\ ) 8 7 | Mr. Najmus Saqib .| BPS-1 Matric (2™ Division) | 12.0-4.1983 | 25.02,2008 25.02.2008
B 9 Mur: Noor Ullah (Chowkidar) | BPS-1 .- | Matric (2™ Division) | 20.04.1986 | 25.02.2008 - - 25.02.2008 . .
3 S 10 | Mr. AnsarIgbal - i BPS-1. | Matric( 2" Division) | 02.02,1989 | 25.02.2008 - - | 25.02:2008
g\ : 11 Mr. Syed Umar Shah BPS-1 Matric (Ist Division) | 1975 15.22.2012 15.02.2012 ~
N

TEOONn, Aa.. .
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MINUTES OF THE MEETING

) A meeting of the Depar‘mental Promotion Committee, Pevenue & Estate
LR Department Swabl was held on OP 03.2014 at 12:30 P.M. in the ofﬂce of the Deputy N
. Comm:ss;oner Swabi. The foHowmg attu1de ;

=
A

S0 Pon f
r 1. ‘Capi. (R) Kamran Ahmad Af_z'idi DC Swabi : ln'-Chailr b
2. Mr. Altamsh .Janjua ADC Swabi . . Membeh‘_’:‘;f
‘3. Mr. Arshad Abbasx ASS|stant Rep: of BOR " Member
) 4:

Mr. Khalig Dad Wazir, AAC- |, Swabi Membef .

e o ' ‘ 3 S
| v IRV . At the outset of the meet'ng the chairman weicomed the parﬂccpants. ' '

' -.i.'la' *
. "o Thereafter, agenda items were discussed at length and decisions taken. li , _ Lol

PROMOTION OF ASSISTANT BPS.14, | | . b

Lo
Ty g

The house was .nformed that there are total 16 posts of Offlce Assie’ ;*W‘,.:
' PBS-14 at the chdre sienatty of this nHru and aceording to lhe se:wce rules 25% posts
: (04 posts) will be filled by direct r(.crultment while 75% (12 posts) by promotlon from

..“

amongst the Senior Clerks BPS-09 on tm, basis of senlorlty-cum ﬂtness :1
o : B ' ;! | |
' . At present 10 posts of Ofﬁce Assistants are filled up, out of wh;ch 02 are
‘ '.‘dlrectly recruited/appointed while 08 posts are filled by promotlon whereas'OB ‘posts are
lying vacant. Thus out of 06 vacant posts 02 posts are required to be frHed up by dfrect ) L

' recrwtment while 04 posts by promotmg Semor Clerks. However, there are ‘only 02..
‘Sanctioned posts of Senior Clerks BPS- 09 which are filled. Therefore the cases of the."
mcumbents of these posts namely Mr. A]f Baswar and Mr. Jehanzeb Semor Clerks were -

" placed before the committee for scrutzny/con&derat:on Their service record cmd ACRs |
were perused and debated upon. PLERE : . yfl" o

i

‘ R 'i v
Sznce both the officials were fulfilling the criteria set for upward promot on,

he'nce the committee unanimously recommerded them for promotion as Ofﬂce Assnstant
BPS-14.

PROMOTION OF SENIOR CLERK BPS.09. | N

;
o

i
i .,.I .

Consequent upon the promotrn of 02 Senior Clerks BPS- 09 as Office

ASSIS ants BPS-14, 02 posts of Senior Cleii\s BPS-09 will become available. The post of

N o Senlor Clerk BPS-09 is 100% promotion post. The same are requued to be fmed up by
. ‘promotron from amongst the Junior Cler ks BP&-07 on the basis of seniority- curﬁ fitness.

Thhe sl Ameiacih Lot af libmine Micd,; ORE A

R TR I NN S PRSI S e o l\...._.“A.

- ‘// y




: Accordingly th

vacant

f the official at S NO 1;
te. Therefore l‘llS case

l

7
|5

Mr. Muhammad Igbal Juruor Clerk who appear at S.No. 2 submltted his

(o] the effect that he is not. wﬂllng to be promoted as Senior Clerk BPS 09
t of promotlon for- future !

Whlle scrutinizing the serv;cc record/ACRs 0

namely Mr. Jehanzeb Junior Clerk, the same was found comple

was recommended for promotlon as Semor Clerk BPS-09.

written affrdavnt t

and, ‘further requested to. mcuntarn his righ
mely MF.. Nazar Muhammad'-

promotlon before the commlttce Since he was fulfilling the crlteria set for
ended Mr. Nazar Mummnnd ;

at this etage
we case of next senior moel Junior Clerk nar

was placed for

plomollon hence the comlmllu. unannnoa sly recomm

“Junior Clerk BPS 07 for promotion as Semor Clerk BPS-09.

PROMOTION OF JUNIOR CLERK BPS-07. L

f 02 Junior Clerks BPS 07 as Senlor
become vacant besndes 01 already
s of Junior Clerk BPS- 07 !Wlll be

'required to be filled up. : ; - Ol E
o . X

nere are 23 sanctioned posts of iJunior e

: Clerks BPS-07 at the cadre strength of Revenue & Estate Department Dlstrict.S_yvabl. As
per rules; 80% (18 posts) are to be frlled by direct recruitment while 20% (05: po's'ts) by -

promotion from amongst the QaSlds/Nelb Qas

Consequent upon the promotion 0
Clerks BP5-09, 02 posts of Junior Clerk BPS 07 will
post ‘of Junior Clerk Thus all. these 03 post

'
l
i

The house was mformed thm t

ids and other equivalent post who poses
SSC 2" division with at least 03 years service as such on the basis of senlonty The final Lk
y , RIS 3
woniunily Tinl ol Naily Qa dde/Chowkidarsd Gweepara/ Malis wis pl wnd helore (%f;"“" i

ommendatlon for upward promotion as JunlorE Clerk.
: l

conthinad

the comimittee for consideratian/rec

it was decided that eligibility/ typing/computer test will be taken from all

SsC passed Naib Qasnds/Chowkldarsl Swee

supervnsron of Additional Deput; Commxesroner Swabi
lSSlOFlel‘ Swabi and the followmg 04 l\lalb Qasids .~ .

pers/ Malis. The test -was taken under the
General Asmstant (Revenue)

and Qupermtendent to' Deputy Comm

'were, placed before the ‘committee for promotlon as per priority of recommendatlon -

o ' Co ~'.l.:.
"Is v

1. Mr. Najm-us-Saqib Naib Qesid. o Ly
2. Mr. Muhammad Aamir Nalb';Qasid. é -
3. Mr. Ansar Iqbal Naib Qasid. /é/ %( % ¢ /yf ,

4. M. Gollm‘ Zaman Naib (I_);\slcl.—
. : ) P ’ [ lr /
: / Vezle
: Najii-us-Sagib aib Qasm Mr. ‘

The -committee recommended Mr.

Muhammad Aamir Nalb Qasid and Mr Gora Zaman Naib Qasid for oromotron as Junior

Clerks, BPS 07, while the case of l\/lr Ansar lgbal Naib Qasid was deferr
‘suitable. Keeping.in view previous record like mis-conduct, non punctualltylcasual in

ed as was not




) offrce duty and Jnvolvement in the wrongly i inser t|on of mutation in the record of Re,ven'ue ‘

Record Keeper ,? '; '

. ‘ . : A
CHANGE OF POSTS. SR . - o
| ' . . ' R ' ) i:

) Consequent upon the promot:on of 03 Naib Qasids to the post of Jumor
Cierks 03 posts of Naib Qasids wil bccome vacant which will be filled up by change of

posts of Chowkldars and Sweepers. . }’;I.!i
. L -l

The house was informed thal II;-'»zt= e Muesine: Nialliuly IVir. ULJI‘Z&JPI'I‘UI‘
INhew B Mo il yr-lRehiman working as Sweepers and One Mr. Muhammad Ad:l

Chowkldar presentiy workmg as NEIIb Qasid i m Deputy Commissioner Office, Swabl ;
. hy
The commmec recommended that posts of above mentioned Sweepers

.and Chowkidar may be changed to Naib Qasnd However, they will perform their dultles '
~on the present posts, till the arrival of incumbents of these posts. ' 5‘..;

' ‘ ER b
. | ik
. The meeting ended with a vote of thanks from the chair.
. g N .--|‘-
- : ’ E\ 4 l \ R
f \\ i\j - SN
Anam\as\,h@qjua ADC Swabi S Khiailg Dad Wasir, AAG-1, Swabi: Rt
o g . R
LT ‘ , , b
M/—J’"‘D ' o o
. P
" Mr. Arshad Abbasi Assistant S ' -y
Representative, BOR Peshawar LT S
oo ' //‘ R o . 'g o
4 N . L . N /1 - - . ¢ ;.
o ' Capt ( Kamrhﬁ?fkhmad Afridi ' O
B I o : ‘ Dep'ut)j Commis‘si_oner, Swahi. — -:i

i\
AN
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* OFFICE ORDER, |

Consequent upon the recommendation - of Departmental 0
Committee in its meeting held.on 06.03.2014, the following Naib Qasm!s BS%QT arg . - "
hereby promoted as Junior Clerk BPS 07 (5800-320-15400) with |mmedzate effecf'!““"‘"'
subject to verification of their academtc cer’uflcates from the concerned lBoarcisx of .
lntermedmte&Secondary qucat:on Howevey /lxcy m//’&'jb'rm /5:1/ 0"-’/7 /‘}//”'//“’ 0?/4/””5

I

: LI
E

; o © Wl !
S.No | Name of Official . Designation - . Promoted as - - '
L1 “| Mr. Najm-us-Saqgib Naib Qasid BPS-01 Junior Clerk BPS-07 ~ i
: Mr. Muhammad Aamir Naib Qasid BPS-01 | Junior Clerk BPS-07 °

3 Mr. Gohar Zaman - Naib Qasid BPS-01 Junior Clerk'BPS-07

1. They shai! be'on probanon for a perlod of two years . i : 1
2. They will get their pay at the minimum of basic pay iscales i
including usual allowances as admlssmie under the rufes

- "N . OFFICE OF THE | DEPUTY COMM!SS]ONER SWABI

S ; No. 22(9 /DC(S)/EA/Mnsc . Dated 2(; 10312014
: R Copy,forwarded t0'- o o , N [
: : J I

The Commlssmner Mardan DIVISIO!‘] Mardan Coeh "'
"The Secretary Board of Revenue Khyber Pakhtunkhwa

Peshawar.- i S

The Additional Deputy Comm:ss:oner Swabi, % b
The Assistant Commissioner, SwabllLahor] C

The District Accounts Officer, Swabi. . i A E
Accountant Local for information & necessary actlon He
* should also verify the academic certificates: of the officials from
the concerned Boards of Intermediate & Secondary Educat:on
7. Ofﬁc.a!s concorned :

RPN
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MAR 1)AN . :v

Noor Said ' ' 3 A A - Appellont S

Versus : .
- s P
Deputy C(_)mmissioncr/Disll'i(;l Collector Swabiele. . - Respondents ool
: -
Case No............ o : o

Dated of institution: 16/04/2014 - . .

R Dated of Decision: 18/06/2014 : o
- R . ” '
. APPEAL AGAINST THE_ORDER DATED 26/03/2014 OF THE ! |'}|

' DEPUTY COMMISSIONER/DISTRICT COLLECTOR SWABI. B .

i ORDER:- : 5
; - '
j . Through this single consolidated mder I will dispose ol the above- L
. noted appeal as well as the following five (5) connected appeals s all these q
appeals have been lodged against a common order which involves the comion TR
. . L

_ question of law and facts. Lo

I.;jAppeal No. FORCC titded  Tilawe 1 Shah N'ub Qasid  vs DC Swabi etc ‘
2. Appeal No. JORCC titled Mushtaq Ahmad N/Qasid  vs DC Swabi elc o
" 3. Appeal No. JORCC Litled Muhnmnmd Zahid N/Qasid vs DC Swabi cte E
4, Appeal No. JORCC tiled TFaqir HussainNaib Qasid ~ vs DC Swabi etc .
5. Appeal No. JORCC titled  Ansar Igbal. N'nb Qasid vs DC Swubi ele RN

Through all these appeals, the appelldnts have challenged- the order ‘dated

k3 . C. - 26/03/2014 of the Deputy Commnussioner/District’ Collector Swabi whereby the prescnt U
" L respondents No.2 1o 4 have been promoted from the posts of Naib Qasids(BPS- to the 1 .
-~ ' posts of junior clerks(BPS-7). Fecling aggricved” thereby, the appellants have assailed the SR KRS
) said impugned order before this court througls the instant appeals. - i '[l

Appellants alongwith  their cuunslc;l, present. Representative of Deputy i
Conumissioner Swabi also present and he submitted ])d]dWiSb comments. Respondents 0
No. 2 to 4 also present, repeated chances were given to them to produce their counsel to e
argue the case and on 04/06/2014, fast opportunity -was given to them (o pxoducc, their i
counsel to argue the case on next date of hearing i.e. 11/06/2014 but on 11/06/2014 also L
they failed to produce their counsel. Hence, right of defence of said responduxts No.2 to4 gl
was struck off vide order sheet dated 11/06/2014. Arguments of the leamed counsel lor
the appetlants heard and case file as well as pmawxsu comments of DC Swabi lh()lOUlfhl\' s

perused. . _ S

b T . From perusal of record of the case and arguments advanced at the bar, it
reveals that the appclldnts were posted as Naib Qasids BPS-2 and BPS-3 with respondent
No.l and they are ‘stood at S.No.8, 10, 12, 13, 23, 36 of the seniority list circulated by DC 1 "
Swabi vide circulated order dated 31/12/2012 Wwhile the respondents No.2 to 4 namely ;:|
Gohar Zaman, Muhammad Aamir and Najm-us-Saqib are stood at S.No.24. 26 and 34
respectively as per the said seniorily list. Duung the course of arguiments, counsel for the _ ;

= . Contd...P2 /Fé S ?’/ﬂ //{’/’.

(/5‘-9
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= e I
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istrict Mlmsterlal ‘Service Rules 2001, the Jumm

3 clerk BPS-5 should be appointed by promotion of 20% amongst the Naib Qasxds who gt
hold the SSC second division and at least three years service expenencc He added that as .
.oper the cxplanauon of the said rules, the official in BPS- 02 shall rank senior (o official in,

" BPS-1, irrespective of their length of service. Counsel for the appeliants further argued

that as per Section 9 of Civil Servant Act 1973, plomouon of civil servant shall be made
o on senjority cum fitness while in case of appointment by recruitment cwll servants shall Lo

be appointed on the basis of merit amongst the candidates. Representative of DC Swabi i

"pxoduced working papers of appellants as well as iof the respondents No.2 to 4, and | "

service books of appellants as well as of the respondent No:2 to 4, which reveals thatthe ., =
_ appellants are Naib Qasids in BPS-2 while respondents No.2 to 4 are in BPS-1 and as per a

" the seniority list produced by the representative of DC Swabi, the appellants ¢ are senior to
respondents No.2 to 4 but respondent No. 1(DC Swabi) has ignored all these facts and
respondents No.2 to 4 were promoted {rom Naib Qasids BPS-1 to the posts of junior
clerks of BPS-7 vide the impugned order dated 26/03/2014 and the appn.llants being

seniors were ignored. L -

From the above discussion and recmd produced by the tep:eqenlahvc of
or higher

DC Swabi, 1t is held that those candidates who are senior and posscss BPS-2 s
gmde are entitled for promotion to the post of junior clexk as per law and 1111(:';. '

* appellants contended that as per the D

In view of the above, the impugned oxder is ag’umt law and {‘u.ix of the

ppeals | of the appellants arc hereby duu,ptcd L
Shr

casce which is therefore sct aside and the a
the District 157

" with the direction to DC Swabi to conduct the DPC afresh keeping in view
Ministerial Stalf Rules 2001, No ovder as Lo cost. - SV

File be consigned to record room after necessary completion. R

——

Announced.
18/06/2014

w305
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e :
: MINUTES OF THE MEETING £
The Departmental Promotion Committee meeting regarding promotion of _
Class-1V against the 20% reserve quota to the post of junior clerk-BPS-11 was held on : o
11.06.2015 at 11.AM in the office of the Deputy Commissioner Swabi. T
. . #
) L
ol \ The following attended the mieeting. . - | 9
. . . . o . g :
/»" . -7 . 1. Mr. Matiullah Khan, Deputy Commissioner Swabi In chair i
f/ O ' 2. Mr. Qaiser Khan Assistant to Commissioner Mardan Member ) ‘II
3. Mr. Afsar Ali Shah Assistant Commissioner Swabi Member ; ;
| : - | ' ;
At the outset of the meeting the chairman welcomed the participants. o
Thereafter agenda items were discussed at length and decisions taken. :
¥ T . The house was informed that there are 23 sanctioned posts of J/clerk BPS B
L (11) on the cadre strength of Deputy Commissioner Office Swabi. As per rules 80% (18 -, iy

posts) have already been filled by direct recruitment, while 20% (05 posts) by promotion ! L

. from amongst the Qasids/ N/ Qasids and other equalent posts having SSC 2™ division

h : qualification with at least threc years service as such on the basis of seniority. Two posts .
have been already filed up by promoting 02 N/ Qasids as J/clerk. Thus three posts to be . L

| o filled up by way of promotion on seniority cum fitness. Eleven (11) eligible candidates . ]-il
were called for test out of these 08 class-IVs appeared. On queery Five (5) candidates ' *

told that they know computer while rest of-the candidates stated that they are not |}
C('ﬂpulel‘ literates, Test taken from those five (5) candidates. Out of whom One Najam- 4 !
uskSaqib passed the test while rest of the candidates failed. '

VA tLaamn

The failed candidates were however given an opportunity to improve their .
computer skill within two months. .

The committee recommended the promotion of Mr. Najam-us-Sagib to
the post of J/clerk (BPS-11).

The case of drivers for the grant of senidr scales i.e BPS (06) and BPS |
(07) respectively on compliction of 10and 15 years service was discussed. However as per ' i
recommendation of the committee it was felt necessary/ advisable to seek an Cw
opinion/clarification from the provincial Government before any further proceeding.

I
i
The meeting ended with a vote of thanks from the Chair. [

i e ! ;; !
- o — : L
""'/I\T'.Ir. Afsar Ali Shalt AC, Swabi “. Mr Qaiser Khat (ACR  .g.17 ' i:
(Member) - : ACR (Rev), Representative Commissioncr vl
/ R Mardan Division, Mardan. . b
‘ . v+ {Mcmber) Do '
b !.'..E z(l
b
P
i
Ty
Mr. MatiullabiKhan DC, Swabi

(Chairmag) B




'GFFICE ORDER

(!onsequent upon the recommendatlon of the Departmental
d on 11-06-2015 Mr. Najam-us- Saqnb
(6600-460-20400)
tes from '

Promotion Committee in. its meeting hel
Naib Qasid (BPS-01) is hereby promoted as Jumor Clerk BPS-11

with immediate effect, subject to Versﬁcatlon of their academic certifica

the concerned Boards of Intermediate & Secondary Education. . o

Terms & Condition. . T :

| - . 1. Hewillbeon probatlon fora penod of two years.

2. He will get his pay at the minimum of basic pay scales including usua1

allowances as admissible under the rules.

\

. | C'{Z, Deputy Co missione},‘ {
) o - 'Swabi.Q .
RN

"+ OFFICE OF THE DEPUTY COIVIMISSIONER SWABL.

l

]i
1

i
N o
.

/ 93 9 JDC/EA ~  Dated /O_J07/2015.

Copy forwarded to the:- o - N
1. The District Accounts Officer, Swabi. B ;

2. The stmtant Commissioner, Lahor '
3. The Accountant Local office Swab: A

4. Official concerned.

0{{/
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

‘~"Muhammad Zahid R | = ' < Appellant
. C Versus
: Dépirty Commissi6ner/District Collector Swabi Q'!LL ‘ Respondent
Case No............
Dated of institution: 27/07/2015

Dated of Decision: 21/09/2015 ‘

APPEAL AGAINST THE ORDER OF RESPONDENT NO.1 DATED
10/07/2015 WHEREBY RESPONDENT NO.2 IS PROMOTED FROM
NAIB QASID BPS-1 TO THE POST OF JUNIOR CLERK BPS-11,
WHILE _ APPELLANT BEING SERVITOR BPS 2 THAN
RESPONDENT NO.2 IS IGNORED.

ORBER:-

Brief facts of the case are that the appellant was appointed as Naib Qasid in
BPS-! on 28/08/1988. During the service seniority list of Naib Qasids of the Deputy
Commissioner Oftfice Swabi has been prepared and the name of the present appellant as
placed on at serial No.1. a meeting of DPC for the promotion of class-IV against the 20%
_reserve. quota to the post of junior clerks BPS-11 was held in the office of Deputy
Commissioner Swabi on 11/06/2015 under the Chairmanship of Deputy Commissioner
Swabi. 1n the said DPC one Najub ul Saqgib Naib Qasid has been promoted to the post of
junior clerk on 10/07/2015. Aggrieved with the said order, the present appellant has come
to this court in appeal.

Applicant with counsel pu.seﬁt and representative of Deputy Commissioner
Swabi present and submitted comments {or the department. p]acu. on file. Arguments of
the tearned counsel for the appellant heard. Record perused.

From the perusal of record it reveals that there are 3 posts are required to be
filled up by the way of promotion on seniority cum fitness eleven eligible candidates
were called for test out of those 08 class-IV appeared on query five candidates told that
they know computer while rest of the candidates-stated that they are not computer
iiterates and only five (05) candidates give computer test. From those five candidates
only vne Najub ul Saqib passed the test while rest candidates failed.

Further more the department has given chance to thr* present appellant (o
im pmve theu computer skill within two mouths -

chpmo in view above discussion I am of the considered view that there is
no any force in present appeal. Hence, dismissed. No order as to costs.

File be concigned to record room after necessary completio,r

-_/ Sdenmer Tedder to

. e . . B
; Lom nissioner ¢
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soineed. '/ xS

i'—"]:f?——‘f;}‘“td— Mame of Applicant.. . u‘ﬁ Qney
21/4%/2015 Wards l/@w e ; argdy iVN{Q Tardzn

Urgent fee... o7, /.. {E:I é Ht })
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Muhammad Zahid Q’lbld (BPS 2) office of D.C Swabi
.............. Appellant

. VERSUS

. D.C swabi

Najub Ul Saqib Naib Qasid vereenr.....Respondent

Appeal against the order of respondent No.1 dated [0/07/2015
whereby respondent No.2 is promoted from Naib Qasid }(BPS-

y) to the post of Junior- clerk (BPS-11) , while appellant being

servitor (BPS-2) than respondent No.2 is ignored, which is
illegal, against law, rules, facts and violation of order/ judgment
this Hon able court dated 18/06/2014.

Respectfully Sheweth:

L

That appellant was appointed as Naib Qasid (BPS-2) vide
order dated 28/08/1988.

That responded No.1 prepared sonority list of’ Naib Qasid in
which appellant name placed at serial No.l of said seniority
list. (Copy of seniority list is attached as Anenx: “A”),

That D.P.C for ‘proxnotion of Naib Qasid / Qasid by respondent
No.1 on 06/03/2014 to the post of Junior Clerk (BPS-11) was
held by respondent. No.l on 06/03/2014 , whereby respondent
No.2 along ‘with other two Naib Aqgsid/ Qasid were promoted
from Naib Qasid to the post of Junior Clerk vide order dated
26/03/2014. while appellant being servitor most and eligible for
promotion was ignored. (Copy of order dated 26/03/2014 is
attached as Annex: “B™).

That feeling aggrieved, appellant (iled an appeal before the
worthy commissioner Mardan Division Mardan, which was
accepted vide order/ judgment dated 18/06/2014. with the
direction to the reéponded No.l that it is held that those
candidates who are sevior and possess (BPS-2) or higher grade

are entitled for promotion to the post of junior clerk (BPS-11_
us per Jaw and rules. {Copy of order” judgament is attached as
Annex: “C7)

Lee /72
,;”/0///
Z)

-

) /0/‘0/1




’ | . 5. That inspite of judgment passed by this Hon’able court and .
rules for promotion of Naib Qasid/ Qasid to Junior Clerk is
available and clear direction issued by this Hon’able court in
the light of promotion rules and service laws, respondent No.1
was called D.P.C for promotion of Naib Qasid/ Qasid (BPS—
2) to junior clerk on 11/06/2015 after one year , in which all
rules and judgment of this Hon’able court is v1olated vide order
dated 11/06/2015. (Copy of DPC dated 11/06/2015 is attached
as Annex: “D™). :

6. That on the wrong comments of D.P.C dated 11/06/2015,
respondent No.2 is promoted from Naib Qasid (BPS-1) to
Junior clerk (BPS-11_ vide impugned order dated 10/07/2015,
while appellant being senior most and. eligible _for. the
promotion is ignored, which is illegal, against law, rules, facts
and violation of order/ ]udgment of this Hon’able court dated -
18/06/2014. (Copy of 1mpu0ned order dated 10/07/2015 1s
attached as Annex: “E™).

7. That the impugned order of responded No.l dated 10/07/2015
is illegal, against law and facts and violation of order/ iudoment
dated 18/06/2014 of this Hon’able court and appellant is
entitled on the following glounds -

GROUNDS:-

Because respondent No. 1 has violated the section-9 of civil servant
Act, 1973 coupled with the appointment, promotion and transfer
Rules 1989, because when competent authority passed any order
~against the finding of D.P.C , then he should explain reason for the
same. ' '

Because respondent No.l has violated their own rules, which is
circulated vide letter dated 13/06/2006, whereby in para No.9 of
said rule for promotion of junior clerk in- column of remarks
(explained that BPS-02. would be considered seior tant Naib Qasid
(BPS-01) but respondent No.1 has ignored the same and on the
basis of said rules this Hon’able court passed order/ judgment
dated 18/06/2015. (Copy is attached as Annex:"‘F”).v

Because as per law and rules, promotion of civil servant should be '
made on the basis of seniority- cum-fitness but respondent No.1

has violated the same because appellant is senior than responded / //f
. ' . . éé

No.2 as per seniority list and service.

ATTEST That appellant is serving as Naib Qasid BPS-02, while respondent %

2 are serving as Naib Qasid (BPS-01) hence appellant is senior




= it STt s

jno ..... =

than respondent No.2 and appellant was recommended by
Tehsildar/ Assistant Commissioner Lahore vide supplication dated
29/01/2014..

It is, therefore, most humbly prayed that on acceptance of this
appeal. order of 1‘espondent No.l dated 10/07/2015 may please be
set aside and appellant may please be promoted from Naib Qasid
to the post of Junior clerk against the post of Lesponded No.2. with
all back benefits. Any- other relief decmed fit may also be
graciously awarded o '

Dated . | , o | A
' - Appellant '

Through

AFFIDAVIT
That the contents of the appeal are true and correct to the best of my
knowledge and belief.

Depohen‘t : % =

(‘omtmss:onor Court
Mardan Divisien Majdoth

il SN, o
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MINUTES OF THE DEPARTMENT AL PROMOTION COMMITTEE MEET'ﬁ\f
HELD ON 19/0872014 UNDER THE CHAIRMANSHIP OF DEPUTY
COMMISSIONER PESHAWAR : L

A meeting of Dupartmentdl Promotlon Committee was held 01;1 19/08/2014 '
at 11:00 AM under the chairmanship of Dcputy Comm1ssmner Peshawar to c“.o?nsider

promotion case of Class- IV against the vacant post of Junior Clerk BPS-il in the office

’

of Deputy Comnussmner, Peshawar. : .

e

The lollowing attended:- . ) o

I, Syed Znhcu-ul Islum Shah, BRI g l| |1
.Deputy Conum:.s;onm Peshawar G (,h.urnmn

2. Mr.Sharifullah, B : o Membpr
Superintendent Board of Revenue, e
Khyhu P.\klllunkllwa, Pt.shawa: : I

v

4. Mo Mumlu/ /\lunml ! '

Assistant Comm:ssxonu Peshawar . Mciub’ér
l _

||
Opening  the discussion' the’ Assm‘mt (,ommlssmnCr l’eshdwm'

athmaied that as stated in the Working l’upu there nre 28 sanctioned posls of Junitor
Clerks BPS-11 in the office of Deputy _Commlssxoner Pcshawar out of whxch 27 have
ahcady been filled in and 1emai1ﬁnb 1'is \:/ut:'ull due to the pxomotlon of Mr. Shahld Alito
the post of Senior Clerk on 31/12/2013: The said vacant post is falling to’ the share of
promotion quota. As per Recruitment Rules 20% of the 1ota1 posts are to be ﬂlled in by
promotion from amongst the Class-1V Qn;ﬂic basis of scmomy cum fitness whcreas 80%

by initial recruitment, the breakup of which'is as under:-. o
: R

Total Sanctioned Posts of J/Clerk: . ' o 28
1). 80% quota rcsewud for initial recruitments _ | i 22.00
1D 20% quota reserved for promonon amongst { Class-IV ’ 1 06‘POO

The Departmental Pr omotlon Commmee cxammed servxce records of all
the eligible Class-1V included in the pancl unanimously a;,rced and found ﬁl Mr.Nasit

Khan, Senior most Naib Qasid (BPS-02) for promotion to the post of Jumor Clcxk (BPS-
11)on 1egular basis and recommended him as such:- :;_’;. ; ,

'Meeting ended with the.vote of thanks. : "

- ~ | O \
{ z/”"’// 7 R \

$|/.mtu'ilnh) _ (Mumtaz'Ahmad)
Supcxmlcndmt Bouard of Revenue, Assistant Comlmssxonm
Khyber Pakhtunkhwa, Peshawar - " Peshawar

(Mcmbu) : (Member)

o

puty Commissioner, Peshawar
(Chairman)

. s




OFFICE OF THE

DEPUTY COMMISSIONER
. 'PESHAWAR ;.!

Dated Pesh. the ﬁ/ ’ag/’?(

OFFICE ORDER: | < : | . ‘r o

2402/1_- /DC(P) EA. On the ILLO]]‘H‘I]CI‘ldJlIOIl of Dcpal [l“ ‘ntal

Sclection (.ommxuu, held on I)/O""’( I-l .M. Nasir l\lmn S/O Wali l\iulum madd.

Naib Qusid (B(S 02) of this office is i,.xcb\. plonmu,d as Jumu: C,Iui\ (B! ‘u 11}

q |'
[T

Lo . N ' '11 .-'!:

On pmmolmn the ahov olhual will 1Ll]hlll] on pm'mll m for

mlh mnmdmt«. clfcct.

¢
|

a period of one year in terms of Su.l:on 6(2) of Khyber P.l]\ll{llll!\iu\\d Civil

Scivant Act, 1973 read with Khyber Pakhtunkhwa Civil Servant (/\p;mmlw ul/

L
\j\-. 1 ) u—”/

Jeputy C owssu/xu

I’mmolmn/l ranster) Rules 1989,

-
[
|
|
1

: : ' /PL;IM\\‘II i
Endst: No. Q&_&'Z?DC(P).’EA s -
Copy forwarded to the: ‘ - f
‘ 1. Accounmm(;u.nudl Khyber Pal\.huml\lnm Peshawar, ’| ] ‘ ' ;
2. Secretary, Board ofo.\uu . Estate and Reveriue Department. I\.h) lm. f§
Pakhtunkhwa, Peshawar alon« swith copy of minutes ol meeting. ! i | ,}
3. Additional Deputy C‘omm.wonu Peshdvar, T
4. Assistant Commistioner. E’ul aivar, ' » K ‘="‘5
3. Accounts Officer. Budget and Ao ccouits Seetion DC Office P ,h unu For Turther
necessary action, B

5. — _ Mr. Nasir |; B S70 Walj \Iuh mntad. S ‘_ :
v

. 7. Personal Filo/Office order Fild, i E\QJ N
- f// '-{:

S Deputy Cor missioner|

o Peshawar !

| |
T L :
| - B |
| oy !
| |

o
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f?_l}-/,QBL_ THE HONORABLE COURT OF REGISTRAR KHYBERPAKH TUNKH WA SERVICE B

. TRIBUNAL PESHAWAR |
Muhammad Zahid ~ | ' Appeal No. 12%3 /1
Naib Qasid.(BPS-02) Office 0f DC SWabi.....cvwvvveeocerrmmsrsrosenece. Appellant -~

Versus ' L

1. Deputy Commissioner, Swabi. b
2. Commissioner Mardan Division Mardan. . o : : -
3. Najum-us-Saqib (Naib Qasid) Office of the Deputy Commissioner Swabi. ' _
4. Board of Revenue through Senior Member Board of Revenue. ' ' | o ‘
5. Secretary Finance, Civil secretariat, Peshawar...........c.ccc........ Respondent 1 :
Appeal under section 4 of the Service Trlbunal Act 1974 against the order dated s
o 21/09/2015 of respondent No.2 where by departmental appeal ﬁIed by the appeilam o
" against the order dated 10/07/2015 of resporident No. 1'was dismissed. o 4 L

lRepI.}{/vwritten comments on behalf of Respondent No.1,2,4 &5.

|
|
| .
N PR A
:..I..",
y -
i

PRILIMARLY OBJECTIONS.

1. The appellant has no cause of action/ Iocus standi to file the present appeal
.. The present appeal is badly time barred. L
The appellant has concealed the material facts from this Honorable F rlbunal
hence liable to be dismissed. SR , :
The appellant has not come to this Honorable Trlbunal wrth clean hands
- 'That the appeal.is-bad for mis joinder and non jomder of necessary partles
“That the present appeal is barred by law. S A S
"That the present appeal is bad in zts present form hence not mamtamable and
“liable to be rejectéd with special cost. o i
8. Respondent No.1 issued ‘the promotion order after completion of aII coda’ i
formalities. . : , g ,

gt\;

LN S A

i
!

1. Correct The appellant was appomted as Naib Qamd (BP.S 02) Vide order dated
" 28-08-1988. L | B
2. Correct Hence no commer'ts A [ "”;
3. On the recommendation of DPC held on 15-12- 2015 the appellant has since been
~ promoted as Junior Clerk (BPS-11) against the 33% reserve quota of cIass 1 V vide
‘1  arder No. 3547/DC(s)/EA dated.31-12- 2015 (Copy attached). | -
| 4. Asstated in para No. 3 above. '
{
}

(TR SR TRNORT R R




6. Correct to the extent that the appeal was dismissed but on merit. = -y - I s
- 7 Incorrect. The appellant has no cause of action and locus standi to file the'instant L

’éppeal.

GROUNDS

'A. Incorrect. Both the orders issued by Respondent Nol and 2are Iegdl, Ia

© according to rules.

B. Incorrect No violation has been committed in the ‘entire process, of .

selection/promotion.

C. The appellant has been promoted as Junior Clerk (BPS-1 1) dgainst3 % reserve % 0
quota for class-1V employees. He is no more affectee. ' . S

. D. Asstated in para-B above.
E.. No.comments. .~

{

i Inview of the above, facts as the appellant has since be
of Junior Clerk (BPS-11), therefore this appeal have no va
"' Honorable Tribunal. Hence the instant appeal may kindly be filed please. |

B s

Bqgard of Revenue, Peshawar

Mardan Division Mardan
Sy i

ER CATE.
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. Secretary Finance |
Khyber Pakhtunkhwa, Peshgwar

Depu%missiqniei‘;
AN ‘S‘ b‘i ,'

5 " Incorrect. No violation of rules/ law has been committed in the dppo:in:t'rﬁen_t;/ :
promotions of Junior Clerk. The process was transparent and merit based. . '

en promoted t(i? thie: post.”
lue for trial b}efor'e the
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"-:"'} KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

. "! ’ ' L ek
Y ¢ ’ No. 2362 /ST  ~ Dated _31 /10/ 2017 L
o i . ‘
To
The Deputy Commissioner,
Government of Khyber Pakhtunkhwa, : o
Swabi. i
Subject: - JUDGMENT IN APPEAL NO. 1283/2015, MR. MUHAMMAD ZAHID.

I am directed to forward herewith a certified copy of Judgement dated
26.10.2017 passed by this Tribunal on the above subject for strict compliance.

- Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA S
SERVICE TRIBUNAL "
PESHAWAR. -




| BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL i
PESHAV%AR N
Appeal No._ -/15
' /t/ukmwé? ;Labcﬁ . R . ' _ | (_P-etitioﬁer)

VERSUS

Deputy Commissioner Swabi and others

Application for 'corre.ction of nientioning the correct’ B
~ date which is' 10.07 7201'5- Which ié inadvertently
-‘ mentloned as 16.07. 2015 in the main appeal of the
»"appellant - '

‘ Respect'fully, Sheweth,

1) . That the above titled a‘ppeal is pending adjudication befo're_

this honourable court Which' is fixed for tOday e

04.07.2017.. .. ’

2) "T-hat inadvertenﬂy the date of order of respé'ndent No. 1 - .
- was mentioned as 16 07.2015 mstead of 10. 07. 2015 which -

is clerlcal mistake.

3) - That there no legal bar in rectifying the correct date as

10.07.201‘5 in main appeal. ’

It is, therefore most humbly prayed that the lnstant- '

, apphcatlon may kmdly be accepted

- Petltloner

Through. QI’
o ' Kaleém llah

. Advocates High Court
Dated: 04.07.2017 - : Peshawar -

(Respohdents) | '

PO

A B et R Skl




BEFORE THE HONOURABLE : .
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL o
PESHAWAR

~ Appeal No. 1283/15

Muharnmad Zahid

(Petitioner)

"VERSUS

- Deputy Commissioner Swabi and others

| ‘~ : . L | (Respon‘dentsl

Re]omder to the Para -wise comments flled by

the respondents
Respectfully Sheweth,
Reply to thep preliminary objec_tions: ,

1) Paral of preliminary ohjectiOH of comments' is incorrect,
agamst law and facts hence denled In reply it is. submltted.'
that the appellant has- got every much cause of actlon o
burthermore appellant has also got the locus stand1e to flle
the present appeal whereas the respondents have got no
'r1ght~to deny the clalm of the appellant, detall has been

" given in the main appeal.

2) " Para2 of prellmlnary ObjeC'ElOIl is mcorrect agamst law and:. o

facts. Appeal of the appellant is well w1th1n the t1me o

°3) 'AP.ar'a 3 of preliminary objection is incorrect, against law and -
facts. In reply it is stated that the appellant hasv not .




.

5

7).

8)

concealed a-nything from this honourable tribunal and has.

‘detailer mentioned the whole facts before this honourable

tribunal in the shape of appeal, whereas the respondenté

have concealed material facts from this honorable tribun°"

as respondents are trymg to protect blue eyed pers'm by

infringing valuable and constitutional right of the appellant

Para 4 of the preliminary-objection is incorrect, in reply itis '

submitted that the respondents have not come to this

hQnourable» tribunal with clean hands, ‘whereas' the

_appellant has come"to this honorable court with cleard

hands.

Para 5 of the preliminary objection is incorrect, in reply itis.

submitted that all the necessary and formal partles are

made parties to the instant appeal

Para 6 of the preliminary bb}'ectinn is incorrect, Aappeal of

appellant is not barred by law but within time.

Para 7 of preliminary objection is against law and facts,

hence deried. In reply it is stated that present ap’peal is very:
much maintainable and there is very chance of succees as‘
reSpondents have already admltted claim of appellant b -
promotmg the appellant to post of ]unlor Clerk BPS-11 and

now the only remedy sought by appellant agamst» T
respondents is w:th regard to senlorlty, hence appellant is o

entitled to special cost against respondents.

Para 8 of the preliminary objection is against law and facts,

In reply it is stated that the mandate of the law on the

subject has been sheerly violated by..tes_ponden‘ts.' As

respondent No. lii_ssued pronlotion erder to respondent No'[
3 in sheer Violation of the law since respondent No. 3 was

: Iumor to appellant therefore appellant is entitle to be ST

promoted to the post of ahead respondent No 3, is l1sted‘
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BEFORE THE HONOURABLE

KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

Muhammad Zahid

PESHAWAR

Appeal No. 1283/15

B T L o
v e

(Petitioner)

| VERSUS

Deputy Commissioner Swabi and others

(Respondents)

Rejoinder to|the Para-wise comments filed by

the respondents.

Respectfully Sheweth,

Reply to the preliminary objections:

1) Para 1 of preliminaiy objection of comments is incorrect, -

against law and facts, hence denied. In reply it is submitted

that the
Furthern
the pres

- right to

appellant has got every much cause of action.

ore appellint has also got the locus standie to file

ent appeal, whereas the respondents have got no

deny the claim of the appellant, detail has been

given in the main appeal.

2] Para 2 of

pieluumday objection is incorrect, against Iaw and

facts. AppLal of Lhe dppellant is well within the time.

Para 3 ol

o
R

{acts. in'

pr chmmaiy objection is mcm 1ect aocunst law and

pl\"ll is stated that the appellant hd not
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8)

concealed anything from this honourable tribunal and has
detailer mentioned the whole facts before this honourable
tribunal in the shape of appeal, whereas the respondents

have concealed materlal facts from this honorable Lrlbun

~as respondents aretrymg to protect blue eyed person by

inﬁ‘inging valuable and constitutional right of the appellant.

Para 4 of th(, pr (,llm]lldly ob;ecu()n is incorr ect, in reply it is -

submlu(.d that the lcspondenls have not "come Lo this

h()l]()l.ll'abl(-f‘" tl!hl},nql w1_l.h clean = hands, whe:eas the
appellant has come' to this honorable court with clean

hands.

Para 5 of the pr ellmmaly ob ectlon is incorrect, in reply it 15 .
submitted that all the necessary and formal parties a1e

made parties to the instant appeal.

Para 6 of the preliminary ohjection is incorrect, appeal ov

appellant is not barred by law but within time.

Para 7 of p.rolimln;u'y‘objection is against law and facts,
hence denied. In reply if is stated that pl‘esent appeal is very
much maintainable alll(litllel'e is very chance of success, 4s
1(‘9p011denls have dllCldy admitted claim of appellant b

promotmo the appellaqt to post of ]umor Clerk BPS- 11 and
now the only Iemed\f- sought Dby appellant 10dmst
respondents is with leagald to seniority, hence .1ppellant is

entitled to special cost w,amsl respondents.

Para 8 of the preliminaf‘y objection is against law and facts
In reply it is stated thdt the mandate of the law on the :

subject has. heen sheu ly v1ol<1ted by lespondent< As

1espondent No 1 lssue( p!omollon order to I‘(:‘SpOlldel v l\l()

3 in sheer v10lauo "_of lhe law since Iespondent No. 3, wap

Junior to appellant t.erefore appellant is entitle to be

promoted to the post uf ahead respondent No. 3, is l:stecl




e

[on]

6.

“senior to resporident no. 3, detail has been given in above

A

paras.

Para 1 of the facts ofco_mments needs no reply.

Para 2 of the facts of comments also needs no reply. '

Para 3 of the 'facts of comments is ambiguous, however in
reply it is stated that l'espondents have concealed materlal
facts from this honourable tribunal, neither respondents
Imvo not properly lL‘pllLd Para 3 of the appeal, which is very
much (,IC'll compuhcnqlvc m its contents as res pondcnts
violating the law on subject and statutory nchts 01 the
appellate by plomotmo respondent No. 3 who is’ jumor to

appellant and as pCI law appellant needs to be plomoted

ahead of respondeng No. 3.

Para 4 of the facts o. comments are ambiguous, whlle para 4

- of appeal is very much cleal and comprehensive.

Para 5 of the facts o'comments 1s incorrect whe1e*1s P«ra 5

of 11pp‘_¢_;}1 IS cory Qt‘t.-; el and comprehénsive. -

Para 6 o[ the facts ur the comments is correct to the eAtellt .

ol dismissal ol appoal while wst of the para is mcouect

while respondent’ l\u 2 dismissing departmental dppeal of

the appellant, altoco[her ignored. law and rules on sul ]ect '

which favoured casg ufﬂppellant

Para 7 of the comm@nts is incorrect, while Para 7 ¢f appeal

is correct. As appellant has got every cause of action and
locus standie to file an appeal as respondents have jgnored
statutory rights ol the appellant. Furthermore, claim Gf the

appellant has been gcknowledged by respondents later on

N




o issuing Office QOrder No. 3547 /DC(S) /LA dated 31.12:2015

g | Now only grievance of appellant is that junior official had

d ahead ot appellant which is
hich need to be rectified and ‘

been promote sheer violation

‘of his statutory rights w

appellant be listed Senior to respondent NO. 3.
On Grounds: o L7 R e

STk

A Para A of ground of.comments is incorrect, while Para A of

“appeal is correct:

B Paral of ground of comments is incorrect, while Para B of

appeal is correct.”
orrect, while Para Cof

¢.  ParaCof ground of comments is inc

appeal is correct.
p.  Parabot ground of comments is incorrect, while Para D of

appeal 1s correct.

i, Paralof ground of comments is incorrect, while Para E of

appeal is-correct.
umbly prayed that on acceptance

e appellant may kindly
be placed in

[tis, therefone mosth

of this rejoinder the 1ppeal of th
d the appellant may kindly

be accCpted an
nt No. 3 and all the dek

seniority list dthd of responde
its may also pe granted in favour of the appe}lant.

benefit

Petitioner RS

e
AR Kaleem Ul ah
" Advocate High Loult,

Lo Peshawar, ‘ S/

Dated: 04072047 L0
1uct10n of my client I cer tify that }k conten of

t of my knowledge. \ \>

Certificate: As per instl

rejoinder are true and corregt the hes




BEFORE IHE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No. 1283/15

| ®
Muhammad Zahid |
_ Petiticner
- (Petiticner)
) "VERSUS
Deputy Commissioner Swabi and others
(Respondents)

Rejoinder to the Para-wise comments filed by

the respondents.
Respectfully Sheweth,
Reply to the preliminary objections:

1) Para 1 of preliminary"‘object'ion of comments is incorrect,
against law and facts, hence denied. In reply itis submitted

- that the appellant has got every much cause of action.
FFurthermore appcllant has also got the locus standie to file

. the present appeal, whereas the respondents have got no
right to deny the claim of the appellant, detail has been

given in the main appeal.

2)  Para 2 of preliminary objection is incorrect, against law and

facts. Appeal of the appellant is well within the time.

3)  Para 3 of preliminary objection is incorrect, against law and

facts. In reply it is stated that the appellant has not

P



| |
| : . |
| 0)  Para 6 of the preliminary objection is incorrect, appeal of
appellant is not barred by law but within time, '
, 7). Para 7 of pfeliminary.objection is against law and facts,
8)

concealed anyfhing from this honourable tribunal and ]as
detailer mentioned the Whoie facts before this honourable
tribunal in the shape of appeal, whereas the respondents
have concealed materiéizfacts from this honorable ribuna!
as respondents are trying to protect blue eyed person by

infringing valuable and constitution;) right of the appellant,

honourabje tribunal wfth clean hands, whereas the

appellant has come- to this honorable court with clean
hands. | B

5)  Paras of the preliminary Objection Is i‘ncbrrect, in reply it is
submitted that 3] the ne"'c'essary and forma] parties are

Made parties to the instant appeal.

hence denied. Ip reply it is stated that present appeal is very
Much maintainable ang there is very; chance of success, as
respondents haye already admitted claim of appellant 'by
prox.noting the appellart to Post of Junior Clerk BPS-11 and
Now  the only remedy sought by appellant against
respondents is with regard to seniority, hence appellant is

entitled to special cost against respondents.

Para 8 of the preliminary objection is against law and facts,

I reply it is stated that the mandate of the law on the -

subject has been sheerly viglated by respondents. A‘s




P R

1.

o

0.

senior to respondent no. 3, detail has been given in above

paras.

Para 1 of the facts of comments needs no reply.

Para 2 of the facts of corn;ments also needs no reply.
Para 3 of the facts of comments is amblguous however in
reply it is stated that respondents have concealed material ;
facts from this honourable tribunal, neither respondents
have not properly replie& Para 3 of the appeal, which is ‘very
much clear, comprehens'i've in its contents aé respondents
violating the law on subject and statutory rlghts of the
appellate by promoting. respondent No. 3 who is junior to
appellant and as per law appellant needs to be promoted

ahead of respondent No. 3.

Para 4 of the facts of comments are ambiguous, while para 4

of appeal is very much clear and comprehensive.

Para 5 of the facts of comments is incorrect whereas Para 5

of appeal is correct, clear and comprehensive.

Para 6 of the facts of the comments is correct to the extent
of dismissal of appeal while rest of the para is incorrect
while respondent No. 2 d‘ismissing departmental appeal of
the appellant, altogether ignored law and rules on subject,

which favoured case ofappellant.

Para 7 of the comments lS mcorrect while Para 7 of appeal
is correct. As appellant has got every cause of action and
locus standie to file an appeal as respondents have ignored

statutory rights of the appellant. Furthermore, claim of the

appellant has been acknowledged by respondents later on




issuing Office Order N().'354«7/DC(S)/EA dated 31.12:2015
Now only grieva'n(:‘e of appellant.is that junior official had
been promotedAahead .ofi appellant which is sheer violation
of his statutory rights; which need to be rectified and

appellant be listed Senior to respondent No. 3.

On Grounds:

A. Para A of ground of comments is incorrect, while Para A of N
appeal is correct.
B. © ParaB of ground of comments is incorrect, while Para B of

appeal is correct.

C.  ParaC of ground of comments is incorrect, while Para C of

appeal is correct.

D.  Para D of ground of comments is incorrect, while Para D ¢f

appeal is correct.

. Paral: of ground of comments is incorrect, while Para E of
appeal is correct. |
It is, therefore, most humbly prayed that on acceptance
of this rejoinder the ai)peal of the appellant fnay kindly
be accepted and the appellant may kindly be placed in
seniority list a’head.ofvéi*espond-ent No. 3 and all the.bzick
benefits may also be granted in favour of the appellant.

\ - &\'—-—

Petitiongr *

A\

Kaleem Uilah

. . Advocate High Court, o=

Dated: 04.07.2017 ' o Peshawar ' S]/
. N‘*”

Through

Certificate: As per instruction of my client I certify that t ew? of

rejoinder are true and correct the best of my knowledge. | AN
. o 1 /-



senior to respondent no. 3, detail has been given in above .

paras.
On Facts:
: 1L para 1 of tl_lé.facts of co'mments Aneeds' no Fe.ply,i-
2. Para?2 of the facts of'comments also needspno reply. RS

3. . Para 3 of the'facts_ of comments is ambiguous,,n'owe_\}er inl
reply it is stated that respondents have concealed' material
facts from this honourable tribunal, neither respondents -
Avhave not properly replievaara 3 of the appeal Which 1s very
much clear, comprehenswe in its contents. as respondents :

v1olatmg the law-on sub]ect and statutory rlghts of the-- ..

appellate by promotmg respondent No. 3 who 1s ]umor to- B |

- appellant and as per law appellant needs to be promoted‘

ahead of respondent No 3

4. Para4 of the.facts of comments are amb1guous while | para 4

- of appeal is very much clear and comprehenswe

- 5. Para 5 of the facts of comments is incorrect whereas Para5

of appeal is correct, clear and comprehensive:

60 Para 6 of the "fac'ts .of' the comments is corr_e.ct. to' the extém :
of dismissal of appeal while rest of the ‘para. is-'incor‘r_iecti B
vwhile respondent No. 2 dismissing dep‘artmental app‘eal" of
the appellant altogether 1gnored law and rules on sub]ect

* which favoured case of appellant

7. - Para 7 of the comments is incorrect, while Para 7 of appeal '
is ‘correct. As.appellant ha.s-.got'ev'ery cause of action .and'.

locus standie to file an appeal as respondents have ignored

- statutory rights of the appellant. Furthermore, claim of the. . -

appellant has been a'cknowl'edged by respondents later on -




issuing Office Order No. 3547/DC(S)/EA dated 31.12:2015"

Now only grievance of appellant is that junior official had '
been promoted ahead of appellant which is sheer violation
of his statutory rights which need to be rectified and

appellant be listed Senior to respondent No. 3:

On Grounds:

B,

n

" Dated: 04.07;2017 A Peshawar

(.ertlflcate As per 1nstruct10n of my. chent I certlfy that the conten g

Para A of ground of comments is incorrect, while Para ‘Ao'f B

appeal is correct.

| Para‘B of ground of comments is inc'orre'ct,n while Para B of"'

appeal is correct.

Rara C of ground of comments is incorrect, while Para C of -

~appeal is correct.

Para D of ground of comments is incorrect, whil‘évl_’ara Dof

appeal is correct.

Para E of ground of comments is incorrect, whlle Para E of

appeal is correct.

It is, therefore, most humbly prayed that on acceptance' : R

~of this re]omder the appeal of the appellant may kmdl Yo
- be accepted and the appellant may klndly be placed in

-seniority llst ahead of respondent No. 3 and all the: back-_ |

benefits may also be granted in favour of the appellant

Petitiondr
-Thro'ugh: U
' Kaleem Ullah .
" Advocate High Court

]omder are true and correct the best of my knowledge \




Application in Service Appeal No. 1283/2015
Muhammad Zahid Vs. Deputy Commissioner, Swabi etc.

17.11.2017

Mr. Kaleem Ullah, Advocate, counsel for the appellant
submitted application for correction of name of counsel for
the appellant in the judgment dated 26.10.2016 in service
appeal No. 1281/2015.

Application is accepted and in the afore mentioned

jhdgmgnt name of the counsel for the appellant may be read

. and cbnsidered as “Kaleem Ullah Advocate” iristeéd of Mr.

Munsif Saeed, Advocate. File be consigned to ‘the record

room.




Application for correcﬁon of Clerical Mistake
regarding mentioned the name of petlitioner’s counsel

Respectfully Sheweth,

¥ kﬁ“"‘:—cra};g’;%h@a
| Dy N"--ii‘
BEFORE THE HONOURABLE ﬁatgd%
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR
Muhammad Zahid '
(Appellant)
Pur wp B A Couvt wig o
W&wewﬁr T VERSUS
eepufy Commissioner Swabi and others
(Respondents)

1) That the above noted appeal was decided by this
honourable fribunal vide order and judgmem‘ dated

- 26.10.2017.
2] That learned counsel for the appellant Mr. Kaleem

Ullah

Advocate argued the instant appeal but inadvertently
name of Mr. Munsif Saeed Advocate now Civil Judge

was mentioned as counsel for the appellant.
3]  That due to the above said reason the name o
appellant’s counsel Mr. Kaleem Ullah Advocate

f the
may

kindly be mentioned in the order and judgment dofed :

- 26.10.2017 of this honourable tribunal.

It is, therefore, most humbly requested tha
acceptance of instant application, the nam
appellant’s counsel Mr. Kaleem Ullah Advocate

l on
e of
‘may

kindly be inserted in place of Mr. Munsif Saeed
Advocate in the above menhoned order of fhls-

honourable fnbunal

o Appellant =~ 4
Through ‘ .
Qs |

Kaleem Ullah
Advocate High Court,
P_eshqwar

Dated: 09.11.2017




Appeal No. 1283/2015

Date of Institution ... 10.11.2015

Date of Decision ... 26.10.2017

Muhammad Zahid (Qasid BPS-02) office of the Deputy Commissioner, Swabi.

.. (Appellant)
'VERSUS
.. Deputy Commissioner, Swabj and others. (Respondents)
MR. MUNSIF SAEED, | B ... Forappellant
Advocate ' '
MR. MUIIAMMADJAN S | B
Deputy District Attomey ‘ : ... Forrespondents.
. . . A . ’ IA’T‘V}NT:,Pt .

MR. NIAZ MUHAMMAD KHAN, S CHAIRMAMAL [ {757 5D
MR. GUL ZEB KHAN, ' . sy MEMBER

JUDGMENT ~

- i -’C.‘ul;;‘.‘(a_r
NIAZ MUIHAMMAD KHAN, CHAIRMAN - ~Arguments  of he

learned counsel for the parties heard and record perused

FACTS

2. The appellant was serving in the efﬁce of Deputy Commissioner Swabj as -
Naib Qasid right from 1988. That on 10.07.2015, a promotion order was made and

~ despite his seniority at S.No. I he was ignored Aand respondent No. 3 who was

Junior to him was promoted. Against this order the appellant filed his departmental

[ appeal before the Commlsswner Mardan Division on 27 07. 2015 which was




e

has sptcmcally been mentioned that no test shall be conducted for promotton He

15.12.2015.

12

M e

b

e '
_un 21.09.2015 and thereafter the appellant filed the present service appeal

. 10.11.2015.

ARGUMENTS.

,E!

~

3. The learned counsel for the appellant argued that accordmo to the method

of recruitment 20% seats were reserved for promotion from Qasid and holders of
cquivalent posts who possessed S.5.C in o™ givision and having at least 3 years

service as such. That the' appellant fulﬁ'lled the said qualilication but was not
promoted on the ground that he could not quallfy the test conducted for promotion
by the DPC. The learned counsel for the appellant referred to the promotton and

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

further argued that now the authonty has promoted the appellant to the posmon of |

Junior Clerk on 15.12.2015 w1thout 1mprovement in qualification of the appellant.

4. * On the-other hand, the learned Dcputy Distr 1cl Attomey argucd that the

appellant was rightly ignored and respondent No. 3 was rlghtly prornoted on the
ground that as per qualification mentioned in Column No. 3 of method of
recruitment (which was a necessary qualification for promotee candidates to have
speed of 30 words per minute) and that as per the DPC the appellant had no
knowleldge of computer and tying. . He further‘-argued‘that the appeal of the appellant

has become infructuous as the appellant has been promoted as Junior Clerk on

ATTE «QT"D

CONCLUSION.
- Fesnawar
5. The arguments of the learned Deputy District Attorney regarding

qualification in column 3 of (he method of recruitment is not convineing because in

column 3 the qualifications are for initial recruitment and not-for promotion. For




His

and he should be placed at hijs due

position. Partics are left to bear their own ¢o

sts. File be consigned to the recor
room. A
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