o el T . a
A . et nl

£ e i PR R N
ta"ri‘;z} A BRI

b TR e N e, oY E

Date of | Order or other proceedings with signature of Judge or Magistrate
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13.09.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SerV1ce Appeal No. 1210/2015

Date of Institution
Date of Decision

... 28.10.2015
... 13.09.2018

Nasir Khan Constable No.1630 Mardan Police under the Regional
- Police Officer, Malakand Region at Saidu Sharif, Swat) resident of
village Madey-Baba Tehsil Takht Bhai, Mardan. .
Appellant

Versus -

1. The Inspector General of Police/the Prov1nc1al Police Officer,
Khyber Pakhtunkhwa Peshawar® :
2. The District Police Officer, Mardan.

3. The Deputy Inspector General of Police Mardan Reglonl

Mardan. . D Respondents.
Mr. Muhammad Hamid Mughal---- -Member
Mr. Hussain Shah- T | Member

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: -.Appellant

with counsel present and Mr. Riaz Khan Pdmdakhell learned

é

Assistant Advocate General alongwith® Mr Atta Ur Rehman SI

s

| legal for the respondents present.

2. ~ The appellaht has filed the present appeal u/s 4 of the Khyber

Pakhthnkhwg Service Tribunal Act, 1974 and partially made

impugned’ the order dated 18.09.2015 of the respondent No.l|
whereby the departmental appeal under Rule 11-A of the Khybér e
Pakhtunkhwa PoIi"ce:'Rules 1975 of, the appellant against the -.order" . i

dated 31.03.2015 of his dismissal from service was diSposéd off in’ S




"__v‘%;
¥
b
i

F B terms that tlle '-lieView' Board reinstated the appellant in service on

L _ | hnmanitarian grounds with no back benefits. Prayer of the appellant

. is for the .%grant of back benefits including monthly salaries for the

E : ' period he femained out of job.

? A 3. Learned counsel for the appellant argued that FIR Ne.745 of

E o .: the year 2014 Police Station Takht Bhai District Mardan was falsely |

| lodged agalnst the appellant and h1s family members as counter
blast to FIR No.531 of the year 2014 Police Station Takht Bhai |
District Mardan, due to which the‘appellant was suspended and after
departnienltal inquiry dismissed from service. However the Review '
| Board reins‘tatea the appellant but Without back benefits. Le.arned
counsel for the appellant argued that the appellant is aggrieved

against thé order dated 18.09.2015 to the extent of depriving the |

]S

appellant his back benefits.

4.  As against that learned Assistant Advocate General argued

o gl

that the appellant was charged in FIR No.745 of the year 2014
o - c ’ 3 :

S S o : '

' Police Station Takht Bhai District Mardan and upon completion of
departmental inquiry the competent authority awarded the

punishment of dismissal from servite to the appellant however the

i

. H . 1

| appellant was reinstated the Review Board just on hurnanitarian *
grounds. Further argued that the ‘inquiry officer has given its ;
findings against the appellant, moreever ‘the appellant h.as.-not : ‘
perfo-rmedi duties during period under suspension, rhence‘ he is not| “

entitled to any ntonitoiry benefits on the principle of no work ne pay.

T : 5. Arguments heard. File perused. - ' : | i

é
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6.  Pertsal “of file ‘would “show that the competent authority

awarded punishment of dismissal from service while agreeing with }
y o ,

inquiry officer. Findings of inquiry officer are also available on file

and perusal of the -same reflects that he recommended major

punishment for the appellant. However the Review Board while.

, entertainiﬂg. the appeal of the appellant under Rule 11-A of the

Khyber Pékhtunkhwa Police Rules 1975 reinstated the appellép‘g on
humanitarian grounds but with no back benefits, for the reason ihat
there was .a propé:r diSpute of the appe‘llant wi£h his c_)pponent;;nd
DIG/E&I - Khyber Pakhtunkhwa Peshawar had also condilced
inquiry and reported that the punishment of dismlissal awarded to the
appellént gvas déeﬁled to be too harsh.

7. "In the Alight‘ of above thfz appellant could not make out his casc
F01 the grant of backAbeneﬂts during the peribd he rem;clined' out of .'
service i.‘e;\;y.e.f; the date of dismissai till reinstatement. However the
appellarit' ;fouhd entitled to the subsistence allowance, as provided
in_FR-53,' during the period he remained ilnder suspension w.e.f

17.11.2014 till 31.03.2015 on which date he was dismissed from

service and as such the impugned order dated 18.09.2015 is

modified accordingly. The- present .service appeal .is partially
accepted in the Vabio.ve terms. Parties are left to bear their own costs.

File be consigned to the record room after its completion.
]

e

O _
(Muhammad Hamid Mughal) -
) - Member

| ANNOUNCED

13.09.2018

e ———
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:_,13.09.2018' Appellant with counsel ~preéeAnt. Mr. Riaz Khan -Paindakheil e ‘
~ learned Assistant Advocate General alongwith Mr. Attaur Rehman S.|

legal for respond;fents present.

Vide separ.ate;.judgment of today of this -Tribunai plaéed on file,
? SR - ~ the appellant fo;lnd entitled to the subsistence alloi&;;ﬁce, as provided
in FR-53, durir%g the peri(-)d he remained under suspensiofl wef 3 S
~ 17.11.2014 till 31.03.2015 on, which date he was (‘iisvr'nils;s‘ed‘fr‘c;)rh
service and és‘ si_;ch the impﬁgned order dated 18.09.2615-is modiﬁéd '
accordingly.. Th::e‘ present service appeal is pértially accépted in the
above tlelr_ms. 'Pai_f";t'ies are left to bear their ownA cAosts'. File be cbnSigned

to the record room. Parties are left to bear their own costs. File be

S

tay, . I
]

consigned to the record room. -

- (Hussain Shah) . (_Muhammad Hamid Mugh_gl) o

Member , _ Member

ANNOUNCED | o \
13.09.2018 - — ke

-
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23.042018 . ' N Counsel for the appellant and Addl:AG for fes_pondents‘
present. Counsel for -the .appellant'see!'(s adjournment. Adjourned. -

To come up fdr argumeﬁts on 25.05.2018 before DB.

(Ahmad Hassan) . - . .(M.Hamid Mughal)

Member o - Member"
’
25.05.2018 Appellant in person and Addl:"AG for the respondents

present. Arguments could not be heard duc to incomplete bench.

Adjourned.  To come up for arguments on 20.07.2018 - before

DB
. . o
Y/
(Muhamme{ /\niin K han. Kund;)
- o Mcmbcx '
20.07.2018 Due to engagcmcnt of the unders:gned in judicial proccedmgf’ '-

beforo S.B further proceeding in ;De Case’m hand could not be

" conducted. To come Qn_10.09.201§ D.B : /(

- _embc_ar ('.I)

.

'10.09.2018 Appellant in person present. Mr. Riaz Khan Painda .

khel Assistant AG alongwith Mr. Atta ur Rehman S} for
the respondenf present. Appellant seeks adjourn ment aS
his counsel is not in attendance. Adjourned. To come for
‘argumists on 13.09.2018 before D.B.

"(H'us_sain Shah) S (Muhammad Hamid Mughal)
Member - - Member -




18.07.2017 Appellant in person present. Mr. Atta-ur-Rehman, S.I (legal) -
alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents
also present. Appellant requested for adjournment as his counsel is not

in attendance. Adjourned. To come up for arguments on 13.11.2017

S ({* ‘ before D.B. |
. S .
J (Gul Zef Khan (Muhammj;min Khan Kundi)
Mefber Member
13.11.2017 Counsel for the appellant and Mr.  Usman, Ghani,-

District Attorney alongwith Mr. Atta-ur-Rehman, S.I (legal)
for the respondents present. Learned counsel for the appellant

S ’ . ,
seeks adjournment. Adjourned. To come up for arguments on

'9.01.2018 before D.B.

i

Member air

©09.01.2018 ' Appellant in person and Asst: AG alongwith Mr. Atta Ur
/ Rehman, SI for respondents present. Appellant seeks adjournment
~as his coﬁnsel is not in attendance. Adjdu'med. To come up for

arguments on 02.03.2018 before D.B.

K 4%
(Ahmad Hassan) (M. Hamid Mughal)

Member(E) Member (J)
02.03.2018 , | Appellant in person present. Mr. Muhammad Jan, IZ)D‘A alongwirh

Atta-ur-Rahman, SI for the respondent present. . Appellant secks
adjournment as his senior counsel is not available today. Adjourncd. To

come up for arguments on 23.04.2018 before D.13.-

A : :
o2 :Yj -Z y
(Gul Mgﬁnmf | (M. Harmid Mughal)

Member Member
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02.08.2016

Counsel for the appellant and Addl. AG for respondents
present. Requested for time to. file rejoinder. Request accepted. To ..

come up for. réjoinder and arguments on 01.12.2016.

N Member : ember
R N
| SR ‘ o EERE

: } : 01.12.2016 Clerk to counsel for the appellant Mr. Muhammad Ghani,-
N l SI alongwith Assistant AG- for respondents present. Clerk to
N " ‘ o counsel for the appcllant requested for adjournment. To come up .
o o for arguments on 21#03.2017 before D.B. . ‘
| ! . Member Chafrman
| $21.03.2017 ¢ " Counsel for the appellant and Mr. Ziaullah, GP-: c
} . -alongwith Mr. Khalid Mehmood, Constable for respondents..:' ‘
present. Rejoinder submitted. To céme up for argu_meﬁtg on
] 18.07.2017 before D.B. o |

(AHMAD HASSAN) -
MEMBER - ;|
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10.11.2015

27.1.2016

1L04.2016

Counsel for the'appelllantf.'f:\)re's'ent. Learned counsel for the
'appeliant argued that the appellant, was serving as Constanie when
dlsmnssed from service on. the allegatlons of mvolveme tin a cnm:nal
case but remstated and departmental -appeal vide impugned order
dated 18 9. 2015 but w:thout any back beneﬁts to thch the appellant
is entztted and hence the mstant service appeal on 28.10. 2015

Pomts urged need consnderatmn Admlt Subject to deposst -of
securnty and process fee W|thm 10 days notices be iSSUGd to the ;'

respondents for wrltten reply/comments for 27.1.2016 before S.B.

Chapman
Agent of counsel for the . .appellant and Mr Muhammad
Gham S, I alongwuth ASSIStant AG for respondents present. Requested
for ad;ournment To come up for written reply/comments on

11.4. 2016 before S.B.

Counsel for the appeliant and Mr. Muhammad Ghani, S1
(I,ca,al) ﬂlonm\hh Sr.GP 101 the ncspondcnts present, erttez'
u,ply submlu d ihc dppCdl is d551y1cd to D B 101 rc omdcr '

and final hcmmg {ox 02.08. 2016

‘ : . ‘ Co ’ Chai:'n:an
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Form- A

'FORM OF ORDER SHEET -
‘Court of ' - _
Case No. 1210 /2015
S.No. | Date of order Order or other proceedings witﬁ signature of judge or Magistrate
Proceedings
1 2 3 D
1 28.10.2015™" -~ The appeal of Mr. Nasir Khan presen’ted-:to;day by Mr.
Muhammad Adam Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. '
REGISTRAR
2 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _/@-/'-15

4

CHAIRMAN

e v
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Befbr_e The Service Tribunal, Peshawar.

Appeal No. l i!o /2015

Nasir khan v/s  The Police Deptt etc;
INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE NO. PAGE NO.S
1 Memo; of Appeal with affidavit. - _ 1-4
2 Suspension order. A 5
3 | FIRNo.745. B 6
4 Charge Sheet and Statement of C&D | 7-8
allegations.
5 Reply to charge Sheet. E | 9-10
6 Dismissal order. F : 1
7 | Departmental Appeal$ . G 971 12-14(¢)
8 | Appellate order. H 15
9 |FIRNo.53L. I | 16
10 | Letter dated 04.09.2014 & minutes. T&IT 17-18
11 | Vakalat Nama. . 19
Total: . - 19
ﬁated: 26.10.2015 Appellant

-

{ Nasir khan )

Through:- 4_:

Muhammad Adam khan
Advocate Mardan




Before The Service Trib'un_al, Peshawar.

.W ®. Brovings

¢ ' - o . Bervice Tribn
Appeal No. '—&19——/2015 . , - Dlary Mo | %
S | 5]

1.

/a

spied o088

QN ¢!

Qeglstisd
>3teltf

Sased, ﬂ

a2 M

~"Nasir khan (Constable No. 1630 Mardan Police now under the Regional

Police Offxcer Malakand Region at Saidusharif, Swat) resident of vmage
Madey~Baba Tehsil Takht Bhai, Mardan.
Appellant
v/s

The Inspector General of Police/ The Provincial Police officer, KPK,

Peshawar.

The District Police Officer, Mardan.

The Deputy Inspector General, of Police, Mardan Region-I, Mardan.
Respondents

Appeal under Section-4 of The Service Tribunal Act, 1974 to the
effect that the order of The 1.G.P/ Respondent No.2, contained in Letter
No.11572-76/E-IV Dated 18/09/2015 to the extant of depriving the
Appellant from the grant of back service benefits, while re-instating him
into service. ‘

That the Appellant, while posted as Constable in the Police station Rustam
District Mardan was placed under suspension by The District Police Officer, N
Mardan/Respondent No.2 vide OB N0.2296 dated 17.11.2014 onthe

grounds of having been charged vide FIR No. 745 dated 14.11.2014 under



Section- 324/452/354/427/34 PPC of Police Statton Takht Bhai.
Copies Annexure -“A to B”.

* 2. That the Appellant was served with Charge-Sh'eet. and statement of
- allegations by the D.P.0/ Respondent No.2 vide Letter No. 761 dated
24.11.2014. The Reply there-to was submitted by Appellant on 13.12.2014.
- Copies Annexure-“Cto E”.

3. That the D.P.O/ Respondent No.2 vide Letter No.3055-60 dated 30.03.2015,
awarded the Appellant with the punishment of dismissal of service.

Copy Annexure- “p”.

]

a. That being grieved therefrom, the Appellant preferred Appeal to the
D.L.G/ Mardan / Respondent No3. But, the Appellant smelled
partiality on the part of the D..G Mardan/Respondent No.3 and
others, he approached the .G. P/Respondent No.1 for the transfer of
the Appeal. Resultant, on the direction of the I.G.P, the Appellant
submitted the Appeal to the 1.G.P/ Respondent No.1.
Copy Annexure-“G"¢ $/
A

-

4. That the 1.G.P / Respondent No.1 vide Letter No.11572-76/E-IV dated
18.09.2015, revising the pumshment of dismissal from service, ordered the

' - re-instatement of Appeliant into service, but without back service benefnts

besides his transfer to F.R.P, KPK, Peshawar. Copy Annexure-“H”.

, Grounds:-

(1)  That the F.1.R No.745 was falsely lodged against the Appeliant and his
family members as a counter-blast to the F.1.R No.531 dated 11.06.2014
and in collusion with the police officers including the S.H.O of the Police -



Station Takht Bhai namely, kamran khan / S.H.0, and otheré, in-order to
compel the Appellant’s family for compromise in the case FIR No.531.

”I”
.

Copy Annexure-

(II), That the complainant in case FIR NO. 745 and his family members were
charged by the Appellant in case F.L.R No.531, for the brutal murder of
Mst Igra, the 3 % years old daughter of Appellant.

(1)  That the collusion and favour of Mr Kamran S.H.O with the opponants of
the Appellant is evident from the minutes of Board of investigation.
Copies Annexure-“Jto I/ 1”..

4

(IV) That further legal and factual point is not tekan into consideration that
the Appellant remained out of job during the whole of the crucial period
“and he could not earn his livelihood for his family members.

(V)  That the Appellant seeks leave of this Honourable Tribunal to claim
further grounds. '

it is prayed that this Honourable Tribunal ‘may graciously be |
pleased to revise the impugned order and to direct that the AppeIlant
be granted back service benefrts including the monthly salaries for the
crucial period. L
The costs of this Appeal may also be awarded to Appellant
against the Respondents

Dated: 26.10.2015

. ; ( Nasir khan )
%74,,. \quc:..
MUHAMMAD ADAM KHAN

B.A LLB Advocate -
High Court Mardan




AFFIDAVIT

I Muhammad Adam Khan Advocate on behalf of Petitioner, do hereby state on
: S A '

solemn information that as per the Petitioner, the contents of this Petition are true and

correct to the best of my knowledge and belief and that nothing is concealed from this

Honourable Tribunal in this respect.

Deponent

~ At

Muharimad Adam Khan
Advocate Mardan '

MUHAMMAD ADAM KHAN, |

B.ALLB Advocate — MI
/ﬂgﬁCourtMardan |
' ‘ |




Constable Nasnr Khan No. 1630 posted: s Pol;ce Statlon Rustam Mardan .

1s being charged in case FIR No. 745 dated 14. 11.2004 uw/s 324/452/35'4/427/34 PPC PS
Takht Bhai. is hereby suspended and close to Police Lines: .w_xth-*lmmcdlafc.-cﬁ'cct.. o

Ce e e e
ERER .

" District’ ‘Ii”é‘eiofﬁc‘elj,

, Wdan

OFFICE OF THE DISTRICT POLICE. OFFICERM:

No.

I

/EC dated Mardan the . L otw |
Copies for information to the:- i
SP Operation Mardan :
Pay Officer Mardan with the d1rect10n to‘stopvkns pay.’
Reader issue Charge Sheet & summary al]egaﬁon
OASI
=/C.
i
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CHARGE SHEET UND‘ERA N?VFI; POLICE RULES 1975 .. W

I, Gul Afza! Khan District Police Ofﬁcer Mardan ‘as competent aﬁthonty
hereby charge you Constable Naslr No. 1630, as follows.

That you Constable, whlle posted at Police Statlon Rustm;n, Mardan
is being charged in case FIR No: 745 dated }4.11.2014 ws 324/452/354/427/34 PPC PS
Takht Bhai. ’ - -

' Tms amounts to grave }msconduct on your part, warranting departmental
action against you, as defihed in secnon 6 (1) (ab of the NWFP Police Rules 1975.
1. By reason of the above, you appear 1o ‘be guilty of misconduct under section — 02 (m) of -
the NWFP Poice Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified in section - 04 (i) a &bof the said Rules.

S

You are therefore, directed to submit your written defense within seven days of the

receipt of this chargc sheet to the enquiry bfﬁcer

)

Your written defence if any, should reach to the enqmry officer within the specified
period, failing wh1ch it shall be pwsumed that you have no defcnsp 6] put-m and in that
case, an ex-parte action shall follow agamst you.

- 4, Intimate whether you desired to be heard in. persons

. District Police Officer,
{JMardan




place fixed by the Enq%m'y Ofﬁcer

/8 A
& ﬁff

'E OF THE DISTRICT POLICE OFFICER, MARDAN

No. 2 5 l : M.A-PLR-I 975.
Dated 2—(’, :'-'[[" /2014

i
DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 1975

1, Gul Afzal Khan District Police. Ofﬁcer Mardan as competent
authouty am of the opinion that Constable Nasnr No. 1630 ‘rendered himself liable to be

proceeded against as he committed the follomng acts/omission within the meaning of section-02
(i1} of NWFP Police Rules 1975.

'STATEMENT OF ALLEGATIONS

That Constable Nasir No. 1630, posted at Police Station Rustam,

Mardan is being charged in case FIR No 745 dated 14.11.2014 u/s 324/452/354/477/34
PPC PS Takht Bhai. = @ 4 -

oy P p
2. For the purposc of scrutuumng ‘the conduot of thc said official with
reference to the above allegations Mr: Shamréez Khan DSP/City, Mardan .is appointed as
Enquiry Officer. .

3 The enquiry ofﬁcer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing. -
t6 the accused official, |record its findings and make within twenty five (2_5) days of the receipt of
this otder, Iecornmendatlon as to pumshment or other appropriate action against the acoused
officer. l

4. The accused ofﬁccr shall join the procecdmgs of the date, time and

|
- (GUL AFZ
o ~ District Police P‘fﬁcer, '
Mardan

OFFICE OF THE DISTRICT POLICI: (DFFICEK MARDAN
No. T8I R dated Maxdan the ZJ/ — /1~ _noi4.

i

Copy of above is for%;varded to the:

DSP/Clty Mardan fdr mmatmg proceedings against the accuscd

'oftxcnal / .Officer namely Constab}le Nasir No. 1630, under Police

Rules 1975.

2. Constable Nasir No. 1630, with the directions to appear before the
Enquiry Officer on the date, time and place fixed by the enquiry
ofﬁcer for the purpose of enquiry proceedings.

EXEHE | PR

>



Subject:

BEFORE THE DISTRICT POLICE OFFICER, MARDAN

REPLY TO THE CHARGE SHEET+STATEMENT OF ALLEGATION NO.761/R DATED
24-11—,2014 | '

1. Your Honour had issued the subject charge sheet/ statement of a!legat:on against the petitioner
with the fotlowmg allegations, whlch was handed over to the petitioner on 12-12-2014:-

“That you constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being
charged in case FIR No. 745 dated 14-11-2014 ufs 324/452/354/427/34 PPC PS5 Takht
Bhai” ( Copy of charge sheet is annexed as Annexure “A” ).

2. That the petltaoner was enlisted as constable in police department‘on 25-09-1991. The
~ petitioner has performed his duty honestly, with zeal and efficiency. The subject charge sheet
, relates to the following facts:

. a)

_b)

c)

d)

e)

That the petitioner had charged accused Nazir s/o Zor Talab , Haroon s/o Mumtaz R/o Zor
Talab Kalay for the murder of his daughter namely Igra, who was 03 years old. The
occurrence took place on 11-06-2014 The child baby was murdered by intoxicating,
sub;ectmg her to torches and causing her death through suffocation. Both the accused
ommltted the occurrence with the abetment of accused Alamzaib s/o Zor Talab. Motive
behind the occurrence was dispute over the land. On the report of the petitioner, the local
police of police station Takht Bhai registered a case vide FIR No. 531 dated 24-06-2014 u/s
302/34/109 PPC against the above three mentioned accused. The mvesttgatlon of the case
was entrusted to S.1 Afsar said.( Copy of FIR is annexed as Annexure “8” }.
After 15 days of the registration of the case all the three accused were arrested, two days
police custody ‘were obtained but neither weapon of offence was recovered nor
confess:onai statement was recorded and hence poor investigation was conducted . on 07-

07- 2014 the Bail application was rejected by the learned ASI Takht Bhai. After then, the

accused succeeded in getting Bail from the High Court Peshawar. -

That by having no satisfaction from the investigation of local police, the petitioner
approa«I:hed to the court of AS) Takht Bhai by submitting an application ufs 22 A with the
request that the investigation of the present case be transferred to crime branch Peshawar.
{ copy of application u/s 22 A is annexed as Annexure “C"}.

During hearmg the Arguments of .application u/s 22 A, the learned Additional Session

judge Takht Bhai observed that neither the statement of Mumtaz watch man of GPS Zor

talab kalay was. recorded by the 1.0, neither the owner of the land was got examined
through an application for the CDR is placed on file, however sincere efforts have not been
made by the 1.0 to obtain |t Even motive behind the occurrence has not been established.
Beside thas the learned court raised so many objections over defective and incompiete
investigation and ordered S.P investigation Mardan for transfer of investigation to Crime
Branch Peshawar.{ copy of court order dated 10-07 2014 is annexed as Annexure “D” )
That the investigation of the present case was handed over to crime Branch Peshawar and
in the light of the board meetmgl heid on dated 29-08-2014 under the approval of additional
1.G.P investigation C PO Peshawar The board has recommended departmental action
against SHO Takht Bhai and E. O/I O of the case for conducting poor investigation. Though
this murder case is still pending mves‘ngatnon with crime branch Peshawar but unfortunately
no departmental action were mmated agamst the responsible till date . The petitioner
brother Afsar Khan also made’ press conference in this regard but of no use.( Copy of
Approval is annexed as Annexure"E" +copy of press conference is annexed as Annexure “F)

3. That SHO Takht Bhai ( Inspector Kamran }is contmu1ously supporting the petitioner opponents.
On the advice and consultation of the said SHO, a new drama was staged in the shape that:

a)

Accused Nazir Khan sfo Zor Talab succeeded to got registered a false and baseless case
agamst the petitioner, his brothers Qaisar Khan and Afsar Khan vide FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPC . The accused of murder case are trying to compel the
petitioner for comipromise by involving him in false criminal cases. { Copy of F.LR is
annexed as Annexure “G" ) )

ﬁ "
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b} On 14—111-2014, the petitioner was arrested in the above mentioned'case. The same day
SHO Kamran Khan raided the house of the petitioner and disgraced the modesty of all
women folks present in the house. The ladies were beaten and there house hold Articles
were badly damaged. On 15-11-2014, Mst Nusrat w/o the petitioner reported the matter
before A&L»J Takht Bhai in the shape of application u/s 22 A Crpc. ( Copy o f application u/s 22
—Alis annexed as Annexure “H“)

c} The ASST |Takht Bhai vide court order 19-11-2014 issued directive to DPO Mardan in the light
of appilcatson of Mst Nusrat for taking legal action against the responsible police officials

 but unfortunately no action was taken so for. ( Copy of ASJ Order dated 29-11-2014 is
annexed s Annexure “1” ) )

d) The pet!tlsoner remained in police custody for three days. On 17-11-2014, the petitioner was
unconscious due to sever physical torture and was sent to Jail. Later on,the petitioner was
released L)n Bail by the court of ASS Takht Bhai dateld 04-12?2014( Copy of Emergency Report
is annexed as Annexure “J“) -

On 24- 11—2014 Afsar Khan (brother of the petltloner)slubmatted an application before 1.G.P kpk

for his mvolvement in false case reglstered vide FIR No0.745 dated 14-11-2014 u/s

324/452/354/427/34 PPC PS Takht Bhai. The petltloner also mentioned the illegal raid dated 14-

11-2014 on the house of the petitioner by SHO Takht Bhai. The worthy 1.G.P kpk marked the

said apphcatlon to S.P investigation Mardan for report by 27-11-2014 but unfortunately no

report was sent to 1.G.P. KPK { copy of application of Afsar Khan is annexed as Annexure “ K” )

On 20-11-2014, the SHO Takht Bhai ( Kanllran Khan ) took into possession the petitioner Motor

car No. LXG-8666 along with documénts by illegal way and parked at the police station by

registering ncJ| report . The petitioner approached to the court of Judicial Magistrate Takht Bhai
in this regard;and vide court order date 29-11-2014; the said motor car was handed over to the
petition. The court also issued a show cause not:ce to issue for the megal detention of the

motor car.{ Copy of application with court order dated 29-11-2014 is annexed as Annexure “ L)

After false involvement in criminal Icase registered vide FIR No.745 dated 14-11-2014 u/s

324/452/354/427/34 PPC PS Takht Bhai, the petitioner was suspended and closed to police line

vide 0.8 No. 2296 dated 17-11-2014. The case is still pending mvestlgatlon { Copy of OB

No.2296is annexed as Annexure “M”).’

5
REPLY TO THE SUBJECI' CHARGE SHEET;

A)

B)

)

D}

That the petltlloner is innocent and has been falsely implicated in case _FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPC ,PS Takht Bhai.

That the petat:oner has been charged by the advise and consultation of SHO Takht Bhai in the
present case and the opponents of the petitioner ( already accused on Bail in murder case ) are
trying to compel the petitioner for effecting compromise with them.

That the case stili pending investigation and the accused ship of the petitioner has not yet been
confirmed.

The petmoner has been badly victimized by the hand of SHO Takht Bhai and fully support was
given by the sand SHO to the accused involved in murder case.

That from the perusal of the above detailed facts, it is crystal clear that the’ petitioner and his
family has been badly damaged.

Keeping in view of the facts and circumstances mentioned above, it is humbly requested that

. the charge sheet + summary of allegation may kindly be filed on humanitarian bases.and the

petitioner be re-instated in service from the date of his suspension please,

Police lines Mardan
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POLICE DEPARTMENT . MARDAN DISTRICT vﬁf,_w_ |
A o ‘ . o {}/ - |
ORDE R

o Thxs order will dlSpOSC of departmental 1nqmry whwh has been conducted _
agamst Constable Nasar No.-1630 on the allegation that the Constable Nasar No. 1630 whﬂe i
posted at Pollce Statxon ‘Rustam, is bcmg ‘charged in case FIR No. 745 dated 14 11 2014 ws .

' 324/452/354/427/34 PPC PS Takht Bha1 His- attitude adversely reflected on his performance '
whxch is an indiscipline-act and gross mlsconduct ‘on his part as. deﬁncd in rule 2(111) of Police
‘Rules 1975. Therefore he was recormnended for departmental actxon .

' In this connection, Constable Nasar No. 1630; was charge sheeted vide -
this office No. 761/R, dated 24.11 2014 and also proceeded him aéamst departmentally through )
. Mr; Shamreen Khan DSP/City Ms|u'dan who after. fulﬁlhng necessary process, submltted hls»
ﬁndmgs to the under51gned vide hxs office endorsement No. 420)8 dated 24.03.2015, as the

allegation have been established aga.mst hxm

The under51gned agreed with -the ﬁndmgs of enquiry officer and the
_alleged Constable Nasar No. 1630, is hereby dxsmlssed from service, in exercise of the power-

vested in me under the above quoted rules.

' Ordér'announcedl - ;
- - O.BNo. 5 ' 22- |
| ' Dated 3[ / 03'/201_5

. Disp ict Poltce 0]]“ cér,
‘ ardan. :

, ‘No 3058 “(f? daiedMardanthe 31 [3 /2015

Copy for mformatxon and necessary action to:-

s 1.. The Deputy Inspector General of Police Mardan Reglon-l Mardan.
. 2. TheS.P Operations, Mardan. -
3. The DSP/HQrs Mardan. : : '
4 The Pay Officer DPO) Mardan. = _ S
. 5.  TheE.C(DPO) Mardan. : S
A’ " 6.~ The OASI (DPO) Mardan , ' . j
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BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR V’V

- Jubject APPEAL AGAINST THE ORDER O.B NO. 572 DATED 31-03-015 OF DISTRICT

POLiCE OFFICER MARDAN,WHERE BY THE APPELLANT WAS AWARDED THE PUN!SHMENT “
DISMESSEL FROM SERVICE".

: R/Sir,

i Itis submltted that :

1. That the DPO Mardan had |ssued the subject charge sheet/ statement of allegatlon agamst the

Appellant with the following allegations: ! l“v . {- ‘

£,

' ¥
“That you constable Nasir No. 1630, posted at Pohce Station Rustam, Mardan is bemg
charged in case FIR No. 745 dated 14-11-2014 ufs 324/452/354/427/34 PPC PS Takht
Bhai"” ( Copy of charge sheet is annexed as Annexure “A” ),

a) That the Appellant had charged accused Nazir s/o Zor Talab ‘Haroon s/o Mumtaz R/o Zor :

Tatab Kalay for the mutder of his daughter namely lqra, who was 03 years old. The
occurrence took place on 11-06-2014. The child baby was murdered by rntox1catmg, '
subjecting her .to torches and causing her death througl-l suffocation. Both the accused
committed the occurrende with the abetment of accused Alamzaib s/o Zor Talab. Motlve
behind the occurrence was dlspute over the land. On th eport of the petitioner, the local
police of police stationT kht Bhal registered a case vid IR Nd. 531 dated 24-06-2014 u/s

302/34/109 PPC against he ‘above three mentioned accused The investigation of the cas% : -

was entrusted to S.1 Afsa sald { Copy of FiR is annexed as Annexure “B” ).

b) After 15 days of the reglstratcon of the case all the thre rt acgused were arrested two days "

pohce custody were o tained but neither weapo offence was recovered nér
confessronal statement was recorded and hence poor mvlastigatlon was conducted . on 07—
07- 2014 the Bail application was rejected by the learned AS) Takht Bhai. After then the
accused succeeded in getting Bail from the High Court Peshawar.

¢} That by having no satisfaction from the investigation of local police, the Appellant
approached to the court{of ASI Takht Bhai by submitting an application u/s 22 A with th*e
request that the investigation of the present case be transferred to crlme branch Peshawa?'

( copy of application u/s 22 A is annexed as Annexure “C7). é . ﬁ

d) During hearing the Ar uments of application ufs 22 A, the learned Additional Sess:on
Judge Takht Bhai ‘observed that neither the statement of Mumtaz watch man-of GPS Zor
talab kalay was recorded by the 1.0, neither the owner of the land was got exammed

through an application for the CDR is placed on file, however sincere efforts have not been ‘

made by the 1.0 to obtain it. Even motive behind the occurrence has not been establlshed
Beside this the learned court raised so many objections over defective and mcomplete
mvesttgatlon and ordered S.P investigation Mardan for transfer of investigation to Cnme«

r Branch Peshawar.{ copy of court order dated 10-07-2014 is annexed as Annexure “D” ). i

e} That the investigation or the present case was handed over to crlme Branch Peshawar and
in the light of the board 'meetjng held on dated 29-08-2014 under the approval f addltlonal
I.G.P investigation C PO Peshawar. ' The board has recommmended depart ental actaé)n
against SHO Takht Bhai and E.O/L o of the case for conducting poor investigation. Though
this murder case is stilt pendullg investigation with crime branch Peshawar but unfortunately

. no departmental action were initiated against the responsible till date . The Appellant
brother Afsar Khan also made press conference in this regard but of no use( Copy ‘of-

Approval i is annexed as AnneTre" +copy of press conference is annexed as Annexure “F” )f
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2. That in the light of the subject charge sheet, a departmental inquiry was initiated against the ',
appellant Mr.. Shamreen Khan DSP City Mardan was appointed as' inquiry officer. The appellant
produced a comprehensive reply to the charge sheet before the inquiry officer whlch lS
reproduced below: . Cr § .
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{ - 3. That SHO Takht Bhai { Inspect#r Kamran } is contmuousl/sup ortlng the Appelant opponents.
On the advnce and consultatlon of the sald SHO, a new drama Y"?s staged in the shape that: l £
i :
| , %
n . l . i E
‘ \,/ a) Accused Nazir Khan s/o Zor Talab succeeded to got re |s|te ‘ed a false and baseless cas’é L
PR against the petitioner, his rothers Qaisar Khan and Afsar Khan vnde FIR No.745 dated 14—11— :
2014 u/s 324/452/354/42?/34 PPC . The accused of murdds case are trying to compel the

Appellant for compromise by mvolvmg him in faise criminal cases. ( Copy of F.LR is annexed
as Annexure “G” ) , : E R
b) On 14-11- 2014, the Appellant was arrested in the above rrllentrloned case. The same day SHO
Kamran Khan ratded the house of the Appellant and dlsgr{aced the modesty of alf women |
: folks present in the house. The ladies were beaten and there house hold Articles were badly
! 1 . damaged. On 15-11-2014, Mst Nusrat w/o the Appeliant reported the matter before Ag
;', i o Takht Bhai in the shape c.If application u/s 22 A Crpc { COpy o f application u/s 22 —A/:s/ £
: annexed as Annexure “H 4) ' : -

c) The ASJ Takht Bhai vide C«Furt order 19-11-2014 issued dlrectwe to DPO Mardan in the ligiii

Ry N .
"
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of application of Mst Nusfat for takmg legal action against the respon51ble police ofﬂcralg

but unfortunately no action was taken SO for { Copy of Ag Order dated 29-11-2014 IS ,
! ‘ annexed as Annexure “I” ) » .3"1 ' .
The Appellant remained i in police custody for three days. On 17-11-2014, the Appellant was; ' »
unconscious due to sever physical torture and was sent to Jail. Later on, the Appellant waé N

: 1 released on Bail by the court of ASJ Takht Bhai datéd 04-12-2014( Copy of Emergency Report f
- is annexed as Annexure “ J “ ) ' . , : l

I L

4. On 24-11-2014,Afsar Khan (brother of the petitioner)submitted an application before 1.G.P l(pk’ . .
v for his invoivement in false. case registered vide FIR ‘No.745 dated 14-11,2014 u,“é ‘
324/452/354/427/34 PPCPS Takht Thal The Appellant aiso mentioned the illegal raid dated 34- §

A TR ST
-,

¢
11-2014 on the house of the Appellant by SHO Takht Bhai.. The worthy 1.G.P kpk marked the,
said application to S.P investigation Mardan for report by 27-11-2014 but unfort gnately no+

4 report was sent to I.G.P. KPK copy of applucanon of Afsar Khan is anniexed as Annexure “ K” ) - i
§~ I 5. On 20-11-2014, the SHO Takht Bhai { Kamran Knan } took into possession the Appellant Motori , "
E i car No. LXG-8666 along with documents by illegal way and parked at the police station by ' :

reglstermg no report . The Appellarit approached to the court of Judicial Magistrate Takht Bhal'
| - in this regard and vide court order date 29-11-2014, the said motor car was handed over to-the!

petition. The court also issued a sk||ow cause notice to issue for the iftegat detention of thei ’
]

. motor car. Copy of application with|court order dated 29-11-2014 is annexed as Annexure “ L Y

' 6. After false involvement. in cnmlrital case registered vide FIR No.745 dated 14-11-2014 u/s.
: i " 324/452/354/427/34 PPC PS Takht Bhai, the Appeilant was suspended and closed to police line -
E, b vide 0.B No. 2296 dated 17-11-2014. The case is still pending mvestlgatlon . { Copy of O. B, .
oo N0.2296 is annexed as Annexure “M”). - : Ee .

7. That as a result of departmental i mqulry for the alleged lnvolvement of the appellant in case FIR‘, .
' No.745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht' Bhai, the DPO Mardan

dismissed the appellant from Jerwce vide 0.8 No. 572 dated 31- 03-2015 ( Copy of Q.B No. 572*

: dated 31-03-2015 is annexed as annexure “N” ). i
l' . 8. That the appellant had filed an appeal against the subject order to DIG Mardan Region- 1J_'; '
: : Mardan which has been recgived by his office vide endorsement No.2132 / £.S dated 06-04-; .
2015. Though filing of appeal is routine proceeding but | am not satisfied from the' D.I.G Mardan' ' M
to grant me the justice. In such circumstances , the appellant was compelled to send SMS yours )
Honour in response which the appellant was directed for sendmg an appeal before IGP KPK+ .

Peshawar Hence the present ?ppeal f )
PRAYER IN APPEAL : . : |
A S
A) That, the Appeilant is innocent and has been faisely implicated in case FIR No. 745 dateci 14-11-1 1
s % ‘
2014 u/s 324/452/354/427/34 PPC PS Takht Bhai. o 3 - |
. ! - i |
§ . . | | | : ‘
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) " - B) That the Appellant has been charged by the adwsa and consultatlon of SHO ‘Takht Bhai in the
*+~  present case and the opponents of the Appellant (already accused on Bail in murder case ) are

trying to compel the Appellant for effectmg compromlse with them
' ' \/ . C) Thatthe alleged false case FIR No. 745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht

: - Bhai is still pending investigation and the accused ship of the Appellant has ot yet been
confirmed. ' ' ' o : : o}

A . ' D) That on the direction of ASS Takht Bhal and the appellant approached to the 1GP KPK Peshawa: '
for the transfer of investigation of appellant daughter murder case of FIR No.531 dated 24—06-
2014 u/s 302-34 PPC PS Takht|Bhai, the case was transferred to. investigation unit CPO

. Peshawar. The worthy IGP KPK also directed RPO Mardan to take departmental action agalnst

: .  the SHO. Inspector Kamran and 1.0 Sub inspector Afsar Said for faulty mvestxgatlon v:de Cd
: ' Additional IGP tnvestigation KPK ieshawar office letter No. 354 /. CPO / inv: dated 04-039-2014 ’(

Copy of letter No. 354 / CPO / Inv: dated 04-09-2014 is: annexed as annexure “0” } - 2

P e s

Sl R S R o By e
‘*‘“ﬁ.. ) i &f e iar e b

o

- %
, - E} The Appellant has been badly vnctlrnlzed by the hand of SHO Takht Bhai and fully support was
' . o gwen by the said SHO to the accused involved in murder case of appellant daughter. ‘ 1

' : C i H

. 3 .
F) The Appeliant was not. given any opportunity of “PERSONAL HEARING" by the competent -
| ] authority at the time of passing of impugned punishment Order, which is contrary to the Police

b ; rules 1975, hence great injustice was extended. . ‘ 1y
.

i o ' ' ' o i
b ©. G} The Appellant was not gzven “FINAL SHOW CAUSE NOTICE” by the competent authonty, which

l; ' was the necessary requirem -Pt as per relevant rules and thus the itlegal Order was passed. i

H} in addition to the above facts, the £.0 has also made certain irregularities and has dashed the
rules and regulations to the ground The present inquiry, sp for conducted is just an eye wash

_-....,,
PPN SO AW L W WU L A S H R SN - Lo g ¥

: and amounts to fill in the blgnks. , '
v 3 } ‘4
! 1) That from the perusal of the above detalled facts, it is cty ltfl clear that the Appellant and h; %

2 - family has been badly dama ed. - ! oo i {

L b . ; A o8

I i : H T :

L o S { ;

|ll ! Keeping in view of the facts and cnrcumstanCﬁs mentloned above, it IS

| humbly requested that thEr Appeal of the Appellant may kindly be

i accepted and the |mpugned Order passed by Dl’G Mardan may kmdly be .

]

B set aside. ‘ '

| ‘ Yours Obediently, |

: A ' . i g // w i

A .. Constable Na ir' Khan No.1630 =}

; | . District Pollce Mardan

SR (Now. D:smlssed,from serwce)
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"¢ " BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1 ,_/fu,m
- ' MARDAN —

Subject: APPEAL AGAINST THE ORDER O.B NO. 572 DA'i'ED 31-03-015 OF DISTRICT
POLICE OFFICER MARDAN,WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT “
DISMISSEL FROM SERVICE”.

R/Sir,
it is submitted that :

1. That the DPO Mardan had issued the subject charge sheet/ statement of allegation against the
Appellant with the following allegations:

< “That YOU constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being
charged in case FIR No. 745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht
Bhai” ( Copy of charge sheet is annexed as Annexure “A” ).

2. That in the light of the subject charge sheet, a departmental inquiry was initiated against the
appellant. Mr.. Shamreen Khan DSP City Mardan was appointed as inquiry officer. The appeliant
produced a comprehensive reply to the charge sheet before the inquiry officer which is
reproduced below:

a) That the Appeliant had charged accused Nazir s/o Zor Talab , Haroon s/o Mumtaz R/o Zor
Talab Kalay for the murder of his daughter namely !gra, who was 03 years old. The
occurrence took place on 11-06-2014. The child baby was murdered by intoxicating,
subjecting her to torches and causing her death through suffocation. Both the accused
committed the occurrence with the abetment of accused Alamzaib s/o Zor Talab. Motive
behind the occurrence was dispute over the land. On the report of the petitioner, the iocal
police of police station Takht Bhai registered a case vide FIR No. 531 dated 24-06-2014 u/s
302/34/109 PPC against the above three mentioned accused. The investigation of the case
was entrusted to S.i Afsar said.( Copy of FIR is annexed as Annexure “B” ). :
b}  After 15 days of the registration of the case all the three accused were arrested, two days
RN police custody were obtained but neither weapon of offence was recovered nor
confessional statement was recorded and hence poor investigation was conducted . on 07-
07-2014, the Bail application was rejected by the tearned AS) Takht Bhai. After then, the
accused succeeded in getting Bail from the High Court Peshawar.
¢} That by having no satisfaction from the investigation of local police, the Appeilznt
approached to the court of ASJ Takht Bhai by submitting an applicatioh ufs 22 A with the
req[xest that the investigation of the present case be transferred to crime branch Peshawar,
( copy of application u/s 22 A is annexed as Annexure “C”).
d) During hearing the Argurr;ents of application u/s 22 A, the learned Additional Session
dudge Takht Bhai observed that neither the statement of Mumtaz watch man of GPS Zor
= talab kaiay was recorded by the 1.0, neither the owner of the iand was got exaimined
| through an application for the CDR is placed on file, however sincere efforts have not been
' made by the 1.0 to obtain it. Even motive behind the occurrence has not been established.
Beside this the learned court raised so many objections over defective and incomplete
I investigation and ordered S.P investigation Mardan for transfer of investigation tc Crime
| Branch Peshawar.( copy of court order dated 10-07-2014 is annexed as Annexure “D” },
e) That the investigation of the present case was handed over to crime Branch Peshawsr and
in the light of the beard meeting held on dated 29-08-2014 under the approval of additional
LG.P investigation C PO Peshawar. The board has recommended departmental aofion
against SHO Takht Bhai and E.0/1.0 of the case for conducting poor investigation. Though
this murder case is still pending investigation with crime branch Peshawar but unfortunataiv

no departmental action were initiated against the responsible till date . The Anpelian




 paed)

» v brother Afsar Khan also made press conference in this regard but of no use.( Copy of
f Approval is annexed as Annexure” +copy of press conference is annexed as Annexure “F" )

3. That SHO Takht Bhai { Inspector Kamran ) is continuously supporting the Appellant opponents.
On the advice and consultation of the said SHO, a new drama was staged in the shape that:

a) Accused Nazir Khan s/o Zor Talab succeeded to got régistered a false and baseless case
against the petitioner, his brothers Qaisar Khan and Afsar Khan vide FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPC . The accused of murder case are trying to compel the
Appellant for compromise by involving him in false criminal cases. { Copy of F.L.R is annexed
as Annexure “G” )

b) On 14-11-2014, the Appellant was arrested in the above mentioned case. The same day SHO
Kamran Khan raided the house of the Appellant and disgraced the modesty of all women
folks present in the house. The ladies were beaten and there house hold Articles were badly
damaged. On 15-11-2014, Mst Nusrat w/o the Appellant reported the matter before ASJ
Takht Bhai in the shape of application u/s 22 A Crpc. { Copy o f application u/s 22 ~A is
annexed as Annexure “H ")

¢) The ASJ Takht Bhai vide court order 19-11-2014 issued directive to DPO Mardan in the light
of application of Mst Nusrat for taking legal action against the responsible police officials
but unfortunately no action was taken so for. { Copy of ASJ Order dated 29-11-2014 is
annexed as Annexure “1” )

The Appellant remained in police custody for three days. On 17-11-2014, the Appeliant was
unconscious due to sever physical torture and was sent to Jail. Later on, the Appellant was o
released on Bail by the court of AS) Takht Bhai dated 04-12-2014( Copy of Emergency Report

is annexed as Annexure “J“}

4. On 24-11-2014,Afsar Khan (brother of the petitioner)submitted an application before I.G.P kpk
for his involvement in false case registered vide FIR No.745 dated 14-11-2014 u/s
324/452/354/427/34 PPC PS Takht Bhai. The Appellant also mentioned the illegal raid dated 14-
11-2014 on the house of the Appellant by SHO Takht Bhai . The worthy |.G.P kpk marked the
said application to S.P investigation Mardan for report by 27-11-2014 but unfortunately no
report was sent to I.G.P. KPK ( copy of application of Afsar Khan is annexed as-Annexure “ K” )

5. On 20-11-2014, the SHO Takht Bhai ( Kamran Khan } took into possession the Appellant Motor
car No. LXG-8666 along with documents by illegal way and parked at the police station by
registering no report . The Appellant approached to the court of Judicial Magistrate Takht Bhai
in this regard and vide court order date 29-11-2014, the said motor car was handed over to the
petition. The court also issued a show cause notice to issue for the illegal detention of the
motor car.( Copy of application with court order dated 29-11-2014 is annexed as Annexure “ L “)

6. After false involvement in criminal case registered vide FIR No.745 dated 14-11-2014 u/s
324/452/354/427/34 PPC PS Takht Bhai, the Appellant was suspended and closed to police line
vide O.B No. 2296 dated 17-11-2014. The case is still pending investigation . { Copy cf O.B
No0.2296 is annexed as Annexure “M”).

7. That as a result of departmental inquiry for the alleged involvement of the appellant in case FIR
No.745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht Bhai, the DPO Mardan
dismissed the appellant from service vide O.B No. 572 dated 31-03-2015 . { Copy of O.B Nc. 572
dated31-03-2015 is annexed as annexure “N” ).

PRAYER IN APPEAL :

A) That the Appellant is innocent and has been falsely implicated in case _FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPC PS Takht Bhai.

B} That the Appellant has been charged by the advise and consuitation of SHO Takht Bhai in the
present case and the opponents of the Appellant (already accused an Bail in murder case j are
trying to compe! the Appellant for effecting compromise with them.
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“ ¢} That the alleged fzlse case FIR No.745 dated 14- 095014 u/s 324/452/354/427/34 PPC PS Takht _
Bhai is stilj pending investigation and the_accused ship of the Appellant has not yet beerﬁ,-;-:;,;-. ’
L . ._

confirmed.

and the appeliant approached to the 1GP KPK Peshawar’,
flant daughter murder case of FIR No.531 dated 24-06-

the case was transferred to investigation unit CPO
0 Mardan, ro- fake departmental action against
fsar Said for faulty mvestigétion vide
/ inv: dated 04-09-2013 . {

D) That on the direction of AS) Takht Bhai
for the trau'qsfer of investigation of appe
2014 ufs 302-34 PPC PS Takht Bhai,
Peshawar."_rhe worthy IGP KPK alsq directed RP

S the SHO Inspectg)r Kamran and 1.0 Sub Inspector A

1 Additional |GP lnv'gstigation KPK Peshawar office letter No. 354 / CPO

letter Ne;. 354 / CPO / Inv: dated 04-09-2014 is annexed as annexure "0")

Copy of
l N

- *

SHO Takht Bhai and fully support was

E) The Appeljant has been badly victimized by the hand of
ase of appellant daughter.

given by the said §HO to the accused involved in murder ¢

“pERSONAL HEARING” by the competerit

F) The Appellant was not given any opportunity of
Order, which is contrary to the Palice

Zuthority at the time of passing of impugned punishment
rules 1978, hence great injustice was extended.
* :

“£INAL SHOW CAUSE NOTICE” by the competent authority, which

G) The Appejlant was not given
er relevant rules and thus the illegal Order was passad.

was the necessary requirement as p

n irregularities and has dashed the

T LT U i A —— i, S e
- e

the E.O has also made certa

H) In additicn to tha above facts,
present inquiry, s tor conducted is just an eye wash

rules and regulations to the ground. The
and amoyats to fill in the blanks.

1} That from the perusal of the above detailed facts, it is crystal clear that the Appeliant and his

family ha's been badly damaged. [

- C—— o ——_ - — 45 o

f the facts and circyimstances mentioned above, it is

the Appeglrc';f the Appellant may kindly be
Orderfpasséd by DPO Mardan may kindly be

S o,

Keeping jn view 0
humblY requested that
accepted anid the impugned

set asigde. .
T . ;1 i

o

neom, -

o

Y75~

o
P‘/ o o Conctabie Nasir Khan No.1630
J“‘*"",WJQ 9 . e "
' / ool District Police Mardan

INov Dismissed from service)

C ' ' . .
&&f@ww- No - 21,3)/)5_5,

, ' §/n” Ak 0C[QIIS

DPO//VLGAJCM-

i —— e ——— tam
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OFFICE OF THE [,,ﬂ J
INSPECTOR GENERAL OF POLICE .

KHYBER PAKHTUNKHWA ﬂ‘_
CENTRAL POLICE OFFICE, PESHAWAR s

WA

This order is hereby passed to dispose off departmental appeal under. Rule

11-a of Khyber Pakhtunkhwa Pollce Rule-1975 submitted by Ex-FC Nasir Khan No.
1630 of District Police Mardan against the Pumshment Order i.e dismissed from

serwce passed ‘against the appellant by DPO/Mardan vide OB No. 572 dated ]
31.03.2015. |

10.09.2015, the board examined the enqmry in detail & other relevant documents _
It revealed that the appellant was served with Charge Sheet/Stat tement of |
Allegations and punishment order was announced on the basis of reply to the

In the light of recommendations of Appeal Board. meeting held on

Charge Sheet and Statement of Allegations.

The appellant was heard in detail, Rerord perused. There are property

dispute of the above Ex-official with his opponents. DIG/E&I KPK Peshawar “has
also conducted enquiry and reported that the punishment of dismissal awarded to
above Ex- official is deemed to be too harsh. The board re- instated the above
official in service on humanitarian grounds with no back benefits. The board dloO
decrdec’ that he will be posted in FRP KPK, Peshawar.

Order announced in the presence of appellant.

Sd/- .
NASIR KHAN DURRANI
Inspector General of Police,
Khyber Pakhtunkhwa Peshawar

No. [iX #2 — 7‘6 /E-IV dated Peshawar the /(? / 7 /2015

VAWN

Copy of above is forwarded to the:-
Deputy Inspector General of Police, Mardan Region, Mardan

PSO to IGP/Khyber Pakhtunkhwa Peshawar.
PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the above named
official are also returned herew:th

(ASIFA AI. r‘.QHMAND) )
AlG/Estabiishment O
For inspector General of Pohce,§
Khyber Pakhtunkhwa Peshawar

s

G: \e\My documents DFLL\dmument\E l server f\re-instatement arders.cocx
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 Tnvaasti; e hyber T *tu nkhwer,

Peshavng; o - _ W_? '

- The Reglonal Pohce Officer, ’ ' \/ﬁ““— f

Mardan Regton| Mardan.

"3 S_[’/,:} ¢ -L'[LC'\\M\:: Dated: Peshawar, the » QLf /09/2014

hjsrt  DEPABTMENTAL ACTION AGAINST SHO, E.0 NP L0
' OF POLICE STATION TAKHT BHAL MARDAN.

Wlth reference to FIR No. 531 dated 24. 06 2014 u/ s

302 /109/34 PPC, Police SLathII'l Takht Bhai, district Mardan

\
As chrected by the worthy Inspector General of Pohce Khyber

Pakhtunkhwa, departmental acthn should be 1mt1ated against the SHO,
£.0 and 1.0 of Police Station Takht Bha1 in the above cited case for

defee’ave 1nve°t10atlon and ext&landmg support to the aiccused

{C/ Addltlonal Inspector G'eneral of Police.

‘ INVesUgalion, nny Ler rakliliullaWa,
' Peshawar

No. ’5‘55,&;«&

Copy of above is fo'rwarded to the worthy Inspector Gerieral of

..A._..."’olic.e, Khyber Pakhtunkhwa for kind mforrnatlon, please.

(MUHAMMAD ALI BABAKHEL} PSP .

| ¢, Additional Inspector General of Police,
Invest.lgatlon, Khyber Pakhtunkhwa
! . . Peshaswar.

U

[
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BOARD MINUTES IN CASE VIDE mﬁ” 53
U/S.302/109/34 PPC.PS TARFEBRINED

Board constituted undeL Article 18(6) of Pouee“omén 2002; SSP/Investigation,_\/;%([,«‘_

CPO Khyber Pakhtunkhwa, Peshawalr Head of Invesugauon stmct \/Iardan 1.0/SI Afsar

Said and the applicant Nasir Khan at;tendeu the meeung arc} werle.hea.rd at length. Record

perused. '. i |
l‘he c.ornplama.m Nasir Ix.ba.r‘ filed petdon U/S 22A/22B CrPc before Ex: ofi'lcio

'Justch of Peace Takht Bhai Mardan for transfer and re-investigation oi the mstant case. |
Facts of the case are that onn 11/06/14 the complainant Nasir Khan found the
dead body of her daughter Iqra in the (ields of Abdul Waris an'd lodgec a report to this effect
which was reduced mlDD No.3S. Aftér referring the dead body for post mortem, an enquiry
~11/S 174 Cr. PC was mmated by ASI ‘Noor Muhammad. On the receipt of the post mortem

Tleport, the 11‘1:>ta_l‘l( case was reg1stl=:red wherein the cornplamant charged accused. Nazir,

Haroon and Alamzob for the murdc—|‘:r of her minor daughter, motive for the occurrence is
described as dispute.over landed oroper'v Subsequr: sty the statement of complainant and |
his wife were got recorded U/s 164 Cr.PC by the 1.O SI Afsar Said. After fifteen days all the
accused were got arrested, their wo days Police custody were obtained and. they were
3t ﬁrnhaated got statement of PWS were recorded on "8/0o/ 14. After nearing .thc argaments
(e learned Additiohal Session Judge ooserved that nexr.he. the st.ate:ncm of GPS Zor Tallab:
killa watchman Mumtaz was got recorded bv the 1.O where form tne bedstecad containing
blhod stains were recovered nor the owner of the land was got cxamined through; an
applicatilon for the CDR is placed on file however S‘nccre efforts nave not ‘been made to
obtain it. Even motive behind thcl occurrence has not been established. beside tl'us, ;hc
[.anned Court raased so many objection's ovex:.,dcfecnvc and incomm plcte mvesngauon. énd
N ordered SP. [nvesugauon Mardan for transfer ot‘[nvesugauon to CB.

After gomg through e record and detail discussion over all the aspect of the .

case and keeping m view the verdict of learned Court, r.ne board unanimously agreed that
"the case needs 1rnmed1ate interference thus recommends that it may oe transferred o -
Investigation Unit CPO Pesnawar for skilled investgation'while the RPO Mardan Region
may be approachedito initiate ceoa.rt:'nema‘ proceecmgs against tae SHO and E. O oi' -thc '
‘wuse who processed. the case poorly so far ta= L. O of the case is concerned he may be bookcc :
under law by the cohcerned Head of Investigation, District Mardan cdepartmentally. ¢

Subrmtted for vour <nd, ncn..sa. and approval please.
* MEMBER

//

e ,
(JAVED ZAMEER-UD- AROOQI) : Head 4f In
SSP (Invcsugauo,n) CPO ieshaw ¥istrict Mardan.

vestugation,”

A e APPROVED

| - _-i___pi_w? o somoven | . |
f—f’“" J/ }/ /
< MW/QQ?
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VAKALAT NAMA

T~

~ lInthe Court of \/z /éd?/m(‘/mccz, W/‘ gm% :
' | | W ' No. - __of2075

4

i

A/ : "‘5 v/ ‘ : (Petitioner)

‘(Plaintiff)
{Appellant) -
. VERSUS
e St ST ,
) (Respondent)
’ (Defendant)

”W(A/M%. Ll e - | Sl the

above noted _Aﬁ@o&&—d ' ' ' do

hereby appoint and constitute Muhammad Adam 'Kl.'lari, Advocate Mardan as

~-Counsel in subject proceedings and authorize him to appear, plead etc., comprdnise, withdraw or
refer to arbitration for me/us, as 'my/our Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel at my/our

behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

A

Dated: 28 . lo . RotT™ eI,/
' (Signature o(fCll[Jlt) A 7
MUHAMMAD ADAM KHAN, - - o o - Accepted
. Advocate, - :

District Courts, Mardan.
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»’-  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Kivice Appeal No. 1210/2015

Nasar Khan Ex-Constable No. 1630.................cooooii e, Appellant.

& OTNETS. 1ot Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
' 1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.-
5. That the present appeal is bad in its present form hence not maintainable and liable to

7.

be dismissed.

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. '
That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

.

Correct. Infact the appellant was charged directly at the complaint of one namely:
Mohammad Nazir and the respondents were bound u/s 154 CrPC to lodge FIR against
the appellant. Hence, his plea stands worthless. '

Pertains to record, hence, no comments.

Correct, as the appellant had committed cognizable offence which, he being Police

official, lead to misconduct on his part. Hence, punished as he deserved.

a. Incorrect. The respondent No. 03, being Deputy Inspector General of Police,
could never keep personal grudges or partiality against a Police Constable. Hence,
the allegation of partiality is baseless.

Correct to the instant of re-instatement but the appellant was re-instated on

humanitarian grounds. However, ‘the plea of back benefits holds no grounds and he

does not deserve on the ground of general principle “No work no pay”.

REPLY ON GROUNDS:-

L

II.
II1.

IV.

Allegations carried in this para are totally incorrect and baseless. There is no collusion on
the part of Police, rather, Police proceeded under the provision of Section 154 CrPC.
Pertains to record, hence, no comments.

Incorrect. Infact, the worthy Inspector General of Police Khyber Pakhtunkhwa Peshawar
had taken immediate action at the application of the appellant and the matter was, later
on, referred to investigation unit C.P.O for re-investigation through skilled investigation -
officers, whereof, the Regional Police Officer, Mardan was also directed for departmental
action against SHO and Enquiry Officer of the case. However, later on, nothing as such
was proved against the Police officials and the appellant was also re-instated in service on
humanitarian grounds.

Incorrect as the appellant was charged vide FIR No. 745 dated 14.11.2014 w/s
324/452/354/427/34 PPC 15AA PS Takth Bhai, whereafter, he was suspended and then.
dismissed from service, so, he did not perform his duty. .
The respondents also seek permission of this Honourable Tribunal to present -
further/additional, if any, grounds etc. at the time of arguments. ;




v

*° " PRAYER:-

" It is therefore, prayed that the appellant’s plea holds no legal grounds and he does
not deserve back benefits as prayed far. His appeal may please be dismissed with costs.

Provincial Police’Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

_pyyl/n%p%rcéegeral of Police, -

ardan Region-I, Mardan.
{(Respondent No. 03)

District Police Officer,
Mardan.

7). (Respondent No. 02)
o

-
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P T

E OF THE DISTRICT POLICE 'OFFICER. MARDAN - -

2 1 /RID.A-P R-1975,
Dated, 2—(1' -"[[" l‘20]4

DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 197

1, Gul Afzal Khan Dlstnct Pohce Officer, Maxdan as co
authority am of the opnmon that Constable Naslr No. 1630, rendered - himself liable t0 be

STATEMENT OF ALLEGATICNS
=l el VX ALLWGATIONS

That ‘Constable Nasir No. 1630 posted at Police Station’ Rustam,
Mardan 15 bcmg charged n case FIR No. 745 dated 14 11.2014 w‘s 324/452!354/4’27/34

(

PPCPS Takht Bhat ‘ .

- - -

N K ) .-
- - - .

s ATy T . . »

2. For the purpose of scrutinizing the conduct. of the said official with
" Mardan 15 appointed as

place ﬁ‘(ed by the Enqa:ry Ofﬁce

(GUL A3
; ) District Pohce cer
Mardan

OFFICE OF THE DISTRICT POLICE OFFIQI_Q, MARDA‘N
75/ /R dated Mardan the .. Y—/1~ po1a

quy of above is forwarded to ﬂae - : :

DSP/C1ty Mardan fdr mm.mng proceedings agamst the accused
official /. Ofﬁcer namely Coistable Nasir Ng. 1630 under Polxce
Rules, 1975.

2. Constable Nasir No. 1630, with the dxrectlons to appear before the
Enquiry Officer on the date, time ard place fixed by the enquiry

|
4. Thc accused ofﬁccr sha]l jcin the proceedmgs o Qe date tmie and
|
officer for the purpose of enqmr} proceedings.

P, ||| Trrex

Re




T

I, Gul Afzal Khan District Police Officer, Mxrdan‘as competent anthonty

heeby charge you Constable Nasir No. 1630 as follows.

That you Constable, while posted-at Police Stauon Rustarp, Mardan

is being charged in case FIR No: 745 dated 14.11.2014 w's 324/452/354/427/34 PPC PS
Takht Bhai.

!
i
i

This amounts to grave Q:niicond\;ct on y«var part, warranting, depamnenml

action against you, as defibed in section - 6 (1) (a) of the NWF? Police Rales 1975.

1.

)

By reasan of the above, you appes o be guilty-of misconduct under section ~ 02 (iii) of
the NWFP Poiice Rules 1975 and has remdered yourself liable to all or any of the
penalties as specified in section - 04 (i) a & b of the saij Rules.

You are therefore, directed to submit your written defense within seven days of the
receipt of this charge sheet to the enquiry bﬁcer

Your written defence if any, should reach to- lhe enquiry officer within the specified
period. failing which, it shall be pr&umegl that you hxve no d.efensF to put—m and in that
case, an ex-parte action shall follow agamst you

Intimate whether you desired to be heard in persons.

District Police Officer,
(Mardan




2, e e

- @“/'q

BEFORE THE DISTRICT POLI{E OFFICER, MARDAN

®ibject:  REPLY TO THE CHARGE SHEET+STATEMENT OF ALLEGATION NO.761/R DATED

24-11-2014

Your Honour had issued the subject charge she;e’:t/ statement of.allegation against the petitioner
with the following allegations, which was handed over to the petitioner on 12-12-2014:-

“That you constabie Nasir No. 1630. posted at Police Station Rustam, Mardan is being
charged in case FIR No. 745 dated 14.:1-2014 u/fs 324/452/354/427/34 PPC PS Talht
Bhai” { Copy of charge sheet is annexed as Annexure “ATY.

That the petitioner was enlisted as constable in police department on 25-09-1891. The
petitioner has performed his duty honestly, with zeal and efficiency. The subject charge sheet
relates to the following facts:

- a) That the petitioner had charged accused Nazir s/o Zor Talab , Haroon s/o Mumtaz R/o Zor

Talab Kalay for the murder of his dadghtar namely lqra, who was 03 years old. The
occurrence took place on 11-06-2014. The child baby was murdered by intoxicating,
subjecting her to torches and causing er death through suffocation. Both the accused
committed the occurrence with the abeu:nent of accused Alamzaib s/o Zor Talab. Motive
behind the occurrence was dispute over the land. On the report of the petitioner, the local
police of police station Takht Bhai registzred a case vide FIR No. ?31 dated 24-06-2014 u/s
302/34/109 PPC against the above three inentioned accused. The investigation of the case
was entrusted to S.i Afsar said.{ Copy of FiRis annexed as Annexure “B” ).

b) After 15 days of the registration of the case all the three accused were arrested, two days
police custody were obtained but atither weapon of offence was recovered nor
confessional statement was recorded and hence pobr investigation was conducted . on 07-

07-2014, the Bail application was rejecied by the learned ASJ) Takht Bhai. After then, the |

accused succeeded in getting Bail from tiie High Court Peshawar. -

¢) That by. having no satisfaction from the investigation of focal police, the petitioner
approached to the court of ASJ Tolht Bhai by submitting an application ufs 22 A with the
request that the investigation of the - wi:sent case be transferred to crime branch Peshawar.
{ copy of application u/s 22 A'is annexed as Annexure “C"). :

d) During hearing the Arguments of applizition ufs 22 A, the learned Additional Session
judge Takht Bhai observed that neitl zr the statement of Mumtaz watch man of GPS Zor
talab kalay was recorded by the 1.O neither the owner of the land was got examined
through an application for,tt}:e CDR is glaced on file, however sincere efforts have not been
made by the 1.0 to obtain ip.{:jﬁven motive behind the occurrence has not been established,
Beside this the learned court raised so many objections over defective and incomplete
irmi{estigation and ordered S.P investigation Mardan for transfer of investigation to Crime
8ranch Peshawar.{ copy of court crder dzted 10-07-2014 is annexed as Annexure “D" ).

e) That the investigation of the prese:t case was handed over to crime Branch Peshawar and
in the light of the board meeting heid on dated 29:08-2014 under the aﬁproval of additional
1.G.P investigation C PO Pesha\inar, The board has recommended departmental action
against SHO Takht Bhai and E.Of/,l.o of the case for conducting poor investigation. Though
‘this murder case is stil pending investigation with crime branch Peshawar but unfortunately
no departmental action were ipitiated 2gainst the responsible till date . The petitioner
brother Afsar Khan also mads ’p!tesis conference in this i’egard but of no use.( Copy of
Approval is annexed as Annexure”E" +Lopy of press conference is annexed as Annexure “E")

That SHO Takht Bhai ( Inspector Kar7a tis continu'ou'siy supporting the petitioner opponents.

On the advice and consultation of th§ aict SHO, @ new drama was staged in the shape that:

a) Accused Nazir Khan sf/o Zor Talab sccczeded to got registered a false and baseless case
against the petitioﬁer, his brothers Qaicar Khan and Afsar Khan vide FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPC. The accused of murder case are trying to compe! the
petitioner for confpromise by im =lving him in false criminal cases. { Copy of FLR is
annexed as Annexure "G" )




. Vregnstenng no report The petitioner

"On 20-11- 2014, the SHO Takht Bhai ( Kamran Khan ) took into pé

‘N0.2296 is annexed as Annexure “M").

F/‘)

) On 14-11- 2014, the petitioner was - uresrﬂd in the above mentnoned case. The same day
“SHO Kamran Khan raided the housi: of the petitioner and dnsgraced the modesty of all
‘' women foiks present in the house. ke ladies were beaten and. there house hold Articles
1 were badly damaged On 15-11-201:, Mst Nusrat w/o the petitioner reported the matter

Abefore ASJ Takht Bhai in the shape of" 3pphcatnon u/s 22 A Crpc. {Copyo fappl.cat:on u/s 22
-Ais annexed as Annexure “H“}.

'c)' The ASJ Takht Bhai vide court order 19-11-2014 issued directive to DPO Mardan in the light

of apphcatson of Mst Nusrat for taki: ng legal action against the responslble police officials

' but. unfortunateiy no action .was taken S0 for ( COpy of ASJ Order dated 29—11«2014 is
annexed as Annexure “|” }

- d) The’ petmoner remained i in pohce custody for three days On 17 11-2014, the petttioner was

- unconscious due to sever physrcal torure and was sent to Jail, Later on .the petitioner was

released on Bail by the court of 45J Takht Bhal dated 04-12-2014( Copy of Emergency Report
is annexed as Annexure “ § “)

. On 24-11-2014,Afsar Khan (brother of i se petutloner)submltted an apphcatuon before 1.G.P kpk

for. -his involvement in false case reg:stered vide FIR No0.745 dated 14-11- 2014 u/s

‘324/452/334/427/34 PPC PS Takht Bhai. The pititioner aIso mentioned the illegal raid dated 14-

11-2014 on the house of the petitioner by 310 Takht Bhal The worthy 1.G.p kpk marked the

“said Aapplication to §.p investigation Margan for repou by 27-11-2014 but unfortunately no

report was sent to 1.G.P, KPK ( copy of ; application of Afsar Khan is annexed as Annexure “ K* )

es.ession the petitioner Motor
car No. LXG- 8666 along with documjnts by illegal way and "'p ‘

- motor car.( Copy of application with court order dated 28-11-2014 is annexed as Annexure “ | )
Alter false involvement in criminal cast registered vide FIR No.745 dated 14-11- 2014 4/s

324/452/354/427/34 PPC PS Takht Bhaj tl‘

¢ petitioner was Suspended and closed to police line
vide 0.8 ‘No. 2296 dated 17-11- 2014, The

case |s still pendmg mvestlgatlon ( Copy of 0.8

REPLY 10 THE SUBJECI' CHARGE SHEET:

A

B)

£).

. confirmed.
DJ-

farmiy has been badly damaged.

That the petitioner is mnocent and hag ag falsely implicated in case _FIR No. 7<’5 dated 14 11-
2014 u/s 324/452/354/427/34 PPC,PS Taxat shal.,

That the petmoner has been chargdd by tha advise and consultation of SHO Taknt Bhai in the

present case and the opponents of the petitioner ( a!ready accused on Bail’ in murder case } are
_ trying to compei the petitioner for effecting compromnse with them, .

That the case still pending investigation ana the accused shlp of the petitioher has not yet been

.The petitioner has been badly victimizeg b, the hand of SHO Takht Bhal and fully sUpport was

gnven by the said SHO to the accused involvaii in murder case.

That from the perusal of the above detaile facts, it is crystal clear that the’ petit!oner ard his

Keepmg in view of the facts and crrcumstzs fi.es mentioned above, it is humblv requested that
the charge sheet + summary of allegation | i3y kindly be filed on humamtanan bases.and the
petmoner be re-instated in service from the date of his suspensnon please.

. Police lines Mardan

A
&
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This departmental. inquiry has been conducted agamqt constable Nasir Khan of Police Station
Rustéxm presently Police Lines in accordance with, nrovisions ‘of Khyber Pakhtunkhwa Pohce

bxsmplmary Rules 1975 on the below mentioned chiarges:-

“That Constable Nasir Khan No. 1630, w‘mle posted at: Police Station Rustam Mardan, is
L
being charged in case FIR No. 745 datec 14.11 2014 u/s 324/452/354/427/34PPC PS

Takht Bai™

. On the basis of said charges he was issued cnarge sheet with summary of allegatlons and

vide office endorsement No. 761/R, dated 24 11.2014, I was appointed as Inqulry Officer.

. On receipt of inquiry papers, the defaulter official was summoned and on his attendance

charge sheet with statement of allegations was handed over to him who submitted his

reply to it which was placed on file.

. During course of inquiry 1 recorded statements of complainant Muhammad Nazeer,

Haroon, AS1 Atta Muhammad, MASI Noor Muhammad ASI /10 Iqbai and defaulter

official / constable Nasir Khan. Their stateonts were ‘placed on record.

_ This case was registered vide FIR No. 745 dated 14 11.2014 w's 324/452/353/34PPC in

PS Takht Bai on the report of complainznt ‘iuhammad Nazeer against constable Nasir
Khan / the present defaulter official and his other two brothers. The complainant in his
statement stated that on the night of-occusrence at about of 19:05hrs he alongwith other
family members was present in his heuse that 1 in the meantime Qas1r Khan, Afsar Khan
and constable Nasir Khan duly armed camc in their house and made firing upon them but
they escéped However as a result of firi:2 = of accused doors/windows of his house were
damaged. The accused also disgraced: “he women: folk of the house of complainant.
Haroon Supported the version of comolemant in his statement before the inquiry officer.
ASI Atta Muhammad stated that $n reteiving informatmn from PS during gusht, he
proceeded to the spot where complaiias:! + Muhammad Nazeer lodged report tc him which
he recorded in shape of Murasila and seni the same to PS for reglstratlon of casc.

MASI Noor Muhammad in his stateme: 1 <hat he hiad received information from operator
to contact Nazeer Khan on his Cell N(z 0332-9411609 as an occurrence Lias taken place.
The said information was recorded vide DD No. 7 dated 14.11.2014 and ihereafter he
informed Beat Officer / ASI Atta Mukammad, SHO, Niaz Muhammad incharge Police
post Tordher and Shoaib Khan Inspector Investlgatlon On receipt of Murasila from ASI
Atta Muhammad he registered the said case. ASL Igbal stated in his state ment that he

conducted investigation of the case ar¢ has given statement to that extent. The defaulter -

official in his statement denied all the diu zations leveled against him.

. During course of inquiry it came to know that there is dispute over landed propeﬁzy

between the parties.

o
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7. From thc av;ulable it has-been estabhsg . that defaulter ofﬁc1al by using his official

position has committed a criminal olfenCc which, being a Police official he is not
supposed to commit such an offence: A veapon of offence (30bore pistol with 02 live
rounds and empties) was recovered from his posqessmn which was examined through
Arms Expert at FSL and report has bzen received in positive. He has been charged
directly in FIR for commission of affence by complainant Muhammad Nazeer.
Defaulter official was appointed as-cos stable on 15.09.1991. There is no good entry in
his credit while there are 09 bad entries against him as per service book. Tt is worth
mentioning here that previously he was compulsory retired from service vide OB No.
1307 dated 09.11.2004 on the charges ¢ of committing an offence of snatching one CD,. TV
and cash amount from one Muhammac Arif and he was arrested red handed vide FIR No.
105 dated 24.02.2003 w/s 379PPC/1415 famic law PS Hayat Abad but later on he was re-
instated in service by appellate & dicrity on 16.04.2005 and the punishment of
compulsory retirement was converted itio stoppage of increments for three years.
The allegations leveled against him has been established. It is pertinent to mention herein
that defauiter official was suspended and closed to police lines. During his suspension he
absented himself vide DD No. 33 daied 12.12.2014 and made arrival vide DD No. 37
dated 16.12.2014. It indicates his attitw 4e towards discipline and official duty. Moreover
during the days of occurrence he was. posted in PS Rustam but on that very date, i.c day
of occurrence, he was absent from PS. Ructam.
There are various judgment of superior courts with regard to criminal and departmental
proceedings. In these judgment it has been held that both the proceedings are different
from each other. Each is to t aemded on its own facts / merits. Ag stated above
allegation has been established agamﬂ him. From the available record it has been become
. clear that he has indulged. himseif in criminal cases and is not taking interest in his
official duty. Retention of such 1yne official in department will adversely affect

- performance of other members. Henw 14 is recommended for Major Punishment please.

.
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(SHAMREEZ KHAN)

. - " . Dy: Superintendent of Police, ._
ﬁfﬁéﬁ/ ;@ _ City Circle; Mardan. :
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QOLICEDEPARTMENT - s, | MARDAN DISTRICT

ORDER

This order will dispose ! departmenial inquiry, which has been conducted

against Constaﬁle Nasar No. 1630 on the allczaiion that the Constable Nasar No. 1630 while
posted at Police Station Rustam, is being ch-xrged in case FIR No. 745 dated 14. li 2014 /s -
| 324/452/354/427/34 PPC PS Takht Bhat. H1 attitude adversely reflected on his performance
which is an indiscipline act and gross misc: nviuct on his-part as defined in rule 2(iii) of Police
Rules 1975 Therefore he was recommended fi: dcpar{mema; action.
In this connection, Com..\ble Nasar No. 1630, was charge sheeted vide
this office No. 761/R, dated 24.11.2014 ard a'zo proceeded him against departmentally through
. Mr; Shamreen Khan DSP/City Mardan‘; wh atter fulfilling necessary pfocess, submitted his
findings to the undersigned vide his office éﬁ'idorsementho. 420/S. dated 24.02.2015, as_the
allegation have been established against hir. ‘
The undersigned agréea,’i with the findings of enquiry ofiicer and the
alleged Constable Nasar No. 1630, is herebx dismissed from service, in exercise of the power

vested in me under the above quoted rules. -

Order announced

0.B No. '_,522'
Dated 3} / O3 /2015

DlS ict Police Officer,

‘ S ‘ , " Mardan.
. No. > © i dated Mardan the _ ?/ S /7015 '

Copy for informatizn und necessary action to:-

- The Deputy Inspector Generai of Police Mardan Region-l , Mardan.
The S.P Operations, Mardar. -
The DSP/HQrs Mardan. ‘
The Pay Officer (DPO) Mardzn.
The E.C (DPO) Mardan.
The OASI (DPO) Mardan.
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official are also returned herevmh
’/B//ﬂt / m : |

Ve v OFFICE OF THE
o iNSPECTOR GENERAL OF POLICE -
- KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

" ORDER !

This order is hereby passed to dispose '-off departmental appeal under Rule
11-a of Khyber Pakhtunkhwa Police “Rule-1975 submitted by Ex-FC Nasir Khan No.

1630 of District Police Mardan agamst the Punishment Order i.e dismissed from
_service passed against the appell‘nt by DPO/Mardan vide OB No. 572 dated
31.03.2015.
In the light of recommendations of . Appeal Board meetmg held on
10.09.2015, the board examined the enquiry in detail & other relevant documents
- It revealed that the appellant was served with Charge Sheet/Statement of
Allegations and punishment order wm announced on the basis of reply to the
Charge Sheet and Statement of Allegations. |

The appetlant was heard in detail. Récord perused. Theré are property
dispute of the above Ex-official witn his opponents. DIG/E&! KPK Peshawar has
also conducted -enquiry and reporte‘d that the punishment of dismissal awarded to
above'Ex-officia{ is deemed to be too harsh. The board re-instated the above

e

official in service on humanitarian < srounds wuh no back benefits. The board also

e

dec1ded that he will be posted in FR¥ Kz)K,igihiwar. ‘o
B Order announcedJirn the presence of appellant. : J><\‘

A “Oistr 'c‘z A0

fe) b '
% Sd/-
roaalhin @ o) _ NASIR KHAN DURRARN!
R 3 ' P Inspector General of Police,
. &y ‘ “Khyber Pakhtunkhwa Peshawar.
w No.,vf;/ /‘/. 71({ JE-IV da;ed Pgshawar the /g f /2015
L Telarden L

Copy of above is forwarded to:thz:- f"\\\
-
Deputy Inspector General of Pome Mardan Region, Mardan T
PSO to IGP/Khyber Pakhtunkiwa Peshawar.

PA to Addl: IGP/HQrs Khyber P& «htunkhwa Peshawar.
PA to DIG/HQrs Khyber Pakht:iiichwa, Peshawar.

3. DPO/Mardan. The service Roli, Fauji Missal and Enqmry F]le of the above named

.l.wa -

£ e . -
= Cooan N Y o
~ {\/ ’ M S AIG/EstablisShment
. ” .

G o . For Inspector Generai of Pollcef

"') )) O/ M RD G \e\My documents D"
22{9/15

Khyber Pakhtunkhwa Pes!‘awar

«fﬂs

L\dou, ent\E It server T\re- -instatement orders.doex




S ;“. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 1210/2015

PESHAWAR.

SeaTswmETsy . REyRLEd ~
<Bhsar Khan Ex-Constable No. 1630............ e Appellant.
District Police Officer, Mardan -
S Others.......coovvviiiiiiiiiii Ceereere e PR RURR PP Respondents. T
COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct to the best of our knowledge and belief and nothing has been’ concealed from this

Honourable Tribunal.

] .
L

£l

e T

Provincial PW
Khyber Pakhtunkliwa, Peshawar.

(Respondent No. 01) 1

spectJ/G/ /r%) of Police,

Mardan Region-I, Mardan.
(Respondent No. 03)

District Police Officer,
’ Mardan.
?} (Respondent No. 02)




 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
b o Z‘ - A 'PESHAWAR.
- Strvice Appeal No. 1210/2015 ' SRR

‘Nasar Khan Ex-Constable No. 1630......... e et tie e ia s ADpellant,

District Police Officer, Mardan

AUTHORITY LETTER.
N
o Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is heréby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized t6 submit
all required documents and replies etc. as representative of the respondents thrdugh the Addl:
Advocate General/Govt. Pleader, Kh_ybef Pakhtunkhwa Service Tribunal, Peshawar.

s

Q Poliisgtﬁeen// '
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

~
1y

ardan-Region-1, Mgrdan.
~ (Respondent No.03) .,

D}:{Iﬂsp,ecto/r,éfeu,{f;ﬁf of Police,

District Police Ofﬁcer,
Mardan,
Q I (Respondent No. 02)




{
-
+
£

BEFORE THE PROV'INCAI'A'I:' SERVICE TRIBUNAL, PESHAWAR
Appeal No. 1210/2015.

Nasir Khan " V/S The I.G.P etc;

Reioinder on behalf of Appellant:-

Pry: Objections:-

_All the preliminary objections are incorrect and based on malice on behalf of

"Respondents. Denied.

On facts:-

1. The F.I.R inquisition was based on malice, collusion and based on retaliation,
in order to pressurize the Appellant. o

2. Para-2 of Appeal is correct. |

3. Incorrect & false. Denied.
a). Sub-para- (a)éf Appeal is correct. _
The denial on part of Respondent'is based on malice. Denied.

4. Para-4 of Comment is incorrect, malafide and illegal. Denied. The Appellant
‘remained Jobless, at the hands of Respondents, throughout.

Grounds:-

i) Para-1 of Appeal is correct. The denial on the part of Respondent is
false, incorrect and based on malice.

i) Para-Ii of Appeal is correct.
(i} Para-iii of Appeal is Correct. While the plea on beﬁalf of Respondents

is incorrect & false. Denied.

iv).  The reply is false & misleading. Denied. The Appellant was kept out.
~ of job, illegally and without justification.

No repley. o X SRS =5




‘ Itis prayed that this Honourable Tribunal may g;ucnously be pleased to
revise the impugned order and direct that the AppellantLbe granted back service
~ benefits including the monthly salaries for the crucial perlod
The costs of this Appeal may be awarded to Appeilant agalnst the
respondents.

Dated:11.3.2017

s - 3

Abpellant

(Nasir Khan

‘Through \/4'4“.' ' U@&/&u—

Muhammad Adam Khan
Advocate Mardan

- Affidavit
I Na5|r Khan/ The Appellant do hereby state on Soimn affirmation
that the contents of this-Rejoinder, as well as, the memo, of Appeal are true
" and correct to the best of my knowledge and belief and further that the
objection raised by respondent are incorrect, fnisleading and Based on
malice. '

. PR . . . :
W 17 Deponent '
MUHAMMAD ADAM KHAN - (Nasir Khap) % o~
B.ALLB Advocate , :

High Court Mardan
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