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iI BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi-
! Service Appeal No. 1210/2015■,

Date of Institution 
Date of Decision

.... 28.10.2015 
...13.09.2018r

Nasir Khan Constable No. 1630 Mardan Police under the Regional 
Police Officer, Malakand Region at Saidu Sharif, Swat) resident of 
village Mfldey-Baba Tehsil Takht Bhai, Mardan.

Appellant
Versus

1. The Inspector General of Police/the Provincial Police Officer, 
Khyber Pal^tunkhwa Peshawar.

2. The District Police Officer, Mardan.
3. The Deputy Inspector General of Police Mardan Region-I,

RespondentsMardan.

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------

-Member
Member

JUI^GMENT

MUHAMMAD HAMID MUGHAL. MEMBER: -.Appellant13.09.2018r

with counsel present and Mr. Riaz Khan Paindakheil learned

Assistant Advocate General alongwith'Mr. Atta Ur Rehman S.I

legal for the respondents present.

The appellant has filed the present appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 and partially made 

impugned* the order dated 18.09.2015 of the respondent No.l 

whereby the departmental appeal under Rule 11-A of the Khyber 

Pakhtunkhwa Police Rules 1975 of the appellant against the order 

dated 31.03.2015 of his dismissal from service was disposed off in

2.
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temis that the Review Board reinstated the appellant in service onX

I
humanitarian grounds with no back benefits. Prayer of the appellant 

is for the ^^rant of back benefits including monthly salaries for the 

period he remained out of job.

f

!-

l;

5;II •
Learned counsel for the appellant argued that FIR No.745 of3.E

.•5'

t

the year 2014 Police Station Takht Bhai District Mardan was falsely
i

lodged against the appellant and his family members as counter

(

blast to FIR No.531 of the year 2014 Police Station Takht Bhai

District Mardan, due to which the appellant was suspended and after
■;

depaitmerftal inquiry dismissed from service. Flowever the Review

Board reinstated the appellant but without back benefits. Learned

counsel for the appellant argued that the appellant is aggrieved
■;

against the order dated 18.09.2015 to the extent of depriving the

appellant his back benefits.
■iAs against that learned Assistant Advocate General argued4.
41
■ithat the appellant was charged in FIR No.745 of the year 2014

i

Police Station Takht. Bhai District Mardan and upon completion of

?

•>

departmental inquiry the competent authority awarded the

punishment of dismissal from service to the appellant however the
a

i' ' 'appellant was reinstated the Review Board just on humanitarian

;
I

•■i

grounds. Further argued that the inquiry officer has given its 1

findings against the appellant, moreover the appellant has not A

performed^ duties during period under suspension, hence he is not 1
1

entitled to any monitory benefits on the principle of no work no pay.
5-
I-;- 5. Arguments heard. File perused.
;• i

i

4V



;
♦ 3

p:

6. PeruMl 'bf file 'would show that the competent authorityf.

i'

I
awarded punishment of dismissal from service while agreeing with

*

inquiry officer. Findings of inquiry officer are also available on file 

and perusal of the same reflects that he recommended major 

punishment for the appellant. However the Review Board while 

entertaining the appeal of the appellant under Rule 11-A of the

!

!•
i.

.1^

Khyber Pakhtunkhwa Police Rules 1975 reinstated the appellant on 

humanitarian grounds but with no back benefits, for the reason that
;V

there was ia proper dispute of the appellant with his opponents and

DIG/E&I Khyber Pakhtunkhwa Peshawar had also conduced

inquiry and reported that the punishment of dismissal awarded to the•>
!

appellant was deemed to be too harsh.
A

7. In the light of above the appellant could not make out his case
f;

for the grant of back benefits during the period he remained out of

service i.e w.e.f the date of dismissal till reinstatement. However the
# .

appellant found entitled to the subsistence allowance, as provided
1

in FR-53, during the period he remained under suspension w.e.f*
i.
4 17.11.2014 till 31.03.2015 on which date he was dismissed from

service and as such the impugned order dated 18.09.2015 is

modified accordingly. The present service appeal is partially
V

accepted in the above terms. Parties are left to bear their own costs.

File be consigned to the record room after its completion.
i

!S-
(Hussain Shah) 

Member 
ANNOUNCED

(Muhammad Hamid Mughal) 
Memberi

13.09.2018
j
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Appellant with counsel present. Mr. Riaz Khan Paindakheil13.09.2018

learned Assistant Advocate General alongwith Mr. Attaur Rehman S.l
V

'i legal for respondents present.

Vide separate judgment of today of this Tribunal placed on file, 

the appellant found entitled to the subsistence allowance, as provided
t

in FR-53, during the period he remained under suspension w.e.f

1 17.11.2014 till 31.03.2015 on, which date he was dismissed from

service and as such the impugned order dated 18.09.2015 is modified

accordingly. The present service appeal is partially accepted in the 

above terms. Parties are left to bear their own costs. File be consigned

to the record room. Parties are left to bear their own costs. File be
i

consigned to the record room. /

i
(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member • *'
e

I

ANNOUNCED
13.09.2018
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Counsel for the appellant and AddhAG for' respondents eii23.04.2018

present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for argurnents on 25.05.2018 before D.B.‘

1

i
< (Ahmad Hassan), 

Member
. (M., Hamid Mughal) 

^ Member
■i

-

■ i

s

}

Appellant in person and Addl: AG for the respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned, 'fo come up for arguments on 20.07.2018 before

25.05.2018

D.B.-

t

(Muhammad Amin IChan Kundi) 
Member

j

Due to engagement of the undersigned in judicial proceeding 

before S.B further proceeding in the case'in hand could not be 

conducted. To come on.10.09.203^0.8

•20.07.'2018
-■■I'

;
r:

(•rmber (.1) ij.-
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V
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Vi

Appellant in person present. Mr. Riaz Khan Painda , 
khel Assistant AG alongwith ..Mr. Atta ur Rehman SI for 

the respondent present. Appellant seeks adjournment as 

his counsel is not in attendance. Adjourned. To come for 

arguments on 13.09.2018 before D.B.

10.09.2018
I •i-'its

9

Wm.
■ ■■ . ■ ' ■

(Muhammad Hamid Mpghal) ,
I

(Hussain Shah) 
Member

■ 't
Memberi:1»
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Appellant in person present. Mr. Atta-ur-Rehman, S.I (legal) 

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents 

also present. Appellant requested for adjournment as his counsel is not 

in attendance. Adjourned. To come up for arguments on 13.11.2017 

before D.B.

18.07.2017

^ - I 1
!
f

J (Muhammad Amin IChan Kundi) 
Member

(Gul Zejo Khan)
M. ler

\

Counsel for the appellant and Mr. Usman, Ghani,

District Attorney alongwith Mr. Atta-ur-Rehman, S.I (legal)

for the respondents present. Learned counsel for the appellant 
f

seeks adjournment. Adjourned. To come up for arguments on 

^9.01.2018 before D.B.

13.11.2017

t
Member

Appellant in person and Asst: AG alongwith Mr. Atta Ur 

Rehman, SI for respondents present. Appellant seeks adjournment 

as his counsel is not in attendance. Adjourned. To come up for 

arguments on 02.03.2018 before D.B.

09.01.2018
/

1
(M. Hamid Mughal) 

Member (J)
(Ahmad Hassan) 

Member(E) i

Appellant in person present. Mr. Muhammad .Tan, DDA alongwith 

Atla^ur-Ralunan, SI for the respondent present. . Appellant seeks 

adjournment as his senior counsel is not available today. Adjourned, lo 

up for arguments on 23.04.2018 before D.B.

02.03.2018
i

come
i
/

(M. Hamid Mughal) 
Member

(Gul IMember
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!' Counsel for the appellant and Addl. AG for respondents 

present. Requested for time to, file rejoinder. Request accepted. To . 

come up for rejoinder and arguments on 01.12.2016. ' . .

.02.08.2016I'

j'

f Member emberr.L' A

•A
i

01.12.2016 Clerk lo counsel for the appellant Mr. Muhammad Ghani, 

SI alongwith Assistant AG for respondents present. Clerk to 

counsel for the appellant requested for adjournment. To come up 

for arguments on 21il03.2017 before D.B.

I

i;j I'
i

<1
i’

Member Channaan
!(■

!
I

i•i ■

;

I

I!• ;

Counsel for the appellant and Mr. Ziaullah, GP 

alongwith Mr. Khalid Mehmood, Constable for respondents 

present. Rejoinder submitted. To come up for arguments on 

18.07.2017 before D.B.

•21.03.2017 a

■1-

!;•i •! . «
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(AHMAD HASSAN) 
MEMBER
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r'l.

Counsel for the' appellant, present. Learned counsel for the 

appellant argued that the appellant, was serving as Coristable when 

dismissed from service on.the allegations of-invoivement in a crimi.nal 

case-but reinstated and departmental 'appeal vide impugned order 

dated 18.9.2015 but without any back, benefits to which the appellant 

is'entitled and hence the instant service appeal on 28.10.2015.

Points-urged need consideration. Admit. Subject to deposit-of 

security-and. process fee within 10 ..’days, notices be issued to the 

respondents for written reply/comments for 27.1.2016 before S.B.

10.11.2015b I
■

■i'
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I- 27.1.2016 Agent of counsel for the appellant and Mr. Muhamrnad 

Ghani,.S. |;alongwith Assistant AG for respondents present. Requested 

for adjournment. To come up for written reply/comments on 

11.4.2016 before S.B.

El

. iS-Iy-!m
.;rm s

|!

Iii: ■X

i

i
I 1.04/2016 Counse! for the appellant and Mr. Muhammad Ghani, SI 

(Legal) alopgwith Sr.GP for the respondents present. Written 

reply submitted. The appeal is assigned' to D.B for rejoinder' 

and final hearing for 02.08.2016.
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Form- A']

FORM OF ORDER SHEET
Court of

1210/2015Case No..

Order or Other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Nasir Khan presented to'day by Mr. 

Muhammad Adam Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

28.10.2015'1

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon f

r
CHAIRMAN

;

/
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Before The Service Tribunal, Peshawar.

Appeal No, | jlto /2015 

Nasir khan v/s The Police Deptt etc;

INDEX
PAGENO.SANNEXURENO.DESCRIPTION OF DOCUMENTS 

Memo; of Appeal with affidavit.
S.NO

1 -41
5ASuspension order.2
6BF.ERNo. 745.3
7-8C&DCharge Sheet and Statement of 

allegations.

4

9-10EReply to charge Sheet.5
11FDismissal order.6
12-14C«;QDepartmental Appeal.^ .7
15HAppellate order.8
16IF.I.RNO. 531.9
17-18J&J/ILetter dated 04.09.2014 & minutes.10
19Vakalat Nama.11

19Total:

Appellant 

{Nasir khan)

Dated: 26.10.2015

Through:- I

Muhammad Adam khan 

Advocate Mardan

ir.i

\



Before The Service Tribunal, Peshawar.

w-w.r.rro’Diag© 
ssrvicQ THhwi'k

Appeal No. /2015

Nasir khan (Constable No. 1630 Mardan Police now under the Regional 
Police Officer, Malakand Region at Saidusharif, Swat) resident of village 

Madey-Baba Tehsil Takht Bhai, Mardan.
Appellant

v/s

1. The Inspector General of Police/ The Provincial Police officer, KPK, 
Peshawar.

, 2. The District Police Officer, Mardan.
3. The Deputy Inspector General, of Police, Mardan Region-1, Mardan.

Respondents

Appeal under Section-4 of The Service Tribunal Act, 1974 to the 

effect that the order of The I.G.P/ Respondent No.2, contained in Letter 

N0.11572-76/E-IV Dated 18/09/2015 to the extant of depriving the 

Appellant from the grant of back service benefits, while re-instating him 

into service.

—el
S.«g|ltg»

1 Appellant, while posted as Constable in the Police station Rustam

District Mardan was placed under suspension by The District Police Officer, 
Mardan/Respondent No.2 vide OB No.2296 dated 17.11.2014 on the 

grounds of having been charged vide FIR No. 745 dated 14.11.2014 under



ny

Section-324/452/354/427/34 PPC of Police Station Takht Bhai.
Copies Annexure -"A to B".

2. That the Appellant was served with Charge-Sheet and statement of 
allegations by the D.P.O/ Respondent No.2 vide Letter No.761 dated 

24.11.2014. The Reply there-to was submitted by Appellant on 13.12.2014.
Copies Annexure-"C to E".

3. That the D.P.O/ Respondent No.2 vide Letter No.3055-60 dated 30.03.2015, 
awarded the Appellant with the punishment of dismissal of service.

Copy Annexure-"F".

a. That being grieved therefrom, the Appellant preferred Appeal to the 

D.l.G/ Mardan / Respondent No3. But, the Appellant smelled 

partiality on the part of the D.l.G Mardan/Respondent No.3 and 

others, he approached the I.G.P/Respondent No.l for the transfer of 
the Appeal. Resultant, on the direction of the I.G.P, the Appellant
submitted the Appeal to the I.G.P/ Respondent No.l.

Copy Annexure-"G"'6^/^

4. That the I.G.P / Respondent No.l vide Letter No.ll572-76/E-IV dated 

18.09.2015, revising the punishment of dismissal from service, ordered the 

re- instatement of Appellant into service, but without back service benefits.
Copy Annexure-''H''.besides his transfer to F.R.P, KPK, Peshawar.

Grounds:-

(1) That the F.I.R No.745 was falsely lodged against the Appellant and his 

family members as a counter-blast to the F.I.R No.531 dated 11.06.2014 

and in collusion with the police officers including the S.H.O of the Police

a



y

Station Takht Bhai namely, kamran khan / S.H.O, and others, in-order to 

compel the Appellant's family for compromise in the case FIR No.53i.
Copy Annexure-'' 1

(II) That the complainant in case FIR NO. 745 and his family members were 

charged by the Appellant in case F.I.R No.531, for the brutal murder of 
Mst Iqra, the 3 years old daughter of Appellant.

(Ill) That the collusion and favour of Mr Kamran S.H.O with the opponents of 
the Appellant is evident from the minutes of Board of investigation.

Copies Annexure-"J to J/ I".

(IV) That further legal and factual point is not tekan into consideration that 
the Appellant remained out of job during the whole of the crucial period 

and he could not earn his livelihood for his family members.

(V) That the Appellant seeks leave of this Honourable Tribunal to claim 

further grounds.

It is prayed that this Honourable Tribunal may graciously be 

pleased to revise the impugned order and to direct that the Appellant 
be granted back service benefits including the monthly salaries for the 

crucial period.
The costs of this Appeal may also be awarded to Appellant 

against the Respondents.

Dated: 26.10.2015

w.
( Nasir khan)

^UHAr^MO ADAM KHAN 
B.A Lie Advocate 
High UourlMardan



AFFIDAVIT

I Muhammad Adam Khan Advocate on behalf of Petitioner, do hereby state on
'I

solemn information that as per the Petitioner, the contents of this Petition are true and

correct to the best of my knowledge and belief and that nothing is concealed from this

Honourable Tribunal in this respect.

Deponent

Muhammad Adam Khan 
Advocate Mardan
MUHAMMAD ADAM,KHAN,

B.AUB Advocatfc.-^—• 
jHigtCourtMardan

/j
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ORDER :
t

Constablij Nasir Khan No. l'6^30'po‘sted-.at Pcilj'ce;Station;Rustam.Ma^^ 

is being charged in ciise FIR No. 745 dated 14.li..2014 u/S 324/45'2/354y427/34 PPC PS 

Takht Bhai, is hereby suspended and close to Pofice'Lihes AViffiinifif^affe:-^^^^
i

^^9i(OB No
/Dated- / 7-//- /2014

j

l)istnct%iite:0'fficer,
JVlardan

OFFICE OF THEDISTmCT WhlC^ OFFICEEm^

am': •:/EC <!ated Mafdah theNo.

Copies for information to the:-

SP Operation Mardan ' ; "
Pay Officer Mardan with the direetibh to'^^op’hiS'pa'y. 
Reader issue Charge Sheet & suirhnary•allegation

1.
2.
3.I

I4. OASI
E/C.5,

•.r

/ 0. ...
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I f/7 c
rH AROF. SHF.F.T TINDER NWFP POLICE RULES 1975

I, Gul A-feal Khan District Police Officer, |vlardan as competent authority 

hereby charge you Constable Nasir No. 1630, as follows.

That you Constable, while posted at Police Station Rustai^ Mardan 

is being charged in case FIR No. 745 dated 14.11.2014 p/s 324/452/354/427/34 PPC PS 

TakhtBhai. ;

This amounts to grave ^nisconduct on your part, wairanting departmental 

action against you, as defihed in section - 6 (1^ (^ of the .NWFP Police Rxiles 1975.

By reason of the above, you app^ to be guilty of mi«Jonduct under section - 02 (iii) of 

tlie NWFP Police Rules 1975 and has rendered yourself liable to all or any of the 

penalties as specified in section - 04 (i) a & b of the said Rules.
You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry bfficer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defensf to put-in and in that 

case, an ex-parte action shall follow again^ you.
Intimate whether you desired to be heard in persons.

1.

2.

3'.

• 4.

District Police Officer, 
yMardan

A



D
i
/ •-J

:e of the district police officer, marpan

mNo. /R/D.A-P.R-1975.

Oated /2014

DISCIPLINARY ACTION X]M)ER NWFP POLICE RULES -1975

I, Gul Afzal Khan District Police Officer, Mardan as competent 
authority am of the opinion that Constable Nasir No. 1630, rendered himself liable to be 
proceeded against as he committed the following acts/omission within the meaning of section-02 
(iii) of NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Nasir No. 1630, posted at Police Station Rustam, 

Mardan is being chaj-ged in case FIR No. 745 dated 14.11.2014 u/s 324/45^/354/427/34^.;-)

------------- .PPC PS Takht Bhai.
c:.

2. For the purpose of scnitiniang the conduct of the said official with 
reference to the above allegations Mr: Shamreez Khan DSP/City, Mardan is appointed as 
Enquiry Officer.

-j . y

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing - 
CO the accused official,jrecord its findings and make within twenty five (25^ days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused
officer. ! • . ■ • . ■

4, The accused officer shall join the proceedings' qj le date, time and
place fixed by tlie Enquiiy 0|ficer.

(GULAfZ 
District Police 

y Mardan
pfficer,

OFFICE OF THE DISTRICT i*OLICE OFFICER. MARDAN

j£l /R dated Mardan the /2014.No.
A

Eoipy of above is foryvarded to the:

1. DSP/City Mardan fdr initiating proceedings against the accused 
' official / Officer namely Constable Nasir No. 1630, under Police
Rules, 1975.
I

2. Constable Nasir No. 1630, with the directions to appear before the 
Enquiry Officer on the date, time arid place fixed by the enquiry 
pfficer for the purpose of enquiry proceedings.

-N***** III *****

_,J
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BEFORE THE DISTRICT POLICE OFFICER, MARDAN

REPLY TO THE CHARGE SHEET+STATEWIENT OF ALLEGATION N0.761/R DATED 

24-11-2014 I - ■ -^

0^^
Subject:

Honoui^ had issued the subject charge sheet/ statement of allegation against the petitioner 
with the folldwing allegations, which was handed over to the petitioner on 12-12-2014.-

"That you constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being 
HR No. 745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht

( Copy of charge sheet is annexed as Annexure "A" ).

enlisted as constable in police department

1. Your

charged in case 
Bhai

25-09-1991. Theon2. That the petitioner was
petitioner has performed his duty honestly, with zeal and efficiency. The subject charge sheet

relates to the following facts:
a) That the petitioner had charged accused Nazir s/o Zor Talab , Haroon s/o Mumtaz R/o Zor 

Talab Kalay for the murder of his daughter namely Iqra, who was 03 years old. The 
occurrence took place on 11-06-2014. The child baby was murdered by intoxicating, 
subjectihg her to torches and causing her death through suffocation. Both the accused

with the abetment of accused Alamzaib s/o Zor Talab. Motivecommitted the occurrence 
behind the occurrence was dispute over the land. On the report of the petitioner, the local

vide FIR No. 531 dated 24-06-2014 u/spolice of police station Takht Bhai registered
302/34/109 PPC against the above three mentioned accused. The investigation of the case 
was entrusted to S.l Afsar said.( Copy of FIR is annexed as Annexure "B" ). 

b) After 15 days of the registration of the case all the three accused were arrested, two days

police custody were obtained 
confessional statement was recorded and hence poor investigation was conduced . on 07- 
07-2014, the Bail application was rejected by the learned ASJ Takht Bhai. After then, the 
accused succeeded in getting Bail from the High Court Peshawar.

satisfection from the investigation of local police, the petitioner

a case

but neither weapon of offence was recovered nor

c) That by having no
approached to the court of ASJ Takht Bhai by submitting an application u/s 22 A with the

be transferred to crime branch Peshawar.request that the investigation of the present 
( copy 6f application u/s 22 A is annexed as Annexure "C"). 

d) During hearing the Arguments of application u/s 22 A, the learned Additional Session 
Judge Takht Bhai observed that neither the statement of Mumtaz watch man of GPS Zor 
talab kalay was recorded by the 1.0, neither the owner of the land was got examined 
through an application for the CDR is placed on file, however sincere efforts have not been 
made by the 1.0 to obtain it;V€ven motive behind the occurrence has not been established. 
Beside'this the learned court raised so many objections over defective and incomplete 
investigation and ordered S.P investigation Mardan for transfer of investigation to Crime 
Branch Peshawar.( copy of court order dated 10-07-2014 is annexed as Annexure "D ).

handed over to crime Branch Peshawar and

case

e) That the investigation of the present case was
in the light of the board meeting! held on dated 29-08-2014 under the approval of additional 

investigation C PO Peshawar. The board has recommended departmental action 
against SHO Takht Bhai and E.O/I.O of the case for conducting poor investigation. Though 
this murder case is still pending investigation with crime branch Peshawar but unfortunately 
no departmental action were initiated againsf the responsible till date . The petitioner 
brother Afsar Khan also made press conferenU in this regard but of no use.( Copy of 
Approval is annexed as Annexur4"E" +copy of press conference is annexed as Annexure "F" ) 

3. That SHO Takht Bhai (Inspector Kanjiran ) is continuously supporting the petitioner opponents. 
On the advice and consultation of th^ said SHO, a new drama was staged in the shape that; 
a) Accused Nazir Khan s/o Zor Talab succeeded to got registered a false and baseless case 

against the petitioner, his brothers Qaisar Khan and Afsar Khan vide FIR No.745 dated 14-11- 
2014 u/s 324/452/354/427/34 PPC . The accused of murder case are trying to compel the

( Copy of F.l.R is

l.G.P

petitioner for conTpromise by involving him in false criminal cases, 
annexed as Annexure "G" )
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b) On 14-11-2014, the petitioner was arrested in the above mentioned case. The same day 
SHO Karijiran Khan raided the house of the petitioner and disgraced the modesty of ail 
women fjolks present in. the house. The ladies were beaten and there house hold Articles 
were badly damaged. On 15-11-2014, Mst Nusrat w/o the petitioner reported the matter 
before ASJ Takht Bhai in the shape of application u/s 22 A Crpc. ( Copy o f application u/s 22
-A is annexed as Annexure" H ")

c} The ASJ fakht Bhai vide court order 19-11-2014 issued directive to DPO Mardan in the light 
of application of Mst Nusrat for taking legal action against the responsible police officials 
but unfortunately no action was taken so for. ( Copy of ASJ Order dated 29-11-2014 is 
annexed as Annexure "1" )

d) The petitioner remained ip police custody for three days. On 17-11-2014, the petitioner 
unconscious due to sever physical torture and was sent to Jail. Later on,the petitioner 
released on Bail by the court of ASJ Takht Bhai dated 04-12-2014( Copy of Emergency Report 
is annexed as Annexure " J " )

was
was

4. On 24-ll-2014,Afsar Khan (brother of the petitioner)submitted an application before I.6.P kpk 
for his involvement in false case registered vide FIR No.745 dated 14-11-2014 u/s 
324/452/354/427/34 PPC PS Takht Bhai. The petitioner also mentioned the illegal raid dated 14- 
11-2014 on the house of the petitioner by SHO Takht Bhai. The worthy l.G.P kpk marked the 
said application to S.P Investigation Mardan for report by 27-11-2014 but unfortunately 
reportwas sent to l.G.P. KPK { copy of application of Afsar Khan is annexed as Annexure " K" )

5. On 20-11-2014, the SHO Takht Bhai ( Karnran Khan ) took into possession the petitioner Motor 
No. LXG-8666 along w'th documents by illegal way and'parkecl at the police station by

registering no report . The petitioner approached to the court of Judicial Magistrate Takht Bhai 
in this regardjand vide court order date 29-ll-2014j the said motor car was handed over to the 
petition. The court also issued a show cause notice to issue for the Illegal detention of the 

motor car.( Copy of application with court order dated 29-11-2014 is annexed as Annexure " L ")
6. After false involvement

no

car

in criminal case registered vide FIR No.745 dated 14-11-2014 u/s 
324/452/354/427/34 PPC PS Takht Bhai, the petitioner was suspended and closed to police line 
vide O.B No. 2296 dated 17-11-2014. The case is still pending investigation . ( Copy of O.B 
No.2296 is annexed as Annexure "M").

REPLY TO THE SUBJECT CHARGE SHEET:

A) That the petitioner is innocent and has been falsely implicated in case _FIR No.745 dated 14-11-
2014 u/s 324/452/354/427/34 PPCPS Takht Bhai.

B) That the petitioner has been charged by the advise and consultation of SHO Takht Bhai 
present case ^nd the opponents of the petitioner ( already accused on Bail in murder case ) 
trying to compel the petitioner for effecting compromise with them.
That the case still pending investigation and the accused ship of the petitioner has not yet been 
confirmed.

The petitioner has been badly victimized by the hand of SHO Takht Bhai and fully 
given by the said SHO to the accused involved in murder case.

E) That from the perusal of the above detailed facts, it is crystal clear that the petitioner and his 
family has been badly damaged.

Keeping in view of the facts and circumstances mentioned above, rt is humbly requested that 
the charge sheet + summary of allegation may kindly be filed on humanitarian bases.and the 
petitioner be re-instated in service from the date of his suspension please.

Yours

in the
are

C)

0) support was

‘diently,

167^n\

Police lines Mardan



M ARPAN DISTRICT .
POLICE DEPARTMENT n

ORDEM
This order will dispose of departmental inquiry, which has been conducted

1630 on the allegation that the Constable Nasar No. 1630 while
FIR No. 745 dated 14.11.2014 u/s ■

against Constable Nasar No.
posted at Police Station Rustam, is being charged i 
324/452/354/427/34 PPC PS Takht Bhai. His attitude adversely reflected on his performance 

which is an indiscipline act. and gross miseonduet on his part as dkmed in rule 2(iii) of Police

in case

Rules 1975. Therefore he was recomnended for departmental action. .
In this connection. Constable Nasar No, 1630; was charge sheeted vide

this office No. 761/R, dated 24.11.2014 and also proceeded him against departmentally through
, submitted hisMr; Shamreen Khan DSP/City Mardan. who after fulfilling necessary process

his office endorsement No. 42ois dated 24.03.2015, as thefindings to the undersigned vide 

allegation have been established against him.

undersigned agreed with the findings of enquiry officer and the 
alleged Constable Nasar No. 163oi is hereby dismissed from service, in exercise of the power

vested in me under the above quoted rules.

The

Order announced

O.BNo.
Dated 3 I / £>.^ y20J5 y

(GulAfz 
Disgici Police Officer, 

^Ma r dan.
'2, oSS Mardaii the ^ I (3 */2015

Copy for infomiation and necessary action to;-

The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO). Mardan.
5. The E.C (DPO) Mardan.
6. The OASI (DPO) Mardan.

No.

1.-

L

/ ■

i



I

BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR ■i

[•

APPEAL AGAINST THE ORDER O.B NO. 572 DATED 31-03-015 OF DISTRICTSubject:
; PC^LiCE OFFICER MARDAN.WHERE BY T 
’ DiSMISSEL FROM SERVICE".

C=>iHE APPELLANT WAS AWARDED THE PUNISHMENT " -?.t
♦ •:

{
: R/Sir,

It is submitted that:

1. That the DPO Mardan had issued the subject charge sheet/ statement of allegation against the 
Appellant with the following allegations:

k
"That you constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being 
charged in case FIR No. 745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht 
Bhai" ( Copy of charge sheet is annexed as Annexure "A" ).

2. That in the light of the subject charge sheet, a departmental inquiry was initiated against the 
appellant. Mr.. Shamreen Khan DSP City Mardan was appointed as inquiry officer. The appellant 
produced a comprehensive fpply to the charge sheet before the inquiry officer which is 
reproduced below:

'•i

;
I

ij -s-

c ■ •
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I
i d

■ I

T
a) That the Appellant had charged accused Nazir s/o Zor Taiab , Haroon s/o Mumtaz R/o Zor 

Talab Kalay for the murder of his daughter namely |qra> who was 03 years old. The
was murdered by intoxicating,

4'
t
I toccurrence took place pn 11-06-2014. The child bab^

5 and causing her death througi suffocation. Both the accusedI , subjecting her to torche
committed the occurrence with the abetrnent of accusec Alamzaib s/o Zor Talab. Motive 
behind the occurrence w is dispute over the land. On th4 -eport of the petitioner, the local 
police of police station Tii'kht Bhai registered a case vide FIR'Nd. 531 dated 24-06-2014 u^

;he above three rrjentioned accused. The investigation of the
was entrusted to S.i Afsarl said.{ Copy of FIR is annexed as Annexure "B" ).

b) After 15 days of the registration of the case all the three accused were arrested, two days
' but neither weapon .of offence was recovered nor

recorded and hence poor inv^tigation was conducted . on 0 j 

07-2014, the Bail applies tion was rejected by the learned ^SJ Takht Bhai. After then, the
ting Bail from the High Court Pdshawar. ^ ^ ’
sfaction from the investigation of local police, the Appellant 
of ASJ Takht Bhai by submitting an application u/s 22 A with the 

request that the investigation of the present case be transferred to crime branch Peshawar. ■
( copy of application u/s: >2 A is annexed as Annexure "C"). *

d) During hearing the Arguments of application u/s 22 A, the learned Additional Session 
Judge Takht Bhai observed that neither the statement of Mumtaz watch man of GPS Zpr 
talab kalay was recorded by the 1.0, neither the owner of the land was got examined, 
through an application for the CDR is placed on file, however sincere efforts have not been 
made by the 1.0 to obtain it. Even motive behind the occurrence has not been established. 
Beside this the learned court raised so many objections over defective and incomplete^ 
investigation and ordered S.P investigation Mardan for transfer of investigation to Crimea 
Branch Peshawar.{copy of court order dated 10-07-2014 is annexed as Annexure P ).

*
»
I

I

case302/34/109 PPC against
.i

police custody were obtained 
confessional statement was

, ?. i '

&
accused succeeded in gel 

c) That by having no sat

If

approached to the court
3

I .
I
%■

t
4

J
e) That the investigation ojp the present case was handed over to crime Branch P sshawar and 

in the light of the board 'meeting held on dated 29-08-2014 under the approval of additional f
<

I.G.P investigation C PO Peshawar. The board has recommended departrrental action 
against SHO Takht Bhai and E.O/I.O pf the case for conducting poor investigation. Though 
this murder case is still pending investigation with crime branch Peshawar but unfortunately ; 
no departmental action were initiated against the responsible till date . The Appellant;: 
brother Afsar Khan also made press conference in this regard but of no use.( Copy'of; 
Approval is annexed as Annexjure" +copy of press conference is annexed as Annexure "F" U ' ;

■I
:1
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I
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3. That SHO Takht Bhai (Inspectcjr Kamran ) is continuously supporting the Appellant opponents. 

On the advice and consultation of the sbid SHO, a new drama ^s rtaged in the shape that; i
■ ■

, ?
I' j

>ii % tt I-a) Accused Nazir Khan s/o ^or Talab succeeded to got registered

against the petitioner, his brothers Qaisar Khan and Afsar Chan vide FiR No.745 dated 14-11- 
2014

a false and baseless case
^ ■ •

i'i

t Iu/s 324/452/354/427/34 PPG . The accused of murtp^r tiase are trying to compel the 
Appellant for compromise by Involving him in false criminal'cases. (Copy of F.I.R is annexed ;}

ji 'rv

as Annexure "G" )
b) On 14-11-2014, the Appell ant was arrested in the above naentioned case. The same day SHO 

Kamran Khan raided the house of the Appellant and disgrpc^d the modesty of all 

folks present in the house. The tadids were beaten and there house hold Articles were badly 
damaged. On 15-11-2014, Mst Nusrat w/o the Appellant reported the matter before A^
Takht Bhai in the shape <pf application u/s 22 A Crpc. ( Copy o^f application u/s 22 -A is/ 
annexed as Annexure " H '

c) The ASj'Takht Bhai vide court order 19-11-2014 issued directive to DRO Mardan in the ligh! 
of application of Mst Nusrat for taking legal action against the responsible police officials* ^. 
but unfortunately no action was taken so for. { Copy of A^ Order dated 29-11-2014 is 
annexed as Annexure “1" )

..'f
•;!!'

women .p!
ii

1
)

.1

7: .

1.
The Appellant remained ip police custody for three days. On 17-11-2014, the Appellant 
unconscious due to sever physical torture and was sent to Jail. Later on, the Appellant 
released on Bail by the court of ASJ Takht Bhai dat4d 04-12-2014{ Copy of Emergency Report 
is annexed as Annexure "J") f

rfwas
*

was
-I
■K

n1:
4. On 24-ll-2014,Afsar Khan (brother of the petitioner)submitted an application before I.G.P 

' for his involvement in false case registered vide FIR No.745 dated 14-11|-2014 u/st 
324/452/354/427/34 PPC PS Takht IJhai. The Appellant also mentioned the illegal raic dated 14-1 
11-2014 bn the house of the Appellant by SHO Takht Bhai. The worthy I.G.P kpk marked the^

.1i
■■ i -

,1
■i

■ tsaid application to S.P investigatio 
report was sent to I.G.P. KPK copv 

5. On 20-11-2014, the SHO Takht Bha 
car No. LXG-8666 along with docc

■\ Mardan for report by 27-11-2014 but unfortunately no‘ 
of application of Afsar Khan is annexed as Annexure " K" ) | 

{ Kamran Khan } took into possessiori the Appellant Motoq 
ments by illegal way and parked at the police station by' 

registering no report . The Appellarjt approached to the court of Judicial Magistrate Takht Bhai] 
in this regard and vide court order date 29-11-2014, the said motor' car was handed over to the!

! t

petition. The court also issued a show cause notice to issue for the Illegal detention of the; 
motor car.( Copy of application with

i

court order dated 29-11-2014 is annexed as Annexure " L ") 
6. After false involvement in crimirial case registered vide FIR No.745 dated 14-11-2014 u/s 

324/452/354/427/34 PPC PS Takht Bhai, the Appellant was suspended and closed to police line 
vide O.B No. 2296 dated 17-11-2014. The case is still pending investigation . ( Copy of O.b; 
No.2296 is annexed as Annexure "M")-

ir
i

!'
I'. i ! :

7. That as a result of departmental inquiry for the alleged involvement of the appellant in case FIR 
No.745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht Bhai, the DP6 Mardan^ 
dismissed the appellant from Service vide O.B No. 572 dated 31-03-2015 . ( Copy of O.B No. 572' 
dated 31-03-2015 is annexed as annexure "N" ).

8. That the appellant had filed an appeal against the subject order to DIG Mardan Region-ll. 
Mardan which has been received by his office vide endorsement No.2132 / E.S dated 06-04-1 
2015. Though filing of appeal is routine proceeding but I am not satisfied from the D.I.G Mardan ‘ 
to grant me the justice. In such circumstances, the appellant was compelled to send SMS your J 

Honour, in response which the appellant was directed for sending an appeal before IGP KPK 
Peshawar. Hence the present appeal.

‘‘

1!;
*1:

1 i

! •
tr

i

i

PRAYER IN APPEAL ;
i I*

A) That,the Appellant is innocent and has been falsely Implicatet^ in case _FIR No.745 dated 14-11 t 
2014 u/s 324/452/354/427/34 PPC PS Takht Bhai.

(
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■i 1 :!B) That the Appellant has been charged by the advise and consultation of SHO Takht Bhal in the. 
present case and the opponents of the Appellant (already accused on Bail In murder case ) are 
trying to compel the Appellant for effecting compromise with them.

Ii
; i

V.1 C) That the alleged false case FIR No.745: dated 14-11-2014 u/s 324/452/354/427/34 PPC PS TakKf 
Bhai is still pending investigation and the accused ship of the Appellant ,has r ot yet bee^n 
confirmed. ! ■ ‘

I. a
1 ■ a-

D) That on the direction of ASJ Takht Bhai and the appellant approached to the IGP KPK Peshawar 
for the transfer of investigation c f appellant daughter murder dase-of FIR No.531 dated 24-06-

Bhai, the case was transferred^ to investigation unit CPO 
so directed RPO Mardan to take departmental action against

fi . ' 4
1.0 ,Sub Inspector Afsar Said for faulty investigation vide

i: 2014 u/s 302-34 PPC PS Takht 
Peshawar. The worthy IGP KPK a 
the SHO . Inspector Kamran anc 
Additional IGP Investigation KPK f eshawar office letter No. 354 / GPO / Inv: dated 04-09-2014 .f( 
Copy of letter No. 354 / CPO / Ini/: dated 04-09-2014 is annexed as annexure "0" } *

fi
t -TE) The Appellant has been badly victimized by the hand of SHO Takht Bhai and fully support was 

given by the said SHO to the accused involved in murder case of appellant daughter.
I

1
I

i
F) The Appellant was not given any opportunity of "PERSONAL HEARING" by the competent

V

authority at the time of passing of impugned punishment Order, which Is contrary to the Police • 
rules 1975, hence great injustice was extended.

.i
I

i'
1

■t. .
G) The Appellant was not given "FINAL SHOW CAUSE NOTICE" by the corhpetent authority, which 

was the necessary requirement as per relevant rules and thus the Illegal Order was passed.
£

, 'i

I
IH) in addition to the above fac :s, thq E.O has also made certain Irregularities and has dashed the

rules and regulations to the ground. The present inquiry, sja fop conducted is just an eye wash I 
and amounts to fill in the biqnks. 4

tI i1) That from the perusal of th» above detailed facts, it Is ci^^t^l clear that the Appellant and his 
family has been badly damai:ed. Ii:

i; Ii ^ . !
T

Keeping in view of, the facts and circumstances mentioned above, it is 

humbly f'equested that thei Appeal of the Appellant may kindly be 
accepted and the impugned Order passed by D^O Mardan may kindly be 

set aside.

ii

■

fi I
< ■i!

'3!■

;!.
Yours Obediently,

I:f n .1
I

Constable Nasir Khan No.l630 i
■ V

i. District Police Mardan I-
I(Now Dismissed from service)

• »
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V ^ BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAIM REGION -1

MARDAN ■—

Subject:
POLICE OFFICER MARDAN,WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT " 

DISMISSEL FROM SERVICE",

APPEAL AGAINST THE ORDER O.B NO. 572 DATED 31-03-015 OF DISTRICT

R/5jir,

it is submitted that:

1. That the DPO Mardan had issued the subject charge sheet/ statement of allegation against the 
Appellant with the following allegations:

"That you constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being 
charged in case FIR No. 745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht 
Bhai" ( Copy of charge sheet is annexed as Annexure "A" ).

2. That in the light of the subject charge sheet, a departmental inquiry was initiated against the 
appellant. Mr., Shamreen Khan DSP City Mardan was appointed as inquiry officer. The appellant 
produced a comprehensive reply to the charge sheet before the inquiry officer which is 
reproduced below;

a) That the Appellant had charged accused Nazir s/o Zcr Taiab , Haroon s/o Mumtaz R/o Zor 
Taiab Kalay for the murder of his daughter namely !qra, who was 03 years old. The 
occurrence took place on 11-06-2014. The child baby was murdered by intoxicating, 
subjecting her to torches and causing her death through suffocation. Both the accused 
committed the occurrence with the abetment of accused Alamzaib s/o Zor Taiab. Motive 
behind the occurrence was dispute over the land. On the report of the petitioner, the iocai 
police of police station Takht Bhai registered a case vide FIR No. 531 dated 24-06--2014 u/s 
302/34/109 PPC against the above three mentioned accused. The investigation of the case 
was entrusted to S.i Afsar said.( Copy of FIR is annexed as Annexure "B" ).

b) After 15 days of the registration of the case all the three accused were arrested, two days 
police custody were obtained but neither weapon of offence was recovered nor 
confessional statement was recorded and hence poor investigation was conducted . on 07- 
07-2014, the Bail application was rejected by the learned ASJ Takht Bhai. After then, the 
accused succeeded in getting Bail from the High Court Peshawar.

c) That by having no satisfaction from the investigation of local police,, the Appeiiant 
ap^.roached to the court of ASJ Takht Bhai by submitting an application u/s 22 A with the 
request that the investigation of the present case be transferred to crime branch Peshawar. 
( copy of application u/s 22 A is annexed as Annexure "C").

d) During hearing the Arguments of application u/s 12- k, the learned Additional Session
. -Judge Takht Bhai observed that neither the statement of Mumtaz watch man of GPS Zor

taiab kalay was recorded by the 1.0, neither the owner of the iand was got examined 
through an application for the CDR is placed on file, however sincere efforts have not been 
made by the 1.0 to obtain it. Even motive behind the occurrence has not been established. 
Beside this the learned court raised so many objections over defective and incomplete 
investigation and ordered S.P investigation Mardan for transfer of investigation to Crime 
Branch Peshawar.( copy of court order dated 10-07-2014 is annexed as Annexure ''D").

e) That the investigation of the present case wa.s handed over to crime Branch Peshawer aisd 
in the light of the board meeting held on dated 29-08- 2014 under the approval of additioriai 
I.G.P investigation C PO Peshawar. The board has recommiencied deparlrnentai acMon 
against .SHO Takht Bhai and E.O/I.O of the case for conducting poor investigation. Though 
this murder case is still pending investigation with crime branch Peshawar but unfortunatuiy 
no departmental action were initiated against the re.sponsibie tiil date . The AopeHant



i

V '■ brother Afsar Khan also made press conference in this regard but of no use.( Copy of 
Approval is annexed as Annexure" +copy of press conference is annexed as Annexure "F")

3. That SHO Takht Bhai (Inspector Kamran ) is continuously supporting the Appellant opponents. 
On the advice and consultation of the said SHO, a new drama was staged in the shape that:

Accused Nazir Khan s/o Zor Talab succeeded to got registered a false and baseless case 
against the petitioner, his brothers Qaisar Khan and Afsar Khan vide FIR No.745 dated 14-11- 
2014 u/s 324/452/354/427/34 PPC . The accused of murder case are trying to compel the 
Appellant for compromise by involving him in false criminal cases. ( Copy of F.I.R is annexed 
as Annexure "G" )
On 14-11-2014, the Appellant was arrested in the above mentioned case. The same day SHO 
Kamran Khan raided the house of the Appellant and disgraced the modesty of all women 
folks present in the house. The ladies were beaten and there house hold Articles were badly 
damaged. On 15-11-2014, Mst Nusrat w/o the Appellant reported the matter before ASJ 
Takht Bhai in the shape of application u/s 22 A Crpc. ( Copy o f application u/s 22 -A is 
annexed as Annexure " H ")
The ASJ Takht Bhai vide court order 19-11-2014 issued directive to DPO Mardan in the light 
of application of Mst Nusrat for taking legal action against the responsible police officials 
but unfortunately no action was taken so for. ( Copy of ASJ Order dated 29-11-2014 is 
annexed as Annexure "\")
The Appellant remained in police custody for three days. On 17-11-2014, the Appellant was 
unconscious due to sever physical torture and was sent to Jail. Later on, the Appellant was 
released on Bail by the court of ASJ Takht Bhai dated 04-12-2014( Copy of Emergency Report 
is annexed as Annexure " J " )

a)

b)

c)

4. On 24-ll-2014,Afsar Khan (brother of the petitioner)submitted an application before I.G.P kpk 
for his involvement in false case registered vide FIR No.745 dated 14-11-2014 u/s 
324/452/354/427/34 PPC PS Takht Bhai. The Appellant also mentioned the illegal raid dated 14- 
11-2014 on the house of the Appellant by SHO Takht Bhai . The worthy I.G.P kpk marked the 
said application to S.P investigation Mardan for report by 27-11-2014 but unfortunately no 
report was sent to I.G.P. KPK ( copy of application of Afsar Khan is annexed as Annexure " K" )

5. On 20-11-2014, the SHO Takht Bhai ( Kamran Khan ) took into possession the Appellant Motor 
car No. LXG-8666 along with documents by illegal way and parked at the police station by 
registering no report. The Appellant approached to the court of Judicial Magistrate Takht Bhai 
in this regard and vide court order date 29-11-2014, the said motor car was handed over to the 
petition. The court also issued a show cause notice to issue for the illegal detention of the 
motor car.( Copy of application with court order dated 29-11-2014 is annexed as Annexure " L " )

6. After false involvement in criminal case registered vide FIR No.745 dated 14-11-2014 u/s 
324/452/354/427/34 PPC PS Takht Bhai, the Appellant was suspended and closed to police line 
vide O.B No. 2296 dated 17-11-2014. The case is still pending investigation . ( Copy of O.B 
No.2296 is annexed as Annexure "M").

7. That as a result of departmental inquiry for the alleged involvement of the appellant in case FIR 
No.745 dated 14-11-2014 u/s 324/452/354/427/34 PPC PS Takht Bhai, the DPO Mardan 
dismissed the appellant from service vide O.B No. 572 dated 31-03-2015 . ( Copy of O.B No. 572 
dated 31-03-2015 is annexed as annexure "N"}.

PRAYER IN APPEAL:

A) That the Appellant is innocent and has been falsely implicated in case _FIR No.745 dated 14-11 
2014 u/s 324/452/354/427/34 PPC PS Takht Bhai.

B} That the Appellant has been charged by the advise and consultation of SHO Takht Bhai in the 
present case and the opponents of the Appellant (already accused on Bail in murder case ) are 
trying to compel the Appellant for effecting compromise with them.
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FIR N0.745 dated 14:SfeoV4 u/s 324/452/354/427/34.PPC PS Takht

Appellant has :not yet beerf.
■h/ ' C) That the alleged false case

Bhai is stil; pending investigation and the, accused ship of the

confirmed.
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D) That on the direction of ASJ Takht Bhai and the appellant
for the traiVfer of investigation of appellant daughter murder case of FIR
2014 u/s 302-34'PPC PS Takht Bhai, the case was transferred to investigation
Peshawar The worthy IGP KPK also directed RPO Mardaorn take departmental action agair^.
the SHO inspector Kamran and 1,0 Sub Inspector Afsar Said

KPK Peshawar office letter No. 354 / CPO / Inv: dated 04-09-2014 . \
"0")

'.F1

r.

1I- * '•

Additional )GP Investigation
letter No. 354 / CPO / Inv: dated 04-09-2014 is annexed as annexureCopy of

I

E) The Appeliant has been badly victimized by the hand of SHO Takht Bhai and fully support was 
given by the said SHO to the accused involved in murder case of appellant daughter.

Til

i - •' •mmopportunity of "PERSONAL HEARING" by the competent
is contrary to the PoliceF) The Appellant was not given any

duthority at the time of passing of impugned punishment Order, which

rules 197S, hence great injustice was extended.

1 •I

\ p: ■ • : -i* •

-

"FINAL SHOW CAUSE NOTICE" by the competent authority, which 
relevant rules and thus the illegal Order was passed.

G) The Appellant was not given
was the necessary requirement as per 1

f

I
H) in addition to tha above facts, the E.O has also made certain irregularities -'‘ ^as dashed the 

and regula'tions to the ground. The present inquiry, so for conducted ,s |ust an eye wash
rules
and amounts to pll in the blanks.

detailed facts, it is crystal clear that the Appeliant and hi.s
1) That frorp the perusal of the above

family has been badly damaged, i

i mentioned above, it is( Keeping in view of the facts and circumstances 
humbly reouested that the Apueal^of the Appellant may kindly be 
accepted and the impugned OrdePpass^^d by DPO Mardan may kmd.y be

set aside.
T

I

f

f' ^f!
►

J!
!

i

Constab’e'WuSir Khan Mo.1630

District Police Mardan 

(Mow Diiimissc-d frorr, St^rvicc)
#

>

f{o- 2-|.3> 7,

;■

l.V

/A
I

r
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

m1 V«

ORDER
f

.'f This order is hereby passed to dispose off departmental appeal under. Rule 

11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Nasir Khan 

1630 of District Police Mardan against the Punishment Order i.e dismissed from 

service passed against the appellant by DPO/Mardan vide 

31.03.2015.

No.

OB No. 572 dated

In the light of recommendations of Appeal Board meeting held on
the board examined the enquiry in detail a other relevant documents. 

It revealed that the appellant was served with Charge Sheet/Statement of 

Allegations and punishment order was announced on the basis of reply to the 

Charge Sheet and Statement of Allegations.

10.09.2015,

The appellant was heard in detail. Record perused. There are property 

dispute of the above Ex-official with his opponents. DIG/Eai KPK Peshawar ' 

also conducted enquiry and reported that the punishment of dismissal
has

awarded to
above Ex-official is deemed to be too harsh. The board re-instated the above 

official in service on humanitarian grounds with no back benefits. The board also 

decided that, he will be posted in FRP KPK, Peshawar.
. *•

Qrd^r announced in the presence of appellant.

Sd/-f- NASIR KHAN DURRANI
Inspector General or Police, 

Khyber Pakhtunkhwa Peshawar.
I //.r72 - 7KNo. dated Peshawar the ^ /2015/MV

Copy of above is forwarded to the;- 
Deputy Inspector General of Police, Mardan Region, Mardan

2. PSO to IGP/Khyber Pakhtunkhwa Peshawar.
3. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
4. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.
5. DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the above narned 

official are also returned herewith.

1.

<-2^
(AS!Fi!^^L<^QHMAND) 

AIG/Establishment 
For inspector General of Policed 
Khyber Pakhtunkhwa Peshawarl

G;\e\My documents DELUdocumentVE-M server 1\re-instatement ofders.dotx

M



r

47^^: fA< V ^ u

J:^;yy(j^[ji^ j-^y ■

^<1J; {if/. o-V''6'(j U";'tjy I yjj^' U'.-f' >’ ■'• I ^ C‘' > / -^ n JI jU " 11'^ ■' ^ ^
r •;

,1-' 
I. '■

^.^/!jllJj/-.hA 55^
V""

/<'/■• /iT 

' / «5>_
'j'Zi^</J^!y>
My//

I -"/S/ Vu
/U//lJuCJ;^)f.?.w

;.1/J--^G-#, ..
5021 - 3^,c( 3 sZMji.li/ Ic %/ /j '■^ii'(/i>/r-^-

o /'^/i^ Ay '7^
■'.

//
;■' . •

t-;.-

f-y:

» L.^___________
•■v:i\r 'v

y /
:.-■

•I'a 1*1
I,

• K
i:i . K';:/ m:!i.;-

,.GC/ii/iit (/;-:>\/ ff Qy/^y'Cj-^'-, y» ';!'' .

:■

Ti^>d

CPlip?
:, "-iv U y. .

;
:

;i»:1iy m.■I

^‘1■ll"
1̂m̂; ) mai*'

.! •ry;- a/ m
Ii

i

iJI
■Iy / s >-'•>

;■ U//A I A J fPfK

y> IfeS'a m.: '/P;p*9

li ■ ^
M.

tL-ffUM
V



r 4 ' X
l-Hj., •

%
7

•>■:

mi

)«
/• \ < :\

In:.p'4Ctoi’.Gcnei'aI cfPolicL', 
Khvberrjlvl'itunkKw^, ■

Peshawar.

The Regional Police Officer,
Mardan Region I Mardan.

. ^<V

“ ^
'<*>■#•

I

/09/20143-S ‘^/-/r.-|£c'l.\vM- Dated: Peshawar, the >).;
i

:
’’bject* r>FF®PTMENTAI ACTION AGAIISTST SHO/E.O ANT* I O 

OF POLICE STATION TAKHT BHAI, MARDAN.
i

With reference td FIR No.531, dated 24.06.2014 u/s 

2’02/109/34 PPC, Police Scaticn Takht Bhai, district Mardan.

As directed by the worthy Inspector General of Police Khyber 

I ^akhmnkhwa, departmental acticjn should be initiat^ci against the SHO,
' £.0 and I.O of Police Station Takht; Bhai! in the aliove cited case for 

defective investigahon and extending diipport to the s.ccused.

i

s

i

v%

(MUHAMMAD
J Additional Inspector deneral of Police. 

‘ inves:iAga.Don, i\.nyuer r'aKUi uiK'wnwci.
Peshawar.

i •

;' :■

4* •
I

NO; b /C
7

Copy of above is fc rwarded to tihe worthy Inspector General of 

Police, Khyber Pakhtunkhwa for kind information, please.

;

(MUHAMMAD ALI BABAKHEL) PSP -
^1 Additional Inspector General of Police, 

Investigation, Khyber Pakhtunkhwa,;
Peshawar. '

:,
;•

•i' i!

1 :

(

I

i

r.

I

/ .

e i* ■>1«

r‘ iT*%'

(1
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Jp;S M A'RTDAN,
BOARD MINUTES IN CASE 

U/S 3-0;27109/SAEMij
.‘v • -T'.' [/

18(6) of Polge:'piae^;2.0.p2-i SSP/.Investigation,______/T^4^Board constituted under .Article 

CPO Khyber Pakhtunkhwa, Peshaw^
Said and the applicant N§.5ir Khan c.tteuded the meeting

p.^rused.

Head of Investigation, District Mardan, I.Q/SI Afsar 

and were' heard at length. Record

officioThe complainant N'asir Kian filed petition L7S 22A/2!2B CrPc before Ex:

justice of Peace Talchc Bhai Mardan fjor transfei and re-investigation o; uhe instant,case.
n 11/06/1*4 the complaihant Nasir Khan found the 

the fields of Abdul Waris anci lodged a report to this effect
Facts of the case are that o

dead body of her daughter Iqra in 
which was reduced infOD No.35. Aft^r referring the dead body for post mortem, an enquiry

ASl Noor Muhammad. On the, receipt of the post mortem{T/j:; 174 Cr.PC was initiated by
—ihc inscai-it case was registbred wherein the complainant charged accused, Nazir.

and Alamzeb for the murder of her minor daughter, motive for the occurrence is
Subsequendy the statement of complainant and

Haroon
described as dispute .over landed property, 
his wife were got recorded U/S 164 Cr.PC by the I.O 51 Afsar Satid. A:'ter fifteen days all the

obtained and. they weregot arrested, their two days Police custody were
recorded on 28/03 / 14. After hearing ^e arguments

accused were
inrerrogated got statement of PWS were

Additional Session Judge observed that neither the s
recorded by the 1.0 where form the bedstead containing

examined through, an

statement of GPS Zor Tallab
the*, learned 
killa. watchman Mumtaz was got

bbod stains were recovered nor the owner of the land was got
not been made tofile however sincere efforts .paveapplication for the CDR is placed on

motive behind the occurrence: has not been established. beside this,
obtain it. Even

and incomplete investigation-,objection’s ov^defective
• ■J'

/flatned Covirt raised so many
“ordered SP. Investigation Mardan for transfer oPInvestigation

.After going through tne re:ord <md detail discussion
case and keeping in view the verdict of learned Court, the boarc i 

needs immediate interterence.
Unit CPO. Peshawar for skilled investigation

to CB.
r all the aspect of the ^ 

unanimously agreed that 
be transferred to 

while the RPO Mardan Region

ove

thus recommends that :: may
• the case 

Investigation
be approached,to initiate departmental proceedings agamst , , ■
who processed ithe case poorly so far the I.O of the case is concerned he may be bookec

under law by the coheerned Head of Investigation. Distnc
Submitted for your ■xind, perusal and approval please.

• MEMBER

the SHO and E-O.of^-thcf

case id Mardan ccpartmentally. •

MEMBER

/
.e:

HeadyOf Investigadon, - 
District Mardan

o^ARpOQI) 
“'eshawar

(JAVED ZAMEER-UD-
§SP (Investigatiqnl, CPO

approved\ .N\

j
f
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VAKALAT NAMA

In the Court of

No. of20/5“

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS

yli
(Respondent)

(Defendant)

!/We" the

A^eZe.^above noted do

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

iCounsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or 

refer to arbitration for me/us, as my/our Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/Counsel at my/our 

belialf all sums and amounts payable or deposited on my/our account in the above noted matter.

&ynDated: . /e>.

3YCll^t)(Signature o

L
MUHAMMAJ) ADAM KHAN, 

Advocate, 
District Courts, Mardan.

Accepted

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.V,

PESHAWAR.

S^fcvice Appeal No. 1210/2015

Nasar Khan Ex-Constable No. 1630 Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

Respectfully Sheweth;

PRELIMINARY OBJECTIONS;-
1. That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

2.
3.
4.
5.

6.

7.
REPLY ON FACTS.

Correct. Infact the appellant was charged directly at the complaint of one namely: 
Mohammad Nazir and the respondents were bound u/s 154 CrPC to lodge FIR against 
the appellant. Hence, his plea stands worthless.
Pertains to record, hence, no comments.
Correct, as the appellant had committed cognizable offence which, he being Police 
official, lead to misconduct on his part. Hence, punished as he deserved, 
a. Incorrect. The respondent No. 03, being Deputy Inspector General of Police, 

could never keep personal grudges or partiality against a Police Constable. Hence, 
the allegation of partiality is baseless.

Correct to the instant of re-instatement but the appellant was re-instated on 
humanitarian grounds. However, the plea of back benefits holds no grounds and he 
does not deserve on the ground of general principle “No work no pay”.

REPLY ON GROUNDS:-

Allegations carried in this para are totally incorrect and baseless. There is no collusion on 
the part of Police, rather. Police proceeded under the provision of Section 154 CrPC. 
Pertains to record, hence, no comments.
Incorrect. Infact, the worthy Inspector General of Police Khyber Pakhtunkhwa Peshawar 
had taken immediate action at the application of the appellant and the matter was, later 
on, referred to investigation unit C.P.O for re-investigation through skilled investigation 
officers, whereof, the Regional Police Officer, Mardan was also directed for departmental 
action against SHO and Enquiry Officer of the case. However, later on, nothing as such 
was proved against the Police officials and the appellant was also re-instated in service on 
humanitarian groimds.
Incorrect as the appellant was charged vide FIR No. 745 dated 14.11.2014 u/s 
324/452/354/427/34 PPC 15AA PS Takth Bhai, whereafter, he was suspended and then 
dismissed from service, so, he did not perform his duty.
The respondents also seek permission of this Honourable Tribunal to present 
fiirther/additional, if any, grounds etc. at the time of arguments.

1.

2.
3.

4.

I.

II.
III.

IV.

V.



PRAYER:-

It is therefore, prayed that the appellant’s plea holds no legal grounds and he does 
not deserve back benefits as prayed far. His appeal may please be dismissed with costs.
0

•SI

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01)

J)^Iriy)e^r[^eneral of Police, 
Cardan Region-I, Mardan.

(Respondent No. 03)

/

0
District Police Officer, 

^ Mardan.
0 * (Respondent No. 02)
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0
^iLOFTnag DISTRICT POLICE Qji'FIOi'.R. MABn AN 4^

mNo. /R/DJ^-P.R-1975.
f

/ ZU-//-Dated ./2014

PISCIPUNARY ACTION UNDER NWFP POT Jf^E RTTT .VJ< 

authority am of the opinion * to^oi^re as competent
proceeded against as he committftrf himself liable to be
fiii) ofNWFP Police Rules 1975 owing acts/onnssion within the meaning of sectioii-02

STATEMENT OF ALLRCATtamc

-1»7S

That Constable Nasir No. 1630, posted at Police Station Rustam, 
case FIR ^o. 745 dated 14,11,2014 u/s 324/4j2n‘i4M77n/i.Mardan is being charged in

PPG PS Takht Bhai. s*»

; ••/
rete^nce to the above’aSrgawX'^^ir^^ “ with
Enquiry Officer. Mr: Shamrecz Khan DSP/City, Mardan -is appointed as

3. Theprovisions of Police Rules confiuct proceedings in accordance withto the accused offici^too hearing

this ordet. recommendation
officer. pmisnment or other oppropnate action against the accused

e dato, time andplace nxed by the Enq^ JoV“ proceedings' ^

(GULAfZiSnQjiVN) 
strict Poiicc MBcer,
V Mardan

office of the m.STTRTrrPOT TrE officer, mapha v
—J-£J-____ ^/R dated Mardan the ^ /j ^

pdpy of above is for varded to Ptie:

bffiS proceedings against ffie accused
RuS 197? Police

2. Constable tteir No. 1630, with the directions to appear before the 
-nquiry Officer on the date, time arid place fix^^by the 
Officer for the purpose olf enquiry proceedings.

Dis

No.
/2014.

enquiry

P♦ III

i.r,
i-*

~



■ /
9c7/ . 

I Jl^RGE SHEET UNDER NWFP POLICE RULES 1975t

i . I •

I, Gul ^Vfsal Khan District Police Officer, Mardan^s cozE^)etait attth(mty 

hrtcby charge you Constable Nasir No. 163Q, as follows.

That you Coiistable, while posted at Police Station Riistai^ Mardan 

is being charged in case FIRNo; 745 dated 14.11,2014 y/s 324/452/354/427/34 PPC PS 

TakhtBhai.

This amounts to grave Ini^aduct on yoor part, warranting departmootal 
action against you, as defibed in section - 6 (li{a) ofthe NWF? Police Roles 1975.

By reason of the above, you appear to jbe guilty of misconduct under section 02 (ui)pf 

the NWFP Poh^ Rules 1975 and has rendered yo*jrself liable to all or any of die 

penalties as specified in s^ition - 04 (i) a & b of thesaid Rules.
You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the oiquiry bfficer.

Your written defence if any, should reach to the enquiry officer within tte specified 

period, failing which, it shall be presume^ th^ you hr/c no defoos^ to put-in and in that 

case, an ex-parte action shall follow a^in^ you.
Intimate whether you desired to be heard m persons.

1.

2.

4.

District Police Officer, 
^Mardaii

/: •
■



9U 2/ .

BEFORE THE DISTRICT POLICE OFFICER, MARDAN

REPLY TO THE CHARGE SHEET+STATEMENT OF ALLEGATION N0.761/R DATED ^

24-11-2014 : ____________________ ___________________ ^

1 Your Honour'had issued the subject charge she^k/ statement of.allegation against the petitioner 
with the following allegations, which was handed over to the petitioner on 12-12-2014:-

"That you constable Nasir No. 1630, posted at Police Station Rustam, Mardan is being
dated 14--1-2014 u/s 324/452/354/427/34 PPC PS Takht

( Copy of charge sheet is annexed as Annexure "A").

J

Subject:

charged in case FIR No. 745 
Bhai"if

25-09-1991. The2. That the petitioner was enlisted as constable in police department on
petitioner has performed his duty honestly, with zeal and efficiency. The subject charge sheet

relates to the following facts:
. a) That the petitioner had charged accused Nazir s/o Zor Talab , Haroon s/o Murntaz R/o Zor

murder of his daughter namely Iqra, who was 03 years old. The 
11-06-2014. The child baby was murdered by intoxicating, 

subjecting her to torches and causing ter death through suffocation, Both the accused 
committed the occurrence with the abetment of accused Alamzaib s/o Zor Talab. Motive 
behind the occurrence was dispute over (he land. On the report of the petitioner, the local 
police of police station Takht Bhai registered a case vide FIR No. 531 dated 24-06-2014 u/s 
302/34/109 PPC against the above three mentioned accused. The investigation of the 

entrusted to S.l Afsar said.( Copy of FiR is annexed as Annexure "B" ).
all the three accused were arrested, two days

Talab Kalay for the 
occurrence took place on

case

was
b) After 15 days of the registration of the case

but ••:nii:her weapon of offence was recovered nor 
recorded and hence poor investigation was conducted . on 07-

police custody were obtained
confessional statement was 
07-2014, the Bail application was rejected by the learned ASJ Takht Bhai. After then, the

accused succeeded in getting Bail from ti’.e High Court Peshawar. ■
satisfaction from the investigation of local police, the petitionerc) Tliat by having no 

approached to the court of ASJ Takht Bhai by submitting an application u/s 22 A with the
request that the investigation of the -esent case be transferred to crime branch Peshawar.

(copy of application u/s 22 A is annexed as Annexure C ).
d) During hearing the Arguments of application u/s 22 A, the learned Additional Session

watch man of GPS ZorJudge Takht Bhai observed that neither the statement of Murntaz
recorded by the 1.0 neither the owner of the land was got examinedtalab kalay was

through an application for the CDR is placed on file, however sincere efforts have not been 
made by the 1.0 to obtain it'.'Even motive behind the occurrence has not been established 
Beside this the learned court raised so many objections over defective and incomplete 
investigation and ordered S.P investigation Mardan for transfer of investigation to Crime 
Branch Peshawar.(copy of court crdef doited 10-07-2014 is annexed as Annexure D ).

handed over to crime Branch Peshawar ande) That the investigation of the prese:;t case
in the light of the board meeting! held on dated 29-08-2014 under the approval of additional 
i.G.P investigation C PO Peshawar. The board has recommended departmental action 
against SHO Takht Bhai and E.0/1.0 of the case for conducting poor investigation. Though 
this murder case is still pending investigation with crime branch Peshawar but unfortunately 
no departmental action were ipitiaied against the responsible till date . The petitioner 
brother Afsar Khan also made pra.ss conference in this regard but of no use.( Copy of 
Approval is annexed as Annexu^e"E" -i-copy of press conference is annexed as Annexure "F" ) 

3: That SHO Takht Bhai (Inspector Kan-.-'n i is continuously supporting the petitioner opponents.
drama was staged in the shape that:

was

On the advice and consultation of th^ cdic* SHO,
Accused Nazir Khan s/o Zor Talab succeeded to got registered a false and baseless case 
against the petitioner, his brothers Oai-Sdr Khan and Afsar Khan vide FIR No.745 dated 14-11- 

u/s 324/452/354/427/34 PPf The accused of murder case are trying to compel the
( Copy of F.l.R is

JSa new

a)

2014
petitioner for compromise by in' rlvin'^ him in fal.se criminal cases, 
annexed as Annexure "G" )
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report was sent to i r: p k'Pk'/t- . ^ . V 11-2014 but unfortunately no

S. On 20-11-2014 the SHO Takht Bh ^ annexed as Annexure " K" )
LXG BfifiB f ^ Pbssession the petitioner Motor

ws ■• «• *;
petition. The court also issued a ^hJ ' ^ motor car was handed over to the
-tor car.l Copy of application with coUrtTrL da^^O-ll-lOlA L‘'"

" 324/4 J AA ^Elstered vide
324/452/354/427/34 PPC PS Takht Bhai, the petitioner
Vide O.B No. 2296 dated 17-11-2014.

No.2296 is annexed as Annexure "M"). •

car No.

of the
annexed as Annexure “ I") 

FIR No.745 dated 14-11-2014 u/s 
^ was suspended and dosed to police line 

is still pending investigation . ( Copy of 0,BThe case

REPLY TO THE SURIFg- CHARGF <:hpft. 

• A) That the petitioner is i
20 M / falsely

^ 2014 u/s 324/452/354/427/34 PPCPS Tb.clt ihai

C) Thrul e compromise with them.

: confirmed Petitioner ha

That from the perusal of the above detailed fa^^ts 
family has been badly damaged.

case ,FIR No.745 dated 14-11-

murder case) are

s not yet been

support was 

it is crystal clear that the'petitioner ar’,d his
• £)

Keeping in view of the facts and circumsta 
the charge sheet +
petitioner he ‘'’P

Yours

rv-es

diently,

Police lines Mardan



(y$ o

-FINWNfir^
irv has been conducted against constable Nash Khan of Police Station 

in accordance with provisions of Khyber Pakhtunkhwa, Police

the below mentioned ch^irges;-

This departmental, inquiry - 

Rustam presently Police Lines 

Disciplinary Rules 1975 on
while posted at Police Station Rustam Mardan, is 

14.11.2014 u/s 324/452/354/427/34PPC PS
“That Constable Nash Khan No. 16^

FIR No. 745 datedbeing charged in case 

Takht Bai”.
sheet with summary of allegations andwas issued charge

, dated 24.11.2014,1 was appointed as Inquiry Officer.
his attendance

2. On the basis of said charges he
vide office endorsement No. 761/R

, the defaulter official was summoned and on3. On receipt of inquiry papers

charge sheet with statement of allegation
him who submitted hishanded over towas

reply to it which was placed on file.
4 During course of inquiry I recorded statements

ASI Atta Muhammad, MASI Noor Muhammad ASI /lO Iqbal

of complainant Muhammad Nazeer
and defaulter

/

Haroon,
official / constable Nasir Khan. Their stateiicnts were placed on recor .

-a FTR No 7^5 dated 14 11.2014 u/s 324/452/353/34PPC m5 ThiscasewasregisteredvideFIRNo.7..3datea 14.11
the report of complaiiwi.t Muhammad Nazeer against constable Nas

. The complainant in hisPS Takht Bai on 

Khan / the present defaulter official and iiis other two brothers
about of 19;05hrs he alongwith other

in their house and made firing upon them but
family members was present m
and constable Nasir Khan duly armed came

result of fin-^^g of accused doors/windows of his house
folk of the house of complainant.

were
they escaped. However
damaged. The accused also disgraced: the women

Suppo„«l v»i.P of 10 01. . bot.,0 .ho

as a

ASI Atta Muhammad stated that dn receiving information from PS during gusht he

1 Muhammad Nazeer lodged report to him which
proceeded to the spot where complamaiT
he recorded in shape of Murasila and sem

in his statement tnat he had received information from operator
occurrence has taken place.

rhe same to PS for registration of case.

MASI Noor Muhammad m -
to contact Nazeer Khan on his Cell No. 0332-9411609 u

Tb. ...d fb—d w. »b.dbd .id. DD NO. 7 d.,.d 14.11,70.4
B.« Off,... / ASI A» M.h.mm.d. SHO. Nl.. M-ab.m^.d ,„.b«. P.b..

d Shoaib Khan Inspector Investigation. On receipt of Murasila from ASI
. ASI Iqbal stated in his staierneiT that he

as an

post Tordher 

Atta Muhammad he registered the taiU
an

case
conducted investigation of the case an.: has given statement to that extent. The defau 

official in his statement denied all the allegations leveled against him.
6. During course of inquiry it came to know that there is dispute over landed propel y 

between the parties.
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7. From the
!uppTsed*'to cir^riuch an offence: A weapon of offence (30bore pistol with 02 live
rOuMs and empties) was recovered from his possession which was examined throng

received in positive. He has been charged

/
%

Arms Expert at FSL and report has been
directly in FIR for commission of Offence by complainant Muhammad Nazeer,
Defaulter official was appointed as constable on 15.09.1991. There is no good entry m 
his credit while there are 09 bad entries against him as per service book. It is worth 
mentioning here that previously he was compulsory retired froin service vide OB No^ 
1307 dated 09.11.2004 on the charges of committing an offence of snatching one CD,, 
and cash amount from one Muhammao Arif and he was arrested red handed vioe FIR No. 
105 dated 24 02.2003 u/s 379PPC/141s!amic law PS Hayat Abad but later on he was re­
instated in service by appellate autmirity on 16.04.2005 and tl^ punishment of 

compulsory retirement was converted into stoppage of increments for three years.
The allegations leveled against him hhs been established. It is pertinent to mention her ^ 
that defaulter official was suspended and closed to police lines^ During his suspension ae 
absented himself vide DD No. 33 dated 12.12.2014 and made arrival vide DD No. 37 
£ed le n 2014 It indicates his attitude towards discipline and official duty. Moreover 

during the days of occurrence he wai posted in PS Rustam but on that very date, i.e day
of occurrence, he was absent from PS RuLtam.
There are various judgment of superior courts with regard to criminal and departmenta 
proceedings. In these judgment it has been held that both the proceedings are different 
Lm each-other. Each is to Be decided on its own facts / merits. As stated above 

allegation has been established against him. From the available record it ha. been become 

. clem that he has indulged himself in criminal cases and is not taking interest in 
official duty. Retention of such type official in department will adversely affect 
performance of other members. Hence lie is recommended for Major Punishment please.

/'■

(SHAMREEZ KHAN)
Dy: Superintendent of Police,

City Circle, Mardan.

fP /tJUr

c

"A

■/k

21. MJ
y
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% MARPAN DISTRICTOLICE DEPARTMENT

ORDER
This order will dispose d : departmental inquiry, which has been conducted

against Constable Nasar No. 1630 on the allcgaiion that the Constable Nasar No. 1630 while
FIR No. 745 dated 14.11.2014 u/sposted at Police Station Rustam, is being charged in case 

324/452/354/427/34 PPC PS Takht Bhai. His attitude adversely reflected on his performance

which is an indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police 

Rules 1975. Therefore he was recommended fr; departmental action.
In this connection, Constable Nasar No. 1630, was charge sheeted vide

this office No. 761/R, dated 24.11.2014 and a?so proceeded him against departmentally through 

Mr; Shamreen Khan DSP/City Mardan. who after fulfilling necessary process, submitted his 

findings to .the undersigned vide his office endorsement No. 420/S- dated 24.03.2015, as, the 

allegation have been established against him.

The undersigned agreed with the- findings of .enquiry officer and the 

alleged Constable Nasar No. 1630, is hereby dismissed from service, in exercise of the power 

vested in me under the above quoted rules.

Order announced

O.BNo.

Doled 3 j / 03
5Va

-----------
(Gul Afzf^^idi) 

District Police Officer, 
/Lm a r dan.dated Mardan the 3 / / ?’3 o SS - -/20'15No.

Copy for informati^m and necessary action to;-

1. The Deputy Inspector General of Police Mardan Region-1, Mardan
2. The S.P Operations, Mardan
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OASI (DPO) Mardan.L

i'
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.■/iif“# ' OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
• KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

r-
/■A

4-i S5a

ORDER

This order is hereby passed l:o dispose off departmental appeal under Rule 

11-a of Khyber Pakhtunkhwa Police'Rule-1975 submitted by Ex-FC Nasir Khan No. 
1630 of District Police Mardan against the Punishment OnJerTe"^1^issed from 

service passed against the appellant by DPO/Mardan vide OB No. 572 dated 

31.03.2015.

In the light of recommendations of . Appeal Board meeting held 

10.09.2015, the board examined the enquiry in detail a other relevant documents. 

It revealed that the appellant v/as served with Charge Sheet/Statement of 

Allegations and punishment order was announced, on the basis of reply to the 

Charge Sheet and Statement of Allegations.

on

The appellant was heard in detail. Record perused. There are property 

dispute of the above Ex-official with his opponents. DIG/Eai KPK Peshawar 

also conducted enquiry and reported that the punishment of dismissal awarded to 

above Ex-official is deemed to be too harsh. The board re-instated the above 

official in service on humanitarian 'j;rounds with no back benefits. The board also 

decided that he will be posted in FRp KPK, Peshawar.

Order announced in the presence of appellant. ’

has

K
t ^

oSstiic/-

/4 Sd/-
1

' ” O’

r.' NASIR KHAN DURRAN!
Inspector General of Police, 

Khyber Pakhtunkhwa Peshawar.IR

No. dated Peshawar.the ^ /2015/E-IV
Copy of above is forwarded t.o the:-

■r.

1. Deputy Inspector General of Police, Mardan Region, Mardan
2. PSO to IGP/Khyber Pakhtunknwci Peshawar.
3. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
4. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

DPO/Mardan. The service Rolk rauji Missal and Enquiry File of the above named 
official are also returned herev/ith.c l/t

'T^/acSb H \ ■

/ Vf. (ASIfi9^AL4^HMA.ND)
AIG/Establishment 

For Inspector General of Police! 
Khyber Pakhtunkhwa Peshawar.Y

V,r<*
■rt-\!

Dpo/MR-P
2AI9//J-

/
G:\e\My documents DC;.l\dpcu^nt\E-ll server 1\re-'instatement orders.docx
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,i .•
PESHAWAR

Service Appeal No. 1210/2015

-Jfcsar Khan Ex-Constable No. 1630 Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... •Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.
(
V

Provincial Police
Khyber Pakhtunkfiwa, Peshawar.

(Respondent No. 01) \

of Police,
Mardan Region-I, Mardan.

(Respondent No. 03)

District Police Officer, 
Mardan.

^ (Respondent No. 02)

■Mi'



A
i

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
'v PESHAWAR

^rvice Appeal No. 1210/2015 

Nasar Khan Ex-Constable No. 1630 Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

AUTHORITY LETTER
1

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
4

y

^ Provincial Police OpieCfT 
Khyber PakhtunkhW^Peshawar. 

(Respondent No. 01)
r

n
D^^Insj^ctc^j^ii^at! of Police, 

'^M^rdfn'^egi^-1, Mardan.
(Respondent No.'03)

District Police Officer, 
Mardan.

C|. (Respondent No. 02)

I



..BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR

Appeal No. 1210/2015.

V/S The I.G.Pete;Nasir Khan

Rejoinder on behalf of Appellant:-

Prv; Obiections:-

All the preliminary objections are incorrect and based on malice on behalf of 
Respondents. Denied.

On facts:-

1. The F.I.R inquisition was based on malice, collusion and based on retaliation, 
in order to pressurize the Appellant.

2. Para-2 of Appeal is correct.
3. Incorrect & false. Denied.

a). Sub-para- (a)l>f Appeal is correct.
The denial on part of Respondent is based on malice. Denied.

4. Para-4 of Comment is incorrect, malafide and illegal. Denied. The Appellant 
remained Jobless, at the hands of Respondents, throughout.

Grounds;-

i) Para-1 of Appeal is correct. The denial on the part of Respondent is 

false, incorrect and based on malice.

ii) Para-ll of Appeal is correct.

iii) Para-iii of Appeal is Correct. While the plea on behalf of Respondents 

is incorrect & false. Denied.

iv). The reply is false & misleading. Denied. The Appellant was kept out 
of job, illegally and without justification. • r.

v). No repley.
7^'



It is prayed that this Honourable Tribunal may graciously be pleased to 
revise the impugned order and direct that the Appellantjbe granted back service 

benefits including the monthly salaries for the crucial period.
The costs of this Appeal may be awarded to Appellant against the

respondents.

Dated:11.3.2017

Appellant

(Nasir Khan)

Muhammad Adam Khan 

Advocate Mardan

Thro

Affidavit
I Nasir Khan / The Appellant do hereby state on Soimn affirmation 

that the contents of this-Rejoinder, as well as, the memo, of Appeal are true 

and correct to the best of my knowledge and belief and further that the 

objection raised by respondent are incorrect, misleading and based on 

malice.

Deponent

(Nasir Khak)'MUHAMMAD ADAM KHAN 
B.A LLB Advocate 
High Court Mardan

•STEDT
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