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27.07.2017 None for the appellant present. Asst: AG for fesporidents^.

present. Notices be issued to the appellant and his counsel. To '
i

come up for arguments on 17.11.2017 before D.B.

(Ahmad Hassan) 
Member

amid Mughal) 
Member

-i

\

17.11.2017 Learned counsel for the appellant and Mr. Ziaullah, learned 

Deputy District Attorney for respondents present.

; • .
The broad facts and legal issue involved in the instant case 

are just the same as in identical appeal no. 1171/2015 entitled 

“Musarat Nazir -vs- Govt: of Khyber Pakhtunkhwa through 

Secretary Communication and Works Department, Peshawar and 

another” this appeal is also accepted as per detailed judgment in 

the aforementioned service appeal. File be consigned to the record 

room.

V ■

Announced:
17.11.2017

AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

\
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Appellant in person and Mr. Mubarak Ali Shah, Admin Officer12.05.2016

alongwith AddI: AG for.respondent.s present. Written reply on behalf

of respondents submitted. The appeal may be placed before D.B for 

rejoinder and final hearing for 08.08.2016. The Chairman may assign • 

the appeal to appropriate D.B.

if A

IS.. Member

I Counsel for theS appellant and Mr. Saleem Shah,. 

Superintendent alongwith Additional AG for respondents 

present. Rejoinder on behalf of the appellant submitted, copy 

whereof handed over: to learned Additional AG. To come up 

for arguments on f /Zbefore D.B. .

08.08.2016ill
pspE.

I®
i Member
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IIII

Appellant with counsel and Additional AG for the respondents 

present. Learned counsel for the appellant requested for adjournment.
i

Request accepted. To come up for arguments on 04.04.201 j^before D.B.

15.12.2016

(ASHFAQUKJ’AJ)
MEMBER

.MIR NAZIR)(MUHAMM.
:r

/.♦

siIE':asc.'
IPtel-
"p.;is

I:--

SM:

As:.. Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the 

respondents present. Argument could not be heard due to incomplete 

beneh. To come up for final hearing on 27.07.2017 before D.B.

04.04.2017

i
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26.11.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Sweeper vide 

order dated 21.1.2015 and dismissed from service on the allegations ■ 

of illegality in appointment vide impugned order dated 30.7.2015 •

which was impugned in departmental appeal dated 11.8.2015 which 

was rejected on 21.10.2015 followed by service appeal on 17.11.2015.

That the appointment of the appellant was made after fulfilling . 

the codal formalities. That no inquiry whatsoever was conducted nor . 

any show cause notice issued to appellant.

Points urged need consideration. Admit. Subject to deposit of j. 

security and process fee within 10 days, notices be issued to the ; 

respondents for written reply/comments for 25.2.2016 before S.B.
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Chairman

wSh Vmi None present for appellant. Mr. Faiz-ul-Aziz, Assistant 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 31.3.2016 

before S.B.

25.02.2016mi
mmm
I

an •

i -5.

•1
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i Counsel for the appellant and Mr. Mubarik Ali Shah, Admn. 

Officer alongwith Addl. A.G for the respondents present Reply not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 12.5.2016 before S.B.

31.03.2016
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FORM OF ORDER SHEET 1.- tO'I,

Court of

1286/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Noor Hussain resubmitted today by 

Mr. Tajdar Faisal Mena Khel Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

17.11.20151

EGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon SJo Hi

2

Xj
CHi«mAN
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The appeal of Mr. Noor Hussain son of Said Mahmood Shah received to-day i.e. on 13.11.2015 is 

incomplete on the follo\A/ing score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

Apnexures of the appeal may be attested.

]l7i\ /S.T,No. hr
72015Dt.,

/ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I-;
\

V
Mr. Taidar Faisal Khan Mina Khel Adv. Pesh.
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

Service Appeal No. /2015

AppellantNoor Hussain

Versus

Govt, of Khyber Pakhtun Khwa through Secretary C & W and others
Respondents

INDEX

P. NO.ANNEXPARTICULARSS.NO.
1-5Memo of Appeal1

A&B 6-7True Copies of Appointment order & Arrival Report2
C 8True Copy of Medical Certificate3

9True Copy of impugned order of dismissal dated: 30- 
07-2015

D4

True Copies of Representations, registry receipts and 
impugned final order dated: 29-10-2015

E to E/3 10-125

True copy of employment exchange card F 13-146
15Wakalat nama7

APPELLANT
THROUGH

/IDated: 11/11/2015
-‘i

TAJDAR FAISAL KHAN 
MINA KHEL
Advocate High Court, Peshawar.

('
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BEFORE KHYBER PaJgHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

1 1^

Mol3S^
Service Appeal No. /2015

Noor Hussain S/0 Said Mahmood Shah,
R/O Mohallah Mian Khel, Dak Ismail Khel, District Nowshera.

/cT

Appellant

Versus

1. Govt, of Khyber Pakhtun Khwa through Secretary Communication 
and Works Department,'Peshawar.

2. ̂ Chief Engineer, Central Design Office, C & W Department, Peshawar.
__________ £___________________________________________Respondents

SERVICE APPEAL UNDER SECTIQN-4 OF THE CIVIL

SERVANT ACT. 1974 AGAINST THE ACT OF THE

RESPONDENT NO. 2 WHO ISSUED IMPUGNED ORDER

NO. SOE/C & WD/17-4/2015 DATED; 21-10-2015. VIDE

WHICH THE REPRESENTATION OF THE APPELLANT

(AGAINST HIS REMOVAL FROM SERVICE) WAS

DISMISSED AND THE IMPUGNED ORDER No. E-

m(IVAnntt/Posting/Transfer/834 DATED: 30-07-2015 WAS

UPHELD.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE IMPUGNED

ORDER NO. SOE/C & WP/17-4/2015 DATED: 2M0-2015.

VIDE WHICH THE REPRESENTATION OF THE

APPELLANT (AGAINST HIS REMOVAL FROM SERVICE)

WAS DISMISSED AND THE IMPUGNED ORDER No. E-

III(I)/ADntt/Posting/Transfer/834 DATED; 30-07-2015 WAS
fiied. ^ UPHELD. MAY KINDLY BE SET ASIDE AND

RESULTANTLY THE APPELLANT MAY GRACIOUSLY

BE REINSTATED IN SERVICE WITH ALL BACK

BENEFITS.

..fc- 4-_ i.. ■
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Respectfully Sheweth!

The appellant most humbly submits as under:-

1. That the present appellant was appointed upon recommendation of the 

Departmental Selection Committee, vide order No. 3E/1335 Dated: 21-01- 

2015 as “Sweeper (BPS-01)” in the respondents department after passing 

through interview and proper procedure. In compliance of above referred 

Appointment Order, the appellant assumed the charge per Arrival 

Report dated 22-01-2015.

{True Copy of Appointment order and arrival report are attached as

Annexure-A & B}. ,

I

2. That the appellant after appointment also gone through medical test, and 

obtained medical certificate from authorized medical officer/Medical 

Superintendent, DHQ Hospital, Mardan on 22-01-2015.

{True copy of Medical Certificate is attached as Annex-G}

3. That the appellant after appointment, was working with great zeal and 

devotion at the office of Research Officer, RRMT Lab, C & W Deptt, 

Office at Mardan, since date of arrival according to the rules of service and 

according to the wishes of the Superiors and having no complaint against 

the present appellant since his appointment.

4. That to the utter shock of the appellant, the services of the appellant was 

dispensed with vide impugned order No. E-III(l)/Apptt/Posting/ 

Transfer/835 dated: 30-07-2015 without observing the codal requirments 

under the services laws.

{True copy of the impugned order of dismissal/removal is attached as

Annex-D}.

5. That the appellant after the impugned order of dismissal/termination from 

service, preffered a departmental appeal in shape of representation to the 

respondents on 11-08-2015 and on 28-09-2015. The respondent No. 1 in 

response to the departmental representation, issued office order No. SOE/C

i
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& WD/17-4/2015 dated; 21-10-2015 vide which the respondent No. 1 

regretted to accept the representation.

{True copies of departmental representations and impugned order dated: 

21-10-2015 are attached as Annex-E—E/2}

6. That the appellant being aggrieved and having no other efficacies remedy 

except to file the instant appeal for the redressal of his grievances before 

this Hon’ble Tribunal on the following amongst other grounds.

GROUNDS:

Because the impugned orders of respondents dated: 30-07-2015 and 21-10- 

2015 are against law, facts, hence liable to be set-aside.

A.

Because the respondent No. 2 in utter disregard to the principles of the 

fairness, merit and transparency has obliged upon the illegal and unlawful 

directions of the respondent No. 1 passed the present impugned order dated: 

30-07-2015, hence the impugned orders of the respondents are against the 

law, illegal, unlawful and void ab initio and liable to be turned down.

B.

Because the appellant was appointed in the service after conducting and 

passing through complete process, as evident from the appointment order, 

hence the bald assertions of the respondents that the appointment of the 

appellant was made without observing codal formaiities/procedure is without 

merits. Hence in view of the said facts it is abundantly clear that the appellant 

is victimized by the respondents without any cogent reasons, which are 

unwarranted under the law and therefore the impugned orders are 

unsustainable.

C.

D. Because the appellant was a registered member of Employment Exchange, 

Nowshera with a registration No. 1876/NT/15, occupation No. 5.99.47, but 

the same fact has been totally ignored by the respondents and passed an 

executive type of order, which is nullity in the eyes of law.

{True copy of employment exchange card is attached as Annex-F)

E. Because the dispensation/remova! of the appellant from his service 

without adopting proper criteria and codal requirements by the

;
j
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if''
respondents is against the worthy ruling of the Hon’ble Superior Courts 

of Pakistan and therefore, the same are illegal practice and such practice 

adversely effects efficiency of incumbents and also reduces their confidence 

and faith in public, hence the impugned orders referred above are liable to be 

unheld on this score also.

Because the appellant had been made victim of discrimination, demerits, 
partiality and favoritism without any just and reasonable cause thereby 

offending the fundamental rights of the appellant as provided by the 

constitution of 1973, hence the impugned orders detailed above are liable to 

be set at naught.

F.
i

Because the appellant is very hardworking and punctual in his duty, 

therefore, no complaint received by the Respondents against the appellant but 

the Respondents unlawfully and illegally proceeded against the appellant by 

ordering his removal from his service, which is against the law and 

fundamental rights of the appellant.

G.

Because the appellant was condemned unheard, his departmental appeal was 

not properly adjudicated in the manner as provided by the law. Further no 

chance of personal hearing was given to the present appellant in order to 

redress his grievances which shows the malafide of the Respondents, hence 

needs interference of this Hon’ble Tribunal.

H.

Because the present impugned order is illegal, illogical, against facts, without 

jurisdiction and suffering from material irregularity, hence they are untenable 

and liable to be struck down.

I.

Because the Respondents erroneously exercised their powers against judicial 

principle, and have passed the impugned orders and opened a new pandora box 

in clear violation of Service law, hence, the said impugned orders are liable to 

be set aside, and the appellant may kindly be re-instated in service with all back 

benefits.

J.

K

u.

/•'



i
The appellant crave for leave of the Hon'ble Tribunal to raise additional 

grounds at the time of arguments.

K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL:

An order of setting aside of impugned orders dated;1.

30-07-2015 and 21--10-2015 may kindly be passed.

The appellant may kindly be reinstated in service11.

with ail back benefits.

Any other relief, thou2h not specifically asked for,111.

deems appropriate to the Hon^bie Tribunal may also

be granted.

Appellant
Through:

Dated: 11/11/2015

TAJDAR FAISAL KHAN 
MINA KHEL
Advocate High Court, Peshawar.

VERIFICATION:

It is verified that all the contents of the instant appeal are true and correc^t and nothing has 
been concealed intentionally from this Hon’ble Tribunal.

Reponent

Note: That no such like petition / Appeal on this suVjeci 
before this Hon'ble Tribunal.

has earlier been filed
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OFFICE OF TfC. CHIEF ENGINEER CENTRAL DESIGN 

OFFICE c&w Department k.p 8-a shami road pe.sh

(3

g-TICE ORDER

On (he recomniendalion of the Dcparinienlal Selection Commi!lo(! ns nor its 
ii^i!ii(j held on 19/01/?015, (he Competent Aulhoiity is i.lensod to offer u post oi Cweap^n
! r On I S/0 Said Mahmood Shnh resident of Mohaltah Mian Khel Dnk Is-nnii
'•■.K'i, Dislncl No‘//r,hor;:i ott Iho followinrj terms nnd conditions:-

1, He will get pay at the minimum of BPS-niT'ISOO-ISO-OriOO) plus'usual 
allowances as admissible under the rules. He will also be ontifled to annua! 
increment as per existing policy.
He shall be governed by the.Khyber Pakhlunkhwa Civil Servants Acl-1973 lor 
all intents and purposes be a civil servant and the laws applicable to the Civil 
Sorvarits and Riilos iriade Ihoro uiutor.
His employment in Communication & Works Department (CDO) is purely 
temporary and his services are itable to he terminated without assignirtg any 
reasons at fourteen (14) days prior notice or on the payment o( 14--days 
salary in lieu of the notice. In case he wishes to resign at any time, 14-day.s 
notice will be necessary or in lieu theroot 14-days pay will be forleilod ' 
He shall, initially be on probation for a period of one year extendable up to 
two years.
He shall, produce a Medical Certificate of fitness from the Medical 
Superintendent of District Head Quarter Hospital Mardan. before reporting 
himself for duty as required under itie rules.
He has lo join duty at his own expenses.
He shall have to serve anyw'here in Khyber Pakhlunkhwa.
!.• he accepts the pose Oir .me*v.^bove conditions, iie sho'uid report lo the 
Research Officer, RRMT Lab. CSMM Circle Mardan within 14-days of the 
receipt of this offer and produce original documents in connection wilii his 
qualification, domicile and health/age certificate etc.

2.

3.

4.

• 5.

6.
7.
8.

f. •

i;r
Chief Engineer

Copy for information to the;-
1. Accountant General, Khyber Pakhlunkhwa, Peshawar.

Superintending Engineer (D&W Circle Marda 
District Accounts Officer, Mardan
The Assistant Research Officer, RRMT Lab. C8W Cirice Mardan.
Noor Hussain S/0 Mahmood Shah, resident of Mohallah Mian Khel'Dak 
h^mail Khel, District Nowshera.

r2. s* f
3.
4.

.x^5.
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A51
GSaPD XP..OK/103-RHS-..M,Peds..2OA14/P4(Hyf=.DHS/OHCI ManJ^n UedlnM CortiF?cato • . *I,' ■'. ■'• . medical CERTIFinATF.t-'

^:Name of Official 

*1, Casjte or Race 

Father’s Name

j

i '%
/'t- v-i»

...... ^.Ai-CL.....l^.^Ama:RAk. • I

...............

. ■. )■■ .'■ ' • . ■■

.Xn..Z
■zy/Z

■

^ V Residence
f

Date of Birth.... .

Exact Height by measurement

Exact mark of Identification;....

Signature of the Official.....

Signature of Head of Office

•«**«*•*•

■Z

t

«
Seal of Office.......

I do hereby certify that! have examined ....
for employment in the‘office of the .........
and cannot discover that he had any disease communicabie or other constitutio 

, affection or bodily infirmity except
nsi

I do not consider this is disqualification for employment in the office of the

as....age

.... year and by appearance about year
taccon yown statementU

\
■7k

Iv\
1

Medical SupeS [ ktpiident, 
DHQ Hospital/Mardan

m§dl0Si f

■i

LJiEIilMD.TilUMB AND FINGER IMPRESSION

.... .z.?^
i

‘

I
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OFFICE OF THE CHIEF ENOaNEEK CBNT'RAI. DESIO'N OFFICE 
C&W' DEFARTMENr HOUSE NO. 1.3/28 STREET NO 1F 

■ ■ ■ SHAMI ROAD KHYBER PAKHTUNKHWA PESHAWAR
Ph. No. 091-9211133

;

fe._Q91i921392:i '*
:

No. E-Ill{l)/Apptt/Posting/Transfer/ 835 Dated. 30/07/2015

OFFICE ORDER '

!n pursuance of Secretary to Govt, of Khyber Pakht+mkhwa, 
Communication \^prks ■ Department Peshawar letter No. SOE/C&WD/17-4/2015F - 

dated 29/07/2015, the services of Mr. Noor FlUssain S/0 Said MahmoorJ Shah 

appointed as Sweeper (BPS-01) vide this office order No. 3-E/1335, dated 21/01/2015, 

are hereby dispensed foithwith in light of Ruie-i l(i) of the NVVFP Civil Servant Act, 

19/3 read with Rule-15 of APT Rules, 1989 as the appointment was iiipde witfiout 

observing coda! forrnalities/procedure required under, the rules relating to 

appointments, and the appointment exceeded the existing sanctioned strength of Chief 
i Engineer fCDO) C&W Peshawar.

\

;

Chief Engineer CDO
!

Copy forwarded to

1^ .Superintending Engineer C&W Circle Mardan.
^ifeDistrict. Accounts Officer, Mardan,

Asstt. Research Officer, RRMT Lab. C&W Circle Mardan.
4„ Section Officer (Estt) C&W Department Peshawar.
5. Mr Noor Hussain S/0 Said Mahmood Shah G/0 ARC RRMT Lab. 

C&W Circle Mardan. •

f •

I

: !
Administrative Officer

i

I
\;

j

!
.if ii
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I.<

;

2M

L J



J
>

■v

6, )/is^
~r y

K4a^{^

c-
O*a'&£

■i ■'■■-.

%
i

-J * <*

; .

V

:

*•

f

V.



n
X’r

^ '

Date: 11/08/2015

To

SECRETARY C & W DEPARTMENT KHYBER PAKHTUN KHUWA' PESHAWAR

SUBJECT:

REPRESENTATION AGAINST REMOVAL FROM SERVICE

Respected Sir,

\A/ith due deference it is stated that; I was appointed as Sweeper (BPS.l) vide chief engineer C.D.O 
order N, 3E/1335 Dated: 21/01/2015.1 was through in the medical examination and was found fit and 
hence reported for service in the office of chief engineer CDO Peshawar. 1 have been very regular. Like 

bolt from the blue 1 got, termination letter vide No. E-lll(l)/Apptt/Posting/ Transfer/834 dated: 

30-07-2015. Sir this termination is ultra vires, illegal and contrary to basic human rights. 

Therefore, it is requested to withdraw the aforementioned termination letter and allow 

me to continue my service with even more zeal and favour.

Obediently Yours

Noor Hussain

S/0 Said Mahmood Shah

Designation Sweeper (BPS.l)

RRMT Lab. C & W Circle Mardan.
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Date : 28 /9/2015

TO

SECERTY C & W DEPERTMENT KHYBER PAKHTUN KHAWA PESHAWAR

SUBJECT:

REPRESTAION AGAINST REMOVAL FROM SERVICE

RESPECTED SIR,

With due deference it is stated that; I was appointed as SWEEPER (BPS.l) vide Chief Engineer C.D.O 
ORDER No, 3E/1335 dated 21/01/2015 I WAS THROUGH IN THE MEDICAL EXAMINATION AND WAS FOUND FIT 
AND HENCE REPORTED FOR SERVICE IN THE OFFICE OF CHIEF ENGINEER CDO PESHAWAR. I HAVE BEEN VERY
Regular . Like bolt from the blue I got, termination letter vide No, EMI (1)
APPTT/p0STtNG/TRANSFER/834/DATED 30/07/2015.SiR THIS TERMINATION IS ULTRA VIRES, ILLEGAL AND 
CONTRARY TO BASIC HUMAN RIGHTS. THEREFOR IT IS REQUESTED TO WITHDRAW THE AFOREMENTIONED 
TERMINATION LETTER AND ALLOW TO ME CONTINUE MY SERVICE WITH EVEN MORE ZEAL AND FERVOR.

.Obediently Yours

NOOR HUSAIN S/O

SAID MEHMOOD SHAH

Designation SWEEPER(PBSl)

RRMT LAB.C & W CIRLSE MARDAN



j
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\. ;GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/17-4/2015 
Dated Peshawar, the October 21,2015

V;.

TO

I
Mr. Noor Hussain 
S/0 Said Mehmood Shah 
Village & P.O. Box Dak Ismail Khel 
Tehsil Pabbi, District Nowshera

■ I

REPRESENTATION AGAINST REMOVAUFROM SERVICESUBJECT:

I am directed to your appeal/representation, dated 28.09.2015 on the subject

noted above and to state that your appeal/representation has been examined by the 

Department and regretted, as your appointment was made without observing codal 

rormaiities/procedure under rules relating to appointmerits.i
'-S;

SECTION OFFICER (Estb)
Endst even No. & date
Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

1
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KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

noXS/o /ST Dated 12/2017\

To

The Chief Engineer/
Central Design Officer, C&W Department, 
Govt: of Khyber Pakhutnkhwa,
Peshawar.

Subject: JUDGEMENT IN APPEAL NO. 1286A5/MR. NOOR HUSSAIN.

I am directed to forward herewith a certified copy of Judgment dated 
17/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
\

&
REGISTRAR ^ 

KHYBER FAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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,,M:- Before the Khvber PakKtuhlhwa Tribunal Peshawar
if'------------------ --------------------------------------------- ---------------------

.•

.V'
••'r- Appeal No. 1286 of 2015

Noor Hussain S/0 Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail 
Khan, District Nowshera. Appellant

Versus

1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the 

written reply are true and correct to the best of our knowledge and belief and that 

nothing has been concealed from the Hon’ble Tribunal.

I
'

AFFIANT

Chief Engineer 
Central Design Office 
C&W Department Peshawar

(Respondent No. 2)

i

Secr| ary
to Gqj t. of^yber Pakhtunkhwa 
C&WD^artment Peshawar 

^Respondent No. 1)

!
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Appeal No, 1286 of 2015

Noor Hussain S/0 Said Mahmpod Shah, Resident of Mohalah Mian Khel, Dak Ismail

AppellantKhan, District Nowshera.

Versus

1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1. 2

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable In its present form.

That the appellant has no cause of action and locus standi.

That the appellant has not come to the Hon’ble Tribunal with clean hands. 

That the appeal is bad due to mis-joinder and non-joinder of necessary party. 

That the appellant has concealed the material facts from the Hon’ble Tribunal. 

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appeal is time barred.

2.

3.

4.

5.

6.
7.

FACTS
1. Pertains to appellant’s record. However, it may be pointed out that an inquiry 

was conducted and report submitted in a Servie Appeal No. 3057/2010 

Jawad Khan V/s Govt, of Khyber Pakhtunkhwa through Chief Secretary & 

others on the orders of Secretary to Govt, of Khyber Pakhtunkhwa C&W 

Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 wherein it 
was directed to inquire into the matter regarding appointments dated 

29/7/2010 made by the then Chief Engineer CDO C&W Peshawar (Engr. 
Kahlid Shah) Copy of Inquiry Report at Annex-1)

It may also be added that the case of 07 No. Class-IV employees appointed 

by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and 

it was found that the appointments made during 2013-14 and 2014-15 by the 

said Chief Engineer were without observing codal formalities/procedure, 
(copy of Inquiry Report at Annex-2).

o-..
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In nutshell neither proper procedure was followed nor representative of 

Administrative Department i.e. C&W Department participated in these 

appointments. It has further been explained that 101 Class-!V employees of 

different cadres were working in CDO against sanctioned strength of 93 provided 

in the Budget Book of Finance Department (Annex-“B” of Inquiry Report-2. The 

excess staff was drawing their pay against other higher posts which were lying 

vacant in CDO and were downgraded for the pay purpose (Annex-“D” & “E” of 

Inquiry Report-2). Out of 31 Class-lV employees appointed by the then Chief 

Engineer CDO (Engr. Khalid Shah) and later on their appointments were 

cancelled, 10 had been re-instated in Govt. Service in pursuance of Court 

Decision and 8 through Departmental Appeals being similar nature cases. 

Arrears of Rs. 5735256/- on account of pay and allowances were paid to the 

officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17- 

4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of 

07 number C!ass-IV employees (including the appellant), appointed for Central 

Design Office during 2013-14 and 2014-15 may be examined in light of Rule- 

11(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

and their services may be dispensed forthwith, as these were appointed without 

observing codal formalities/procedure required under rules relating to 

appointments, despite the fact that referred appointments exceeded the existing 

sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of 

the Departmental Selection Committee is prescribed., please see 

Annex-“G-T’ of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record.

In light of the direction issued by the competent authority, the case of the 

appellant was examined and it was found that the appointment was made 

without observing codal formalities and was also in excess of sanctioned 

strength of Chief Engineer CDO C&W Peshawar, as such his services were 

dispensed forthwith vide Chief Engineer CDO office order No. E-lll/Apptt/ 

Posting/ Transfer/ 835, dated 30/7/2015 (Annex-“C-1”) in light of Rule-11(i) of 

the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

(Annex-“D-r’).

Correct to the extent that the case of the appellant was examined and 

regretted as his appointment was made without observing codal 

formalities/procedure under rules relating to appointments (Anex-“E-1”).

Not correct. The instant appeal has got no merits, hence the same may be 

dismissed with costs.

4.

, (

5.

6.

N '-1
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GROUNDS

A. Incorrect. The appellant was treated in accordance with law, rules and facts.

B. Not admitted. The case of appellant was examined and the appointment was 

found illegal and un-covered under the APT Rules 1989, hence the services 

were dispensed with accordingly.

C. Incorrect. The appointment was termed as “illegal” and not covered under the 

rules as stated at “B” above.

D. Incorrect. The services of the appellant were dispensed with as the 

appointment order was found illegal and un-covered under the APT Rules ibid 

as narrated in para-4 of Facts above.

E. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

F. Incorrect. The appellant was treated in accordance with the law, rules and 
facts. Because of illegal appointments, the services of all illegal appointees 
were dispensed with and there arise no question of making him victim of 
discrimination, demerits or favoritism what-so-ever.

G. Incorrect as per para-F above.

H. Incorrect as per para-F above.

I. Incorrect. The appeal is not based on facts, hence may be dismissed with 

costs.

J. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

K. In view of the fore-going paras, the appeal is not maintainable and may be 

dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal 

which Is not based on facts may please be dismissed with costs.

/
O'-

S' Chief Engineer 
Central Design Office 
C&W Department Peshawar 
(Respondent No. 2)

\.omo^of Khyber Pakhtunkhwa 
C8^/^epartment Peshawar 
(Respondent No. 1)

I,



In*
1/...
■i

Before the Khvber Pakhturikhwa Service Tribunal Peshawar :■

I /-
I

Appeal No. 1286 of 2015

Noor Hussain S/0 Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail 
Khan, District Nowshera. Appellant

Versus ,=

1. Secretary, to Govt of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the 

written reply are true and correct to the best of bur knowledge and belief and that 

nothing has been concealed from the Hon’ble Tribunal.

AFFIANT

Chief Engineer 
Central Design Office 
C&W Department Peshawar

(Respondent No. 2)

S^
to of Khyber Pakhtunkhwa 
C«W Department Peshawar 

(Respondent No. 1)
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Appeal No, 1286 of 2015
Noor Hussain S/0 Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail 
Khan, District Nowshera. Appellant

Versus

1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1. 2

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable in its present form.

2. That the appellant has no cause of action and locus standi.

3. That the appellant has not come to the Hon’ble Tribunal with clean hands.

4. That the appeal is bad due to mis-joinder and non-joinder of necessary party.

5. That the appellant has concealed the material facts from the Hon’ble Tribunal.

6. That the appellant is estopped by his own conduct to file the instant appeal.
7. That the appeal is time barred.

FACTS
1. Pertains to appellant’s record. However, it may be pointed out that an inquiry 

was conducted and report submitted in a Servie Appeal No. 3057/2010 

Jawad Khan V/s Govt, of Khyber Pakhtunkhwa through Chief Secretary & 

others on the orders of Secretary to Govt, of Khyber Pakhtunkhwa C&W 

Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 wherein it 

was directed to inquire into the matter regarding appointments dated 

29/7/2010 made by the then Chief Engineer CDO C&W Peshawar (Engr. 
Kahlid Shah) Copy of Inquiry Report at Annex-1)

It may also be added that the case of 07 No. Class-IV employees appointed 

by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and 

it was found that the appointments made during 2013-14 and 2014-15 by the 

said Chief Engineer were without observing codal formalities/procedure, 
(copy of Inquiry Report at Annex-2).



In nutshell neither proper procedure was followed nor representative of 

Administrative Department i.e. C&W Department participated in these 

appointments. It has further been explained that 101 Class-IV employees of 

different cadres were working in CDO against sanctioned strength of 93 provided 

in the Budget Book of Finance Department (Annex-“B” of Inquiry Report-2. The 

excess staff was drawing their pay against other higher posts which were lying 

vacant in CDO and were downgraded for the pay purpose (Annex-“D” & “E” of 

Inquiry Report-2). Out of 31 Class-IV employees appointed by the then Chief 

Engineer CDO (Engr. Khalid Shah) and later on their appointments were 

cancelled, 10 had been re-instated in Govt. Service in pursuance of Court 

Decision and 8 through Departmental Appeals being similar nature cases. 

Arrears of Rs. 5735256/- on account of pay and allowances were paid to the 

officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17- 

4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of 

07 number Class-IV employees (including the appellant), appointed for Centra! 

Design Office during 2013-14 and 2014-15 may be examined in light of Rule- 

11 (i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

and their services may be dispensed forthwith, as these were appointed without 

observing codal formalities/procedure required under rules relating to 

appointments, despite the fact that referred appointments exceeded the existing 

sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of 

the Departmental Selection Committee is prescribed., please see 

Annex-“G-1” of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record.

In light of the direction issued by the competent authority, the case of the 

appellant was examined and it was found that the appointment was made 

without observing codal formalities and was also in excess of sanctioned 

strength of Chief Engineer CDO C&W Peshawar, as such his services were 

dispensed forthwith vide Chief Engineer CDO office order No. E-lll/Apptt/ 

Posting/ Transfer/ 835, dated 30/7/2015 (Annex-“C-1”) in light of Rule-11(i) of 

the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

(Annex-“D-1”).

Correct to the extent that the case of the appellant was examined and 

regretted as his appointment was made without observing codal 

formalities/procedure under rules relating to appointments (Anex-“E-1”).

Not correct. The instant appeal has got no merits, hence the same may be 

dismissed with costs.

4.

5.

6.
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GROUNDS

A. Incorrect. The appellant was treated in accordance with law, rules and facts.

B. Not admitted. The case of appellant was examined and the appointment was 

found illegal and un-covered under the APT Rules 1989, hence the services 

were dispensed with accordingly.

C. Incorrect. The appointment was termed as “illegal” and not covered under the 

rules as stated at “B” above.

D. Incorrect. The services of the appellant were dispensed with as the 

appointment order was found illegal and un-covered under the APT Rules ibid 

as narrated in para-4 of Facts above.

E. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

F. Incorrect. The appellant was treated in accordance with the law, rules and 
facts. Because of illegal appointments, the services of all illegal appointees 
were dispensed with and there arise no question of making him victim of 
discrimination, demerits or favoritism what-so-ever.

G. Incorrect as per para-F above.

H. Incorrect as per para-F above.

I. Incorrect. The appeal is not based on facts, hence may be dismissed with 

costs.

J. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

K. In view of the fore-going paras, the appeal is not maintainable and may be 

dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal 

which is not based on facts may please be dismissed with costs.

/

Se ^etary/^
to ffiovt/^ Khyber Pakhtunkhwa 

C&yy^Jepartment Peshawar 
(R^pondent No. 1)

Chief Engineer 
Central Design Office 
C&W Department Peshawar 
(Respondent No. 2)
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1286 of 2015
!

Noor Hussain S/0 Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail 

Khan, District Nowshera.
5
'i

Appellant
Versus

•;
1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the

written reply are true and correct to the best of our knowledge and belief and that

nothing has been concealed from the Hon’ble Tribunal.

AFFIANT

Chief Engineer 
Central Design Office 
C&W Department Peshawar

(Respondent No. 2)

SeMetarv^
to'QcM^ Khyber Pakhtunkhwa 
C^J/Vuepartment Peshawar 

(Respondent No. 1)
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1286 of 2015
Noor Hussain S/0 Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail 

Khan, District Nowshera. Appellant

Versus

1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1. 2

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable in Its present form.

That the appellant has no cause of action and locus standi.

That the appellant has not come to the Hon’ble Tribunal with clean hands. 

That the appeal is bad due to mis-joinder and non-joinder of necessary party. 

That the appellant has concealed the material facts from the Hon’ble Tribunal. 

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appeal is time barred.

2.

3.

4.

5.

6.

7.

FACTS
1. Pertains to appellant’s record. However, it may be pointed out that an inquiry 

was conducted and report submitted in a Servie Appeal No. 3057/2010 

Jawad Khan V/s Govt, of Khyber Pakhtunkhwa through Chief Secretary & 

others on the orders of Secretary to Govt, of Khyber Pakhtunkhwa C&W 

Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 wherein it 

was directed to inquire into the matter regarding appointments dated 

29/7/2010 made by the then Chief Engineer CDO C&W Peshawar (Engr. 

Kahlid Shah) Copy of Inquiry Report at Annex-1)

It may also be added that the case of 07 No. Class-IV employees appointed 

by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and 

it was found that the appointments made during 2013-14 and 2014-15 by the 

said Chief Engineer were without observing codal formalities/procedure, 

(copy of Inquiry Report at Annex-2).
. I

V
f



i:

In nutshell neither proper procedure was followed nor representative of 

Administrative Department i.e. C&W Department participated in these 

appointments. It has further been explained that 101 Class-IV employees of 

different cadres were working in CDO against sanctioned strength of 93 provided 

in the Budget Book of Finance Department (Annex-“B’’ of Inquiry Report-2. The 

excess staff was drawing their pay against other higher posts which were lying 

vacant in CDO and were downgraded for the pay purpose (Annex-“D” & “E" of 

Inquiry Report-2). Out of 31 Class-IV employees appointed by the then Chief 

Engineer CDO (Engr. Khalid Shah) and later on their appointments were 

cancelled, 10 had been re-instated in Govt. Service in pursuance of Court 

Decision and 8 through Departmental Appeals being similar nature cases. 

Arrears of Rs. 5735256/- on account of pay and allowances were paid to the 

officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17- 

4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of 

07 number Class-IV employees (including the appellant), appointed for Central 

Design Office during 2013-14 and 2014-15 may be examined in light of Rule- 

11 (i) of the NWFP Civil Servant Act. 1973 read with Rule-15 of APT Rules 1989 

and their services may be dispensed forthwith, as these were appointed without 

observing codal formalities/procedure required under rules relating to 

appointments, despite the fact that referred appointments exceeded the existing 

sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of 

the Departmental Selection Committee is prescribed., please see 

Annex-“G-1” of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record.

4. In light of the direction issued by the competent authority, the case of the 

appellant was examined and it was found that the appointment was made 

without observing codal formalities and was also in excess of sanctioned 

strength of Chief Engineer CDO C&W Peshawar, as such his services were 

dispensed forthwith vide Chief Engineer CDO office order No. E-lll/Apptt/ 

Posting/ Transfer/ 835, dated 30/7/2015 (Annex-“C-1”) in light of Rule-11(i) of 

the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

(Annex-“D-1”).

5. Correct to the extent that the case of the appellant was examined and 

regretted as his appointment was made without observing codal 

formalities/procedure under rules relating to appointments (Anex-“E-1”).

6. Not correct. The instant appeal has got no merits, hence the same may be 

dismissed with costs.
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GROUNDS

A. Incorrect. The appellant was treated in accordance with law, rules and facts.

B. Not admitted. The case of appellant was examined and the appointment was 

found illegal and un-covered under the APT Rules 1989, hence the services 

were dispensed with accordingly.

C. Incorrect. The appointment was termed as “illegal” and not covered under the 

rules as stated at “B” above.

D. Incorrect. The services of the appellant were dispensed with as the 

appointment order was found illegal and un-covered under the APT Rules ibid 

as narrated in para-4 of Facts above.

E. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

F. Incorrect. The appellant was treated in accordance with the law. rules and 
facts. Because of illegal appointments, the services of all illegal appointees 
were dispensed with and there arise no question of making him victim of 
discrimination, demerits or favoritism what-so-ever.

G. Incorrect as per para-F above.

H. Incorrect as per para-F above.

I. Incorrect. The appeal is not based on facts, hence may be dismissed with 

costs.

J. Incorrect. The appellant was treated in accordance with the law, rules and 

facts. Because of illegal appointments, the services of all illegal appointees 

including the appellant were dispensed with.

K. In view of the fore-going paras, the appeal is not maintainable and may be 

dismissed with costs.

V

i
I
i

In view of the fore going facts of the case, it is humbly prayed that the appeal 
which is not based on facts may please be dismissed with costs.

Ok-

Seijetary
to &vl,ijfKhyber Pakhtunkhwa 

C&W^0epartment Peshawar 
(Respondent No. 1)

Chief Engineer 
Central Design Office 
C&W Department Peshawar 
(Respondent No. 2)

i;i



"If'*Before the Khvber Pakhtunkhwa Service Tribunal Peshawai "

Appeal No. 1171 &1172 of 2015

^ Musarrat Nazir S/0 Tajbar Ali Shahf

&
Muhammad Asghar S/0 Mian Akbar Zaman

Appellant

A/d-Versus

1. Secretary, to Govt, of Khyber Pakhtunkhwa C&W Department

2. Chief Engineer Central Design Office C&W Department

Respondents

Written Repiv on behalf of Respondents No. 1.2

Respectfully Sheweth
l
1

PRELIMINARY OBJECTIONS:i
ii
1.

1. That the appeal is not maintainable in its present form.
2. That the^^^al^has no cause of action and locus standi.

3. That the appellant has not come to the Hon’bte Tribunal with clean hands.

4. That the appeal is bad due to n^-joinder and nnts-joinder of necessary party.
5. That the appellant^ncealed the material facts from the Hon’ble Tribunal.

6. ' That the appellant is estopped by his own conduct to file the instant appeal.

7. That the appeal is time barred.

I
i
i

i.1
i

. FACTS
1. Pertains to appellant’s record. However, it may be pointed out that an inquiry was

conducted and report submitted in a Servie Appeal No. 3057/2010 Jawad Khan
on the orders; V/s Govt, of Khyber Pakhtunkhwa through Chief Secretary & others 

' of Secretary to Govt, of Khyber, Pakhtunkhwa C&W Department letter No. SOE/ 

C&WD/13-217/2010 dated 9/6/2015 wherein it was directed to inquire into the 

regarding appointments dated 29/7/2010 made by the then Chief 

Engineer CDO C&W Peshawar (Engr. Kahlid Shah) Copy of Inquiry Report at

I

I •!

matter

Annex-1)

It may also be added that the case of 07 No. Ciass-lV employees appointed by 

the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and it was 

found that the appointments made during 2013-14 and 2014-15 by the said Chief 

Engineer were without observing codal formalities/procedure, (copy of Inquiry 

Report at Annex-2).

i-
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In nutshell neither proper procedure w^s followed nor representative of 

Administrative Department i.e. C&W Department participated in these 

appointments. It has further been explained that 101 Class-lV employees of 

different cadres were working in CDO against sanctioned strength of 93 provided

in the Budget Book of Finance Department (Annex-). The excess staff was 

drawing their pay against other higher posts which were lying vacant in CDO apd 
downgraded for the pay purpose (Annex?) Out of 31 Class-lV employees

were
appointed by the then Chief Engineer CDO (Engr. Khalid Shah) and later on their 

cancelled, 10 had been re-instated in Govt. Service inappointments were
of Court Decision and 8 through Departmental Appeals being similarpursuance

nature cases. Arrears of Rs. 5735256/- on account of pay and allowances were

paid to the officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17- 

dated 29/7/2015 Annex-A). had been pleased to direct that the case of4/2015
07 number Class-lV employees (including the appellant), appointed for Central

Design Office during 2013-14 and 2014-15 may be examined in light of Rule- 

^ll(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989 

and their services may be dispensed forthwith, as these were appointed without 

codal formalities/procedure required under rules relating toobserving
appointments, despite the fact that referred appointments exceeded the existing 

sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of

Committee is prescribed., please seethe Departmental Selection 

Annex-“B'’).
2. Pertains to appellant's record.

3. Pertains to record.
4. In light of the direction issued by the competent authority, the case of the - 

appellant was examined and it was found that the appointment was made without 

observing codal formalities and was also in excess of sanctioned strength of 

Chief Engineer CDO C&W Peshawar, as such his services were dispensed 

forthwith vide Chief Engineer CDO office order No. E-lll/Apptt/ Posting/ Transfer/

835. dated 30/7/2015 (Annex-“C") in light of Rule-11(i) of the NWFP Civil Servant 

Act, 1973 read with Rule-15 of APT Rules 1989 (Annex-'D”).
5. Correct to the extent that the case of the appellant was examined and regretted 

as his appointment was made without observing codal formalities/procedure 

under rules relating to appointments (Anex-“E”).
6. Not correct. The instant appeal has got no merits, hence the same may be

aside with costs.

/



GROUNDS

A. Incorrect. The appellant was treated in accordance with law, rules and facts.
B. Not admitted. The case of appellant was examined and the appoihtment was 

found illegal and un-covered under the APT Rules 1989, hence the service^ were

dispensed with accordingly. .
C. Incorrect. The appointment was termed as “illegal” and not covere^ uncjer the

rules as stated at “B" above.
D. Incorrect. The services of the appellant were dispensed with as the appointment 

order was found illegal and un-covered under the APT Rules ibid as narrated in_ 

para-4 of Facts above.
E. Pertains to record, however, the plea of the applicant is incorrect as his 

appointment order was found illegal and un-covered under the APT Rules.
F. Incorrect. The appellant was treated in accordance with the law, rules and facts. 

Because of illegal appointments, the services of all illegal appointees including 

the appellant were dispensed with.
G. Incorrect. The appellant was treated in accordance with the law, rules and facts. 

Because of illegal appointments, the services of all illegal appointees were 

dispensed with and there is no question of making him victim of discrimination, 

demerits or favoritism what-so-ever.

H. Incorrect as per para-F above, 

i. Incorrect as per para-F above.
J. Incorrect. The appeal is not based on facts, hence may be dismissed with costs.
K. Incorrect. The order was issued in accordance with the rules. The appeal may be 

dismissed with costs.

-.i

'iii
. j

. ;

M. Incorrect. The appellant was treated in accordance with the law, rules and facts. 

Because of illegal appointments, the services of all illegal appointees including 

the appellant were dispensed with.
N. In view of the fore-going paras, the appeal is not maintainable and may be 

dismissed with costs.

L.

In view of the fore going facts of the case, it is humbly prayed that the appeal 

which is not based on facts may please be dismissed with costs.

f r

0/
Chief Engineer
Central Design Office ^
C&W Department Peshawa^^^p^'' 
Respondent No. 2 / '

p./^cretary
^to Govt, of Khyber Pakhtunkhwa 

C&W Department PARhawar 
Respondent No. 1
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SlaPj^O’ provision regarding Appointment.
k

Section 5 of Civil Servants Act, 1973 - Appointment to a civil service of the Province • 
or to a civil post in connection;'with‘the affairs of the Province shall be made in the prescribed 
manner by the Governor or by a person authorised by the Governor in that behalf.

THE NORTH-WEST FRONTIER PROVINCE 
CIVIL SERVANTS (APPOINTMENT, PROMOTION & 

TRANSFER) RULES, 1989.

PART-l

GENERAL

Short title and commencement: - (1) These rules may be called the North-West 
Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

They shall come into force at once.

Dennitions:-( 1) In these rules, unless the context otherwise requires:?,
(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 

4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by 
Government, in which a post or a group of posts is placed;

(c) "Commission" means the North West Frontier Province Public SeK'ice Commission;

1.

(2)

2.

^’(d) "Departmental Promotion Committee" means a committee constituted for making 
. selection for promotion or transfer to such posts under a Department, or offices of 
Government, which do hot fall within the purview of the Provincial Selection Board;

^“(dd)"Departmental Selection Board" means a Board constituted for the purpose of making 
selection for initial recruitment /appointment to posts under a Department or office of 
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants 
holding different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose 
of making selection for initial appointment to posts under a department, or office of 
Government [in Basic Pay Scale 17 and below not falling within the purview of the 
Commission];

(0 "Post" means a post sanctioned in connection with the affairs of the Province, but not 
allocated to all Pakistan Unified Grades ; and

^'(g) “Provincial Selection Board" means the Board constituted by Government for the 
purpose of selection of civil servants for promotion or transfer to posts in respect

Substiiuied by Clause (d) ofsub-rule (1) of Rule-2 vide Notification No. SOR-I (S&GAD) 4-1/80 
(Vol-11) dated 14-01-92. •
Clause (dd) added by Notification No. SOR-lIi (S&GAD) 2-7/86, dated 8-12-1994 
Clause (g) substituted by Notification No. SOR-l(S&GAD) 4-1/80/11, dated 14-01-1992.

J9
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the Chief Minister and shaij consistwhereof the appointing authority under rule 4 is 
of such persons as may be appointed to it by Government from time to time.

Words arid expressions used but not defined in these rules shall have the same 
meanings as are assigned to them in the North-West Frontier Province Civil Servants 
Act,1973(N.W.F.P act XVIII of 1973) or any other statutory order or rules of 
Government for the time being in force.

Method of Appointment:- (1) Appointment to posts shall be made by any of the 
following metnods, namely:-

by promotion or transfer in accordance with the provisions contained in Part-II 
of.tnese rules; and

by initial recruitment in accordance with the provisions contained in Part-Ill of 
these rules.

(2)

3.

(a)

(b)

The method of appointment, qualifications and other conditions applicable to a 
post shall be such as laid down by the Department concerned in consultation with the 
Services and General Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts in 
various basic pay scales shall be as follows:-: - . !•

(2)

4.

Appointing AuthoritytPostsS.No.!

Chief Ministerji Posts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17 Dome on 
any of the following services;

(i) Former Provincial Civil 
Service (Executive Branch);

(ii) Former Provincial Civil 
Service (Judicial Branch);

(a)

i ;
and

(iii)Provincial Civil Secretariat..
Service.

Posts in Basic Pay Scale 17 
other than those covered by(a) 
above.

Posts in Basic Pay Scale 16. (a) In the case of Secretariat of the
Government of NWFP, the Chief 
Secretary.

(b) In case of ^igh Court, the 
Chief Justice; and

Chief Secretary(b)

2.

(c) In the case of Attached 
Department:

32 Subslitulcd by NotificaUon No. SOR-l(S&GAD)4-l/75A'ol-l. dated 22.08-1991.

1\
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(0 the Head of Attached 
Department concerned; and

In any other case the Secretary 
of the Department concerned.

;)nsist :

(ii)
same 
/ants 
s of 3. Posts in Basic Pay Scales 3 to 15.

(a) In the case of civil Servants borne on ministerial 
establishment of Civil Courts subordinate to 
High Court, the officer authorized as such by the 
Chief Justice; and

^ the :

irt-II
: (b) In other cases

Ilof (i) an officer declared under the relevant Delegation 
of Powers Rules, which shall to this extent be 
deemed as operative; or

Where no such appointing authority has been 
declared, the Secretary to Cjovemment or the • 
Head of an Attached Department/ Office, as the 
case may be.

Posts in Basic Pay Scale,! and 2. Deputy Secretary incharge of Administration or 
; office, as the case may be. .

“Departmental Promotion & Selection Committee/Board - (1) In each Department 
or office of Government there shall be one or more Departmental Promotion Committee and 
Departmental Selection Committee ^\or, as the case may be, Departmental Selection Board), 
the composition of which shall be determined by the Services and General Administration 
Department or the Department in consultation with the Services and General Administration 
Department.

to a
the (ii)

in

4.

5.'■'

(2) Each such Committee (or the Board, as the case may be), shall consist of at 
least three members, one of whom shall be appointed as Chairman.

”6. Procedure when recommendation is not accepted:- When an appointing authority 
for Basic Pay Scale 17 or below does not accept the recommendation of a Departmental 
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be. 
It shall record its reasons and obtain order of the next higher authority.

■

: :

The heading of rule 5 substituted by Notification No. SOR-I(S&GAD)2-7/86 dated 8-12-1994 
The words inserted by Notification No. SOR.llI(S&GAD)2-7/86, dated 8-12-1994 
Rule-6 substituted by Notification No, SOR-III(S&GAD)2-7/86 dated 8-12-1994

34f
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PART-Il ,
( .:•

appointment by promotion or transfer

otherwise provided in anyApDointment by Promotion or Transfer. ^^1) Except as 
service rules for the time being in force, appointment by promotion or transfer to POSts m 

nect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be 
^ recommendation of the Provincial Selection Board and promotion and transfer to

falling within the purview of the Provincial Selection Board shall 
recommendation of appropriate Departmental Promotion

7.
t

4 res
made on the 
posts other than those 
ordinarily be made on the 
Committee".

Appointment by transfer shall be made from amongst the persons holding 
in the same basic pay scale, in which the posts to be filled, exist.(2):,...

appointment on regular basis
(3) Persons possessing such qualifications and fulfilling such conditions as laid

transfer, as the case may be.
tJ

No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 
concerned has completed such minimum length of service as may be(4)

21 unless the officer
specified from time to time..

Inter-Provincial Transfer:-{1) Persons holding appointment in BPS I to 15 under 
and other Provincial Government may, in deserving cases, be/ 8./

Federal Government 
transferred to equivalent posts under these rules.-is

itii- Provided that:-

the Federal Government or the Government of the Province concerned, as the
case may be, has no objection to such a transfer,
the person seeking transfer possesses the requisite qualification and
and the post to which his transfer is intended can, under the rules, be filled by

transfer; ... ... .
the person concerned holds appointment to the post in his parent Department

bona fide resident of the North-West Frontier

(0

(ii)m.1 M

(!
% (iii)ij.' !

on regular basis; 
the person concerned is a 
Province

(iv)I;
y exists to accommodate the request for such a transfer; and.(V) a vacanc

Provided further that in most deserving cases, the merit of which shall be 
determined on case to case basis and the decision of the Competent Authority 
in that behalf shall be final, Government may allow transfer of a civil servant 
in BPS-16 and above, subject to the aforesaid conditions.

(Vi)‘V
I

■Aki. (2) A person so transferred shall be placed at the bottom of the cadre strength 
which he joins for the purpose of determining his seniority vis-a-vis other members borne on

the cadre.

1

•K’
Sub mlc (1) subslitulcd by Nolincatiou No. SOR-l{S&GAD)4-l/80/n, dated 14-01-1992,36
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(3) It will be the sole discretion of the appointing authority to accept or refuse a 
requJsffor transfer under this rule and any decision made in this behalf shall be final and 
shall not be quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be. in the public interest to fill a post reserved under the rules for 
departmental promotion and the most senior civil servant belonging to the cadre or service 
concerned, who is otherwise eligible for promotion, does not possess the specified length of 
service the authority may appoint him to that post on acting charge basis;

any
:s m 
^ be 
5r to
ball
tion

"Provided that no such appointment shall be made, if the prescribed length of service 
is short by more than ^®[three years].

!ing__
(2) So long as a civil servant holds the acting charge appointment, a civil servant 

junior to him shall not be considered for regular promotion but may be appointed on acting 
charge basis to a higher post..

ist.

aid
the

In the case of a post in Basic Pay Scale 17 and above, reserved under the rules 
to be filled in by initial recruitment, where the appointing authority is^satisfied that no 
suitable officer drawing pay in the basic scale in which the post exists is available in that ‘ 
category to fill the post and it is expedient to fill the post, it may appoint to that post on acting 
charge basis the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be, in excess of the promotion quota.

(4) 'Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occurring for less than six.
mont s, current charge appointment may be made according to the orders issued from time to 
time.

(3)or

' to
Ibe
1;

er
3e

(5) Appointment on acting charge basis shall be made on the recorhmendations of 
the Departmental Promotion Committee or the Provincial Selection Board, as the case may

e

(6) Acting charge appointment shall not confer any vested right for regular 
promotion to the post held on acting charge basis.

e
/

t
PART-III

INITIAL APPOINTMENT

: L“sic paySeTstal, t lade'

(a) if the post falls within the purview of the Commission, on the basis of 
bxamination or test to be conducted by the Commission; or '

39 - -- year substituted by Notification No. SOR-l(S<S:GAD)4-l/80/ni
I2U0TS3'" substituted by NotiHcation No. SOR-i(S&GAD)i

n No. SOR-I
3»- The words one

, dated 14.3,96. 
1-117/91 (C), dated

■k-
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fall within the purview of the Commission, in the ,mannerifihe post does not 
as may be determined by Government.(b)

c_ - STS--rr
Committee, after vacancies have been advertised in newspapers.

-Provided that nothing contained in this sub-rule shall apply to the household staff of 

y other House to be established by the Government.

Emplojrn. efchm^ “eoncte°d:’’-[or, where in a District, the 0^- of the Employment 
Excta^e does not exist, after advertising the posts in the leading newspapers] [ ]

an

the

A candidate for initial appointment to a post must Possess the oduoationa 
r technical qualifications and experience and except as provided in the rules 

of relaxation of age limit, must be within the age limit as la.d down
(3)

qualification or 
framed for the purpose 
for the post, provided that-

-where recruitment is to be made on the basis of written examination then 
notwithstanding anything to the contrary contained m any other rules for he 
dm^beirg inforce, age shall be reckoned on 1st January of the year in which
the examination is proposed to be held,

(i)

last date fixed for submission of applications forin other cases as on the
appointment.
Where a civil servant dies during service, then notwithstanding the procedure

1 to 15:

(ii)

the widow, as the case may be, possesses the minimumProvided that the child or 
qualification prescribed for appointment to the post.

two widows of the deceased civil servant, preferenceProvided further that if there are 
shall be given to the elder widow:

Provided also that the appointment under this sub-rule is subject to availability of a

vacancy
child or the widow, as the case may

Sub rule (2) of Rule-

43

45

U.
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iner^
ijAk Tor appointment in more than one 

posH'arrying higher pay scale.. -

(5) Notwithstanding anything contained in any rule for the time being in force, two 
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be 
rescnxd for disabled candidates and ten percent of all posts meant for initial recruitment shall 
be reserved for female candidates:

l-xplanation-l-yFor the purpose of reservation under this sub-rule "disability" does not 
include such disability which hampers in the smooth performance of the duties required of a 
disabled candidate.

post, he/she shall ordinarily be appointed to the

the
ion ij

fof :
nu,
md

i
on
•ict Expianation-ll—Ten per cent quota reserved above shall be in addition to the posts 

exclusively reserved for female candidates.
48

(6) Notwithstanding anything contained in any rule for the time being in force five 
per cent of all posts in each basic pay scale to be filled in by initial recruitment shall be 
reserved for candidates hailing from earthquake affected areas of District Mansehra 
Battgram, Shangla, Kohistan and Abbottabad (Calamity hit area) for a perfod of three years 
commencing from 1st February, 2006. .

ent

lal ' 
!es ' 
vn -f

(7) Notwithstanding anything contained in any rule for the time being in force 0 5 
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be 
reserved for candidates belonging to minorities in addition to their participation in the open

•n, :

:h

Provided that, the reservation shall not apply to__

(i) the percentage of vacancies reserved for recruitment on merit;
(ii) short term vacancies likely to last for less than one year; and ’
(iii) isolated posts in which vacancies occur only occasionally.

3r

■e

h
n 11.s

1

case, ' -y. in ^ particular

(2) ]

(3)nn!p« h ^ Government service, shall be appointed to a post
unless he produces a certificate of character from the principal, academic officer o/the 
academic instimtion last attended and also certificates of character from 
persons, not being his relatives, who are well two responsible 

acquainted with his character and antecedents.
i

(4) Notwithstanding anything contained in sub-rule (3), an appointment bv initial 
reemument shall be subject to the verification of character and antecedLts oHhe oanSe 
or the person appointed, to the satisfaction of appointing authority.

-i
1

■i

5

■3/08, dated 17-06-2008
1s
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M
No candidate shall be appointed to a .post unless he is found amuch

C

(5) . /

tra':~=SSS=i?55S
with the Zonal quota specified by Government from lime to time.

12.

pc
accordance

-Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa 
Qazi (BP^lst Shan also be made in accordance with the zonal quota spec.fted by the

Government from-time to lime.

si

PIn Rrjcir Pav Scales 3 to 15 borne on divisional or 
;'ailrc shairbrmadrfroin amongst bona fide residents of the division or district(2)

district
concerned, as the case may be.

in Basic'Pay Scales 1 and 2 or equivalent shall(3) Initial recruitment to posts in 
ordinarily be made on local basis.

PART-IV .

ad hoc appointment
/

'■-■■■BSSSSSSSBBBi
if Ita, is ^ot practicable and the post is filled on ad hoc bas.s as provtded ,n rulerequisition on

the post, or : . »
14, within two months of the filling of the post.

it to be in the

procedure laid down for initial appointment m Part-Ill of these rules.
of thetprm vacancies in the posts falling within the purview 

“e CommlssLnL a purely temporaiy basis after advertising,the vacancy.

(2)

Proviso ,0ni.0-12 added vide No.if.eauii.No, SOg.V.(E&AD),-27/08,
The words six hion.hs replaced with the words one year vide Not,f,canon No. S0R-V1(C&AD, ,

- replaced with the words one year vide Notification No, SOR.Vl(E.AD„-3/08,

dated 17-01-2009.

5:
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a?-■O' 01‘r-'ICE OF TI-iF. CIHEFENGiMERR CEWFA!, DL'FKn'l 0''I K:!' 
C&W DEPAiErMBlvi r HOUSB NO. 13/zS 3 TRBET NO.-19 
SHAMI ROAD KHYBER PAKHTl.INKHWA PBSMAWAR 

PhJio.i)21.-:92:kn33 021:^21:^23 ^

No 'D  ̂f j?Dated. J /r)?/20! 5

\\\•rW t • r ;

I

f ,• . j;

The Seciion Officer {Estahlishmenl:} 
Govt, of Khyber F'Takhtunicl'iwa, 
C&W Department Peshawar.> •

3!.!b|eci §ei~vice Appeal No. 3057/2010 -Jawad Khan vs .Governm^t of Khyber 
Pakhtunkhwa through Chief Gecretarv & Otine'rs

Your leMer Mo. 3OE/C8.W0/3-217/2010 Dated 09'00-20l!;
;

;*■

)1 i

Enclosed please find herewith the requisite Repod on the subject quoted 

above for further necessary action please.

Engr. Saif Ur Rehman Khan Gandapuf 
Chief Engineer (c60) C&WD Peshawar 

(INQUIRY OPFICER) |

Copv to PS'to Secretary to Govt, of Khyber Pakhtunkhwa C^v.W 
Department Peshawar.

•S

Engr. Saif Ur'Rehman Khan Gandapur 
Chief Engineer (CDO) C&WD Peshawar 

(INQUIRY OFFICER
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Page I 1

REPORT

Subieci: Service_Appeal no: 3057/2010 Jawad Khan vs Government of Khvber
Pakhtuhkhwa through'Chief Secretary & Others

Order:

I was directed vide C&W Department letter No. SOE/C&WD/l 3-217/2010 dated 09706-2015 
(annex-A) to inquire the ma^er regarding appointments dated 29-07-2010 made by the then 
Chief Engineer (CDO) C&WD Peshawar (Engr. Khalid Shah) and submit report .to proceed 
further in the matter.
1 ^ !
Background;'

I

Consequent upon bifurcation of Works & Services Department into Communication & 
Works Department and Public Health Engg. Departmeht, a post of Chief Engineer Central 
Design Office was created in November 2009 in C&W Department alongwith technical 
positions ranging from BPS-17 to BPS-20 and other allied posts of various cadre’s which 
included 93 Class-IV Posts (annex-B). ' ■

The then Chief Engineer CDO C&WD Peshawar (Engr, Khalid Shah) advertised 
posts of different categories of Class-IV in the press. Mr. Jawad Khan and others, applied 
for the posts and '34 persons including him (Jawad Khan Naib Qasid) were .appointed 
during July 2010, However, later on- the appointment orders of the said staff were 
cancelled in compliance with Secretary to Govt, of Khyber Pakhtunkhwa C&W Department 
letter No. SOE/C&WD/l 7-4/2010 dated 13-08-2010 (annex-C) for the reason that the 
appointments were rriade without observing codal formalities/procedure. The officials filed 
cases in the courts and the courts decided the cases in thejr favour and restored them with full 
back benefits. '

Mr. Jawad Khan also filed Service Appeal in Khyber Pakhtunkhwa Service Tribunal and the 
court also restored him with full back benefits (ahnex-D).

m

Proceedings:

1. Mr. Muhammad Arif Ex-Administrative Officer CDO was directed vide letter 
No. 642/SA Jawad Dated 17-06-2015 to attend the inquiry proceeding on 18-06-2015 
to submit his statement. He attended the proceeding and submitted a brief duly signed 
by Mr. Khalid Shah the then Chief Engineer (CDO) alongwith its enclosures which

• were examined during the inquiry proceeding (annex-E).

2. Mr. Liaqat Ali Junior Clerk (Record Keeper) CDO was directed vide letter
No. 643/SA Jawad Dated 17-06-2015 to attend the inquiry proceeding on 18-06-2015
alongwith all relevant record. He attended the proceeding and recorded his statement 
regarding non availability of some original record relating to the inquiry (annex-F).

3. Mr. Mubarak Ali Shah Administrative Officer CDO was directed vide letter
No, 644/S A Jawad Dated 17-06-2015 to attend the inquiry proceeding on 1 8-06-2015
alongwith all relevant record. He attended the proceeding and submitted hiTstaternent 
regarding the inquiry which was discussed during the proceeding (annex-G) j
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Findings:

The available record was examined and it came to light that;4'
■ The then Chief Engineer CDO {Engr. Khalid Shah) made 34 appointments of 

Class-IV for CDO during July 2010 (annex-H), out of which appointments of 10 Naib 
Qasids were cancelled by him (Engr. Khalid Shah) on 13-08-2010 (annex-I). In the 
meanwhile, he was transferred and Mr, S. Sajid Hussain took over the charge of the
post of ChiefEngineer CDO on 13-08-2010.

2. Mr. S. Sajid Hussain the then Chief Engineer. CDO also cancelled 
21 employees vide his office order date^ 18-08-2010 (a 

' out of 34 issued by Engr. Khalid Shah 
were restored (annex-K).

appointrhents of 
nnex-J), thus total 31 orders 

cancelled and only 3 appointment orderswere

3. Both the cancellation orders were issued in compliance with the Secretary to Govt, of 
Khyber. Pakhtunkhwa C&W Department letter No. SOE/C&WD/17-4/2010 
dated 13-08-2010 (anhex-L), whereby it was directed that all appointments made for 
CDO since its establishment may be cancelled today {13-08-2010) positively for the 
reason that the appointments were made without observing' coda! 
formalities/procedure. Mr. Khalid Shah the then ChiefEngineer CDO, however stated 
in his brief that the all Class-IV employees were terminated on the direction of 
Special Assistant to the then Chief Minister to accommodate the political 
recomitiendees. '

4: Mr.^S. -Sajid Hussain the then Chief Engineer CDO, made 61 apjDointments 
(including 3 by restoration and 2 by transfer) of Class-IV for the office of Chief 
Engineer CDO, Principal Consulting Architect, Regional and Circle Laboratories 
(annex-M). , ■ ,

5. Feeling aggrieved, Muhammad Aftab and 8 others whose orders of appointment 
cancelled, filed an appeal in Khyber Pakhtunkhwa Service Tribunal which 

■ accepted and they were reinstated in Service with all back benefits. The Departmental 
Appeal filed in the Supreme Court of Pakistan was rejected, however Para' 4 of the 
decision dated 15-02-2013 (annex-N) made by the Apex Court, is worth mentioning 
and is reproduced as:-

were
were

“When we asked the learned Addl. A.G. whether the respondents were eligible 
for appointment against their respective posts] the answer was in the affirmative. 
When, we asked the learned Addl. A.G. whether the person flouting the codal 
formalities has been proceeded against or he is still in service, the answer 
that he has not been proceeded against and that he is still in service. Where the 
person flouting the codal formalities is still in service and enjoying all the perks 
and privileges with impunity why should the respondents be ousted from service 
for none of their faults, that too when their eligibility to hold the posts is not 
disputed. The impugned judgments thus being free from any error or infirmity 

ch less legal or jurisdictional are not open to any interference.”

was

mu
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6. Appeal ofianother one (Waheed Ahmad) was also decided on 15-02-2013 in his 
favour by Khyber Pakhtunkhwa Service Tribunal with the same decision as issued in 
the Service Appeal of Mr. Muhammad Aftab (ann'ex-0). Total 10 Class-lV 
Employees were reinstated through Court (annex-P).

i
7. Apart frOin the above, 8 other ex-offlcials were reinstated in service with all back 

benefits on Departmental Appeal being similar nature cases (annex-Q).

8. Arrears Of Rs. 5735256/= on-account of Pay & Allowances were paid to the offcials 
described ,in Para 5, 6 and . 7 above after restoration during the Year 2012-13 
(annex-R).

9. Appointments of 6 Class-IV Laboratory Staff in Circle Laboratory AbbottaDad 
(annex-S), 2 in Circle Laboratory Battagram (annex-T), 2 in Circle Laboratory Dir 
Lower (anriex-U) and 2 in Circle Laboratory D1 Khan (annex-V) Were made by|lhe 
respective Superintending Engineers/Chief Engineer (North) contrary, to instructions 
issued by the then Secretary C&W Department that only Chief Engineers were 
authorized for appointments of Class-IV Employees in their respective Jurisdiction 
vide C&WD letter No. SOE/C&.WD/24-60/JC Appointment dated 08-03-2010 
(annex-W),

10. Engr. Zard. Ali Khan, the. then Chief Engineer GDO made 07 new appointments of 
Class-IV Employees for CDO (annex-X), despite that the. Class-IV Employees 

' already working in CDO were, excess fo sanctioned strength and getting their pay 
against other higher posts lying vacant in CDO and downgraded for the pay purpose.

11. Most of the original record relating to appointments has been hidden and only 
photocopies have been provided by the Administrative Offcers concerned during the 
proceeding.

12. Two of the remaining persons namely Adnan Yaqub and Arif Shah whose 
appointments were made by Engr. Khalid Shah as Lab Attendants and later cancelled 
by S. Sajid Hussain have also applied to the Department for their reinstatement.

!13. Mr. Jawad Khan whose order was cancelled, also fled service appeal in Khyber 
Pakhtunkhwa Service Tribunal against the cancellation order dated 18-08-2010. His 
appeal' was allowed with full back benefts. However, reference to the Departmental 
Selection Committee comprising of its Chairman Mr. Imdad Hussain Bungash 
Director (FDRD) and Mr. Rahim Badshah one of its members as representative of the 
Administrative Department as quoted in the order announced by Service Tribunal on 
14-05-2015 is not correct as the (Rahim Badshah) participated in the DSC meeting 
which was held on 15-09-2010 whereas Jawad Kha'n was appointed on 29-07-2010. 
The appointment order of Jawad Khan (29-07-2010) as such is much earlier than the 
DSC meeting (15-09-2010).- '
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PCA

p'-.

(Member)

.3,
(Member)

b':'>;:.j. Pal'iiTioni .i-iakimi
PO, RR&MT(Lab) (Member)

3
d Ml": Muhammad Arif
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OFFICE OF THE 
CHIEF ENGINEER (NORTH) 
C&W DEPARTMENT GOVT 
OFNWFP PESHAWAR

3^ /M- I

Dated Ibl, / o3 /2Q10.

No.
OFFICE ORDER

The Competent Authority is plciised in cnnsiiiute DcpartmchtHl
Selection/Promotion/Apointment Committee of the following officers, for the office of the 

Chief Engineer, Central Design Office, C&W Department NWFP^ 
this office as well

Peshawar, pertaining to
as Regional & Circle leve^l offices under the jurisdiction of this office, with

immediate effect in the best interest of public works:- :

Engh SHshi;
^ Pfiiiciipal Keiigii Engiri 

(B'aiiSings]
EnifiKBilidShnii, 
PrinelgilfiesIgiiEnglheef 
(Hpwiy/gfidg^s);

3i EogFrfiilimatHaUlmi 
Research ©meeri 
BQBflSisigrsH ^ Material 
Tiitihg .y ydf atdt^ Feshawar.

4; Mr; Muhammad Arif; 
Administrative Officer

1. Chairman
eer

2. Member

Member

Member •i
•n

(Engr; MUHAMM;^ NASIR)
CHIEF ENGlNEfeR

U

CC:

For information & necessarj' action.

:
(EngrfMUHA^^P^fPER^Z NASIR) 

CHIEF ENG^EER
I
il.
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OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN 
OFFICE C&W DEPARTMENT KHYBER PAKHTUNKHWA 
8rA SHAMl ROAD PESHAWAR 
No. 218/M-l Dated 11/06/2010

%

OFFICE ORDER
i

^ '^“"sequent upon the recent changes]
Authority is pleased to reconstitute the 
this office as under:-

pvuti r." various posting/transfers, The Competent
existing Departmental Selection/ Promotion/ Appointment Committee of

-i :
1- Engr: Abdullah Khan 

Principal Design Engineer
, (Buildings)

'1 '
Chairman

2- Engr: Farooq-e-A

Principal Design Engineer 
(Highway/Bridges)

zam

i
Member :

3. Mr. Mohammad Naeem 
Principal Consulting Architect

A. Engr: Rahmat Hakim 
Research Officer,
Road ^Research & Material 
Testing Laboratory Peshawar

Mr. Mohammad Arif 
Administrative Officer

Member

Member
5.

A
Merhber

S'

(Engr: K^id Shah)
^ CHIEF'ElfelMEERCC:

^r.":
'W Department.KP

h!• Engr: Abdullah Khan, Principal Design Engi 
Peshawar.

2. Engr: Farooq-e-Azam. Principal Pesi-n Cn-,;

(Buildings), Central Design Office;neer

f-
'US-I...------- I .

o.
3.

. ohammad Anf, Administrative Officer, Central Design Offi --

4.
5. Mr oratory Peshawar, 

ce, G&W Department Kp Peshawar.

M
For information Si .necessaryaction.I

(Engr: Khalid Shah) 
CHIEF ENGINEER

1 ' ir/

r
!

B
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cormiittee of the chief central design office
department Peshawar held 28/06/-2Q16 at .10:00 
the' chairmanship- of 
'Office

'i
am under

Abdullah khan principal designenqr:
(buildings).

The following attended the meeting.

Engr: Abdullah, kli an 
Principal design Engineer (Buildings)

■4. 1.
IChairman

;
2, Engr. Farooq -e- azam 

Principal design Engineer (HB) Member

3, Mr. Mohanimad Naeem 
Principal Consulting .Architect Member

4. Engr.-Rehmat Hakim.
Research officer, Road Research 
&. Material testing laboratory 
Peshawar . Member

5. Mr. Muhammad Arif 
Administrative officer Member/Secretary

The meeting started with the recitation from the holy Qura’n. The 
Chairman welcomed the participant and briefed the Conrmittee that in pursuance of the 
Secretary, to Goverrunent of K.P,C&'W Department . letter No.SOE/C(S;W/24t , 
60/JC/Appointment, dated 08.03.2010, authorized this office for appointment against the 
Class-IV vacancies created due to bifurcation of Works and Services Department into 
PHE &. C&W Department and consequently, the creations, of Chief Engineer, Central ' 1 
Design office, with effect from 24.12.2009, Chief Engineer being the competent 
authority/appointing for their respective wings, will up the vacancies.

The Administrative officer office of the Chief Engineer CDO C&W 
Department informed the committee that various cadre Vacancies of Class-IV are laying 
in this office the applications against the said vacancies have been received in response to ' ' 
advertisement in the news papers the lists of the number of applications against the 
available vacancies is very high in number and requires more time for individual scmtiny 
and short listing. After detailed discussion it was decided that the posts of Chowkidars, • 
Sweeper, Drivers, Naib Qasids, Lab: Assistants, Lab: Equipment Mechanics and. Lab 

, attended required on emergent basis Peshawar District Only may be employed a.hd the 
rest of the vacancies may be filled after detailed scrutiny of the document of the 
applicants and interviews. • . '

The CoiTimittee unanimously recommended’ the following candidates fqv 
appointments for the posts noted against each according to their qualification and 
experiment urgently req'uired;-

r

'V-
.'■q;v

iFather riarge .District BPSS.No • . Post . •Name.
Waqar Ali Shah ' ' /ijrhar Shah Lab; Equipment 

Machanic
Peshawar 0’5

2 .wMuhammad. Junai d'Abi d Lab: assistant 05Abidjan, • .Gharsadda
Main Amin Main Fazak-e-Naeem. 05: •3 Peshawar! Lab: Assistant, :

OHNooruliah 4 j j Peshawar' Driver4 Rahmattullahv- L
Goh,ar.Muhan:^aad ^ \ .04.:’.5 DriverQadir Muhamrnad ^Mardan!
Tariq.Khan :Cha,rsadda 04Namdar Khan6 Driver

Mian Farosh7 Said Farosh Mardah Driver 04,. • 
04i:

?•

I Driver,.Swabi''8 SherKhan. Pir Muhammad

'.I''.r^-.
1

’\,

%
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viiijg'lC:--;;-'

04IpriverPeshawarMuhammad SardarKhalid9
Lab; Attendant 02PeshawarHaji Alif ShahAnf shah10 /

• 02AdnanYaqub/ ^ Lab:-AttendantPeshawarYaqub Klmsl-xi• 11
Peshayi/ar 02Zafar Iqbal >/ / DaftariMuhammad Bashir

: 02DaftariPeshawarJamshedKl~ianWaheed Ahmad13
01Naib QasidPeshawar,Muhammad KhanMir Afzal14 /
01Naib QasidShahzad'Kl\an -/ PeshawarShoukat Klian15
01Peshawar Naib Qasidr; Anwar HaidarQaarib Ali" 16 /
01Naib QasidShahid Ahma^ ^ Abdul Rasheed Nowshehra17.

Naib Qasid 01Paridullah 'J Badshah C--. Nowshera15
7 01Naib QasidPeshawarMuhammad Yousaf 

Faqir Muhammad
•19 Muhamma,d Af,tab onNaib QasidHaroon -/ /

Asif Kliaia </

Peshawar10
oilNaib Qasid ••PeshawarZarif Khan21 /
01Naib Qasid1-a’zal-ullah SwabiSara] Muhammad'-■'(V-.’-p-N 22 II' ^: Oj .Naib QasidShahkeel Ahmad '/ Swabi .Gulmast Khan23
01Naib QasidSwabiKhan Afzal24. I Akbar Hussain/;\-r''

: 01.1 Naib QasidAkbar Hussay^ Swabi/ Khan Afzal25 /
01Naib QasidAmjid Ali: j SwabiGhulam Hassan26
0,1Naib QasidPeshawarMuhammad YounasJawad Khan 

Matti-ull^h Shah
27

01Peshawar Naib QasidAbdiil Qayum/'■ 28
Naib Qasi^ ' OHCharsadda/ Abdur Rahim]aved29

^ :0i.ChoWkidarAsMaq Ahmgd Peshawar •Manzer Saleem• 30
iOlChowkidar1 PeshawarDad KarimArif Khan31 ii ioiChowkidarPeshawarFaqir Muhammad1; 1 da Muhammad321; '-•1
01Ghowkidary^ ,Charsadda.Abdul Hameed IRashid Harneed^ 33
01i-.--:■i. Sweeper. 

j Sweeper
PeshawarJan GulMunaf Gul3-1

■ . cSi
. : 'lift'

01.Peshawar'■"’l — N’'isii:.Yoi.mas Younas Ramzan

If.1-1-

Mr. _
Admini.'ilrvitWe'Officer 

Mcmhcv/Sccrctary

,ri
Dngr, I

Research (iirueVMnad ' Uesciireli
& Matcri'.il TlsmnRMabonitnry 

Peshawar 
Member

^;v-ll/

\ir' i-.
\j

■

I - Kir
i

Mr. Mohammad Naeein : 
Prineiiial Consulting Areliileel 

M.cmbcr

M n g r. V a ro o q -c- a/.a m 
Princi])al design lOngincer (IIB) 

Member

■;

./ L
.1

■ .'vifi.EtfgfrAhdullali khan 
Principal design hlngineer f^lUuldings) 

' Cliairnian

■ « ■
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• 9 Klialid Muhammad Sardar Peshawar Driver 04 •
Arif shah 
Adhan Vaqub

10 Haji AlifShah Peshawar 02 •Lab: Attendant 
Lab: Attendant. 11 Yaqub Khushi Peshawar . 02-I1.2 /.afar Iqbal

Waheed. Ahmad '
Mir Afzal

•Muhammacl Bashir Peshawar 02Daftari .',
13 Jamshed Khan Peshawar 02 1Daftari.
14 Muhammad Khan • Naib QasidPeshawar 01, ,*
1.5 Shah7.ad Khan ' Shoukat tOnah ; Peshawar Naib Qasid .0116 Qaarib Ali' Ahwar Haidar Peshawar. Naib.Qasi.^', . 01

Shahid Xhmad17 Abdul Rasheed Nowshehra Naib Qasid . 01
1.8 l-aridullah Badshah Nowsheraa Naib Qasid 01
19 Muhammad Aftab 

Maroon,
Muhammad Yousaf 
Faqir Muhammad

Naib QasidPeshawar m
10 Peshawar Naib Qasid 01
21 Asif Khan Zarif Khan Peshawar Naib Qasid 01
22 l'av:al-ullah Sara) Muhammad Swabi Naib Qasid 01
•23 Shahkeel Ahmad Gulm'ast Khan Swabi Naib. Qasid 01 •
24 Akbar Hussain .SwabiKhan Afzal Naib Qasid 

Naib Qasid
01

25 Amjid|Ali GhuJam Hassan Swabi 01
Sher aman shah26 : Mir Akbar Shah Mardan Naib Qasid , 01

27 Muhammad Younas.lawad Khan Peshawar Naib Qasid 01
Matti-ullah Shah28 Abdul Qayum Naib QasidPeshawar 01i ■ .i29 Javed Abdur Rahim Charsadda 

Peshawar •
Naib, Qasid! t .01. 30 Ashfaq Ahmad Manzer Saleem Chowkidar : 01

31 Arif Khan Dad Karim Peshavyar. Chowkidar 01 5
32 I'ida Muhammad 

Rashid Hameed
Faqir Muhammad Peshawar Chowkidar 01

33 Abdul Hameed iCharsadda ’ 01Chowkidar
34 MunafGul

Nasir Younas
Jan Cul Peshawar Sweeper 01

3.5 Younas Rarhzan, Peshawar Sweeper 01
;

ICni;!-; l&h
Rc.'icarch oflu d-,b^oad. Research 
& Material 'rWuni* laharatory 

.Pcsliawlu- 
' Membei’

Administrative O'tTicer. 
Mcmber/Sccrctary

\J
ICnur. Karonq —c- a-/am 

Principal design Kngincor (IIB) 
Member

Mr. M.ohainmad fs'acem 
Principal Consulting Archilccl 

Mcmhci'

I

I

/I /li

Is ii^iE^Ahduihih^^

I

..I* — -

I
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iiOFFICE OF THE CHIEF ENGINEER 

CENTRAL DESIGN OFFICE C&WD 
8-A SHAMI ROAD PESHAWAR

No.E-2/356 Dated 13,03.3010. ’ W

OFFICE ORDER

In cornpliariGe with the directive vide Secretary, to'GOKP OikVV 
■■ Deportment letter No.SOE/C&VVD/17-4/?.6iO, dated 13.08.2010, the orTlce 
• orders issued in respect of the following officials ere hereby cancelled.

ShMo_, I Name_______
M_ir Af_za_j_______

__Shehzad Khan__
_ Shahid lAhmed

__Fariduliah_______
Muhammad Aftab
Maroon___
Faizullah______
s'hakeel Ahmed 
Akbar Hussain 
-laved

Order No. & DateFather's Name
Muhammad Khan:l. . 2-E/307./29^7.2010. 

2-E/30-6, ^,07'20ia i 
•2-E/302 2 010~‘“1
2-E/300. 29,0722010.... i
2-E/3Z2.. 29.07-2016 . 
2-E/301, ^07.2010'" 
2-E/272, 09.07.10.10 ' 
2-E/273, 19■ 
2-E/275,. 19^07.2010" 
.2-E/318, 29.07.2010

0/

2 Shaukat Khan
3. Abdur Rashid
A Badshah Gui

---- 45 Muhammad Yousaf 
Faqir Muhannmad 
Siraj Muhammad

i

•! .6
i-.7

8 Gulmast Kha_n
Khan Afzal___
.Abdur Rahim10il

It is further added .that it seems very difficult rather impossible to 
withdraw/cancel all the recruitment orders regarding class-iv, as, office of the 
CE CDQ, Principal Architect & the recently establi^Md-Flopd' Damages-. 
Restoration Project Directorate of d&W Department lafe.all dependent and 
functions with the help and assistance of these very ciass-iv staff please.

s
/'■

A ./•'2

V/t TCHIEF: ENGINEER 6.Db
-7.

'■JCopy to the:

J. Secretary, to GOKP C&W Department Peshawar, with rev; to 
above for information. /

LCHIEF ENGINEER CDO
/

1

;■

A p-



; ■

'-•r-
«ssiSSii5=='

•^^J____ Dated x£_<OG(2010

■

N0.2-F-1'.
: ■-

OFFlQLOMlkE - iGOKP C&W

, ihe ofrice orders issued m rcsvcct
In compliance

hereby cancelled.
DeparimciVi 
of Ibis orrice order No: 
cf th.c fo'dov.'ine olficials

T
are

"order No. &_Da^e_„_J ,
~~i'-Eliyi. 79.0'!20\Q _ '■■
~~P-F./31^29.07.2010 ._J 
'1Tb/'3 09^29.07.2.0i0._j!
"I 2-F/211,2:L5I:^Q1

2-1c/2S2, 22^02:20^^1__ |

n p'nod 29.072010_ ^
tri2F./320, 29.07.2010,

p-F/7S7(d3 29.o7-201Q-1
t>£/l022L01-20i2---
\2-EB0 5, 29.07.20yO _.. 
i 2-E^T9-, 29.67-2010_^_. 
TT-FmT29.Q7.2Q_lD_^ • 

n.FnOS. 29.07P010l^_ 
E/310, 29.0_72i01il_-3( 

0(707.2010___

Father’s Nanu 
' I'UiTiar Shah___‘Name . ___

1 \Vankr All Shah,______ _ , . , ,

1 h'han Ainln Jan__ ;
” ) Noon.illah

rKh^lif!
..  3 AvifShah

', Ad nan Yaciub______ __
"1 Z.afar iqbal________ —
p Wnheed Ahmed_______

'(~A.Mf Khan_______
j An'iiid All —-----

'~'j9hei- Aman Shah____
““ Mawad Khan___________

1 MaUi-ullah Shah ------
ip' ^ Pida3an_^_______  —.

I'Uirhid Hameed __ _
^piaid Farosh .;______

1 Ashjaq Ahmad'.____
1 hj’irKhkn_^_____  —

■ (-,ni^avMuhamma_d___
Mnhammad Tarig—^

ShNo^___ P

tyliTin Pazal-e-Nacein 
’~RahmaiuUah___
PvhjhammaH^rdffL.. 
lT(ajl7MifShah _ 
t Y^ub Khushl.
I M'litaiTinTacirSashir

1 1 lamshld Khan __

•'I

.1

-A
3.l
0.
-7

S.
9. 7;'riflvhan _—.

r.isnlamHassan _
tvOr Akbar Shah _
Muhammad Ypunas— 
AhdulOayum _—
Faqir Muhammad _

1 Abdul Hame^_____ _
rMian Farosh_____
1 Ma^r Salecm__ __
TDacl Karim _....

10.
:i11.'

12.
13.
14. ^ .:i2-r'

r2P'254__
fi2t/2^,_02 •02-221£16

17.
IS.r-
19. .
20.
21.

I

CHIEF EMC3VNEE.R Cf.v..)

Copy A4f: to above E‘a'GOKP C&W Deparmm.tU Peshawa^wp'
^ /l. ■ Sec.reiarY,.to

Information ^-1. ; 1li';.

CHIEF ENCif^BER CDO 7.3-

;
;

il 22

; :iE

1

* .1 • fi I I
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BEfiirUU;!iiLKHYBgRJ^AKH^^ TRIBUNAl

‘"m .(d '.*.,-V

Appeal No. 3125/2010 ■1
■!■

n.'ih' of Tn:rl:[|'ni'tor'i.' 
Oj1:c; oi iPcGision

^2..12,20,in 
.12,06,2012

Miilvnmrntid Arab Ex-Naib Qasid S/0 Muhammad Yousaf 
I'l. lO/C, Moh. Gulshan Rahman Colony, Kohai: Road, 

lowji- C/0 CIticf CnginecR C&W DcplL PcGhawar.

iwSaw'iV
■rC- %V.';

i iri: . ■!,;l M

■ ' -I o:
(Appellant;)

1:2 I

'iill’
VERSUS• Ji Province.of Khyber Pakhtunkhwa through Secretary, Communication 8. 

works Department, Peshawar,
2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. Chief Engineer, Central Design Office, C&W Department, Khyber 

Pakhtunkhwa Peshawar.

1
i

HI;
il'ii- (Respondents)i

■

APPEAL UNDER StCTION A OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACTT 1974 AGAINST THE ORDER L____
13,8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT 
HAS BEEN CANCELLED- AND HIS DEPARTMENTAL ^.2 ' 
ELICITED NO RESPONSE.WITHIN THE STATUTORY PFRIDD

SHAIHzADA IRFAN ZIA,
Advocate

1
Ft DATED

hi APPEAL
■ v\5

I ■

n- I,

For appellant ::
i '

i ■ ■MR. ARSHAD ALA'M,
Acdl. Government Pleader 0

For respondents.
li

P'mA' MR. SULTAN MAHMOOD'KHATTAK, 
MR. NOOR ALI.KHAN,

liOMEMBER 
: MEMBER.

a: it

m-
JUDGMENT

b..sultan mahmood khattak. membfr..- This appeal has been filed by 
Muhammad Aftab, the appellaht^under Section 4 of-the Khyber Pakhtunkhwa Servic^ 
Tribunal Act 1974, against the order dated 13.8.20.10, whereby his appointment')

•r1m.si
\ 'iorder has been cancelled-. It has been prayed that omaeceptance of the appeal, the-'O 

impugned order may be-set aside and-the-appellant may be reinstated into servicd 
with all back benefits. ^ ’

II!;■

i
2. Brief factis of-the-case as averred--in ithe ’.memo: of appeal are that 
respondent No.'3 advertised’posts of different categories including the post: of Nai^ 

Qasid in the press. The appellant applied- for the. post of Naib'Qasid and aftet

: ' • . .TJTBST

■'ir
iii.
^5i-

■|.

. -mi/( ii-'I,'

R2- .EhSTiwa
i —



r.V'.'

I Li[ ■'’"■'pici.ion or pi-£scnbec1 sclccLicn 
of the Department Selection

piocobS, and on tl'^e l■Gcol■nmenc)ol: tons
Committee, he was appointed as Naib Qasid by the i:lM'' coni(>;i,('nc niithoi'il?/ on regulai- basis, 

look uvur charge of the
livide erdei- dated 29.7.201Q. The appellant: 

post and started to perform his
f /

duties to the entire 
has been cancelled vide 

13.8.2010. Feeling aggrieved, the appellant filed 
on 6.9.2010 .through proper channel, ■ 

decided within the statutory period of ninety days, hence the 
22.12.2010, wliich is well within time.

•satisfacrion of his 

impugned order dated 
departmental appeal

rsuperiors. His appointment order

which has not been 

j present appeal onB II

.3, The appeal was admitted to

were issued to the respondents. They fled their joint written reply and contested 
■^-^e^appeal. The appellant also nied'rejoinder'in rebuttal,.

regular hearing on 17.1.2011 and notices i

&
M

t\ .The learned counsel for the appellant argued that being fully qualifiedTo 
^ e post, the appellant was appointed as Naib Qasid by the competent..authority. on T

- on the post for some time and valuable 
Subsequent cancellation of appointment

poenitentiae.- He further argued

T-.;-.' ■

IfT
r

29,7.2010. He took over charge and served or 
rights have been accrued to him.in order is in
clear violation of principles of locus 1that
appointment,order of the appellant has been 
against tlie spirit of

cancelled-without any reason, -which is
Section 2^-A of General Clauses Act. In support of his

.^PoKistan as reported in PLUmscnOf. He stated no charge sheet/statement of 

. ions has been issued to the appellant nor :proper enquiry conducted-and hd 
as been condemned unheard. In case of removal from service, 

enciuiry against a

d I' ■ ii II I u •( I iI'l'iiiiM'i

!

conduct of regular 
law even against.b 

He requested that the appeal

civil sei-vant is mandatory under the
•probationer, but no 

may be accepted as prayed.
such enquiry has.been conducted. ■ -

t.
I

5. The learned AGP on the other hand, argued that while 
appellant codal formalities have not been obseK/ed.

2 appointing the 
During - selection process, i.y

representative of the Administrative Department
was not present. -Henie

appointment order,of the appellant was illegal and such appointment order. ii

can be
W,thdraw,/rescinded at.any time.. He requested that the appeal may be dismissed, i

. •

6. i he Tribunal obsenyes that the appellant' 
the competent authority vide order dated 29,7.2010.

was appointed as Naib Qasid. by

He took over charge of the
nosl; and served on the-post for sonie bme and valuable rights have been 
him. If there was

accrued to
some flavy in selection process', it thewa

■/

m
' -s|



ww ;s cnnUl.iuM- sulT,:-ucl. Tl« Tubui„>l.inrlhcr
which l-hc nih^'

uvichl order or the appellani
inr has been subsequently withdrawn

■t Ih.'i niH'"!!' whatsoever given lor
order dated 13.8.2010 but nb reason

appointment order,' which is against

, ^,’drrp,uses Act, 1397, However/ the last para
^ if that the Chief Engineer, cqO was not willing to ^ ,r a

The impugned order is nothing but a

i
the spirit of Section 24-A ofthetii^ough 

thdrawal 0^
of the impugned order clearly 

cancel appointment order of

wi (

nil2^

appellant and not acted independently
The Tribuhal agrees with, the argumehts advanced by the

the \
\. ]

nullity in the eyes of law. 
learned counsel for the appellant.

;
of the above, the_appe^l^5:cep^Mq9^^

reinstated into service with al^ac^ 
File be consigned" to the record.

7. _____ _
13 8 2010 js set bside, and' the' a^^qnaot ig

arb left to bear their own costs.

In view i. ■ i

benefits. Parties ■...V

I •7■;

this order will also dispose of-
tf '•’f---------

questions of law and fact,
3126/2010, Alcbar Hussain, No. 3.:i27/2010 ^ir

. 3129/2010 Asif Khan, No. 3130/2010 Anf 
No. 3132/2010, said Farosh and

If;:Having commqn 
other connciTcd service appeals No,
8.

Ahmad, NoAl.n.il, NO. 3127720 1.6 Shahid
3131/2010 Gohar Muhammad

:■

No.Khan
manner. ft

3133/2010 Rashid Hameed, in thp sanne

\\■1ANNOUNCliO
12.6.2012

KHATTAK)(SULTAN MAHJ 1(MOQR ALI'KI4AN)
member

i1MEMBER-
• 'L'-ll

KTi copyI

I

V-O.jF ■f 'i

-To
I vlT-

iV
•':1:

1

;
:• ■ / ;

: e::>i r-;
\ Oiitc •- / i

i

r;
i

i

•1 0

:

i
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IIL^^ESUPreme cnirPT of. Pakistan 
■4^.-.;, (•appellate.,[JURISDICTION)f

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN,
MR. JUSTICE IJAZ AHMED CHAUDHRY

'-.Civil Petitions No.401 to 40q.P/9.mo
dated 12,6.2012 p'asscd'

Ihe KPK Sen-ice Tribunal, Peshawar i 
No.3125-3133/10)

Secfcrai-y, Govt, of KPK, Communication 
& Works, Peshawar and others’

n
‘«/■

by
in Appeals

1!

Petitioners (in ill cases)

Y- Versus.
is;

Muhammad Aftab 
Akbax Hussain ' 
Mir Afzal 
Shethid A.hmad 
Asif Khan 

• Arif KJian 
Gohar Muhammad 

»^*»^..,^Said Farosh
. 'Rashid Hamid

Respondent (in c? ^pi-p/ic) 
Respondent lin cp.ao2-p/i2) 
Respondent (in c? 403-P/12) 
Respondent (in cp ‘’04-p /121 
Respondent (in cp 4os-p/121 
Respondent (in cp4os-p/i2) 
Respondent im cp.aq? 
Respondent iin r' 
Respondent (in cp <1

i:
i. ■

ii ■
-p/12)

CP 400.?/121
iP9-P/ 12]

. For the petitioners: Mr. Zahid Kl'.an, .Addl.A.G: KPK

For the respondents: 
(in CP^ 401-408-P/ 121

Date of hearing:

In person

19.09.2012P::
ORDER14

E^AZ: AFZAL KHAN, Ji- These petitions have ariseni';
„ . out of the judgment dated 12.6.2012 of the Khyber Paichtunkhwa

• r.."
Service Tribunal, Peshawar, whereby 

respondents .were

Che appeals Tiled by the
i

allowed', • the orders-; cancelling their

.appointments were.set aside and they were.re-instated in serviceî
4; . ;with back benefits..

2, The main contention of the learned Addl.A.G. was thatMl:-
where codai formalities not complied with, the appointments 

of the respondents being against -the law-could not be

werem restored- by

- the Service Tribunal

3. We have gone through the available record carefully 

and considered the: submissions of the learned Addl.A.G.

ATrr 3 Ted
:

'ni9nd*nt- /<

iSpi ■:■-■.■mac: ■

IlK -r

.1'^
M rBiv.frosT
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WhcriW - wi.: ai'jlct.id (.1,,^
nc:d AcIcH.A'.-g; wlicthcr Lncjg^'

rc.-poncicnts were eiif^iblc feu-w appointmcni: ai^ei n ' Lhei r I'cbpectLvc
posts, i;he answer

/■ / / .

I I 'Vr-
. Jearned Addl.A.G.

:
in the alTirmative.. When, 

whether the person flouting the cddal formalities

was
wc asked- the}

i
I
h/.i • has been proceeded 

that he has

against or he is still in service, the 

not been proceeded

answer was

, • i against and that he is still

aeiwice. ,Wher^ the person flouting the codal formalhi^. i 
service

IS still in

and enjoying all the.perks and privileges with impunity why-1

the respondents be ousted, fi-nm foi- none of their;
faults, that too When their eligibilit-y to hold, the • posts IS , not

• disputed. The i
impugned Judgments thus beige free-.from 

or infirmity much less legal or jurisdictional

^;terference.

any error

are not open to any

5, For reasons discussed abo' .these pe-ti-tidns being
i

Without merit axe dismissed and leave to appeal refused. ^

{c
amabajds- ; Irlnla.ndsnlG;19^05

NOW ARP, ING

fAj n f:< 0.

No. of'VYords; ' ' ' '-'WTr
0-3la' of

No. of lol'ios:

ftoquIsUion Foa Rs:
Co'jy .'ou In: 3 •
Court Pfio eiiimpg; h>.'- P? Cl
D.-itn of Coni(ji0-;iori of

'y'Copy:

Dito of dolWory of'l •'

Copy I

. Comoar'od by;
’acoivert bvj.

y

/■'npi.'x 'ijf. •• ■. ■

• -.



Annexure. " F
Subject: Inquiry Proceeding of Appointments of Class-IV Employees in Chief Engineer CDO 

C&W Department Peshawar. Investigation from Mr. Liaqat Ali Jutiior Clerk (Record Keeper) o/o 

Chief Engineer CDO C<siw Department Peshawar during Inquiry Proceeding held on 18-06-2015

>
!

i

r!
Answer Question S.Nq

0300-5906650/:^ 'X ^ X X Jx ^
,J/ lA Xj X,{S lA 11-01-1995 X 

~Uy> J'/ Xa lA CDO ^ 01-09-2010

History \Jy (/ _r

i

i
jX tjfX' X- >1 XeJ^. }■ 'XA\ r

L CDO oA J y /X kX
:

lT UitX j) \J'^ 35 Uhjj AL

Departmental ^ A Zl 

cT [/" (^Appointment Committee 

cA-'l^ Ai ■J'A 35 / recommendation

iT

218/M-1 X AX 'L jI t5j IlT 

X/ X lA- [f iS. ^ 3J S 11-06-2010 

XA' AU- AO oA X

c/T ^ i/u AA ijU A.

L X AX ^ X"

A? (X” ^

: ■

j

iS X"' Y iX X^ oxAx X- AX o/i"
A (/ ji/i 'l- Departmental Selection Committee 

-(j" recommendation •(/ AA Ai X^

J y yji ri\ y xxy 9i> jo y

Minutes X CDOyX^yUxi>X XA 

A of The Meeting dated 28A6-2010

(_/■ ^ '-A X\^A y X

Departmental Appointment 

Ay ^jy /j XX iXcommittee 

X [j~' j}i iJjiXx XA' X^‘-^

X if recommendation i/ jIJi 35

A S■ X X l)^ \sy ’S X y aa 

X^ i-iAx X~ AXj X'

,ri—MC— iJ

J

6

Q

;

A



•(

y, L ji/ 34 ^ ji' u' AO JA J y A ;^I y

1^ y 35 cJ^jj W ‘^'

jij Ji^if -A y (/' iut^y
jiTr* l/^ l/"

I1-A? A

jiyi J-U lJAj Zl c:^;U £- AO

^ <s A ^
through press ^

}f:y U- (advertisemeht)

i L

:

!;

!
(

c:^
. i

y i/.y ajI ufi Or l/' (i^ -Jy y y y y
'^;i]. ^/ £ CDO^T ty A »L>

)
i ::

[JCA iX -'■^ GOiJOjj Zl

^ £Departmental 

iS y if (/.Appointment Committee

c;i:;Li- A Ai/ 60 / recommendation 

jin 'l/ l-j< li/^ (/^ ijj. (/

yi/Z L jity* yA'^ ^ Jt'Ay (/i

;

J A -.yi y Z' ‘i- cDo^Ti/j'iii .!> y y"
y y 6 Minutes of The Meeting

S y AUZl (/U y

A

t
Departmental Appointment 

y^ y S Committeej

jUI Aj

A s Z/I60 y
if recommendation f iS^' f i/i^

AA AIJ}J

y^ jx ji \y yA C.M \f

■Ui

i

ji/i 60 pJOjj JA ^/ zl AO

A - y -A z y i:/ lju/ i/
.t/r.jitr' J"- sy yf\

c
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_(jL l/'-’

if d^j\^ ^ if 6 ^
2L/ ii?i

nF.i^ J'~ t^” ^

\ Vs

i>

l/ -k / lT /
1i

1

1

1

^ li^

tJ 3 -^Z. V ^
through J/ {J- ik ik Z" -ij 

I (/ iJ^T (advertisement) P^ess 

Departmental Appointment 
}j^j k uJi L (/. liCpmmittee

jy >J’.>' y Jv^y ijy^i t lA ^ i>^ if. i> i/I ^ yyi /^'

I

z

i

i X

iV k/. :
J

.r
COO Peshawar
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;

i

i

;
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To /\Nr^E\URE - GpO'

The Chief'Engineer CDO 
C&W Peshawar.

Subject; SERVICE APPEAL NO. 3057/2010 JAWAD VS GOVERNMENT OF . 
KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY & OTHFRR

Your letter No. 644/SA/JAWAD, dated 17/6/2015.-

Y. ■ \

R ef nee:

Sir,

. . u u <=9'^f^ection it is to state that the Chief Engineer CDO C&W Peshawar was
Khyber Pakhtunkhwa Communication & Works department vide letter

In response to the above orders,- the Chief Engineer (Engr. Khalid Shah) issued; cancellation 
orders of to out of 35 class-ly employees (Annex-B).

In the meanwhile Mr. Khalid Shah

!

transferred from CDO and SajidiHussain was posted 
acjainst the vacant post (Notification dated 16/8/2010 as Annex.-C"). The iater (Sajid Hussain) also issued 
orders of cancellation of 21 Class-IV employees vide order No. dated 18/8/20102-E/361 dated 18/8/2010
(Flag "D") who were previously appointed by Engr. Khalid Shah. T^hus canceliation orders of tbtal 31 
issued,

was

were

Engr. Sajid Hussain appointed 60 Class-IV employees (including reinstatemerit of 3 ^ 1 by 
per recommendations of DSC (Annex-E) who were issued offer of appointment in the*offices of' 

CE CDO, Principal Consulting Architect, Regional and Circle Laboratories excluding Abbottabad for vJhich - 
the appointments were made by. the S.E.iAbbottabad (Annex-F) an^ orie by SE DIKhan (■Anne>i;-G).'

o T u ® others whose orders, of appointment were cancelled. Hied appeal in
Service Tribunal which was-allowed and they were reinstated in Service-with all back benefili (Anhex-HI 
The Departmental appeal filed in Supreme Court was. however rejected (Annex-1)

transfer) as
i

T-u . Appeal of another one (Waheed Ahmad) was alsb'decided in his favour by'the Service 
Tribunal with the' same direction as issued in the Service Appeal Nd. 31:25/2010.

Apart from the above, Nine other ex-officjals, were reinstated in services .vyilh 
benefits on appeal, being similar nature case in light of Supreme Court 'decision.

all back

ii
it is further submitted that eleven others (List^at Annex-J) were authorized. Id draw their

salary etc against other posts in light of Finance DepaVlrhentjiletter No. FD (SR-1)6-1/2001 dated 
18/01/2002. ■ ; ' . ■

, Furthermore. 7 Class-IV (list attached
Zard Ali Khan Chief Engineer CDO.

as Anqex-K) Yvere,apppinted during the tenure of Mr.

So far'as the case of Jawad Khan Naib Qasidi:(BPS-01) is concerned, it is submitted that - 
reference to the Departrriental-Selection Committee comprising of jits 'dhairman under the chairmanship of 
Mr. Imdad Hussain Bangash^Direetdr (FDRP) ih*which .MFi-'lRahimiB^^^^ EstdblishiVito was also '

of .'its members as representative- of the Administrative. c,uoled Jn :the erder py the
Service Tribunal-iannounced on-T-4/5/2015 is.'nbt cdrrecLasihe'(Rihii^^-Bedlhah) pa’rtidipated'in the DSC 
meeting which was heldlon 15/9/2010!whereas Jawad KhVn was'appoIntedUs’Naib QaSid:er-29/7/2d^o; ' 
The appointment date of Jawad Khan (29/7/2010) as such is rhuch'^eadier than the DSC meeting ^te 
(15/9/2010) as quoted in the order announced by the Service Tribunal (Annex-L). | /

1
DA/AA (Mubarak Ali Shah) 

Admn. Officer CDO.

•
i.
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V-
GOVT OF KHYBER PAKHTUN.KHW.A 

COMMUNICATION & WORKS’DEPAmMENT

No. SOE/C&WD/17-4/2010 
Dated Peshawar, the August 13. 2010

• TO

The Chief Engineer (CDO)
C&W,.Peshawar

■ iiubject: , CANGELLATI9N OF AP.PQjliNmmNT.S .MAOF BY ■CHIEF ‘ENdllNFFR'-
(CD01 F b-. CHIEI- ^NaiNEFR.

•I

directed to.refer to the',s^jgpt.noted,abpve,and'tp.,stajBji|^rfl^^^

appeiih:t;n3,^j:n4;>'^'2'’de '

office may be cancelled today (13.O8r20ii|psitively;as^the appoiiSftSfi'S^^ 

been made withouf,observi,na..codal,#r^^s^pSoi;edp.re, dnabn:i4|*|||a|j|| 

concerned. ■ ■ • , ■ t .•
•V*'f ^

i am

competent authority’ has been- pleased ’tp-^difeGtvth&t all The

by the Chief Engineer' (CDQ^VC&W ig^ferSiltge
i't s' e

/
fi'-’ -

•-i-

■■SSStsrt:':"' ■: ASital
III®

:-r--:- *

|.i»
Endst even No. &.date' . 

Copy is forwarded to {h‘e>-v^

I T •
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f

- -•-• • •..:

3. •

4..
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OFFICE OF THE CHIEF ENGIHEE^ - • 
CENTRAL pESIG^i OFFICE cWwb'- 
8-A SMAMI ROAD ' PESHAWAfe-' ‘

No.E-:>/356 Dotted 1.3,08.2010.

•■•••

:■

\S
iI

-.

Q_FFrCE ORnpp

DepartmenneHerXloF/C&WDTl7"4y%T^^ ^'^'7° ^OKP C&W

orders issued in respect of the^ollowingWicials .T're he'rebv7ca'n°:elle"dT'“
I ■

?\ ‘Sj;No.. ■Name \
Father's Name
Muhammad Khan
■Shaukat'Khan
Abdur Rashid______
Bad5hah' Gul 

_Muhammad Yousaf 
_ggqir MiihamhiadM' ■ 
Sirai Nluham-rtiad
Guim'a^b Khain

_Qrder No. & Date ~~7
_l7E/307, 29.07-72Q^:n. J
_j-E/3Q6, 2-9!.0772-Q^:n
■l:E/302, 29‘Q7i204Q 
_2-E/300, 2-9:07j:2Qli-n 
^-E/32c2,^:07j20tQ

l-E/2r2, 19.Q7.j7Drn

^.E/275.,- 19..d7i26;i:Q.
^2^Ey3i8.'2^-.n7i2m.iT “

1 Mir Afzal
2 Shehzad Khan

Shahid Ahmed 
Eariduliah.. 
Muhammad Aftab 
Haroon .______^
Faizuliah

3 V

4
5
6
7
8 ShakeelAhhn.ed

Akbar Hussain9>
Khan Afzal10 Javed jAbdur Rahim- • ivYl'

- ''^‘"^*^clravv/c3ncehali..bhe--recrultmenharb^rq^^^''^ rather impos^.b.le-fco:^ ,

w.„ A. ““SS1S' SA'Ksft»i®|
i1- ••• r- -i

■77-
I • •

; CHIEF'El(iGI.NEEFi:CDlQ- v\
Copy to the:

I •;/-i i

above for .information. fi
•Ii
:|hawar, with ref: -h)- ■ f y.-V

i'

k
jj.

*3 ;* •ju .^7!i . •
1 ^ . , ;CHIEF ENGTN'E^S’if|®7 ' 
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Dalad !.^ /on/?nin •0?FICF. OT?nT7.T?

Hr. . I f^'i'cctive .vide Sccrefary td GniCP-'r C-WDepartment letter, No.SOE/C&WD/J 7.4/2010 dated 13 08 7nTm\ 
issued in respect ofthe followine omcials arc hereby eaneelfed “

Sl;No. Name ..... ...................... ^ Fattliei-’s-Naine

I^uhammad Jtm-aid-Abid ia.^ ' ------
Mian Antiri Jan
NoorulJah

■Order No. &.Dntc
'ifE^3d^2^.29.Q7;20:l'0- 
2:TE/3i-3:: 29.07.20in' 
2rE7309.. 29.07:2010 
>E/27'n 29,07.20 10 
■2XE/2«7...22.07.20i'(3;" 
^^3'23:29.07.2Q10

29„q7:2nit)
i/?r^43;2aL29i7.2(}10
i;g^E^!lr4,-29.(l;7r20;|.0

|2-E/a:is9,^2a;07r2Qi 0. ■ 
i:2.-:E/i3.li7.vts2..a.07.2OI0 ■

ffil^iidQ7,.2Q:1.0~q
lllMW7:20iO'

... .2.
3'. . Mian Faza'l->-Na 

Raitmatullah ”
eem

5, • Khalid SnVd

y^q.ubdOvshi ■
_Miili:iiii'ni;ul Ibisli'iT'

:-Jams:h.id'/J<j^n-

Mir Ak'bnr.Shah ^ 
_Muiia.inn'uid.,YGLina ~' 
■'^tbdt'lriQ'ay.um -- .■ . ; 
.E??] iiili^ti.lia-piitTad ■■ T

11 r ■(i.
7, Adnan Yaqub
8,!■ Zafar Iqbal i 

,VVabeed:Ahrnsd
Asif.Khan
Amiid.Ali \ .
Sher Arrian Shah'
Javyad Klfan i

7! 9.

• 10,
1

. rt . -12. •ii
13. • ■[()'. .. ■

1 S':■ 14, FahimSh^h..
IT.

■ ■ 15. Fida.Jan .,
16 B.^'shid-Hameed

yj ’
. .'17, Said 'Fkrosh ’

.Ashfad-Mrriad.
irs. . 1

1.9.• ArifKhan/i,... ,, '
Gohar Mu^amr^ad ' 
Muftamtnaditaiiiq. / '

«. '
, I - ...........................dOMmlllMDid;; : 
^Nahnda'P'KIiai:

20,
2\. I 4 '.'ir

V 1 ; i
1

•.{

(<r/:cH'GFKN(
% r'cdo ' ■ ' ■ ! ■ ■Copy to the:-

t1

1. Seci-etaty: to G.OKP G-32W; Department Peshaw 
information please. ith ref:' to abo>'^fdrar, w

■; CI:f^Ei”3iNGrNEi|R:CDO' .I'
I

v
. 3 ■;

' '•. ' .i ;■ A'
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''.■'■-.hin ofOirector FD'RP::(i.QB{,j|iSggi;f5fn.^i"
w . or; 'ir;;:09..-’01o ^5',; 10:00 Ho'ur;-%„ Ti-ve.fti

D

.1 V '0,
■:

n 1- Engr Irndad Hussain Banciash 
r-T)Rp r;o,w n,-i

f. -i
P' :i ri'i lni.!"-ii;

> . Engr Arner N'adeeiri Duri'r'inl 
OnpLity Director FDRP 
E&W Departrnent;

■' i

H-i

HI'} i-'a.hii'n Bashshal'i
Section Officer (ISstablishrnOiTl)
'C&W Department -To- 1

Or'H.O'
M e'h'1 b ef p-feuifefiS'ec'r'e t'; '■ 4. "Mubarak Ali • Shah 

. Acl-niinislrative Officer 
0/0 Chief Engineer (CDO)

■ C.&W. Department

The meeting was ■■started with repitai-iTn

p*•:
f:

i ■
i

2
from-the f-idiy; Qu-raopirioog

welcoimed'aflAheperticipa;ntsandi.diaq.ms^qj.g^n,5^g^:m^^..^^^^

streogfEopO'^tilimrmfj'f^tarttfe
req-uired "qualifiGation: “
respective Eniploymen-t. exchargmqiliWg^cOnrficletes Are BtiTedir f|

•;

hti.e. ■sancVi'O'ned . -t hfeif-ybaStg

•• :Wii-. n After a. thread bare. di's-cmsiori andhii;io,rO'ugu, :mairi>iAa|mn ,pf|re. Hi

case totcase'-basis, ■ ■the.-..cpm-mike-e. re'CPnmenrjed '-'f;lniS:, ' -

candfda-tes.to the ADTts'ind,icatsii'y.sm§f]AimeT(3) attach'eri

■i3'qt;f/th/&ihkdd'vmT' P'9rtiQtp'a.ntS'.ahi^;:-;aprpri^ci

-r'rrr. V. IA

.4 . The .chairman ip.'the 

efforts jiiad:'d'l6y-i;th,e!ihH'c ■

(A m e r. M'a cl e 0 rn, D li rra n i) •

i|.i-
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W' ■
.[• Sj. j" Name of candidate*

/; No -
_- / i :

A' ■[ 1- I Kliaiid
f Father’s Name CNIG No. T^pfpiietj/:

irtten/iewojrJ "SiRecommendations
of the DoC to the
-post with.BPS

I Driver 0PS-O4

i

Muhammad
‘ ■ - . ._ vSardar

TAbdul JamTir
__ Llklushtaq Khan

I’- .Li-ilahid_Khan 
5* LI'- INooj^ui Amin

^ L..:^:;:...._
l-:;V'- I .'j<i'.^''<Hillah Jan
! B. i MuhanVrnad Asacl

/| 17501-1341709-7 W-'Driver
fj:16i'oi-7a9S27ft-?t'

17301-9141688^5*“"
T610r-96562afi.3

*?• a.
”j DriveLBPS^tM....

: Driver
i o. Zalo Khan

DriveriBPS-d4 
OfLveFBPS^>:o^ 
Driver BPS^04~ ■
Naib QasidBPSOI

Taj Muhammad ’I".Qrive'r
'Driver 
Naib Qasid

Sabz Ali Khan %17101.3760580.1,
i Muhammad Abbas ■ f'Muhammad

Nisar
16101-772693-1

ife;-Sher Jan 16101-4725960-7 iNaib Qasid Naib Qasid;BpSOl
Naib Qasid-BPSOI

Muhammad 16101-6926838-1 Naib Qasid•ril [-------J_______________
i.£.... tA^-^Sli-iLWal^ab
i 10 1 Riuz Ahmad

5.Naseer iFeroz Khan 16101-2898170.5 Naib Qasid
Naib Qasid •

Naib Qasid.RPSoi
Naib Qasid:BPS01

Naib Qa'sid BP’s^i

Mehr
Muhammad
Muhammad
Saleem

17101-2135035-9 'i
' 'ti■ All

17102-0820518-5* Naib Qas'id.iz
■ i-Nt. jKciusarAli...  '

Hameed
i iO ; Liaqaf.Kir

Dilshad 17101-2826199:.q Naib Qasid ' 
Naib.QaSid*" 
Naib Qasid*

Naib Qa~sid BPSoT 
_N=^ib Qasid'gPSOI 
NaitrQasidiBpSOI

--------------------Naib QasTdiBPSO~i
Naib Qasid Naib Qasid-B’PS0l""~

Purdil Khan 
Murad Ali

1.7101-3993448-1
r/101-4436083-5 K 7'Aslam Khan'

Sakhi
Muhammad
Hassan Dad

17201^2092299-9
16101-1647l"77-3“

Naib Oasid

: i

Taman ~
- ■ •lo-'i......

I _7
I Khan f-lciheeni 

; -'3 • ;-ii-c:h7:?isai 
:___. ; .
i 24 Wilnyat Ali* Shah~

16101-649868-1-3 ~Naih Qasid
11101-2429269-7
■7101-9101624-3 “ 
16101-7877488-9 '

Naib* Qasid
Qasid-^SOI

TChowkidar B^SOI 
! Chowkidar BPSOl
\ Chovvkidar-.BPSQ1
1 ChowkidarBPROi 
i Naib Qasid BPSOl'*"’

18 Qamar Zaman
Marafat Shah Naib Qasid

ChowkidarAwai Said
Qhowkidar
Chowkidar

AiiAfzai 14101,5640497.5
Gul Raheem
Muhammad
Safdar 
Gul Hassan
Shah______
AsmatLillah

17101-7696194.9
16101-1534804-3"

Ghowkiciar
Naib Qasid

—1
;

ri!17301-6053000^5 Lab------------
-------------------------__ Attendant

17301-9047043-3 Swe^nnr
* " such il , ‘

recommended 'I 
their orders;in th6;public

__ • ihlerest.’ '<
; Driver BPS^ 

Driver P.PS-04
, Driver BPS-d4

! Driver BPS^dn: ~ 
. i .l.ab Attendarjt BPS- 

'02

Lab AttendaHt BPS-
•25

^ ■ 

S'

02

..26- i. Qanb Ali Haidri 
ounof:

Anwar Haider
i..27. i hL'iSit _ ____

P-if. ' hiininf rv.uj
Younas Ramzan
■Jan Gul

> resicire
,1______ _______________________ _________

L-l£ 7'
Khan

j 4.1 ■ i Mi;-»MKoor Ahmad~
L.^..:.AlCd AiT ------

= Shah

Najmul Hassan 14301-1990629.9 Driver
DriverRafiullah Khan 11101-1478648-3

Muhammad.Jan 17101-3064Q97.'7. .
17301-3336536-9

C river
Muhamrrfad Avaz Driver‘ 3." Noor Shah 17201-3502101-5 Uab

Attendanti H •'oiinour Rauf

j 3^ I Zahir KhaTi

I 'Is. I Muhammad ! 
i Ro-?bid Kh-an 

yrooci'Nasi?

Abdur Rauf.1 13503-3515080-1! Liab Lab AUendarit^PSr -i- Attendant
Lpb’ ’
Attendant

02Ajmir Khani- ; 14 3Q.l-6039056-i
i

1^01-623028^9" 

■1610l'-43i84T7^5

Lab Attendbp tIBPS-; (
02Muhammad Zakir

Khan Z____
Nasir Ali

L'ab Lab Attendarlt'BPS-
_0_2__ ;____
Lab AUeridant BP'S-

: • .!
. .Attendant 

Lab
■fkmidsrti

!
j--.—.L__________

•■'•3 ;• .-Vriha'-! Nawaz ^__^ _ I
Lab Attendant.BPSr“ 
.02' .. ! • ■•

Nbor Nawaz 14202-3837070-3
-AR'eftdant.L^l'^hiillah Cleaner ■ 

40. j Muhamrhad Arif 
i Khan ‘

Driver Driver BPS-OA** 
Naib Qasid B^oi

fNaib

Islam Gul 17301-1532829^3 ' NaibQasid
Shahza'd khan-; 2 

-■1?;., _M'ihammad Kbmal- 
•f: LlL: fiahi’m'ullah' -

41. ShoaKat Khan.-.-, :1-73Q1-46335R6^7 :' 1

7 •

i



• r-:.'

.‘/i" tne ;D8C to ihi;:
■ post'with .

..........__
Aftenrianf ..... ^

Ha
i-
1 Gh'azantai- Abbas

/ ^ 4'.. rrrV:^?-^ Ali .-.Sfih

..........-....
; ■ ; -Vv.;oa--s .AhnV:T'5

' Aa ■ ' .......
• !r.Oirti.!fra'i

44411Ghulam Abbas 
Zaffar Ali Shah

12.1~03^56i66nilQ
15201-0597251-7"

F. \ Driver 
. I.Rb 
tAttendant

/
/■•

i Faza! Shah£■ . ^5602-3007499-1

AUandai^'
Uic>_wkidas-___ ■ Chowkidar o i
—_ j_Sweeper BRS0i’'~ 

i !-5b ' --^■—
A'l^indant^

__attendant
.Driver

__:Haib cTaVki
Chowkida
C:ho\.v;'.;id:-=i-

4 %■ ;..i,__ _Narj^;
^Dsman a'Ii 
Waseem Khan

___ ^403-77644-^:7^-
-. Jff!02^855q508-r4 

15602-7218.658-7

•f ___ t
j':p
■tilt'* i. 47i

M: :Lab Attendant BPS-

' ■ i'A; oe ^c.mOoV'; 02I Hamidullah! 12101-0970167-3
• Lab atiendant BPS- ;

777 !.7''777t77i__
U.i7. ._U4AJ;K^in_B7Qh^

Gulab Shah ’
■:.i702Sawab Gul

i-azle Mehbbob
...... -L-^^gjan Shah

.Muhammad 
Nazir

— _,^'-:jlaK.han^ 
Shah Nawaz

I Mijh.amrna'i
___ Sharif ^

HabibuHah ~ 
I Said Hakeem

___Khan . _
Badshc^Laia

l5602-Q358103-f
15602-2894168-1
11101-9427748-5

Driv.7f:BPS4l4 • 
N'aibaa~sid;6PS6'l 

1 <S.hQwkid3i-.BPS0l 
■i Chowkidai'BP.SOI

; 1'
15602-0373223-3'Naeain-j.

56, Ai;
JjJ.Li'J ^,o-Ve4riX-'i- : Svvf-.->s;'7f ppc-oP--------- '

....:
' .,;,h i E.r;h-Attpnr-i7n! PP-H

./Vuoridyifi- !

• -ji 70. ,LSi_ic)h ..jehfJr'i

:2i‘:..jjLand_ulla!^
7:: : 4!v.;;,.!77:

i
.15306-8274308-9

02___ ■■ __
!Sweeper BPSOI

A-.
)..

:Attendant
_ 1S3027Vi-i4841-7v 2<vveeper• — •r - .

1li-H

7: •7y .
y: ■.

r.

1
;
i
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' 7
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i
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OFFfCT^Y>•v rir-.-fe 
SlTl>B'R2Ki;ENt»ING ENGIT'JBT’R-
.ci^v^ifiCLe-.^aiiQxrAJB^rv,
V’l>nnK a nC32.9il6a58/Fa>: # ,U^»l<l
{••-‘•.•'••'.'ii- C*rc.1c.

/ 06 / WIS,

V*-..
i .■;■■. =:, ri

!■

!■'

yTf
Dnl!;ij '7-

Th(s Acln-iiniitr^tivsi 
O-'O Cl'?iGf EnginGor (COO) 
Cc-W'Dec;\rtnianl 
Poaita'A-'^i'. •• A. fix)i.

•CS-’hlG-r.t;- l-ISiqF,SIAFf_OF..BQAP;B5S^GlA.fe;mATER{'AlI:r{SfeTiNbi.
tj^BORATORY

i
'. Your officrt Joiorihonic massajje dato- '!7.$.?015.

. As liKoired. the rP.-;i'ji?.i(.e informgtio'’ is 3?. under. p’e.is«;i;- ,.

|: ■ •

1 . ^ ?v;oh.Qn-<n^ad N^eeb -

?. . I Hernid Mehmoo.i Junior ClarH'^sPS-U) ,■■'■■■■ ■• '

i.sborato-tv>:^;!|ja0m-:(BPS-2) ■ ■-*

V
I
I V.

s

I
■ j Shahid Mgsood

h
i oaqib Habib

'1 I Salsem Babur 

d ; r>ajid Khan

A-

lOriver (BPS'4) 
NsibQ-^id'fdpf-l).

■ Sweafc^i ) ,

<s

■”........................■ :-.•'4
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:sss^
y on ,.e9u„r b^sis, vid« o,db,- dated'^s.y.joio.:^,.

^ ^PP-' on 6,9.2010 through. proper channeh^wKich' ha.' not"b^®?Pl#

0 t^e «h,n the statutopr^ period of ninety days, hehei^rTpreaent appeaf-M"- '. ?il$

„-i2.u.^u,l,0. Which is well Within time. . ■

was admitted-to regular hear^g-^S'-iy;;;^!! and 
were issued to the respondenfs?%ey Pled their joiru'Sdgpn renS"' h : 

mpi the.appea,. The appe,lant,a,so:.h,ed.eJoinder in rebuttaf'^'fli?- '

« ^ i . Sl^l
"P ‘0°^Charge- 'and Senred on the post for,soMe:time and valSable^^S fi-i 

nghrs have been accrued to him. Subsequent 03006110000 rf'o;^o^- r' ' “

-I Clauses^-AG^ .In suppori:;-.of;his ■

-.-vX: WSrS
P'.s bee. bObbemeed udheard.-id-(-&da rebK,J,,L.idin',™^^-'''“''^r^Xo-#ft

."dm .j.™, . CM, s.„i,;s. under

“ .~i@KB-ddnldie.;SSijSS'iSaili^
■ '■*'■■...."'a|3M

The learned AGP o8--Wey6t«* he^nd ^ argued liiaS''-'- iiHS

xxxxfe3ii“:r?^*3t5M
. , jv-p«dr:V.,.Xd.b<vv

; - ■ ..■;!i.;r--' -i;.;-4a,!3gJpSHi

w •r 4
■#i

MA
I'l 11! -orripiciJon or p,-escribed selection process, and on 

Department Selection Committee,
'.■ompelctii: oiithoriliy

1.
i

o(- the
he was appointed

f

r- -i;
■Bi 1 '# ■la

M;-i;-<-
S' :i .

^iy> -v
•i; •3. The appeal1r1 ■1 -

v; J d. r.The l{:arned counsei for the appellant a 
the post, the appellant 

^••4., ;v -:D.7.2oro.
was appointed as0-

fell■'

'\r

egi;insr thp 3pj,-it Section 24-A of General
nrniimrn:-;, ihc leornec! counsel relied on a
Pakistan as

probationer, but no

niey be accepted as prayed.
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6.
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appeliantcould^-ROt

clv;o.v,.-, i-nyi- ,:ii.>pomt:mcMit order of i:he appollani; h^:; bceh sLib.^eduerilv vviU'icJrawn'"' "' ■■■ "

^ >1.,. „Mpnr,nod.urcIcr duLed .Id.8^0ia.Dut,no ^SOO
• yvitndrawpi nf appointment order, which is against tine spiriL-'-oT.;,SeG(;ton"'-2H|^

'-.. General Llause;; Act, 1897. However, the last para'Ofthe i 

shows that the Chief Engineer, CDO 
y^'the appellant and not

!^ •.
!-■ ■ ■j \ .if: .:'S|T-ontitd'H;:; Cor wiiich ther

V'"
tV:.

irilg»i..ciMijc!sii;;}S'."iiji^i|

......... "'•■a*

;?•

was

nuiiiW in the eyes of law. The Tribunal agrees with the arguments-.advfenced by the’'''.'^ ■ 
I •, lepi'ned counsel for the appellant.

^ of the above, the appeal is,ar:cepi:ed,gthe.impug|g|e;,d3yg||cfe|^fe^ ,

J «..13.8.2010 is set aside, ahd-the'-a»lliahFis-reirt5tateasiritG«sg|^i^i^e%^i*§|l!2p^^

_ -benefits. Parties ar> left to bear their own costs. File be consigned'to tlid record. * ’

7.
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Having.common quesbons of law-and.fact,.this order.SfelSo^dispoke^fkv 

other connected service appeals No. 3126/2010, Akbar Hussairi,*'(^o.‘.:’3l'27/20i0. t^fr 
'-■Af:'a!, No. 3128/2010 Shahid Ahf7ad,-No. 3129/20'l0'Asif;Khan,'Wov'3L30/2010 Arif'^ll"

No. 3131/2010' Gohar T^uhardmad, Np.^ 3132/2010, ...sakLpcpshK.dijyJ'. "
-.|24hj3/20l (1 l•;,•,l;•:h1d l.lLintccd, in the.samfek:i5cinner. ..7 ,].:. 7/.;
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List of Class-lV employees appointed during incumbency of Mr. Zardali Khan Chief 
Engineer Central Design Office, Peshawar.

ft'

i

m Im
iI : ;

Muhammad Asghar 2-E/51. dated'03/04/201'4NQ,(BPS-01)!
•191/E-3, date 24/12/201'32 KhuzaifShah Driver(BPS-04)

Shabeef Ahrhad 192/E-3, date 24/12/20133 Driver {BPS-04)

Musarrat Nazir Lab. Attendant (BPS-02) 3-E/1334.,dated 21701/20154 r1

5 Lab. Attendant {BPS-02) 534/E-2. date 11/07/2014Aizaz Khan ;
Chowkidar (BPS-01) 03-E/1234. dated 31/12/2014S Kashifullah

7 3-E/.1335, dated 21/01/2015Noor Hussain Sweeper (BPS-01)
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Khvber Pakhtunkhwa Service Tribunal Peshawa?"

*<■' c*- ?

•^5

/! S M ! 1 l;il‘- i>l

i oidci- 
pi'.icccdjn^;:

Order or

ki
Vi 3t \

1 '
I

7- 1*

fe-si^a
rccommendaiion of--ihe .Deparimenial.-Selection Committee,-.which Lpfd^r- ^ ,.•.

was canceled-by the'same authority vide his order dated 18:08.201'0-iin' ‘ '

compliance-of the.directive of the Secretary of Gcvernment of Rh-yfeer .'

Pal^iunkhwa C&W-Department letter dated:|i3.08,2010. Feelingiag-gri'eijed- ■ •

the appellant filed :deparimentai appeal-dated 01.09.2010 which-was dot • -'i;

responded despite .lapse of the statutory period of 90 days, hence this V^-
■ . - . . . ■• ' ■■ ! • ; T-’

appeal under Sec'ion-4 of the Khyber-,PakKt.unk}.\wV Service Tribunal Act \
,97.. ■ ‘

. “SS^
^t«;l
I

■ -fmm

Appeal No. 3057/201.0 
.lawad Khan-vs* Secretary Govt; of KPK C&W Department, Peshav/ar-etcr

V-

U 05.2015 PIR BAK.HSH SHAH. MEMBER:- Counsel for the appellant (Mr;! 
Sajid Amin, Advocate), Mr. Muhammad 'fairq, -500 and Mr,. Mubarak 
.Ali, AO atongwiih Mr. Muhammad .Ian, GP for the respondents present.1

;
2.■J Appellant .lawad Khan was appointed as Naib Qasid (BPS-1) vid’e 
order of the Chief Engineer C’&W Department dated 29.07.20V0 on't^e'

I

!
■ 1 r ■■

I

rt-

i

/r

r
IArgumetits'-hared and record perused!

!
> ■

It is the contention of-the learned counsel for the appellant that .the
. ■ • • i ' ■ ■ ' • -

'impugned order dated 18.OS.2010 is illegal and; in violation of law, ^is

without lawful authority and discrimihaiory. The Vearned counsel' fdr'ithe

a'ppellanV futther,-stated that'no chal-'g^- shiet or show cause nd.ticc«^s

issued •. to the5appellant and '.thai..ifdr no fault; of the appelltmiytjte.;
^pdilvtrnehtM^daf ancelli^:'

etc. Thd i.e'arhbd counsel alsQ*,stal|d|'t^t;d ¥Cr ■drd'c^'jof carice'latiSh’,'|d ".jso' ‘^ ^["t

dcpaft'mc^hrohcc ’again accohimodate'cf employees.of thcir choice bLitj|h‘e' 
appcllafii''was-hot .reinstated-:and thus; he y^as .di.scrjmVnuitcd'>galnst,;'idiic 2-’ y j-ij-l ^

Feinslatpdjiii to scrv,tce-.wiih aft.'backben6fiks;ahd.:;md:-impugned;-|)r:g%f^
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v
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behalf of ihe respondent-department by stating, thal wlule appomtmg.
■ appellanl. the proper' codal formalities were not observed, nor '

representative of llie administrative department was present as member m ,
Seleaion Committee and that the I'inance Depaitment as wel^s- 

Accountant General Office were reluctant to honor the appomtmcnt^o.r. ,
■ !*?»

■
:

the

was concerned.payment of the salary to the appointees iiU:?

" - i@in theirWe heard the arguments of the parties and record perused6.
I assistance.

record would show that Departmental Selection' 
of its. chairman under the-.

fflPerusal of the7. m!
'.Committee was ^ constituted, comprising. .

1 chairmanship of Mr. Imdad hussain Bangash, Director (FDRP)Dn.^hich.|-- ■

Badshah .SO Establishmentlwas also one of its Members as | |■|i^

-ins
i

Mr. Rahim
representative^'of the AdministratWe..Dc^iai-tmenL, This committee‘|ad its

and recommcT^e'd: 'semetees-. for-the'-'pulTfese'-of.
. . •-•ry.'vr.-- '.--

;
I"'

meeting; on 15.09'.2010
appoinimenl..in this situation, the deparlment pica of non^repre^ht|fqnnn 

the Selection Committee is false.' This Heing-so, it is very imponan^-.to. say 
that:appointment order of onc.Muharpmad- Aftab, Chow|cidarv-w^s also 

1 canceled vide order dated n.0?..20l!n who fled service app|^l-'No'.

ihis favor vide- judgifiei^^^dated 1 j

■ • rj-

^'■1V
f ; m•n !

ii I .Vi m1325/2010 which was decided in
l2.06'.20-i^:-The reSpondent^de^^tme^t^fited^Givil Petiriop^.jit^^A9f^,^.U,;<

'■'it ^ ] 'l09-P/20'ia- for leave to appeal before 'the., august Supreifiie '^p^rt of I-
■ \V\ ^ ■ -j Pakistan'which leave to ap'p^al. wa[ also;'refused ' to'ihe'hesl^^^^^^

^ deriaiSrt^t Vide ]udgmenhdfTfei^ugf seSt^-SQ?e,.
1,19..D9.20T2. After going .through:-the recpr'd.tilus "Ttihunal. die 7 ■

' ^ ■ ■ ^■Cf»ha™™i.Aaab.h4^ini:liV1SH..cfafo.aa.a:ci<s;4.^^^

1^ I appeal isTalsp-allowed as.R.aHaSfoV: Tl^pSs- no order.to bds|s^cfbe'|-;;
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S'. 2.

1 That the appellant was called for intewiew and appearef pr
heLe the Departmental Appotndment Conann-ttee, he 
committee found the appellant fit and eligible and thus 
was recommended fox appointment and accordingly 
order dated 29.7.2010 he was issued appdrntment order ^ 
dated 29.7.2010. (Copy of the .appointment letter is . fei
attached as Annexure B) J;;:'

•»

■ ■:

V

V-tvv’

il'sa
iewed^the a^pmtments on ment.as^ 

directed the respondents to withdraw *0^ 

favouraries be'adjiisted thrOulH

medically examined and was .found
30.7.2010.

4, That the appellant
fu., he .duly submitted his amva.l. repovt on 

(Copies of the .Medical certifica.te and amval report

was

are •»:

' attached as Aimexure C &.D)

and theorder of . his appointment., was acted, upon 

appellant started perfomnng his duties, be thus'regiained inj 

attendance till 18.8.2010, however; it was

poUticaV-figure:hasnotv

good, and' they 

appointments so that thei.r
channel initially some' ^f the employees

5. That }.■
Cf.

learnt that, a; n
1-i

i.’.

r-
their own

r -j: • - 'f-Mi
" ■ ■' r-'-Tfj

t
temunated-vide fetter dated n.8.20|0, and again vide letter
datfcdi ■l8''8'.'201-0' the- -appell.antt.iy^i''aiSiQ -.te’T'unAt6d L:ljo4x.',j|^pj

i'&Sf p-'7iiservice! by-canceltng the;app|iiftt#ft.bf<iai. (Cop
office, orderh dat^d ii.8.2010. .an^^ . i*||

attached as■ Anxiexum E, ■SiG') ■■I
• ..i I 1 . •

;'!
'I'. .

6 That^^he-:;'app^mnt. submi4edi.ll^
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z.9.2010. (Copy of the judgment and order dated 2.9.2010 is 

attached as Armexure I)
;iV Ir

:io. That the above acts and omission of the respondents in 
terminating the services of the Appellant are illegal, 
unlawful in viplation of the mle.s, the Appellant being 
aggi-ieved of the same submits his appbal inter alia on the 
following grounds: '

• 4i'HI
i'-
C-,
1
V '

i:
Gro^Unds.-of Atpoeal:*

t:
A. That the acts and . omission bt-The*-respondents

whereby the)r have, tennihated -the'^App.ellant from S 
service- isTUelaC'Tn^vidl^&ir d‘fj5^--|ifeut;iaWful -j 
authority and-againsV'the n-ghts'of;thfe;'4'p^ell'ant; '

B. That.the.Appellant..has been corideTmie^-.unhe'ard;,-he j 
has..niot:..b6eEnproyi^ed any..Tig!|vdfrl|eacmg.i)eibre. ' 
temunating the appellant frdm.'seFvice. ’'

f=
1

? -
I

'*1 "-.T-r .1

Naib Qasid the order of ajDpomt&ent’Fhas been.- abted 
upon .and-.thus the same candpt^ie undone and 
withdrawn.after-decisive-stfep:basiib'S,e'ri'iiii^en.
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1
f-D. That in case there •iwere ;any ;‘ob|^cti.p,n; regarding 

appointment;:of-. the ■ AppfeVfenP^th^:®ie;: Appeilanl -i 
should have, been- dealt jwith. iniiaS.^rdance-, .with - 
settidh'-T
(Special Powers) ordinanc.c‘'20Q Vfiayng ndt done so 
the order .impugned Is illegahand urita'^Hn.
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j.

C

V instructions. (Copy of the, NOC is attacVicd as 
Annexiire K)

H. That the order of teimination is malafide and aimed to 
accommodate the political favouraties an.d blue eyed 
of influential persons, thu.s the order impugned is 
liable to he stn.tc!c down.

I. That the appellant, is jobless .sjnce his illegal 
termination from service.

.1. That the. Appellant seeks the. p.ei:mis.sion of tins 
■Honourable tribunal to rely on additional grounds at 
the hearing of this appeal.

It is-therefore prayed that on acceptance of this appeal, the 
order dated 1 S;S-.2010 may please be set aside and the appellant 
may please be., reinstated in service with full back wages and- 
benefits of service. ■___^
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1 A.-r‘ rhp K hyher PakhLunlch|va ServLCjLrrilxiML^^^^^-^

Appeal NO. 3057 of 2010

.Inwad Khan %/0 Muhamniari Younas 
VilO Mian K.hel PO GarhiiSherdaci 
! Periha'-var.

Sr.,r y i
■ Blivi!'.

% V 'S

I'U-!■/ i
'< ■

ApV'C.l'^nlI. ! !--'5;
L-^5? feti miL si&m

r. '

i

•,

■'»

B

I Chief Secretary; Govt, of Khyhdr Pakhtunkhwa.
2. Secretary Vo Govt.^of Khybcr pd<hiunkhwa C&W Department 

ChicfBnginecr Central Design Office 
C<S:W Deparimei-ili; Peshawar. ..

u/.-htt.n Pfpiy nn Kphalf of Resoondcin

I'NCSpondcnis
1

I

Ucr-pectfiilly’ Sheweth
;

Preliminary Objections:, j
■

i
1. That the appeal is-notlmainiainable.
2. That the appeal is-'pre^aoire.
3. That the appeal has no cause of action and locu5;sianrii._
4 That thr-' appellant has!not come to t|ic Tribunal with cloan hands.
5'. The appeal.is nbtittliiWtii^le and-fotxovcrcfbyrthc-iyc 
i\. That the appeal is^badjdueto'noivjo hder•of;n;ebesW.’y ^ariy.
7 Thalthcappellanicohc^alcd.lhcmalerial facLs-.fTom-iW fnbunal. !

That the appellant-is ^stopped by hi .own conduct to r.K -he appeal
0, That the appeal is limb barred.
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I. ■ Pertain to appellant repord. I
Pciu'inr^oTeco^rd;^^^^ .a^yc^ihai wliULappQiniinn i(.e ^appellant. ;

proper codal-Torioal'.ii;ie5'.,weve;'iiot.pbservcd ■‘'■ihich irjdudc; representation .0 tpe j
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As pp.r Par3-3 abovc-
b. .-lincc all such 'appointments were made in '/iolai.inn nf rules, a.s such the 

repi'csentation was nol'considerccl.
'c No such notice i.ssued to the Oepartmenf by iho Peshawar High Court Peshawar.
8. incorrect & misconceived. No rliscriniination what-so-ever ha.s been committed to 

the petitioner nor any R.ule has been violated; hence he has gut no cause of aoboii 
• to appVoach this honorable Tribunal.'

t-.»'■

if'
• m :■

A. Incorrect, That the appellant was ireatcd in-accordance with law, rules and facts 
P. No comment.s as per A above.
C. The Qeneral clauses Act, 1897, 21 "Power lo nnakc to include power to add to 

amend, vary, rescind orders, rules, bye laws,. The Irespondents have the power io 
recall oi' cancel any ordei .

D. In correct as explained in Para-8 of the facts.
G. In correct Sc misconceived. No discrimination whai-so-ever has been connminixl 

to the petitioner,
P Correct to the extent' that meeting of a fresh Ocpartmcntil .Selcctinn/Promniion 

Committee (DSC/DPC) convened having proper representation c>i' 'll.ie 
Administrative Departnnen.t which recommended•re-instatement .pf the .3 orficials, 
(Annex DPC-lf)

wa.s

f.i. Pertains lo I'ccord.
hi. in co,rrect. I hat the.order is legarwithin rules and mguiafinn rind ni'i discriminnlion 

h.a.s done to the appellant hence rest. Para is dcnier.l.- 
' 1.. No comments.

.1. The respondents .'seelc-leave of this honorable iFrvbUnaMo rely on adclitfonai -' - 
grounds at the time of arguments.

m
55“

i-

A
In vicAv of the fore going facts of the case, it Is huinblyTra'yiicf-'thaf 'the appeal wHidid's • 

'■‘01 based on Facts may please'be ciisn^issed.
:.

f

I

1/
,lancer CDO :■n "I,

Nhicf Bi
(.:,cw i 
(Respondent No. 3).

SecreUiry to Cio'd. of i 
; fvKhyber.-Ralchtunk.hwa: ■, ' ■ • 
]■ ■':'-iG&'W;-E)epai-tn:ibnt-s';'.
I. '■..-(■flespdndent No'. I'&.2V

•r
'cpll. Peshawar

i

. :. .U."

r-w-
. If

U.
d- *n.! r T;:.;i ...

I Tv

'iv. -IP>
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I
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.:•• r. • m.ti-- w.y-;iv]R; •!'
1

in' :mvyimmm■. ;(be set aside.-. i

iiliiiiiJ 1
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Annexuf
- - in the offif

: List of Employees appointed, then terminated and then reinstated 
Chief Engineer (COO) C&W Department Pesh !awar

SI. i•t“ V-W a rn e Office Order No. & 
pate

Father’s Name DistrictNo. Designation BPS
-1. Arf5i>t<han:' Dad Karim Peshawar Chowkidar 01 E-2/253 01-07-2010
2. 'Said Farosh Mian Farosh Mardan Driver 04 E-2/254 .01-07-2010
3. Ashfaq Ahmad Manzer Saleem Charsadda Chowkidar 01 E-2/256 '• 01-07-2010
4. Gohar Muhammad Qadir Muhammad Mardan Driver 04 E-2/257(A)i01-07-2010
5. Muhammad Tariq Narndar Khan Charsadda Driver 04 E-2/257(B) 01-07-2010
6. Nasir Younas Younas Ramzan -Peshawar Sweeper 01 E-2/257(C) 01.07-2010
7. Asif Khan Zarif Khan Peshawar Naib Qasid 01 E-2/257(D) 01-07-2010
8. Munaf Gul Jan Gul Peshawar, Sweeper 01 E-2/257(E) 01-07-2010
9. Noorullah Rahmatullah Peshawar Driver 04 E-2/271 19-07-2010
10. Faziullah Siraj Muhammad Swabi Naib Qasid 01 E-2/272 19-07-2010
11. Shakeel Ahmad Gul Mast KHan Swabi Naib Qasid 01 E-2/273 19-07-2010
12. Akbar Hussain Khan Afzal Peshawar Naib Qasid 01 E-2/275 19-07-2010
13 • Khalid' ' Mohammd Sardar Peshawar Driver 04 E-2/287 22-07-2010
14 Faridullah Badshah Gul Nowshera Naib Qasid 01 E-2/300 29-07-2010
15 Haroon Faqir Muhammad Peshawar Naib Qasid 01 E-2/301 29-07-2010
16 Shahid Ahmad Abdur Rasheed Nowshera Naib Qasid 01 E-2/302 29-07-2010
17 Amjid Ali Ghulam Hussain Swabi Naib Qasid 01 E-2/303 29-07-2010
18 Adnan Yaqub Yaqub Khushi Peshawar Lab Attendant 02 E-2/304 29-07-2010
19 Qaarib Ali Anwar Haider Peshawar Naib Qasid 01 E.2/305 29-07-2010
20 Shahzad khan Shoukat Khan Peshawar Naib Qasid 01 E-2/306 29-07-2010
21 Mir.Afzat Muhammad Khan Peshawar Naib Qasid 01 E-2/307 29-07-2010

Fida'Muhammad22 Faqeer Muhammad Peshawar Chowkidar 01 E-2/308 29-07-2010
23 Mian Amin Jan Mian Fazal e Naeem Peshawar Lab Assistant E-27309 29-07-201005
24 Rashid Hameed Abdul Hameed Charsadda Chowkidar E-2/310 29-07-201001
25 Waqar Ali Shah Umar Shah Peshawar Lab Equip: Mecb: E-2/312 29-07-201005
26 Muhammad Junaid Abid Abid Jan Peshawar Lab Assistant 05 E-2/313 29-07-2010
27 Waheed Ahmad Jamshed Ahmad Peshawar Daftari 02 E-2/314 29-07-2010
28 She.r Shah Mir Akbar Shah Mardan ’ Naib Qasid 01 E-2/315 29-07-2010
29 Fahim Shah Abdul Qayum Khan Peshawar Naib Qasid 01 E-2/317 29-07-2010
30 Javed Abdur Rahim Charsadda Naiq Qasid 01 E-2/318 29-07-2010
31 Jawad Khan Muhammad Younas Peshawar Naib Qasid 01 E-2/319 29-07-2010

(iZafar Iqbal32 Muhaarhmad Bashir Peshawar Daftari 02 E-2/320 29-07-2010
33 Muharhmad Aftab Muhammad Yousaf Peshawar Naib Qasid 01 E-2/322 29-07-2010
34 Arif Shah Haji Aijf Shah Peshawar Lab Attendant 02 E-2/323 , 29-07-2010
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OFFICE OF THE CHIEF ENGXhiEER 
CENTRAL DESIGN OFFICE C&WD 
5'A SHAMI ROAD PESHAWAR

V- mo
V

i\\

No,E-2/356 Dated

OipriCB ORDER

in compliance with the directive vide Secretary, to GOKP C&W 
Deportment ietter No-SOc/GaWD/iy-VROlO, dated 13.0$.2010, the office 
orders 'issued in respect of the foliowing officiais are hereby cancelled.

Order No- Ik ____!
2~E/307;^2Q O7.201!q7'~1 
2-E/|06,_2d.07'^'20ia' ' i

^^302,_29-b7:2010.... ^
2-E/3bd, :^y07.2Qj,'0‘'““‘i 
2-E/32.2, -29.07.261 (>__ : 
2-.E/301, 29.07.20U).
2-E/272719.0272010.....
2~E/273', 19.07^201,0 

J-E/2Z^: 19^7.2a;id7....
.,1::^.;^ 8,^ 29.071201177]

It is further added that it seems very dfifficutt rather irhpQSSibie po 
witi'idraw/cancel all-the recruitment orders regarding class-iv, ad, ofrice of the 
Cp CDO., Principal Architect & the recently established Flood Damage,s : 
"■estoration Project Directorate of C&W Department Wre ail dcpendentland 
functions with the help and assistance of these verv bass-iu staff please.

iI Naswie Father's Name 
Muhammaci Khan.1 Mir Afzai

S_h_ehzad_Wiari
nned

Fariduliah_______
Muhammad Aftab

Shaukat Khan
Abdur Rashid 
Badshah Gu!

1 ...>

Muhammad Yousaf
Faqir Muharnmad_
Sirb Muhamnnad
Guirnast Kh^^_n____
Khan Afzai_____
Abdur Rahim

6 Haro on
Faizuilah
Shakeel Ahmed j

A'kbar Hussain
; 10 laved

i77\7m/,\.,,
CHIEF ENGINteRKS^^,)

(J r/

Copy to the:-

1. Secretary,.to GOKP C&W Department!Peshawar, with ref: to 
above for information. / i

/
!
/r. i

CHIEF ENGINEER CDO//
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•
OF--PICF. OF THF CHIEF eMGIKlEER CRNTRAI.

/V—^

'^-A.SMAMl ROAD PESHAWAR

36/ /0NoZ-E/ililllS o:r.d}i:r Dalcfl ./(m/'^D'lO

Dcparfiient lerter'No.SOE/crv.TOlV'4/20!o'to f-
of this-ornce order No.E-2/356 dated '3.08.2010, and-m
of ib.e foiiowi

I
ng olT,c.iais are hereby canceil^d ^I

!
i chKo. __i_2’^';j nie

■■_LlL^q^^^'~ATrsliai7~
_ j Muhamniad'Junaid Abid
....Am in Jan

Nooruliah
Rhaljd_ ^ ^
A li r sjiah ''

_:A d n^r^Y^aqu b 
Aalai- Iqbal •
Wahced~Ahmed . • ■ 
AsifKltan

Father’s Nnine 
Umar Shah
Abid Jan_____ ' '

_Mia]i Fazal-e-Naeem 
Rahmatullah 
Muhammad Sarda 

Jj^aji Alif ^.h 
Yciqub Khushi 
Muhammad.Bashir ' ~
Jamslud KJian T
3ari f Khan_____
Ghulam Hassah

JMirMbTTShah 
Muhammad Youriai 
Abdul Qaylim 
FaqirMuhammad ;
Abdui Hameed 
Mian Farosh 
Maiizar Salecm 
Uad Karirn ~
Qadir .Muhammad i
Namdar ICh

Order "l
2-H/312, 29;07.2n-i0 I-

^TEOl37^0T2ir0^~1'
_2-E009, 29.07.20f0 
2.E/271,,2p:07i010 ,

-d^miJF'Oioio... I
. 2-E/304, 2^.07:2010"'"...

2-E/32b, 29,07.2D 10 1
7--E/3 14. ?.9;07.20I0 
2-E/257(di'r29.P7.2nin~ 
2-.E/3Q3, 79.07.20] 0 ’ 
2-E/3 I j, j_9.'07.2Crib 

_2-.E/5l9, 29.07;2^'o7'" 
2-E/3]?, 29^07.20-10 ' 

~T-E/3n8, 29.07.29in ^
29Tb^b]_5

2-E/256r_0l.j^7iQj'Q ■ 
li ill ■ 0^ ■ ^ Q1 '

] 0... '!
FOAboTc

2,
3

,J.
i'"1

•r

9.
iO.

Amjid A1 i
!•Slier A\man Shah

13. J hnyad Khan
__d iMuiii-villah Shah

! Fida Jan'_____ ^
i^'R^hid Hameed 

_____ Said Farosh . 
jAshif^q^ A h m a d

___Arif Khan
.... . ‘-I'Oliar Muliammajd
— Muhammad.Tariq

14.
I _S, i
16. i.

1- ■i7.__ i
18
i 9.
20.
2!. t

--Tan

•J---

.r"

CHIEF ENUInIeeB. CDOCop;,' to
y-^

UM i. .Secretary, to GOKP C<S:W De 
iiifoimadon please.

.A
parlmenl Peshawa^wifir/f-ef: to abrove fr, ;•

-7.IF

CHIEF ElfirSl^iER C.DO

'[■

k
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h ^-'CE'NT^D'a rmmm Hnmexuke - K
«w' "1 ■

'«"r„»,,. «;«««■ -

OF.

•SHamj
NO.-:

- ■ DATED:
0'''^ m• /C

..l-f

1.!;;

The ^T^pointmentfte foJIpw,-

'’PPointjTient
orders i^]^'‘ng officials issued by fhis

effect fr 
'merest of pubii

office in

"fe^date of fhgj,.

hereb
^'s^^insteach

y'^estoredwith f'espectnoced

jVame/jy^Ti
Oiri‘n the b

r---~. ic wofk;-

■ Order No.
'feTSs?^

.y.N>. NameI. 'I I^esi

I Sweeper 

BPS-OJ

gpation
-“^av-ed

t;-
pJ/07/20io •0

Nasir AT"‘^o^naTs/Or
Ram^aiiyc 1: ■Swseper

BPS-OI

B?SR)]

B-2/257(c)
Qaarib Ai } T-1 S/0 Anwai- Haider

A...J, B'2/305 -)I -9/07720.10

^•v--------------1 ■

■2 •/
"^^CbiefE,! •-':

CC:
!^pr^eet-fCOG)• t:T

s>ec]-et:ary

Officuil Goncerne? ^'''‘'^stunJchwa
' ""hierfLocaj, ■

fi>'
I, B^'iJ^htimkh 

Teshawar.
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il:/ >
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Pm.
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n/o Chief Engineer CentralList of All Employees appointed against Cl_ass-lV vacancies in—
Design Office C«&W Denartment Pcshaw^V

Station of DutyDate of
Appointment

DesignationCNTC No.Father’s NameName of EmployeeS.
SE Circle Swat04.10.2010Lab Atiendant15602-3997499-1Fazal ShahRaees Ahmadr. RJl&MT Lab Pesh;20.09.2010Lab Attendant17201-3502101-5Noor ShahUsman Shah2. SE Circle Battagram20.09.2010Lab Attendant13503-3515080-1Abdur RaufTaimoor Rauf SE Circle Rohat
SE Circle Mardan

20.09.2010Lab Attendant1430I-6039056-5Ajmir KJtanZahir K.han4. 20.09.2010Lab Attendant16101-6230288-9Muhammad Zakir KhanMuhammad Rashid Khan5. SE Circle Mardan20.09.2010Lab Atiendant16101-4318417-5Nasir AliFarooq Nasir 
Arshad Nawaz

6. SE Circle Kohat20.09.2010Lab Attendant14202-3837070-3Noor Nawaz7. SE Circle Dir LowerLab Attendant 28.09.201015201-0597251-7Zaffar Ali ShahImran Ali Shah8. ;SE Circle D1 Khan18.10.2010Lab Attendant12101-0328231-5Muhammad SharifIjaz Ahmad9. SE Circle Swat08.10.2010Lab Atiendant15602-7218558-7Waseem KJianIrfanullahlo; SE Circle D1 KJian08.10.2010Lab attendant12101-0970257-3HamidullahWaseem Abbas11. SE Circle Dir Lower18.10.2010Lab Atiendant15306-3258492-7Said Hakeem KhanAbidullah.12. SE Circle Bannu16.09.2010Lab Altendanl17301-6053000-5Gul Hassan ShahWilayat Ali Shah13. SE Circle Bannu16.09.2010Lab Attendant11101-3591645-7Asmatullah Khan14. Ihsanullah Khan Pr. Consulting Arch;16.09.2010Driver17301-1341709-7Muhammad Sardar15. Khalid CE CDO16.09.201016101-7892278-9 DriverAbdul JameelAbdul Waheed16. CE CDO16.09.2010Driver17301-9141688-5Zalo KhanMushtaq Khan17. SE Circle Mardan16.09.2010Driver16101-9656286-3Taj MuhammadZahid Klian18. CE CDO16.09.2010Driver17101-3760580-1Sabz Ali KhanNoor ul Amin19. SE Circle Kohat20.09.2010Driver14301-1990629-9Najmul Hassan20. Qasim Raza
21. Mansoor Ahmad

RR&MT Lab Pesh;20.09.2010Driver17101-3064097-7Muhammad Jan
CE CDO20.09.2010Driver17301-3336536-9Muhammad AyazAbid Ali22. SE Circle D1 Khan25.09,2010Driver12103-5616601-9Ghulam AbbasGhazanfar Abbas23. SE Circle Swat08.10.2010Driver15602-0358103-1Sawab GulLiaqat Ali24. RR&MT Lab .Pesh;By transferDriverShafiullah25. SE Circle Bannu20.09.2010DriverRafiuUah KhanTariqullahKhan26. Pr. Consulting Arch;16.09.2010Naib QasidMuhammad Nisar 16101-772693-1Muhammad Abbas27. CE CDO16.09.2010Naib Qasid16101-4725960-7Sher JanIkramullah Jan28. CE CDO16.09.2010Naib Qasid16101-6926838-1Muhammad NaseerMuhammad Asad29. Pr. Consulting Arch;16.09.2010Naib Qasid16101-2898170-5Feroz KhanAbdul Wahab30. CECDO16.09.2010Naib Qasid17101-2135035-9Mehr MuhammadRiaz Ahmad31. CE CDO16.09.2010Naib Qasid17102-0820518-5Muhammad SaleemMazhar Ali32. CECDO16.09.2010Naib Qasid17101-2826199-5DilshadWajid33. CE CDO16.09.201017101-3993448-1 Nkib QasidPurdil KhanFazal KJtan34. CE CDO16.09.2010Naib Qasid17101-4436083-5Murad AliKausar Ali35. CE CDO16.09.2010Naib Qasid17201-2092299-9Aslam KhanKhalid Hameed36. CE CDO16.09.2010Naib Qasid16101-1647177-3SakJti MuhammadLiaqat Ali37. CE CDO16/09/2010Naib Qasid16101-1534804-3Muhammad Safdar38. Shah Faisal Pr. Consulting Arch;20.09.2010Naib Qasid17301-1532829-3

17301-4833586-7
Islam GulMuhammad ArifKhan39. Pr. Consulting Arch;20.09.2010Naib QasidShbukat KhanShahzad Khan40. 16.09.2010 SE Circle Mardan

20.09.2010 SE Circle Kohat
16101-8498681-3 Naib QasidHassan DadTahir Ali41.
14202-2832528-5 Naib QasidAwal GulRahim ullah42. Naih Qasid rOUO.2010 1 SE Circle Swat15602-2894168-1Fazle MehboobSangin Bacha43.



Name of Employee Father’s Name CNICNo. Station of DutyDesignation Date of ' 
Appointmentfo.

4. Qaiib Ali Haidri Anwar Haider 17301-9921790-3 • Naib Qasid 29.07.2010 CE CDO i
5; Afsai3,Zaman_____

Muf^mmad Shabeer
Qamar Zamah : 16.09'201011101-2429269-7 Naib Qasid 

.Naib Qasid
SE Circle Barinu

6, SE Circle BattagramBy Tranfer
7. Shakeel Jan Marafat Shah 17101-9101624-3 Pr, Consulting Arch;Chowkidar 16.09.20;i0

Muhammad Kamal8. Fida Muhammad 17301-9356279-5 Chowkidar' 20,09.201:0 RR&MT Lab Pesh;
9.' Bawar Shah Chowkidar 16.09.20 I'd;Awal Said 16101-7877488-9 SE Circle Mardan
0. Ainaz Ali Ali Afzal 14101-5640497-5 SE Circle KphatChowkidar :16.09.2010

Gulab Shah•1. 11101-9427748:5Raj an Shah SE Circle BahiiuChowkidar 08.10.2010
'!.■ Muhammad Naeem . Muhammad Nazir 15602-0378223-3 Chowkidar 08,10.2010 0 'SE Circle Swat
G., Shah Jehan Shah Nawaz 15.10.2010, SE Circle D1 Khan12101-4330394-3 Chowkidar

Saif ur Relunan>4. Naray 04.10.2010' SE Circle Battagram13503-775471-7 Chowkidar
Khan Raheerai5. Gul Raheem 17101-7698194-9 16.09,2010Chowkidar CE CDO

16. Faridullah Habibullah 15306-8274308-9 SE Circle Dir LowerChowkidar 18.10.2010
17. Bahadur Ali Gula Khan 11101-7091460-7 Swe'eper 08.10.201p‘ SE Circle Bahnu
58. Nasir Ali 15602-8550508-9Usman Ali 06.10.2010, 

01.07.2010^
Sweeper SE Circle Swat

Nasir Younas59. Younas Ramzan 17301-5201466-9 GE CDOSweeper
• 50. Munaf Gul 17301-9047043-3Jan Gul GE CDOSweeper 01.07,2010

51. Nasrtillah Badshah Laiq SE Circle Dir Lower■ 15302-4114841-9 Sweeper 18.10.2010
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-ki::Zr‘:F_;J;!Ej;HVh3_ER^P,^_TUNKriWA SERVICE TRTRl JNAI , 

Appeal No. 3125/2010 A A\
li-< ; :/ A.;!

l'>■■^ll' of i'n5^l:il-ii!-inii, 
0);.il'':: of Ijccision

22,.i 2.?.o;in 
. .12.06.2012

Naib Qasid S/'O Muhammad Yousaf 
• Mo1i. Guk-ihan Rahman Coldhy, Kohai: Road, 

..•hay.'ji' C/U Cliiol Engineer, C8»W Depll. Rcohawar.

■ ;

!Mnhnnirnncl Aflah Ex
!■ l.;l Mu

(Appellani:) ; •

VERSUS
i. :

1. Province or Khyber Pakhtunkhwa through Secretary, Communication S. 
Wdi-iu^ Hopartment, Peshawar,
Chier Secretary, Khyber Pakhtunkhwa, Peshawar.

..•i: Chief Engineer, Central Design'Office, C&W Department, Khybe 
i-'akhtunkhwa Peshawar,

;

-E
r

(Respondents) *
m

appeal under Section ^ of the khyber pakhtunkhwa
SEPWICE TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 
13.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT 
HAS BEEN CANCELLED AND HIS DEPARTMENTAL ..f 
ELICITED NO RESPONSE.WITHIN THE STATUTORY PERIOD

SHAHZADA IRFAN ZIA,
Advocate

it
1

■I

APPEAL

mmmr ;
. 1For appellant

MP, ARSHAD ALAM,
Acid! iSrivc-Onment Pleader For respondents.

iWia
11:1
TeLil

MR. SULTAN MAHMOOD'KHATrAK, 
■MR. NOOR ALI KHAN,

MEMBER
MEMBER,

■ 3.

judgment , • ;

sultan MAHMOOD KHATTAK, member.- This appeal-has been 
Munammad Aftab, the appellant under Section 4 of tihe Khyber Pakhtunkhwa Sen/iceT^ i 
Tnoun.al Act 1974, against the order dated 13,8,201G,- whereby 'hi's appointment \ ' 

Ol'Ohr has been concelled, It has been prayed that on acceptance of the appeal, the 
irnixigned order may be set aside and the appellant may be reinstated into service 
■wilh ail back benefits, i i ■ , •

.V, ;
filed by Ir

-iBil : 
ii

> Isfr'Si ■

i:\ :
V'.■nev

2; Brief facts of the case as averred in the memo;; of appeal are that
1

respondent No. 3 advertised posts of different categories indubing the post of Naib 
Qasr.j in the press. The appellant appliedWor the post of Naib Qasid and after

:
r 1

I jiT*:

2-T.;|W :
1-

,# Jl }• / /
0

'fL

-
Lkxv.va

•: ■



. r
»i' .

'^epariment Selection
I sclochon

I GonimittGe, he

'■'■^nuier hasis, vide

i
end. oh i,t„:

was appointed'

!■

'■GcomnK’nciation;} 
as Naib Qasid by the 

^'Ticr dated 29.7.2010. The

li'
Look

on

W: /■'r- cl large of theuvei
appeiiciht

entire 
cancelled vide 

appellant nincj 
not been

pQst and startGc] to

appointment order

perform his ducie:;'lati-Tncnon or his to the■' superiors. His
ha.s been'f'npngned order 

dc'ixiitrm.'ntai

PecideH ^

whicii is

dated 13.8.2010.
appeal on 6.9.2010 

statutory period of 
- well within time.

■Feeling aggrieved

proper Channel, which 
'lined/ days, hence the

theS:r.
throughiv.:

hi

present appeal on

. The mlii! 
..Mi ..

appeal was admitted-- to the .esponhen,. Therh^H -'^7 

Ty/poeal, The appellant also Hied rejoinder

OP 1-7.1.2011 
written reply and

and notices 
contested

'•'“v..

in rebuttal,
>■-

■4.
' Fe learned 

appellant was ■■ 
took Over charge

accrued to hirr,. Subsequent

\n
■

counsel for the appellant

aargued

appointed as Naib Qasid by
that being fully qualifiedTor ^the po.'T, (i-ie

competent authority on 
some time and valuable .

cancellation Of appointment order,Sin ' '

Poenitentiae, He fnrrho■ l-urther argued that

any reason, which'is

support, -of hijs

the

and served on the post'forrights h,ave been 
clear './io'1,31; 11'ipn of

P'-inciples of locus
appointment order of the

appellant has been 
Section' 24-A of

"'"'h irll,.,]

cancelled without 
General Clau.ses

against th,e spirit of

;ACC. InIII.

I'.jmciilFakistan n.'igi.i,';|.
, _ to PLii999^cm02. He stated

■■ iuns has been i 
has been condemned

(iiiiitt or.

charge sheet/statement 

and he 
regular 

'-'■^cn against
conducted. He requested that the appeal

no
of'ssued to the appellant nor proper enquiry conducted '■ 'I*'unheard. In case of removal from

service, conduct of 
law

rr'Kji.iirv' ifKiin.'n: ,-| Civil :

propationcr, but no such ■ 
'■nay be accepted as prayed.

seivant is mandatory under the
,aenquiry has been i.

5. The learned AGP 
appellant codal formalities 
representative of the

on the other hand, argued Thai while

have not been
appointing the 1- 

process, 
present. Hence 

order can be 
appeaijmay be..dismissed. 1,

filiiobserved. Duri;ng select! 
.was hot

on
Administrative Department 
appellant vyas illegal and 

at any tirne. He

appointment order of the 
withdraw/rcooinded such appointment

requested that the

6. The Tribunal observes that the appellant 
the competent authoriL7 
post and servecl 

■ ,him, If Lbe

was appointed 
vide order dated 29,7.2010. He toot - 

the post for some 
'■e was some flaw

as Naib Qasid by ^

< over charge of the - 
time and valuable rights have been 

'n selection process, .jt wa

on

accrued to 
^^'^^ejresponsi^i^of the Kr. 7fTp-

.9

'row: ■
u •

.Af. ^ / 7-'/
1.

Pi; ■.FT



)

\vhirh Il-r .•in|->,'|l;in| , 
.'..'iv-j.. iii.ii .ii.i|niitti.iricni Order of the

•iinid
■'T 'I'libunol iui'l.ii 

subsequently withdrawn 
reason wii,:ii'soi:;\.

ei'
'^PpelioiiL has been

through the impugned order dated .I3.a',20i0 ■

bill' no
''-.'I* (jiv'O.n (dr^ w„hclr.wai appointment order, which ,s against the spirit of Section

2d-Aor .
Order cieOi-iy :

and not arN-.-i ■ ,4 appointment order of
independently. The im.puqneci order 

eye.s or law. The Tribunal

''or the appellant.

'•'"’h oppellatq;

^lullity in the 
learned

IS nothing but a

arguments advanced by theagrees with.the
counsel

>7. In
the appeal Is

'.J^Liisi^^^and the gPPellant is jeinstat^ 

Ic-Tt to bear their own costs. File be

accepted, thejmp^gne^d order dated 

into sem/ice with

3-3. IT 2010 is 
L^rneTts, Pp,rties Brk

i

all back 
consigned toIhe^Te'cord."

i

8. Having cornmon

connof.-LixI
questions of law and fact, this 

service' appeois No, 3126/2010 
3i2d/voi.O Shahid Ahmad,

-'.1.31/2010 Gdhar

order will also dispose 
Akbar Hussain, .No. 3.:[2-7/?nio i

3129/2010 Asif Khan,.

Muhammad, No, 313-2,/2010; 
ih the same manner.

0(,l'U.-(- 
Ahn.ii, No. 
Khan, No

3133/20:10 ;

Of.

Nlir

1^0- 3130/2010 Arif 
said Farosh

.1

lashici i-iameed, and i'l’

ANNOUNCOI')
.12.6.2012A

i ^. !'Ih !

Hi
IT

(MOOR ALlkWAN)
member '

CrrT.T..

1 ■itKHATTAK)
member- ^

ti
■itl

1
i

.util
'ASr. " !■,.mi

.d
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>£r mtl
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Ankexuae - ts■

COU??T OF PAVT=;'rAiNr

t^> . w
i:-iaPRESENT; •61'--// •MR, JUSTICE EJAZ AFZAL KHAN 

MR. JUSTICE 1JA2 AHMED CHAUDKRYw'V

.Cr(nl_p^titionc; ^^J■-^ An-] 
lAgainac tlv:.judgment dated 
tlic APK Service
l''o.3125-,3133/10)

to 409-P/?.m o
., 12.6.2012 passed by

Tribunal, Peshawar in Appeals .i!
;;

T J JiTTK'- C°"3n-'Un,=at,on
K. a/o;1..5, Peshawar and others i:,;■

Petitioner S (in aJl cases]

1Versus i
iMuhaj-nmad Aftab' 

Akbaj' Hussain 
MirAfzal 
Shahid Ahmad 
Asir Khan 
Arif Khan
Oohar Muhaj-nmad 
Said Farosh 
I'.ashid Hornid

I'or I'he petitioners:

1' or l.he respondents; 
(in CPs ‘i01-408-P/t2]

IJate r;i hearing.

Respondenti 
Respondent (in 
Respondent

^'51• I(in C? «01.p/i2)
CP <»oa-p/12]

^ [in CP -iOTP/n)
Respondent (in c? ■lO'i-p/121 
Respondent un cp «05-p/ 12) 
Respondent itn cp ■loe-p/121 
Respondent (in cp 'lor.p/121 
Respondent (incpao8-p/]2i 
Re jppndenc (in cp ‘id9-p/ i21

; •
;>6 1

•I. liSc .. m
:..i4HU'

m- ■

I I
i'Mr. Zahid Khan, Addl.A.G. KPK
1;i. . In person i-:

i
'19.09.20 12 m■ i! •i

1
hr order

UiUil g.:
These peduons have arisen r- iiSu-'

■wi,'K'iiSri-
I'P ' i

mJudgment dated 12,6.2012 of the Khyber iPalthtunkhwa 

Service Tribunal, Peshawar whereby, the appeals filed by 

orders

I:the
respondents allowed

appointments were set aside and' they 

with back benefits.

were the cancellingid their
# •

. '20were re-instated in

' :: ; cfc .

service

2 ■ The mam contention of the. learned 

whc;;-e cridal formalities
Addi'.A.G. was that

ir: not complied with, the 

respondents being against,the law could

were
appointmentsiij.

.rcijll
: hi:

■ hift' of tileeiJ": not be-restored byii--'
gUT the Service Tribunal.

i

Wp have gone through the available record carefully 

and considered the submissions of the learned Addl.A.G. i"; r
.•|Ar:- !P‘

ifit' ■
. mm ■ ■ATiTji XED

'A
iX.'-/'

‘M311
Swprr>m.1 Int

P>ktXU'yJAWABAO '>f.OPI 1|T-

rid-, i

' ■ mt

ChierEiiyiMBtsi
y—AriHfi

;

!



V
2

#v i.u-jlct;.:! Ll'iw:;
Add-1.a;G ■'Vhcchcr ciic

r;l|f;ib]p ff, AjopiT) I n i.tnc n t ■■'Id'MnsL'thcii- I’cspeccivt-;
j l-.hc tinsvi'ci' ■w.'as in i-hc alTirmalivc;. Wlicn/ '-VC asked- iihc/'W

-/cdrncci Acidl.A.G,. whether the 

([ ha.? been proceeded

that he,has not been

person flouiing the cod-al formalitiesi

against or he is still iin service, the answer was
I-/' ■■

1 proceeded against and that he is still in

th.^person floAms .th. codal formala.es i
IS still _in_

Lhc rcspoiVdcnts be onsl.rrl r,-nn.

fa ult;;-.
none of their

that t(?o wlicn djgir Clit^ibi 1 i l-y

inipugned judgments thus being free from

1.0 liolcl the posts is not
d'Sjiutccl. The i

any error
inJirmity much less legal01

or junsdicbonal not open to an}'
^,.terferenoe. •;

h. For reasons discussed abov these petitions being

without merit gfe dismissed and leave to-appeal refused. ^

/■

amatiyi.
^1219

,/ NOT APJ“jRO IRTING”

j n rio: '2-
0-^ I0-3ta cf Prebofiiotic-'n:

No. of VVorpsi\
J®^o. of lolioo:

Roquhitiian Poe Rs:_______i.
-OO-/ : .Oi, In: • T>C1-
Coun pfjc tniimpH; ! ^ o.
D.'lq dJ Compleliorilof-

I'y'Copy;

Ooto cr dolWary.of J j’ ^ / 2__ ■
Copy:

C&mpjrod by;
i^aooivsq tjy.

7

Ttr**" ;*•’ i : dsZ.
•Z'. jt::;

Engineer CDO{F^T Jbr
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Appeal No. 438/2011

2-.-1 >;
!/■'■■

A111 %,a:' ;.A|/
I

1/4.3.2011
13.2.1013

. 1i/vle of InsPtulion
i.j;'.i:e o!-3:iecislon

<•
!■y

|.of .liirnslvjiid Khai'i P./O (;4v3Z', Abaci, '.VO/bcozl obrnad aon
■,:■ O'loiiv I3al;:i/.ak P-imcl, la’.'-.hnwni'.

(A|/.H'll/rO )
•; ' -I

liVbOSlJS !
;

S:'.i'.r^/.;viv-y.wri'niiioiU. -yi KbYP'.O /-.ikbl unKhw,- 
(/•AM Depaitn'ienl, PesPawa;/

spri-Pinry Kbybec Palchi'unkbwa, Peshawar.
■ ■■ ” cei/trai Design Office, DaW DcpaitmenA

11 r li ll'li
i . i

■1

1
Oriief Engineer 
i'-'eshawar.

I'Pespondenb-:.')''
V 0: ,,,

;

11-i-^bP/bi
i

.0 ; 
,,v,:,,Anvier/ ORDeR'OP has bpen CA^yss,:

hssII33/IS^/a,a23;2/"oh wH/iEL:n3/.aA^
Phi3.iQO.

.M'T'EAl iJMDER

DO

Oi-cI.Er/ProcooOinoiAni ihc Ccn.iO v^Ob

judgeypuigi/biabii-..------ ------- -----------
(i

: A.sie /if
1 HeiAing^^ !

3

r, Ai-Ovad Alarn'; AOb foi' i 
; I'leni'd 'and r8coi"cli

■

■"Appellani;. wild, counsel and Or. 

rnspontlnhO IpresenV. ' Argumenti
1die

1

perused.
; !

been-.filed by VJafiecd.'A.brr.od, ificThis appeal fias
odO '. section d of the hhvbet Pakhtonid-..oo!

2
1

\ appe'lanl

1 Service 
13.8,2010,

I ci.incclled- T '.has 

•appeal.
aopointrnent ;otdet. dated 29.7.2010 cf doe ,oih:elh.ovf>e

a
',.be oi'd/'' •'.■.'‘AleG4 Tnbupal Act 19/'b agains'-.

ihei-ebv his .apnQinb-nenb etderf has' been .fsp':

oOV-hC^l ■ ':

:i!^
\A

been prayed fhal: on ac.cep'.dnee

be -set I aside anre 1
3A Sildie.' ''ingangned order n.iay i

M ■D
tNs. 'C'

■ restored with all back/conseqoential beuetits

j■*'3l •lb-■ r'.-
i-^ vbe' bne lean'ied counsel., io 

cen,nod. copy of-a POhsOlifeO
SdbdcelAippe'alAldAilT^jA/id J|

! -i •

•if •

Ai i;b(-A' \/eiy oub-'el:
i;,-

appclianl., pr(5;di;iced a C
iudqmenl:.d^tecrU,-6.2012 Of ihis Tribunal

No. TlbS/ioVOAidehammacl Aftab-and' li'ir0e-.a>lJ)e'er 

p.-o^ance'of hhybeiMl'akhlunldswci Ihreugl^ "

hi-.N,

efih 1-'.
/b ■ in

pb#/ 1 il
h - d#

•irk
;■■ ■■■dll

'.I

■;

I .2

:'#i;a; 2 ,:C:.'rk«
Vr
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2 *.

per!:.ons ha'/e already been reinsuited into :;eryir;e. Thei 

appellant: i:; ?ji50 entidecj to the same treahviem:. He- 

rcduei-:.ed i;ha!; l:he appeal may lx-: accepted pi'Pvvv.i for.

:i';
;

i
•ii

;

In view of the above, -this appeoi is -riiso dec:ided. with
. - ■ -I

l;h-e same directions as issued in Sendee Appeal No. 

.>3-25/'^.0.1.0 with.'furiiher. direction to the re.spondents to 

asceitain as to.'-;whether the appellant oi this case !S-s 

pei'son r.in-iilarly praced iierson with the appellant:'-; in the 

atoreoientioned service appeals or otherwise. Parties .are left

: 4.;

•-•T

i
--1; : •-C..--'

I ,’r~- to bear their own Cf):'-! to i hif

i

N :

;t; bfpSliiSffi.,- ~\ :
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, nNr^t.AUk,£ - I--
List of 10 Nos. Class-IV Employees re-instated in Govt. Service through Court

SI. Name of Official Father’s' Name Designation RemarksNo.
•Muharhmad Aftab Muhammad Yousaf. Naib Qasid

.2: Akbar Hussain Khan Afzal Naib Qasid

Mir Afzal3. Muhammad Khan Naib Qasid

4. Shahid Ahmad Abdur Rasheed Naib Qasid

5. Asif Khan Zarif Khan Naib Qasid

'6. Arif Khan Dad Karim Chdwkidar

y: Gohar Muhammad Qadir Muhammad Driver

;8. 0 ,Said Farosh Mian Farosh Driver

9. Rashid Hameed Abdul Hameed Chbwkidar

10. Waheed Ahmad Jamshaid Khan Daftari

;

I



S- r^r'^r'H t A UK^E - Q
List of 08 Nos. Class-lV Employees re-instated in Govt. Service through Appeal

SI. Name of Official Father's Name, Designation RemarksNo.
Haroon Khan Faqeer Muhammad Naib Qasid

.2, Ashfaq Ahmad Manzar Saleem •Chowkidar

3. Noorullah Rahmatullah Driver

4. Mian Amin Jan Mian Fazle Naeem Naib Qasid

:5. Javed Abdur Rahim Naib Qasid

6. Matitullah Shah Abdul Qayum Naib Qasid

7. Muhammad Junaid 
Abid
Zafar Iqbal

Abid Jan Naib Qasid

6. Muhammad Bashir Daftari

;

i



AnmEXURE

-IV EMPLOYFF^
^SERVI^ through rnhiRT

-R

r

' 4

Amount
Paid

ArrearsNo ;
1. Arrears Paid to Cl :

ass-IV Employees after 
Igst^atIon through Court Orders 
Arrears Paid to Cl

2686673/-
-c- ■'

ass-iV Employees after 
I^t^a^j^hrough Departm^ n ta I Ap pea I

S

3048,583/-
;

B735256/=•;
._,.i

0

!
■i

';\din:r,iAtn;:!;iv/ :vTVv:'d<:,A Oivicnr
■f

Chief ir-vciv.;^. (COO)
!

)

?

I

I



.togai:s_PaId to Class-IV Fmplovee.';
restoration throu^h Couri Orr!prs

f'Jame of 
Hn-iployee

Voucher Mo. &. Date 
(Month,ofarreardaim)

Designation Amount
Paid

BPSMo. I Remark.?
•M—

.1. Mir Afza! :Naib Qasid 01 12/2012 259984 CDO

2. Shahid Khan Naib Qasid 01 12/2012 259984 CDO

3. Arif Khan Chowkidar 01 12/2012 258746 CDO

i ‘.johar 
Muhammad

4. Driver 04 12/2012 267082 CDO
j

Waheed
: Ahsria'd

S PC; Consulting 
Architect

Daftari 02 01/2014 449257
i

6, Akbar Hussain Naib Qasid 01 01/2013 292231 Xpn Swat

•p Said Parosh Driver 04 01/2013 298671 Xen S\A/at

■ Muhammad 
Aftab

8. Naib Qasid RR&MT Lab 
'Peshawar

•' I

01 273000

RR&Mt Lah 
Peshawar

a. Asif Khan Naib Qasid 01 273000

10. • Ra.shic! Mameed Chowkidar •01 01/2014 . 54718 CDO

TOTAL
268667.3/-

/!

/

Chiid (C-IO)'
C8vJ OccK. wrsh&v\iaf ■■

V

i



Appeal i
enta!

Name of 
^fT'ipiovee

Voucher No. & Date 
(Month of arreaf claim)

Amount
Paid

Designation BPS
Remarks

1, Haro on Khan Naib Qasid. 01 12/2012 259984 COOH'
Pr. cjrmsulting
Architect
CDO
Pr. Consulting
Architect
COO

0 ■2. Zafar Iqbal 287875
123380

Daftari 02 12/2012

01/2014 i/c dated 02-08- 
2013^

3. -laved Khan 265049
138320

Naib Qasid 01

4. Nooruiiah Driver 04 Pr. Consulting 
Architect

01/2014 434235

5 Ashfaq Ahmad Chowkidar f|r. Consulting 
Architect

01 01/2014 420664

Lab5. Mian Amin Jan 05 05/2015 530638Assistant SE Battagram

7. Matiullah Shah ^Naib Qasid Xen High\A/av 
Peshawar

01 04/2013 294194

]
Muhammad 
iunsid .Abici

8.: Xen Highway 
Peshawar

Naib Qasid 01 04/2013 294194;

TOTAL
3048583/-

C('!'
.00;
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FRQi-1 ;>'En C ij DiUISiCN MPWSEHRP NG.^ '-QS'S? '52&ie'3 10 Jui, 2003 l:3SfiI1 Pi

'•
■ \ I

T
S«p^.r«iiesdiiig Engmesr

No ' /
Dated BaKagram the /1_^2010.

1 'a.i-).!\ •-1.1
.•7

'v# **\ * • s •>

•;

PR^r its meeting hefd on 2PN'NiNVN-: <^o^Ri-n-aea
^ --borafoty Atiendant fDPS^2) ■(R5’'^035 100 post
^^hh- an the foJiov^ing ter^^s and ior-ditioor ^ Ohu/sm ■
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