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L 27.07.2017 ~ None for the appellant present. Asst AG for’ respondents i
5' ' present. Notices be issued to the appellant and his counsel To '
ST P , ' come up for arguments on 17. 11 2017 before D.B. - ‘
. ‘ 4/ ' . “Hamid Mughal)
‘ L . : ’ ' (Ahmad Hassan) : Member * -
; o Member : ‘

L 17.11.2017 Learned counsel for the appellant and Mr. Zjaullah, learned
‘ Deputy District Attomey for respondents present.

. ‘ The broad facts and legal i issue involved in the instant case
‘ are JllSt the same as in identical appeal no. 1171/2015 entltled_
| N ) . “Musarat” Nazir -vs- Govt: of Khyber Pakhtunkhwa ~through
v Secretary Communication and Works Department, Peshawar and
another” this appeal is also accepted as per detailed Judgment in

the aforementioned service appeal. File be consigned to the record

room.
~ Announced:
17.11.2017
~ -
I o af
(MUHAMMAD HAMID MUGHAL)




12.05.2016 Appellant in persé)n and Mr. Mubarak Ali Shah, Admin Officer .
- alongwith Addl: AG forﬁre;zspbndents present. Written reply on behalf
’of respondents sub'r'nitteid, The appeal may be placed before D.B for

rejoinder and final hearing for 08.08.2016. The Chairman may assign

the appeal to appropriate D.B. - A\
- - ' - X ;_ : Member |
08.08.2016 Counsel for the appellant and Mr. Saleem Shah, .

Superintendent alongwith Additional AG for respondents
present. Rejoinder on behalf of the appéllant subm'i&ed, copy

whereof handed overg to learned Additional AG. To come up

for arguments on _{ - -— before D.B. .
.éMember ' ber
' 15.12.2016 Appellant with counsel and Additional AG for the respondents

present. Learned counsel f(jr the appellant requested for adjournmeht.

Request accepted. To cdme ui) for arguments on 04.04.201/ before D.B.

(ASHFAQURNTAJ) (MUHAMM MIR NAZIR)

MEMBER | . R
04.04.2017 - Counsel for the appe:llant and Mr. Adeel Butt, Addl:‘AG; for the

respondents present. Argument could not be heard due to incomplete |

f

bench. To come up for final hearing on 27.07.2017 before D.B.
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" Counsel for thé appéliant present. Learned counsel for the

A,...«..._.'-«a—.r!"; e

appellant argued that the appellant was appointed as Sweeper vide

order dated 21.1.2015 and dismissed from service on the allegations

of illegality in appointment vide impugned order dated 30.7.2015

which was impugned in departmental appeal dated 11.8.2015 which

PR PURC RN

was rejected on 21.10.2015 followed by ‘service appealon 17.11.2015.
That the appointment of the appellant was made after fulfilling-
the codal formalities. That no inquiry whatsoever was conducted nor
any show cause notice issued to appeliant.
Roints urged need consideration. Admit. Subject to deposit of ‘
security and process fee within 10 days, notice; be issued to the

respondents for written reply/comments for 25.2.2016 before S.B.

s ¥
- s

- hY] ~
- L AP

L
~

Chairman ’t
. 25.02.2016 None present for appellant. Mr. Faiz-ul-Aziz, Assistant
T alongwith Addl: A.G for respondents present. Requested for
adjournment. To come up for written reply/comments on 31.3.2016
i before S.B. | ‘
I N
i : . - Member
| ;‘
|
31.03.2016 - Counsel for the appellant and Mr. Mubarik Ali Shah, Admn. :

‘ - Officer alongwith Addl. A.G for the respondents present Reply not
submitted. Requested for adjournment. Last opportunity granted. To *i

| h corhe up for written reply/comments on 12.5.2016 before S.B.

] ' : _ Chapfnan
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FORM OF ORDER SHEET
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Case No.

1286/2015

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

17.11.2015

P

The appeal of Mr. Noor Hussain resubmitted? today by
Mr. Tajdar Faisal Mena Khel Advocate may be-entered in the
Institution register and put up to the quthy Chairman for
proper order. |
e
Aon REGISTRAR
This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 26~ 1

; CH?LMAN

5
b
g
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The appeal of Mr. Noor Hussain sén of Said Mahmood Shah received to-day i.e. on 13.11.2015 is

incomplete on the following score which is returned to the counsel for the appellant for completion and

|

9 _
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|
|

resubmission within 15 days.

Annexures of the appeal may be attested.

REGISTRAR
SERVICE TRIBUNAL _
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Tajdar Faisal Khan Mina Khel Adv. Pesh.

Fle o etibihd £ By b Lok,




BEF ORE KHYBER PAKHTUN KHWA SERVICE TRIABUNAL,
PESHAWAR

Service Appeal No. /9\,% /2015

Noor Hussain ‘ = Appellaht

B S Versus

Govt. of Khyber Pakhtun Khwa through Secretary C & W and others

Respondents
INDEX
S.NO. | PARTICULARS ' ANNEX | P. NO.
1 Memo of Appeal 1-5
2 True Copies of Appointment order & Arrival Report. A&B 6-7
3 True Copy of Medical Certificate C 8
4 True Copy of impugned order of dismissal dated: 30- D 9
07-2015
5 True Copies of Representations, registry receiptsand | E to E/3 10-12
impugned final order dated: 29-10-2015
6 True copy of employment exchange card F 13-14
7 Wakalat nama 15
Ak
APPELLANT
THROUGH :

Dated: 11/11/2015

TAJDAR FAISAL KHAN
MINA KHEL
Advocate High Court, Peshawar.




BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,

PESHAWAR
) - .59
‘ Service Appeal No. P%gg /2015 8@,-3‘:?:?8&
’ =Ty E&'qi?)b‘é
Noor Hussain S/O Said Mahmood Shah, @mﬁmlé" {/*
R/O Mohallah Mian Khel, Dak Ismail Khel, District Nowshera.
Appellant

Versus

1. Govt. of Khyber Pakhtun Khiwa through Secretary Communication
and Works Department, Peshawar.

2

/Chief Engineer, Central Design Office, C & W Department, Peshawar.

s Respondents

Sl:SRVICE.APPEAL UNDER SECTION-4 OF THE_CIVIL
SERVANT ACT, 1974 AGAINST THE ACT OF THE
RESPONDENT NO. 2 WHO ISSUED IMPUGNED ORDER
NO. SOE/C & WD/17-4/2015 DATED: 21-10-2015, VIDE
WHICH THE REPRESENTATION OF THE APPELLANT
(AGAINST HIS REMOVAL . FROM SERVICE) WAS
DISMISSED AND _THE. - IMPUGNED ORDER No. E-

III(I)/Apptt/Poﬁsting/’!‘rsﬁisfer/834 DATED: 30-07-2015 WAS

UPHELD.

PRAYER IN APPEAL:

Ae-5ubmitteg te-dg
ad filed.

Roglstonsy

ON_ACCEPTANCE OF THIS'APPEAL, THE IMPUGNED
ORDER NO. SOE/C & WD/17-4/2015 DATED: 21-10-2015,
VIDE _WHICH THE" REPRESENTATION OF _THE
APPELLANT (AGAINST HIS REMOVAL FROM SERVICE)
WAS DISMISSED AND THE IMPUGNED ORDER No. E-
lll(l)/Apptt/i’o'sting/Transfer/834 DATED: 30-07-2015 WAS
UPHELD, MAY KINDLY BE SET ASIDE _AND
RESULTANTLY THE APPELLANT MAY GRACIOUSLY
BE_REINSTATED IN SERVICE WITH ALL BACK
BENEFITS. | g




Respectfully Sheweth!

The appellant most humbly submits as under:-

1. That the present appellant was appointed upon recommendation of the

Departmental Selection Committee, vide order No. 3E/1335 Dated: 21-01-
2015 as “Sweeper (BPS-01)” in the respondents department after passing
through interview and proper procedure. In compliance of above referred
Appointment Order, the appeliant éssumed the charge per Arrival
Report dated 22-01-2015.

{True Copy of Appointment order and arrival report are attached as
Annexure-A & B}. \

. That the appellant after appointment also gone through medical test, and

obtained medical certificate from authorized medical officer/Medical
Superintendent, DHQ Hospital, Mardan on 22-01-2015.
{True copy of Medical Certificate is attached as Annex-C}

. That the appellant after appointment, was working with great zeal and

devotion at the office of Research Officer, RRMT Lab, C & W Deptt,

Office at Mardan, since date of arrival according to the rules of service and

according to the wishes of the Superiors and having no complaint against

the present appellant since his appointment.

. That to the utter shock of the appellant, the services of the appellant was

dispensed with  vide impugned order No. E-IlI(I)/Apptt/Posting/
Transfer/835 dated: 30-07-2015 without observing the codal requirments
under the services laws.

{True copy of the impugned order of dismissal/removal is attached as

Annex-D}.

. That the appellant after the impugned order of dismissal/termination from

service, preffered a departmental appeal in shape of representation to the

respondents on 11-08-2015 and on 28-09-2015. The respondent No. 1 in

response to the departmental representation, issued office order No. SOE/C

B e S e T R A S T
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& WD/17-4/2015 dated: 21-10-2015 vide which the respondent No. |
regretted to accept the representation.
{True copies of departmental representations and impugned order dated:

21-10-2015 are attached as Annex-E—E/2}

6. That the appellant being aggrieved and having no other efficacies remedy
except to file the instant appeal for the redressal of his grievances before

this Hon’ble Tribunal on the following amongst other grounds.

GROUNDS:

A. Because the impugned orders of respondents dated: 30-07-2015 and 21-10-

2015 are against law, facts, hence liable to be set-aside.

B. Because the respondent No. 2 in utter disregard to the principles of the
’ fairness, merit and transparency has obliged upon the illegal and unlawful
directions of the respondent No. 1 passed the present impugned order dated:
’ 30-07-2015, hence the impugned orders of the respondents are against the

law, illegal, unlawful and void ab initio and liable to be turned down.

| C. Because the appellant was appointed in the service after conducting and

| passing through complete process, as evident from the appointment order,
hence the bald assertions of the respondents that the appointment of the
appellant was made without observing codal formalities/procedure is without
merits. Hence in vjew of the said facts it is abundantly clear that the appellant

) is victimized by the respondents without any cogent reasons, which are
unwarranted under the law and therefore the impugned orders are

unsustainable.

D. Because the appellant was a registered member of Employment Exchange,
Nowshera with a registration No. 1876/NT/15, occupation No. 5.99.47, but
the same fact has been totally ignored by the respondents and passed an
executive type of order, which is nullity in the eyes of law.

{True copy of employment exchange card is attached as Annex-F}

E. Because the dispensation/removal of the appellant from his service

without adopting proper criteria and codal requirements by the
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respondenfs is against the worthy ruling- of the Hon’ble Superior Courts
of Pakistan and therefore, the same are illegal practice and such practice
adversely effects efficiency of incumbents and also reduces their confidence
and faith in public, hence the impugned orders referred above are liable to be

unheld on this score also.

Because the appellant had been made victim of discrimination, demerits,
partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the
constitution of 1973, hence the impugned orders detailed above are liable to

be set at naught.

Because the appellant is very hardworking and punctual- in his duty,
therefofe, no complaint received by the Respondents against the appellant but
the Respondents unlawfully and illegally procééded against the appellant by
ordering his removal from his service, which is against the law and

fundamental rights of the appellant.

Because the appellant was condemned unheard, his departmental appeal was
not properly adjudicated in the manner as provided by the law. Further no
chance of personal hearing was given to the present appellant in order to
redress his grievances which shows the malafide of the Respondents, hence

needs interference of this Hon’ble Tribunal.

Because the present impugned order is illegal, illogical, against facts, without
jurisdiction and suffering from material irregularity. hence they are untenable

and lable to be struck down.

Because the Respondents erroneously exercised their powers against judicial
principle, and have passed the impugned orders and opened a new pandora box
in clear violation of Service law, hence, the said impugned orders are liable to

be set aside, and the appellant may kindly be re-instated in service with all back

benefits.

ey .

T TR



K. The appellant crave for leave of the Hon’ble Tribunal to raise additional -

grounds at the time of arguments. S |

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL:

An order of setting aside of impugned orders dated:

30-07-2015 and 21-10-2015 mayv kindly be passed.

il. The appellant may kindly be reinstated in service

with all back benefits.

-

-

.
.

Any other-relief, though not specifically asked for,

deems appropriate to the Hon’ble Tribunal may also .

be granted. A C)/’/}p)}

Appellant

Through:
Dated: 11/11/2015

TAJDAR FAISAL KHAN

MINA KHEL
Advocate High Court, Peshawar.

VERIFICATION:

It is verified that all the contents of the instant appeal are true and correct and nothing has
been concealed intentionally from this Hon’ble Tribunal. Ao
959
Neponent )

Note: That no such like petition / Appeal on this subject t\@)has earlier been filed
before this Hon’ble Tribunal. '
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OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN
OFFICE C8W DEPARTMENT K.P 8-A SHAMI ROAD PESH:

‘ No.3-El 2335 Daled___ 211,01/ 201y o
OFFICE ORDER. . L

On the recommendation of the Departmental Selection Commitier ag por ity
meeling held on 19/01/2015, the Competent Aulhority is pleascd lo offer posh of - Sweepe
(BP3:01) to Mr. Noor Hussain S/0 Said Mahmood Shah resident of Mohaltah Mian Khel Dak lsmail
“hel, Distric! Noweahera on the following terms and conditions: - .

1. He will get pay at the minimum of BPS-01,(4800-150-9300) pls “usual
allowances as admissible under the rules. He will also be entitled 1o annual
increment as per existing policy.

2. He shall be governed by the. Khyber Pakhtunkhwa Civil Servants Act-1972 tor
all intents and purposes be a civil servant and the laws applicable to the Civil

Servants and Rules made thare dider, MC} \
3. His employment in Communication & Works Depaitment (CDOY} is purely

temporary and his sarvices are hable to he terminated withot assigning any
reasons at fourteen (14) days prior notice or on the payment of 14-days )
salary in lieu of the notice. In case he wishes to resign at any time, 14-day:
notice will be necessary or in lieu thereof 14-days pay will be lorleitod.
4. He shall, initially be on probation for a period of one year extendable up to
two years. . )
5. He shall produce a Medical Certificote of fitness from the Medical
Superintendent of District Head Quarter Hospital Mardan, before reporting
himself for duty as required under the rules, :
He has 1o join duty at his ow- expenses.
He shall have to serve anywhere in Khyber Pakhtunkhwa.
Hohe oocepls the post it Hiddbove condilions, he shoiid report o the
Research Officer, RRMT Lab. C8W Circle Mardan within 1d-days of the
receipt of this offer and produce original documents in connection witls his
qualification, domicile and health/age certificate etc.

Chiel Engineer

@~ o

Copy for information to the:- . : ~
- 1. Accountant General, Khyber ?jakl'llunkhwa, Peshawar.
2. Sperintending Engineer 8% Circle Marda
3. District Accounts Officer, Mardan
4. The Assistant Research Officar, RRMT Lab. CaAW Cirlce Mardan.

9. Noor Hussain S/O Mahmood Shah, resident of Mohallah Mian Khel Dak
~ lsmail Khel, District Nowshera.
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Arv\\«t% .

_ GSEPD KPR, 0821103 DRS» 50 Pads. 20.5.14/P4(M‘JF-'DHSIDHO Mardan Madica? Cortificato

MEDICAL QERTIEIQA’I‘E

“Name of Official... /Ms( Ml ﬂ a, sreereor i ./72—¢/.. 670 73? i
Caste»or Race...’ ....... cresenaerivenns //‘7{)’&@;

RVHEALRS

,,:Father sName ... fﬂ/d reee Z’fﬂdmaﬂ d
' Residence ... Qﬂf IMQA/K !Yd?\l £ 44./1..7@ R

" Date Of Birth......... ZezlD. 2 /9?/...( ﬂf /%f CA/za\

-----------

i' hAAALLTLTIT] uuonuuuunnu Q.tl'.ﬂ LLITLTATE RN f

--------------

Exact He,ght by meaqurement ............ J— ‘5: :.. A eaneanens srtssssbensemnasisaesirrenerensens
‘Exact mark of Ideritif L P /Y( (m~ S S '
i olgnature of the Official .. ' rsavbasend

e e L L P T P PPN R

S e e L 4% e La i etk s v e nysamrsnronvnnatynyonnnsvonsanetsosens

ooooooo

constitutional

) do not consuder this is dlsqual!f cation for employment in the office of the

above as..... &4} £e /01.44 B2 his. age accor{mg to his
N 9{3 ........... year and by appearance about year

own st tement

Medlcal Supe" -
' DHQ Hospital/ Mardan '

N . atedienl Buporinsendss
EIﬁMQIJiQM@ AND FINGER ) M_EB\&S,&QM | Slaries Rowpiel Hardon

Sl

NSRS A Y- 7 7S ,:9/7.-..2,@/\5
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OFICEC ‘F THE \,11‘17?* N(f‘rl’i\?ﬁ""\ CENTRAL DESIGN OFFICE
C&W DEPARTMENT HOUSE ’\I(i 1328 STREET NO. 19
-SHAMI ROAD KHYBER PAKHTUNKHWA PESHAW AR

Ph.No.091-9211133  Fax.091-9213923 ~ | WJ

No. E-11I(1)/Apptt/Posting/Transfer/ 835 Dated.  30/07/2015

"\)Ls—S EO DER

In pursuahce of Secretary to Govt. of Khyber Pakht*-.,:gy_khwa,
Communication & ﬁiprksbepaﬂment Peshawark letter No. SOE/CEWDINT-4{2015,
: dated 20/07/2015, the services of Mr. Noor Hussain S/0 Said Mahmood Shah
appointad as Sweeper (BP"-G‘) v:de this office order No. 3-E/1335, dated 21/01/2015
| are hereby dispensed forthwith in IIQhI of Rule-14(j) of the NWFP Civil Servant Act,
48773 rzad with Rule-15 of APT Rules, 1989 as the appointment was mgdf* without
jﬁ)b:?.si-:r:r\fing codal fmmdhtueslpmredurc, - required =mder “the ‘rt,,sle.s relating  to
3 apponiments. and the appoantment exceeded the ﬂxi tm_g,;-,;ancf;io.i.uad strength of (.Ei"aié.f‘
écngsneer (CDOY CaW Peshawar. . - o |

Chief Engineer CDO

Copy forwarded to :-

1. Supermtendmg Engmeer C&W Circle Mardan.
‘Q‘V District. Accounts Officer, Mardan.

- Asstt. Research Officer, RRMT Lab. C&W Circle Mardan,
4. Section Officer (Estt) C&W Depariment Peshawar. }
5. Mr Noor Hussain S/O Said Mahmood Shah C/O ARO RRMT Lab.

C&W Circle Mardan.

Administrative Officer

-,
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Date: 11/08/2015

To

!
!
i
|

SECRETARY C & W DEPARTMENT KHYBER PAKHTUN KHUWA

- A//m&x £

, PESHAWAR

SUBJECT: S 2
REPRESENTATION AGAINST REMOVAL FROM SERVICE |
i
Respected Sir, i
|
With due deference it is stated that; | was appointed as Sweeper (BPS.1) vide chief engineer C.D.O
order N, 3E/1335 Dated: 21/01/2015. | was through in the medical examination and was found fit and
hence reported for service in the office of chief engineer CDO Peshawar. | have been very regular. Like
boit from the blue | got, termination letter vide No. E-111(1)/Apptt/Posting/ Transfer/834 dated:

: . . . l . .
30-07-2015. Sir this termination is ultra vires, illegal and contrary to basic human rights.
Therefore, it is requested to withdraw the aforementioned" termination letter and allow
me to continue my service with even more zeal and-favour.

|

Obe}diently Yours

|
Noor Hussain
1

$/0 Said Mahmood Shah |
i _

% -

Designation Sweeper (BPS’.':l)

| “

RRMT Lab. C & W Circle Mardan.




TO

/Wwe% E/

Date : 28 /9/2015

SUBIECT:

REPRESTAION AGAINST REMOVAL FROM SERVICE

RESPECTED SIR,

SECERTY C & W DEPERTMENT KHYBER PAKHTUN KHAWA PESHAWAR : MJJ .

i
|

l
!
I
I

WITH DUE DEFERENCE IT IS STATED THAT; | WAS APPOINTED AS SWEEPER (BPS.1) VIDE CHIEF ENGINEER C. D 0]
ORDER NO, 3E/1335 DATED 21/01/2015 | WAS THROUGH IN THE MEDICAL EXAMINATION AND WAS FOUND FIT
AND HENCE REPORTED FOR SERVICE IN THE OFFICE OF CHIEF ENGINEER CDO PSSHAWAR | HAVE BEEN VERY
REGULAR . LIKE BOLT FROM THE BLUE | GOT, TERMINATION LETTER VIDE NO, ENI (1)
APPTT/POSTING/TRANSFER/834/DATED 30/07/2015.5IR THIS TERMINATION IS ULTRA VIRES, ILLEGAL AND
CONTRARY TO BASIC HUMAN RIGHTS. THEREFOR IT IS REQUESTED TO WITHDRAW THE AFOREMENTIONED
TERMINATION LETTER AND ALLOW TO ME CONTINUE MY SERVICE WiTH EVEN MORE ZEAL AND FERVOR.

!

,Obediéntly Yours

-

NOOR HUSAIN S/0

SAID MEHMOOD SHAH

[

Designation SWEEPER(PBS1)

1RRMT LAB.C & W CIRLSE MARDAN
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@ - Aununer-BL
GOVERNMENT OF KHYBER PAKHTUNKHWA o e
COIVIMUNICATION & WORKS DEPARTMENT :

No. SOE/C&WDM 7-4/2015
Dated Peshawar the October 21, 2015

. - Md/k‘“‘}

10

Mr. Noor Hussain
.S/0 Said Mehmood Shah L
Village & P.O. Box Dak Ismail Khel B
Tehsil Pabbi, District Nowshera 1

SUBJECT: REPRESENTATION AGAINST REMOVAUIFROIVI SERVICE

i

| am directed to your appeallrepresentation.dateld-28.09.2015 on the subject

_noted above and to state that.your appeal/representation has been examined-by the
Department and regretted, as your appointment was made without observing codal

formaiities/procedure under rules reiating to appeintments.i -

|
1
i
1

SECTION OF ICER (Estb)

1

Copy forwarded to PS to Secretary C&W Department, Peshawar

-

SECTION OFFICER (Estb)
| (

Endst even No. & date
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('} KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v - Nodb/o yst ' . Dated £5712/2017

To

The Chief Engineer,

Central Design Officer, C&W Department,
Govt: of Khyber Pakhutnkhwa,

Peshawar.

Subject: JUDGEMENT IN APPEAL NO. 1286/15, MR. NOOR HUSSAIN.

I am directed to forward herewith a certified copy of Judgment dated
17/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

&-—q_ﬁ_u
REGISTRAR .
9/ ¢  KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




E 'B‘efore the Khvber Pak ?3 Khwa Serwce Tribunal Peshawar

" Aopeal No. 1286 of 2015

" Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail
Khan, District Nowshera. . Appellantv

Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

Respondents

' COUNTER AFFIDAVIT
| We the Respondents hereby affirm and declare that the contents .of the
written reply are true and correct to the best of our knowledge and belief and that

~ nothing has been concéaled from the Hon'ble Tribunal.

AFFIANT

&G o

Chief Engineer :

Central Design Office

C&W Department Peshawar
(Respondent No. 2)

(Respondent No. 1)
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

- Appeal No. 1286 of 2015

Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail
Khan, District Nowshera. ' ‘Appellant

Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1,2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

N o a bh oD =

FACTS

That the appeal is not maintainable in its bre'sent form.

That the appellant has no cause of action and locus standi.

That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the appeal is bad due to mis-joinder and non-joinder of necessary party.
That the appellant has concealed the material facts from the Hon'ble Tribunal.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is time barred.

. Pertains to appell_ant’é record. However, it may be pointed out that an inquiry

was conducted and report submitted in a Servie Appeal No. 3057/2010 ‘
Jawad Khan V/s Govt. of Khyber Pakhtunkhwa through Chief Secretary &
others on the orders of Secretary to Govt. of Khyber Pakhtunkhwa C&W
Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 wherein it
was directed to inquire into the matter regarding appointments dated
29/7/2010 made by the then Chief Engineer CDO C&W Peshawar (Engr.
Kahlid Shah) Copy of Inquiry Report at Annex-1)

It may also be added that the case of 07 No. Class-IV employees abpointed
by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and
it was found that the appointments' made during 2013-14 and 2014-15 by the
said Chief Engineer were without obsér.ving codal formalities/procedure.
(copy of Inquiry Report at Annex-2). |




€

In nutshell neither proper procedure was followed nor representative of
Administrative Department ie. C&W Department participated in these
appointments. It has further been explained that 101 Class-IV employees of
different cadres were working in CDO against sanctioned strength of 93 provided
in the Budget Book of Finance Department (Annex-“B” of Inquiry Report-2. The
excess staff was drawing their pay against other higher posts which were lying

- vacant in CDO and were downgraded for the pay purpose (Annex-‘D” & “E” of

Inquiry Report-2). Out of 31 Class-IV employees appointed by the then Chief
Engineer CDO (Engr. Khalid Shah) and later on their appointments were
cancelled, 10 had been re-instated in Govt. Service in pursuance of Court
Decision and 8 through Departmental Appeals ‘being similar nature cases.

‘Arrears of Rs. 5735256/- on account of pay and allowances were paid to the

officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17-
4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of
07 number Class-IV employees (including the appellant), appointed for Central

Design Office during 2013-14 and 2014-15 may be examined in light of Rule-

11(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989

and their services may be dispensed forthwith, as these were appointed without

observing codal formalities/procedure required under rules relating to
appointments, despite the fact that referred appointments exceeded the existing
sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of
the Departmental Selecﬁon Committee is prescribed.. please see

Annex-“G-1” of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record. _

4. In light of the direction issued by the competent authority, the case of the
appellant was examined and it was found that the appointment was made
without observing codal formalities and was also in excess of sanctioned
strength of Chief Engineer CDO C&W Peshawar, as such his services were
dispensed forthwith vide Chief Engineer CDO office order No. E-lil/Apptt/
Posting/ Transfer/ 835, dated 30/7/2015 (Annex-“C-1") in light of Rule-11(i) of
the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989
(Annex-“D-1"). - '

5. Correct to the extent that the case of the appellant was examined and
regretted as his appointment was made without observing codal
formalities/procedure under rules relating to appointmehts (Anex-"E-1").

6. Not correct. The instant appeal has got no merits, hence the same may be

dismissed with costs.




GROUNDS

A. Incorrect. The appellant was treated in accordance with law, rules and facts.

B. Not admitted. The case of appellant was examined and the appointment was
found illegal and un-covered under the APT Rules 1989, hence the services
were dispensed with accordingly.

C. Incorrect. The appointment was termed as “illegal” and not covered under the
rules as stated at “B” above.

D. Incorrect. The services of the appellant were dispensed with as the
appointment order was found illegal and un-covered under the APT Rules ibid
as narrated in para-4 of Facts above.

E. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
including the appellant were dispensed with.

F. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
were dispensed with and there arise no question of making him victim of
discrimination, demerits or favoritism what-so-ever.

G. Incorrect as per para-F above.

H. Incorrect as per para-F above.

I. Incorrect. The appeal is not based on facts, hence may be dismissed with
costs.

J. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all |Ilega| appointees
including the appellant were dispensed with.

K. In view of the fore-going paras, the appeal is not maintainable and may be

dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal
which is not based on facts may please be dismissed with costs.

SP—o-

S Chief Engineer
to*goyy of Khyber Pakhtunkhwa Central Design Office
C Department Peshawar C&W Department Peshawar

(Respondent No. 1) ' (Respondent No. 2)
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. Before the Khyber Pakhturikhwa Service Tribunal Peshawar

Appeal No. 1286 of 2015

Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail
- Khan, District Nowshera. : _ Appeliant

Versus . ‘

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

Respondents

o COUNTER AFFIDAVIT
i We the Respondents hereby affirm and declare that the contents of the
“written reply are true and correct to the best of our knowledge and belief and that

nothing has been concealed from the Hon'ble Tribunal.
AFFIANT

€)'\ B
Chief Engineer
Central Design Office
C&W Department Peshawar

(Respondent No. 2)

. of Khyber Pakhtunkhwa
Department Peshawar
(Respondent No. 1)




Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1286 of 2015

Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail
Khan, District Nowshera. ’ Appellant

Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
- 2. Chief Engineer Central Design Office C&W Department

Written Reply on behalf of Respondents No. 1, 2

Respondents

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

N o o s 0N =

FACTS

That the appeal is not maintainable in its present form.

That the appellant has no cause of action and locus standi.

That the a'ppellant has not come to the Hon'’ble Tribunal with clean hands.
That the appeal is bad due to mis-joinder and non-jc;inder of necessary party.
That the appellant has concealed the material facts from the Hon'ble Tribunal.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is time barred.

. Pertains to appellant’s record. However, it may be pointed out that an inquiry

was conducted and report submitted in a Servie Appeal No. 3057/2010
Jawad Khan V/s Govt. of Khyber Pakhtunkhwa through Chief Secretary &
others on the orders of Secretary to Govt. of Khyber Pakhtunkhwa C&W
Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 wherein it
was directed to inquire into the matter regarding appointments dated
29/7/12010 made by the then-Chief Engineer CDO C&W Peshawar (Engr.
Kahlid Shah) Copy of Inquiry Report at Annex-1)

It may also be added that the case of 07 No. Class-IV employees appointed
by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and
it was found that the appointments made during 2013-14 and 2014-15 by the -
said Chief Engineer were without observing codal formalities/proceduré_.
(copy of inquiry Report at Annex-2).




In nutshell neither proper procedure was followed nor representative of
Administrative Department ie. C&W Department participated in these
appointments. It has further been explained that 101 Class-IV employees of
different cadres were working in CDO against sanctioned strength of 93 provided
in the Budget Book of Finance Department (Annex-“B” of Inquiry Report-2. The
excess staff was drawing their pay against other higher posts which were lying
vacant in CDO and were downgraded for the pay purpose (Annex-‘D” & “E” of
Inquiry Report-2). Out of 31 Class-IV employees appointed by the then Chief
Engineer CDO (Engr. Khalid Shah) and later on their appointments were
cancelled, 10 had been re-instated in Govt. Service in pursuance of Court
Decision and 8 through Departmental Appeals being similar nature cases.
Arrears of Rs. 5735256/- on account of pay and allowances were paid to the
officials as a result of their 'restoration-.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17-
4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of
07 number Class-IV employees (including the appellant), appointed for Central

Design Office during 2013-14 and 2014-15 may be examined in light of Rule-

11(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APTA Rules 1989

and their services may be dispensed forthwith, as these were appointed without

observing codal formalities/procedure required under rules relating to
appointments, despite the fact that referred appointments exceeded the existing
sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of
the Departmental Selection Committee is prescribed.. please see

Annex-“G-1" of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record.

4. In light of the direction issued by the competent authority, the case of the
appellant was examined and it was found that the appointment was made
without observing codal formalities and was also in excess of sanctioned
strength of Chiéf Engineer CDO C&W Peshawar, as such his services were
dispensed forthwith vide Chief Engineer CDO office order No. E-1II/Apptt/
Posting/ Transfer/ 835, dated 30/7/2015 (Annex-‘C-1") in light of Rule-11(i) of
the -NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989
(Annex-“D-17).

5. Correct to the extent that the case of the appellant was examined and
regretted as his appointment was made without observing codal
formalities/procedure under rules relating to appointments (Anex-‘E-1").

6. Not correct. The instant appeal has got no merits, hence the same may be

dismissed with costs.




GROUN

DS

Incorrect. The appellant was treated in accordance with law, rules and facts.

Not admitted. The case of appellant was examined and the appointment was

found illegal and un-covered under the APT Rules 1989, hence the services
were dispensed with accordingly.

Incorrect. The appointment was termed as “illegal” and not covered under the
rules as stated at “B” above.

Incorrect. The services of the appellant were dispensed with as the
appointment order was found illegal and un-covered under the APT Rules ibid
as narrated in para-4 of Facts above. ‘ ‘

Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
including the appeliant were dispensed with.

Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
were dispensed with and there arise no question of making him victim of
discrimination, demerits or favoritism ~ what-so-ever.

Incorrect as per para-F above.

. Incorrect as per para-F above.

Incorrect. The appeal is not based on facts, hence may be dismissed with
costs.

Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
including the appellant were dispensed with.

In view of the fore-goingA paras, the appeal is not maintainable and may be
dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal
which is not based on facts may please be dismissed with costs.

G o

Segletary Chief Engineer

to Govt Of Khyber Pakhtunkhwa Central Design Office

C& epartment Peshawar C&W Department Peshawar
(ReSpondent No. 1) (Respondent No. 2)
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- “Before the Khvbe_[ Pakhtunkhwa Service Tribunal Peshawar

- Appeal No. 1286 of 2015 ,
Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian Khel, Dak Ismail
Khan, District Nowshera. | Appellant
Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

- - Respondents

~ ~COUNTER AFFIDAVIT
We the Respondents hereby affirm and declare that the contents of the
written reply are true and correct to the best of our knowledge and belief and that

nothing has been concealed from the Hon'ble Tribunal.
AFFIANT

O
Chief Engineer
Central Design Office
C&W Department Peshawar
(Respondent No. 2)

Department Peshawar
(Respondent No. 1)
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1286 of 2015

Noor Hussain S/O Said Mahmood Shah, Resident of Mohalah Mian- Khel, Dak Ismail
Khan, District Nowshera. Appellant

Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

_ Respondents
Written Reply on behalf of Respondents No. 1, 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appeal is not maintainable in its present form. ‘
That the appellant has no cause of action and locus standi. ‘
That the appellant has not come to the Hon'’ble Tribunal with clean hands. j
That the appeal is bad due to mis-joinder and non-joinder of necessary party. ':
That the appellant has concealed the material facts from the Hon’ble Tribunal.

That the appellant is estopped by his own conduct to file the instant appeal. ' ’

N o o~ oo Db =

That the appeal is time barred.

FACTS

1. Pertains to appellant’s record. However, it may be pointed out that an inquiry
was conducted and report submitted in a Servie Appeal No. 3057/2010
Jawad Khan V/s Govt. of Khyber Pakhtunkhwa through Chief Secretary &
others on the orders of Secretéry to Govt. of Khyber Pakhtunkhwa C&W -
Department letter No. SOE/ C&WD/13-217/2010 dated 9/6/2015 whereih it
was directed to inquire into the matter regarding appointments dated
29/7/2010 made by the then Chief Engineer CDO C&W Peshawar (Engr
Kahlid Shah) Copy of Inquiry Report at Annex-1).

It may also be added that the case of 07 No. Class-IV employees appoihted
by the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired-into and
it was found that the appointments made during 2013-14 and 2014-15 by the
said Chief Engineer were without observing codal formalities/procedure.
(copy of Inquiry Report at Annex-2).




In nutshell neither proper procedure was followed nor representative of

Administrative Department i.e. C&W Department "participated in these
appointments. It has further been explained that 101 Class-IV employees of
different cadres were working in CDO against sanctioned strength of 93 provided
in the Budget Book of Finance Department (Annex-“B” of Inquiry Report-2. The
excess staff was drawing their pay against other higher posts which were lying
vacant in CDO and were downgraded for the pay purpose (Annex-‘D” & “E" of
Inquiry Report-2). Out of 31 Class-IV employees appointed by the then Chief
Engineer CDO (Engr. Khalid Shah) and later on their appointments were
cancelled, 10 had been re-instated in Govt. Service in pursuance of Court
Decision and 8 through Departmental Appeals being similar nature cases.
Arrears of Rs. 5735256/- on account of pay and allowances were paid to the
officials as a result of their restoration.

In view of the above, the Competent Authority vide letter No. SOE/C&WD/17-
4/2015, dated 29/7/2015 Annex-A-1), had been pleased to direct that the case of
07 number Class-IV employees (including the appellant), appointed for Central

Design Office during 2013-14 and 2014-15 may be examined in light of Rule-

11(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989

and their services may be dispensed forthwith, as these were appointed without

observing codal formalities/procedure required under rules relating to
appointments, despite the fact that referred appointments exceeded the existing
sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of
the Departmental Selection Committee is prescribed.. please see

Annex-“G-1" of Inquiry Report-2).

2. Pertains to appellant’s record.

3. Pertains to record. »

4. In light of the direction issued by the competent authority, the case of the
appellant was examined and it was found that the appointment was made
without observing codal formalities and was also in excess of sanctioned
strength of Chief Engineer CDO C&W Peshawar, as such his services were
dispensed’\forthwith vide Chief Engineer CDO office order No. E-Ill/Apptt/
Posting/ Transfer/ 835, dated 30/7/2015 (Annex-“C-1") in light of Rule-11(i) of
the NWFP Civil Servanf Act, 1973 read with Rule-15 of APT Rules 1989
(Annex-“D-1"). '

5. Correct to the extent that the case of the appellant was examined and
regretted as his appointment was made without observing codal
formalities/procedure under rules relating to appointments (Anex-"E-17).

6. Not correct. The instant appeal has got no merits, hence the same may be

dismissed with costs.




GROUNDS

AA. Incorrect. The appellant was treated in accordance with law, rules and facts.

B. Not admitted. The case of appellant was examined and the abpointment was
found .illegal and un-covered under the APT Rules 1989, hence the services
were dispensed with accordingly. _ ' _

C. Incorrect. The appointment was termed as “illegal” and not covered under the
rules as stated at “B” above.

D. Incorrect. The services of the appellant were dispensed with aé the
appointment order was found illegal and un-covered under the APT Rules ibid
as narrated in para-4 of Facts above.

E. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
including the appellant were dispensed with.

F. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees »
were dispensed with and there arise no question of making him victim of
discrimination, demerits or favoritism what-so-ever.

G. Incorrect as per para-F above.

H. Incorrect as per para-F above.

I Incorrect. The appeal is not based on facts, hence may be dismissed with
costs.

J. Incorrect. The appellant was treated in accordance with the law, rules and
facts. Because of illegal appointments, the services of all illegal appointees
including the appellant were dispensed with.

K.

In view of the fore-going paras, the appeal is not maintainable and may be

dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal

which is not based on facts may please be dismissed with costs.

G o
Chief Engineer
Central Design Office

C&W Department Peshawar

(ReEpondent No. 1) (Respondent No. 2).
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"”} "Before the Khyber Pakhtunkhwa Servsce Tribunal Peshawar

Appeal No. 1171 &117ﬁ2g2015 - . ,
A X oyt AL

'\ Musarrat Nazir S/O Tajbar Ali Shah

&

Muhammad Asghar S/O Mian Akbar Zaman
Appellant

Versus

1. Secretary, to Govt. of Khyber Pakhtunkhwa C&W Department
2. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1, 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appeal is not maintainable in its present form.

That the %ea‘{has no cause of action and locus standl

That the appellant has not come to the Hon'ble Tnbunal with clean hands.
That the appeal is bad due to nen-Jomder and ms-;omder of necessary party.
That the appellantL:c’mcealed the material facts from the Hon’blé Tribunal.

N o o s~ e M=

* That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is time barred.

FACTS
1. Pertalns to appellant’s record. However it may be pointed out that an inquiry was
conducted and report submitted in a Servie Appeal No. 3057/2010 Jawad Khan
- Vs Govt. of Khyber Pakhtunkhwa through Chief Secretary & others on the orders
‘of Secretary to Govt. of Khyber. Pakhtunkhwa C&W Department letter No SOE/
C&WD/13—217/2010 dated 9/6/2015 wherein it was directed to lnquure into the
matter regarding appointments dated 29/7/2010 made by the then Chief
Engineer CDO C&W Peshawar (Engr. Kahlid Shah) Copy of Inquiry Report at

Annex-1)

It may also be added that the case of 07 No. Class-IV employees appointed by
the then Chief Engineer CDO (Engr. Zard Ali Khan) was inquired into and it was
found that the appointments made during 2013-14 and 2014-15 by the said Chief
Engineer were without observing codal formalities/procedure. (copy of Inquiry

Report at Annex-2).

Aaterd 27 b 24‘/6'
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in nutshell neither proper procedure was followed nor representative of

Administrative Department ie. C&W Department participated in these

appointments. It has further been expla:ned that 101 Class-IV emp!oyees of
different cadres were working in CDO against sanctioned strength of 93 plowded
in the Budget Book of Finance Department (Annex--). The excess Stdff was
drawing their pay against other higher posts which were lying vacant in CDO and
were downgraded for the pay purpose (Annexg) Out of 31 Class-IV employees
appointed by the then Chief Engineer CDO (Engr. Khalid Shah) and later on their
appointments were cancelled, 10 had been re-instated in Govt. Serwce in
pursuance of Court Decision and 8 through Departmental Appeals being similar
nature cases. Arrears of Rs. 5735256/- on account of pay and allowances were

paid to the officials as a result of their restoration.

| In view of the above, the .Competent Authority vide letter No. SOE/C&WD/17-
4/2015, dated 29/7/2015 Annex-A), had been pleased to direct that the case of
07 number Class-IV employees (including the appellant), appointed for Central
Design Office during 2013-14 and 2014-15 may be examined in light of Rule-
11(i) of the NWFP Civil Servant Act, 1973 read with Rule-15 of APT Rules 1989
/ and their services may be dispensed forthwith, as these were appointed without
observing codal formalities/procedure required under rules relating to
appointments, despite the fact that referred appointments exceeded the existing
sanctioned strength of Chief Engineer (CDO) C&W Peshawar (Composition of
the Departmental Selection Committee is prescribed.. please see
Annex-“B").

2. Pertains to appellant’s record.

3. Pertains to record.

4. In light of the direction issued by the competent authority, the case of the v
appellant was examined and it was found that the appointment was made without
observing codal formalities and was also in excess of sanctioned strength of

_ Chief Engineer CDO C&W Peshawar, as such his services ‘were dispensed
forthwith vide Chief Engineer CDO office order No. E-Ili/Apptt/ Posting/ Transfer/
835, dated 30/7/2015 (Annex-“C") in light of Rule-1 1(i) of the NWFP Civil Servant
Act, 1973 read with Rule-15 of APT Rules 1989 (Annex-"D").

5 Correct to the extent that the case of the appeltant was examined and regretted
as his appointment was made without observing codal formalities/procedure -

- under rules relating to appointments (Anex-“E”). '

6. Not correct. The instant appeal has got no merits, hence the same may be set JU» mr&S«-‘)

aside with costs.




GROUNDS

A. Incorrect. The appellant was treated in ?ccordance with iaw. rules anq facts.

B. Not admitted. The case of appellaht Was examined and the appoihtment was
found illegal and un-covered under the APT Rules 1989, hence the sérvice§ were
dispensed with accordingly. _; B .

C. Incorrect. The appointment was termed as “illegal” and not covered under the
rules as stated at “B" above. ' - .

D. Incorrect. The services of the appellant were dispensed with as the appomtment'
order was found illegal and un-covered under the APT Rules ibid as narrated in )

-

para-4 of Facts above.
E. Pertains to record, however, the plea of the applicant is incorrect as hj_s'
appomtment order was found illegal and un-covered under the APT Rules.
lncorrect The appellant was treated in accordance with the law, rules and facts.

m

Because of illegal appointments, the services of all illegal appointees inctuding

the appellant were dispensed with.
G. Incorrect. The appellant was treated in accordance with the law, rules and facts.
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Because of illegal appointments, the services of all ilegal appointees were
'dIspenséd with and there is no question of rﬁaking him victim of discrimination,
demerits or favoritism  what-so-ever. '

. Incorrect as per para-F above.

. Incorrect as per para-F above. ,

J." Incorrect. The appeal is not based on facts, hence may be dismissed with costs. :

e s e ————————— e

K. Incorrect. The order was issued in-accordance with the rules. The appeal may be

|
—

‘ dismissed with costs. _ . - /
1 L. Ne-coments. /nc’o,,au/ N XBILED ] e a//‘?ﬂ/‘?u/‘ fins Ires Foe-

“g&«ﬁi 4

M. Incorrect. The appellant was treated in accordance wnth the law, rules and facts. "

Because of illegal appointments, the services of aII illegal appointees mcludlng

the appellant were dlspensed with.

v

N. In view of the fore-going paras, the appeal is not maintainable and may be

dismissed with costs.

In view of the fore going facts of the case, it is humbly prayed that the appeal

which is not based on facts may please be dismissed with costs.
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Stas;:s‘;;y provision regarding Appointment.
[N -

Section 5 of Civil Servanis Act, 1973 - Appointment to a civil service of the Province
or to a civil post in connection with' the affairs of the Province shall be made in the prescribed
manner by the Governor or by:a person authorised by the Governor in that behalf.

THE NOR']"H-WEST FRONTIER PROVINCE
CIVIL SERVANTS (APPOINTMENT, PROMOTION &
TRANSFER) RULES, 1989.

PART-1
GENERAL

1. Short title and commencement: - (1) These rules may be called the North-West -
Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
(2)  They shall come into force at once. )

2 Definitions:~(1) In these rules, unless the context otherwise requires:s,
(a) "Appointing Authority" in relation to a post, means the persons authorized under rule
4 to make appointment to that post; )

(b) "Basic Pay Scale” means the Basic Pay Scale for the time being sanctioned by
- Government, in which a post or a group of posts is placed;

(é) "Commission" means the North West Frontier Province Public Service Commission;

®(d) "Departmental Promotion Committee” means a committee constituted for making
. sclection for promotion or transfer to such posts under a Department, or offices of
Govermment, which do not fall within the purview of the Provincial Selection Board;

% (dd)"Departmental Selection Board” means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such commitiees may be constituted for civil servants
holding different scales of pay". ‘ )

(e} "Departmental Selection Committee" means a committee constituted for the purpose
of making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission); .

() "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

1 ¢ _ . ..: .
3 (8) “Provincial Selection Board" means the Board constituted by Government for the
purpose of selection of civil servants for promotion or transfer to posts in respect

» Substituted by Clause (d) of sub-rule (1) of Rule-2 vide Notification No. SOR-I (S&GAD) 4-1/80

(Vol-11) dated 14-01-92. -
Clause (dd) added by Notification No. SOR-Iii (S&GAD) 2-7/86, dated 8-12-1994
Clause (g) substituted by Notification No. SOR-}(S&GAD) 4-1/80A1, dated 14-01-1992.
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whereof the appomtmg authority under rule 4 is the Chief Minister and sha’conmst
of such persons as may be appointed to it by Govemment from time to time.

2) Words and cxpressaons used but not def" ned in these rules shall have the same
meanings as are assigned to them in the North-West Frontier Province Civil Servants
Act,1973(N.W.F.P act XVIII of 1973) or any other statutory order or rules of

Government for the time bemg in force.

"4,
various basic pay sca]es shall be as follows:- . - R

Method of AEpomtmem - (D Appomtment 10 posts shall be made by any of the -
-following met

ods, namely:- -

(a) romotion or transfer in accordance with the prowsnons contamed in Part-I1
oft iese rules; and

(b) by initial recruitment in accordance with the provisions contained in Part-111 of
these rules.

(2)  The method of appointment, qualifications and other conditions applicable to a

post shall be such as laid down by the Department concerned in consultation with the

Services and General Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appomtment to posts m

~Posts - ! Appomtmg Authontx

S.No. !

321.'

(a)  Posts in Basic Pay Scale 18 ChxefMlmster
and above including posts in S
Basic Pay Scale 17 borne on o v
any of the following services; SR
(i) Former Provincial Civil o

Service (Executive Branch);

(ii) Former Provincial Civil = - ) S
Segwce (Judicial Branch); S
an ‘

(iii)Provincial Civil Secretarlat
Service.

(b) Posts in Basic Pay Scale 17 Chief Secrétary
o;her than those covered by(a) o
above,

Posts in Basic Pay Scale 16.  (2) In the case of Secretariat of the
. : Government of NWFP, the Chief
Secretary.

(b) In caseof High Court, the
Chief Justice; and

(c) Inthe case of Attached
Department:

Substituted by Notification No. SOR-I(S&GAD)4-1/75/Vol-1, dated 22-08-1991.




3. Posts in Basic Pay Sqale; 3to 15,

(@)

(i) the Head of  Attached
Department concerned; and

(ii) In any other case the Secretary
of the Department concerned.

In the case of civil Servants borne on ministerial
establishment of Civil Courts subordinate to
High Court, the officer authorized as such by the.
Chief Justice; and

In other cases
an officer declared under the relevant Delegation
of Powers Rules, which shall to this extent be

deemed as operative; or

Where no such appointing authority has been

b declared, the Secretary to Government or the -
3 Head of an Attached Department/ Office, as the
j  casemaybe. ST

4, Posts in Basic Pay Scéle,l and 2. . Deputy Secretary in.charge of Administration or
. b office, as the case may be. . '

1

5. “Departmental Promotion & Selection Committée/Board - (1) In each Department
or office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection. Committee *(or, as the case may be, Departmental Selection Board),
the composition of which shall be determined by the Services and General Administration
Department or the Department in consultation with the Services and General Administration
Department. ' S

2) Each such Committee (or the Board, as the case may be), shall consist of at
least three members, one of whom shall be appointed as Chairman. -

¥6.  Procedure when recommendation is not accepted:- When an appointing authority
for Basic Pay Scale 17 or below does not accept the' recommendation of a Departmental
Promotion or Selection Committée, or the Departmental Selection Board, as the case may be,
it shall record its reasons and obtain order of the next higher authority. ~

The heading of rule 5 substituted by Notification No. SOR-I(S&GAIj)Z—?/Sé, dated 8-12-1994,
The words inserted by Notification No. SOR-NI(S&GAD)2-7/86, dated 8-12-1994
Rule-6 substituted by Notification No, SOR-II(S&GAD)2-7/86, dated 8-12-1994
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PART-lI
(.
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appomtment by Promotion or Transfer JE’(1) Except as otherwise provided in any
service rules for the time being in force, appomtment by promotion or transfer to posts in
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be.
made on the recommendation of the Provincial Selection Board and promotion and transfer to
posts other than those falling within the purvnew of the Provincial Selection Board shall
ordinarily be made on the recommendatlon of appropnate Departmental Promotion

Committee”.

(2)-_.. Appointment by transfer shall be made from amongst the persons holdmg
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist. .

3) Persons possessing such qualifications and fulfilling such conditions as laid
down for the purpose of promotion or transfer to a post shall be considered by the
Departmental Promotion Committee,, or the Provincial Selection Board for promotion or,

transfer, as the case may be.

4) No promotton on regular basm shall be made to posts in Basic Pay Scale 18 to*-

2] unless the officer concerned has completcd such minimum length of service as may be

specified from time to time.

/8. Inter—Provmcml Transfer:-(1) Persons holdmg appomtment in BPS I to 15 under

Federal Government and other Provincial Government may, in deservmg cases, be
transferred to equivalent posts under these rules:-

Provided that:-

@) the Federal Government or the Government of the Province concemed as the
case may be, has no objection to such a transfer; :

(i)  the person seeking transfer possesses: the requisite qualification and experience
and the post to which his transfer is mtended can, under the rules, be filled by
transfer;

(i)  the person concerned holds appointment to the post in his parent Department

~ onregular basis;
(iv). the person concerned is 2 bona fide resident of the North-West Frontler

Province.
(v)  avacancy exists to accommodate the request for such a transfer and:

(vi)  Provided further that in most deserving cases, the merit of which ‘shall be
determined on case to case basis and the decision of the Competent Authority
in that behalf shall be final, Government may allow transfer of a civil servant
in BPS-16 and above, sub_)ect to the aforesald conditions.

(2) A person $o transferred’ shall be placed at the bottom of the cadre strength
which he joins for the purpose of determining his semornty vis-a-vis other members borne on

the cadre.

* Sub rule (1) substituted by T Notification No. SOR-I(S&GAD)4¢I/80/II dated 14-01-1992.
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4‘ (3) It will be the sole discretion of the appointing authority to accept or refuse a .
request”for transfer under this rule and any decision made in this behalf shall be final and
shall not be quoted as precedence in any other case.
9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting charge basis;

"Provided that no such appointment shall be made, if the prescribed length of service
is short by more than *[three years). :

2) So long as a civil servant holds the acting charge appointment, a civil servant
Junior to him shall not be considered for regular promotion but may be appointed on acting
charge basis to a higher post. . X i '

(3) Inthe case of a post in Basic Pay Scale 17 and above, reserved under the rules
to be filled in by initial recruitment, where the appointing authority is<satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that
category to fill the post and it is expedient to fill the post, it may appoint to that post on acting
charge basis the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be, in excess of the promotion quota. :

(4)  “Acting charge appointment shall be made against posts which are likely to fall -
vacant for period of six months .or-more. Against vacancies occurring for less than six
months, current charge appointment may be made according to the orders issued from time to.
time. : - L : e -

(5)  Appointment on acting charge basis shall be made on the recommendations of
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be. ‘ " L e :

(6)  Acting charge appbintment shall not confer any vested right for regular
promotion to the post held on acting charge basis. :

PART-1II

INITIAL APPOINTMENT

10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts *’[in various
basic pay scales] shall be made- : o

(@)  if the post falls within the purview of the. Commission, on’ the basis of
Examinatio_n or test to be conducted by the Commission; or ~ '

Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-
(S&GAD)4-1/80/Vol-II, dated 20-10-1993. ' .
The words one year substituted by. Notification No. SOR-I(S&GAD)Y4-1/80/111, dated 14.3.96.

The words in basic pay scale-16 to 21 substituted by Notification No. SOR-{S&GAD)I-117/91 (C), dated
12-10-1993,

3
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(b) if the post does not fall within the purview of the Commission, in the manner
as may be determined by Government. \" ,
within the purvie(v of the

9(2) Initial recruitment to posts which do not fall
the Departmental Selection

Commission shall be made on the recommendation of
Committee, after vacancies have been advertised in newspapers.

his sub-rule shall apply to the household staff of
the Chief Minister House Peshawar, Frontier House Islamabad, Frontier Rest Houses Bannu,
Swat and Abbottabad, Frontier House Nathia Galli and Shahi Mehman Khana, Peshawar and
any other House to be established by the Government:

2provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on
the recommendations of the Departmental. Selection Committee through the District
Employment Exchange concerned,- ®[or, where in a District, the office of the Employment
Exchange does not exist, after advertising the posts in the leading newspapers] “[ ]

$1provided that nothing contained in t

t to a- post must possess the .educational
e and except as provided in the rules
t be within the age limit as laid down

3) A candidate for initial appointmen
qualification or technical qualifications and experienc
framed for the purpose of relaxation of age limit, mus
for the post, provided that- '

e on the basis of written examination, then,

notwithstanding anything to the contrary contained in any other rules for the
time being inforce, age shall be reckoned on 1st January of the year in which

! , the examination is proposed to be held;

e last date fixed for submission of applications for

(iy  “where recruitment is to be mad

(iiy  in other cases as on th
appointment.

6(4) Where a civil servant dies during service, then notwithstanding the procedure

provided for in sub-rule (2), the appointing authority may appoint one of the children of such

if the child has not attained the-age prescribed for appointment in

civil servant, or 1
Government service, the widow of such civil servant, to a post in any of the Basic Pay Scales

1to15:
Provided that the child or the wido

w, as the case may be, possesses the minimum
qualification prescribed for appointment to the post: :

Provided further that if there are two widows of the deceased civil servant, preference

shall be given to the elder widow:

under this sub-rule is subject to availability ofa
different pay scales is available at a time, and the
sesses the qualifications making him or her

Provided also that the appointment
" vacancy and if more than one vacancies in
child or the widow, as the case may be, pos

b Sub rule (2) of Rule-10 substituted by Notification No. SOR-1(S&GAD) 1-117/91 (C), dated 12-10-1993.

! Proviso added vide Notification No. SOR-VI(E&AD)1 .3/2003 (V1) dated 03-07-2003.

“ Proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 16-03-2004 -

‘3 Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (V) dated 23-01-2006.
o 5™ proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008
dated 09-05-2008 and added again vide Notification No. SOR-VI(E&ZAD)]

1/80, dated 17-5-1989.-

o Clause (i) substituted vide Notification No. SOR-1(S&GAD)4-
-3/03/11, dated 05-09-2006.

# Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)I

-3/2008 dated 03-11-2008.




' cl* for appointment in more than one post, he/she shall ordinarily be appointed to the .
posivarrying higher pay scale.. . ‘

11(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for disabled candidates and ten percent of all posts meant for initial recruitment shall
be reserved for female candidates:

Explanation-1---For the purpose of reservation under this sub-rule "disability" does not .
include such disability which hampers in the smooth performance of the duties required of a
disabled candidate. -

Expianation-II---Ten per cent ‘quéta reserved above shall be in addition to the posts
exclusively reserved for female candidates.

*(6) Notwithstanding anything contained in any rule for the time being in force, five
per cent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates hailing' from earthquake affected areas of District Mansehra,
Battgram, Shangla, Kohistan -and Abbottabad (Calamity hit area) for a period of three years
commencing from Ist February, 2006. ' : :

e Notwithstanding anything contained in any rule for the time being in force, 0.5
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates belonging to minorities in addition to their participation in the open
merit: ‘ ’ ’

Provided that, ihe reservation shall not apply to—

(i)  the percentage of vacancies reserved for recruitment on merit;
(i) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

1. Eligibility. (1) A candidate for appointment shall be a citizen o.-f Pakistan and bona
fide resident of the North-West Frontier Province, ‘ '

Provided that for reasons to be recorded in writing, Government may, in a particular
case, relax this restriction. - ' B

T @ ]

(3)  No person, not already in Government service, shall be appointed to a post
unless he produces a certificate of character from the principal, academic officer of the
academic institution last attended and also certificates of character from two responsible
persons, not being his relatives, who are well acquainted with his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate
or the person appointed, to the satisfaction of appointing authority.

47

“ Sub n.!lc (5} substituted vide Notification No. SOR-VI (E&AD)1-10/03 (V1), dated 04-12-2007.
© Sub rule (6) mscncd‘vidc Notification No. SOR-VI(E&AD) 1-3/03 (VI), dated 01-02-2006
“ Sub rule (7) added vide Notification No. SOR-VIE&AD)1-3/08, dated 06-01-2009

Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/O8, dated 17-06-2008
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(5) I;Io candidate shall be abpéinted to a _pbst unless he is found, alt “";uch,
medical examination as Government may prescribe, to be in good mental and bodily nealth
and free-from physical defect likely to interfere in the efficient discharge of his duties.

12, Zonal and Divisional representation: - (1) Except as otherwise specifically provided
in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in
accordance with the Zonal quota specified by Government from time to time: ' -

“'provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga
Qazi' (BPS-18) shall also be made in accordance with the zonal quota specified by the

Government fronitime to time.

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or
district cadre shall be made from amongst bona fide residents of the division or district

concerned, as the case may be.

3) Initial recruitment to posts in Basic Pay Scales'1 and 2 or equivalent shall
ordinarily be made on local basis. ' .

PART-IV
AD HOC APPOINTMENT’

i /l

13.  Requisition to Commission:-When under any rule for the time being in force, a post.

is required to be filled in through the Commission, the appointing authority shall forward a
requisition on the prescribed form to the Commission immediately after it is decided to fill in
the post, or if that is not practicable and the post ‘s filled on ad hoc basis as provided in rule

14, within two months of the filling of the post.

14.  Ad hoc Appointment:-.(l) When the appointing authority considers it to be in the
public interest 10 fill in a post falling within the purview of the Commission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc

basis for a period not exceeding [one year] by advertising the same in accordance with the

procedurc laid down for initial appointment in Part-111 of these rules.

) Short term vacancies in the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts. for a period
not exceeding [one year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy. :

3 Proviso to rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08, dated 03-07-2008
s The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,

dated 17-01-2009. . . .
. The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,

dated 17-01-2009.
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REPORT B

Subiect: Service Appeal no:. 3057/2010 Jawad Khan vs Government of Kh\'ber

Pakhtunkhwa through Chief Secretarv & Others

Order:

I was directed vide C&W Department letter No. SOE/C&WD/13-217/2010 dated 09:06- 201

(annex-A) to inquire the matter regardmg appointments dated 29-07-2010 made by the then

Chief Engineer (CDO) C&WD Peshawar (Engr. Khalid Shah) and submit report to proceed
further in the matter

Backgroundz'
_ i

Consequent upon blfurcatlon of Works & Services Department into Communication &
Works Department and Public Health Engg. Department, a post of Chief Engincer Central
Design Office was created in November 2009 in C&W Department alongwrth techmra]

positions ranging from BPS-17 to BPS-20 and éther allied posts of various cadres wlnch
included 93 Class-IV Posts (annex-B).

The then Chief Engineer CDO C&WD Peshawar (Engr. Khalid Shah) advertleed
" posts of different categories of Class-TV in the press. Mr. Jawad Khan and others applled
for the posts and ‘34 persons lncludmg him (Jawdd Khan Nalb Qasid) were appomted
during July 2010. However, later on the appointment orders of the said staff were
cancelled in compliance with Secretary to Govt. of Khyber Pakhtunkhwa C&W Department
letter No. SOE/C&WD/17-4/2010 dated 13-08-2010 (annex-C) for the reason that the
appointments were made without observing codal formahtles/procedure The ‘officials filed

cases in the cotxrts and the courts decided the cases in thetr favour and restored them thh fu]l
back benefits,

Mr. Jawad Khan alsp filed Service Appeal in Khyber Pakhtunkhwa Service Trtbunal and the
court also réstored him with full back benefits (ahnex-D).

Proceedings:

1. Mr. Mulltammadl Arif Ex-Administrative Officer CDO was directed vide letter
~ No. 642/SA Jawad Dated 17-06-2015 to attend the inqliry proceeding on 18-06-2015
to submit his statement. He attended the proceeding and submitted a brief duly signed
by Mr. Khalid Shah the then Chief Engineer (CDO) alongwith its enclosures wh1ch

- were examined during the inquiry proceeding (annex-E).

2. Mr. Liagat Ali Junior Clerk (Record Keeper) CDO was directed vide letter
No. 643/SA Jawad Dated 17-06-2015 to attend the inquiry proceeding on 18 06-2015
alongwith all relevant record. He attended the proceeding and recorded his statement
regardmg non ava1lab|!|ty of some original record relating to the inquiry (annex-F).

(V9]

Mr. Mubarak Al Shah Administrative Officer CDO was directed vide letter
No. 644/SA Jawad Dated 17-06-2015 to attend the inquiry proceeding oy 18-06-2015
alongwith all refevant record. He attended the proceeding and submitted hls.staternent
regarding the inquiry which was discussed during the proceeding (annex-G) . |




Findings:

i Thé available record was examined and it came to light that:

N\ 5 ; .

| ' . - . The then Chief Engineer CDO (Engr. Khalid Shah) made 34 appointments of
. , - Class-1V for CDO during July 2010 (annex-H), out of which appointments of 10 Naib

' Qasids were cancelied by him (Engr. Khalid Shah) on 13-08-2010 (annex-I). I the

mean’whi]'e, he was transferred and Mr. S. Sajid Hussain took ovet the charge of the
post of Chief Engineer CDO on 13-08-2010.

{r“..

Mr. S. Sajid Hussain the then Chief 'Engineer,'CDO also cancelled appointrﬁ@ntg -of
21 employees vide his office order date:d 18-08-2010 (annex-]), thus total 31 orders
"out of 34 issued by Engr. Khalid Shah were cance

lled and only 3 appointment ord%rs
were restored (annex-K). ' '

Both the cancellation orders were issued in compliance with the Sccretary to Govt. of

Khybér. Pakhtunkhwa C&W Department letter No. SOE/C&WD/17-4/2010

dated 13-08-2010 (anhex-L), whereby it was directed that all appointments made for
. CDO since its establishment may be cancelled today (13-08-2010) positively for the !

reason that the appointments were made without obse'rving' codal ’

formalities/procedure. Mr. Khalid Shah the then Chief Erigineer CDO, however stated

in his brief that the all Class-IV employees were terminated on the direction of

Special Assistant to the then Chief Minister td accommodate the political
- recomrnendees. '

P ' ¢ Mr./S. Sajid Hussain the then Chief Engiheer CDO, n)a;de 61 apbointm&nts
. , _ (including 3 by restoration and 2 by transfer) of Class-1V for the office of Chief

Engineer CDO, Principal Consulting Architect, Regional and Circle Laboratofies
= . . (annex-M), .

Feeling aggrieved, Muhammad Aftab and 8 others whose orders of appointment were
cancelled, filed -an appeal in Khyber Pakhtunkhwa Service 'Tribllmal which were
accepted and they were reinstated in Service with all back benefits. The Departimental
Appeal filed in the Supreme Court of Pakistan was rejected, however Para 4 of the

decision dated 15-02-2013 (annex-N) made by the Apex Court, is worth '|lncntioning
and is reproduced as:- , ~

“When we asked the learncd Addl. A.G. whether the respondents were eligible
for appointment against their ."espec]tive post.s% the a;n'g.w‘ef' was in the affirmative.
When, we asked the learned Addl. A.G. wﬁether the persan flouting the codal
formalities has been proceeded against or l;:e is still in service, the answer was
that he has not been procceded against and-that he is still in service. Where the
person flouting the codal formalities is still in service and enjoying all the perks
and privileges with impunity why should the re‘spo:‘dents be ousted fll'olm service
for none of their faults, that too when their eligibility to hold the posts is not
disputed. The impugned judgments thus being free from any error or infirmity
much léss legal or jurisdictional are not open to any interference.”
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Appedl of another one (Waheed Ahmad) was also decided on 15-02-2013 in his
favour by Khyber Pakhtunkhwa Service Tribunal with the same decision as issued in

the Service Appeal of Mr. Muhammad Aftab (annex-0). Total 10 Class-1V
Employees were reinstated through Court (annex-P).

Apart froin the above, 8 other ex-officials were reinstated in service with all back
benefits on Departmental Appeal being similar nature cases (annex-Q).

Arrears of' Rs. 5735256/— on account of Pay & Allowances were paid to the officials

descrabed in Para 5, 6 and.7 above after restoratlon during the Year 2012 13
(annex- R)

Appointments of 6 Class-IV. Laboratory Staff in Circle Laboratory Abboﬁal)ad
(annex-S), 2 in Clrcle Laboratory Battagram (annex-T), 2 in Circle Laboratorv l[)lr
Lower (annex-U) and 2 in Circle Labgratory DI Khan (annex-V}) were made bylthe
respective Supcrmtendmg Engineers/Chief Engineer (North) contrary. to instructions
issued by the then Sécretary C&W Department that only Chief l‘ngmcers were
authorized for appointments of Class-IV Employees in their respective jurisdic'tlon

vide C&WD letter No. SOE/C&WD/24-60/]C Appointinent dated 08-03-2010
{annex-W).

. Engr. Z.ard Ali Khan, the.then Chief Engineer CDO made 07 new appomtment‘: of

Class-IV Employees for CDO (annex-X), despite that the.Class-1V Employees

. already working in CDQ were, excess ‘to sanctioned strength and getting their pay
against other higher posts lying vacantin CDO and downgraded for the pay purpose.

. Most of the original record relating to appointments has been hidden and only

photocopies have been provided by the Administrative Officers concerned during the
proceeding,.

.Two of the remaining persons namely Adnan Yaqub and Arif Shah whose

appointments were made by Engr. Khalid Shah as Lab Attendants and later cancelled
by S. Sajld Hussain have also applied to the Department for their remstatement

.Mr. Jawad Khan whose order was cancelled also filed service appeal m Khyber

Pakhtunkhwa Service Tribunal against the cancellation order dated 18-08- 2010. His
appeal 'was allowed with full back benefits. However, ‘reference to the Departmental
Selection Committee comprising of its Chairman Mr. Iimdad Hussain Bungash
Difector (FDRD) and Mr. Rahim Badshah one of its members as representative of the
Administrative Department as quoted in the order announced by Servncq Tribunal on
14-05-2015 is not correct as the (Rahim Badshah) participated in the DSC meeting
which was held on 15-09-2010 whereas Jawad Khan ‘was appointed on 29-07-2010.

The appointment order of Jawad Khan {29-07-2010) as such is much ¢arller than the
DSC meeting (15-09-2010).: , :
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Annexure - E

EPARTMENT

e s;sz;nf‘:«- OF

S
\ i—wa‘uNATmN OF 35 CLASS-IV EMPLOYEES OF DO, CSWD DURING AUGUST, 2040;

wensequent upon lhe bifurcation of the work & services meﬂrtmmm into G&W »-ll"lk) PHE
Honawith ravival o COG as planning and designing cell i«

went approved SNE' rnqwrqu creation of 632
winch also mcluded the Class-1V posts as cited in the

AT

i sepEtmant, Finance
AC‘H"'(

posts for the re-establis

above subject, .

ner pravailing policy in the anartmenli all new appointmeniz o EERANLY i.?ﬁ:p;'?;r

sed in be advertised and processed oy Chief Engineer Centre,

.r;sr‘.'n,)lo‘\,ilees; the then Secretary C&W decided that each Chief £
& af Class-1V. employees in their r respective jurisdictions.

cGordingly, Chief Enginéer CHO advertised the

nmendations of the Depanmental Selection Commrtlee co

et of ORW Departinent

it ‘-Mei‘r.-',e

but for appointments of Class-1V
| :

ngineer shall farore § himself | the

ot

= ¢
-
¢
&

said posts and hade selections on the
nstituted as under:

eCOn

i. Engineer Abdullah

PDE Building {Chairman)

chgr. | r-.l“)oq e-Azam .

PRE (Highways /Bridges) (Member)
3. Mr. Muhammad Naeem

PCA (Member)
A iing. :ah'.m- Hakin

RO, RR&MT(Lab) (Member)

& Mr: Muhammad Arif

A

Unfartunately, after a week of the joining of the new Class-IV Employees, the then Secretary
CAW in his telephonic message conveved a directive of

the then Special Aszistant 1o CM regarding
ation of all the appointments so ordered. Although the posts complications of tha d?“»lrF’d iilegal
re discussed hy the then OF CDO hut the ﬁrrei.u v OCEMW D died e agrae and insisled
2 oF the political directive. Still CE CDO ordered canceliation of only ten numbers Class-!}/
accommodate the recommendees’ of the said Special Assi

dise contacted CE.CDO on Lelephone D sea him ik his

ant to CM. The Special

i the evening on

\Nheréas, next morning the first thing CE CDO noted on his table was order of his transfer as

3oon, the rest of the appointees. of the whole ot of Cla

iz by the next incumbenis CE CDO in order to at.Cunrlrroc.ate the punun,a] rec Dmmende""

Mer an heard that "The. jKhyber Pakhtunkhwas Services Tribunal h:u' set aside the rmr_u vgnpd '

orgers of termination of serwces of the appellants Ilsted in the appeals and restored them |nto services
with ail full back benef:ls

‘2re alza removed and

The Govt had gone into appeal bptore the Supreme Caurt hdhmmnc ih(a |udcm‘mm of

s Tribunal. The Apex Court had also upheld the judgment of the Service Trib una!

iof tha Govprnment it jproved ’hat ihe earlier appointments r nade by the de
a5 pavrles in vogue,
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OFFICE OF THE ‘

CHIEF ENGINEER (NORTH)
C&W DEPARTMENT GOVT.
OF NWFP PESHAWAR

9 @ o No. /M 1 ‘
T & OFFICEORDER . 'Dated _16l./_03 not0.

‘. j?

. N/
The Cdmpeteﬁt'Aﬁ'thority is pléased to constitute Departmental
Selectlon/Promotion/Apomtment Commlttcc

&

of the following ofﬁcerq for the office of the

Chief Englneer, Central Design Office, C&W Department NWFP Pcshawar, pertalmng to

this office as well as Regional & Clrcle level offices: wrider the ]urlsdlctlon of this ofﬁce, with

immediate effect ib the best interest of pubhc works -

Chiglrman

I Eugr. Abdullai} Khan.
Member l
Reszarch Qmeei
Rl Resgirih _&‘Materlal _ -
.. Tgsting Laboratory Peshawar. Member
4 Mg Muhamnlnad ;ﬁmf A . )
: Admnmstpatwe Officer ©© Member

I R o S (Engr MUHAMMADPEEV@ZNASIR)
. | - ‘ - CHIEF ENGINEER
' ‘CC: o ' ‘

ingipal Design Engingenaindggs), Central Qesign
‘ t’xt'NWFP Peshawar. o

gd‘Ant‘. Ad inistraiiv

¢. Ofﬂcencentral Design Offite, C&W
DepartmentNWFP Peshawar. .

(Engr MUHAW*B”"ERVEZ NASIR)

_ _ ' For information &mecessar%f action, !
CHTEF FN
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OFFICE ORDER

Conseglent upoh the recent chan
Authority is pleased to reconstitute the existi

this'office as under:-

S 1

cc

Engr: Abdullah Khan
Principal Design Engineer

. (Buildings)

Engr: Farooé-e-Azam

Principal Design Engineer
(Highway/Brid'ges)

Mr. Mohammad Naeem

Prin¢ipal Consulting Architect

». Engr: Rahmat Hakim

Research Officer,
Road Fesearth & Material
Testing Laboratory Peshawar .

Mr. Mohammad Arif
-Administrative Gfficer

o o

Engr: Abduilah Khan, Princi
Peshawar, ’
Engr:

e

Mr. Mohammad Naeem; Princi

Engr: Rabmat Hakim Research Officer,

OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN

OFFICE C&W DEPA;

v

Chairman

Mem ber_ '

Mémber»

| Member

Merber

pal -Desig'n Engin’é’er (Building_s), Central Design Office,

Farooq-é""lzam. Princioal Desion Eeminar- fuicne..—..s

RTMENT KH
8+:A SHAMI'ROAD PESHAWAR _
No:218/M-1 Dated 11/06/zo1q

ges in the setup due.to various posting/transfers,
ng Departmental Selection/ Promotion/ Appoint

‘
1
1

gt -

pal Consulting Architect C&W. Department Peshawar.

A ! . P
istrative Officer, Central Desigh Office, (;I&W-DepartmentI KP Peshawar, .

N p oo |
Road Reséarch & Material Teamgtabozatory Pe

shlawar.

) F:or:n,for-matlon.&,neqe_ssg_ryaqtuon:

(Engr;i Kha.l.id'ﬁhah.‘)
" CHIEF ENGINEER

YBER PAKHTUNKHWA

The Competent
ment Committee of

D:e'part}ner}t.fKP
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committee of the chief me.x;,glneer central design office ciw

department Peshawar held on :.28/06/2010 at .10:00 am under
the  chairmanship- of

engr: . Abdullah khan prihcipal design ‘
'orflce ] - {buildings) .
The following attended the meeting.
»* 1. Engr: Abdullah. khan
- Principal design Engineer (Buildings) Chairman
2. ' Engr. Farooq —e- azam
Principal design Engineer (HB) Member
3. Mr. Mohammad Naeem '
Principal Consulting Architect Member
4. . Engr-Rehmat Hakim.
" Research officer, Road- Research
& Material testing laboratory
Peshawar . Member
5. Mr. Muhammad Arif
Administrative officer " Member/Secretary

The meeting started with the recitation from the holy Qura'n. The
Chairman welcomed the participant and briefed the Committee that in pursuance of the’
Secretary, to Go'lvemment of K.P,C&W Department letter No.SOE/C&W/24-
60/JC/Appointment, dated 08.03.2010, authorized this office for appointment against the
Class-1V vacancies created due to bifurcation of Works and Services'Department into
PHE &' C&W Department and consequently, the creations. of Chief Engineer, Central
D351g|1 office, ‘with effect from 24.12.2009, Chief Engmeet being the competent
authonty/appomtmg for thelr reSpectwe wings, will-up the vacancies.

The Administrative officer office of the' Chief Engmeer CDO C&W
Departmcnt 1nformed the committee that various cadre Vacancies of Class-IV are laying
in this office the applications against the said vacancies have been received in response to

_ advertisement in thenews"papers the lists of the number of applic'étions against the

available vacancies is very high in number and reduirés more time for individual serutiny

and short listing. After detailed discussion it was decided that-the posts of Chowkidars, -
© > Sweeper, Drivers, Naib Qasids,- Lab: Assistants, Lab: Equipment Mechanics and Lab

attendéd required on emergent basis Peshawar District Only may be employed and the

rest of the vacancies may be filled after dctalled scrutmy of the document of the
applicants and mterv:ews

The Committee unanimously reconﬁmended' the following candidates for

appointments for the posts noted agamst each according to their qualification and
experiment urgently required:-

. S.No | | "Name. /i .. Father name- " {. District | - . Post . -

A Waqar Ali Shah ~ ' - |/Uniar Shah - Peshawar ' | Lab: Equipment
. , ' , o " | Machanic

2 || Muhammad Junaid’Abid¥{ Abid jan - ) .Charsadda ‘| Lab: assistant

| 3. | Main Amin Jgh V¥ "| Main Fazak-e-Nacem .|.Peshawar, [.Lab: Assistant, .:
4 Noorullah ¥/ ° / |Rahmattullah ' . [:Peshawar! [Driver '
5| GoharMuhargfmad -/ . |-Qadir Muhammad _ "|:Mardan; | | Driver |
L6 TarigKhan < | Namdar Khan . ‘Charsadda | Driver, '
7 Said Farosh ~I. . .| Mian Farosh © 1 Mardan Driver
8 .| SherKhan, ' ‘Pir Muhammad . | Swabi' Driver.
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g Khalid =/ . Muhammad Sardar - | Peshawar Driver 04
10" | Arifshah ~ ;| Haji Alif Shah_ Peshawar Lab; Attendant 02
NS Adnan Yaqub ,7( ' FYaqub Khushi Peshawar | Lab:.Attendant |- 02
M4 12° | Zafarigbal ° /| Muhammad Bashir___'| Peshawar Daftari 02,
’ 1 13 Waheed Ahmad‘/ ]a‘mshed‘Khan‘ , Peshawar' Daftari st 02
. o 14 | Mir Afzal |~ ;-] Muhammad Khan T Peshawar. | Naib Qasid 01
- 18 Shahzad Khan J Shoukat Khan Peshawar | Naib Qasid 01
N - ¢ 16 | Qaarib Alii . ; [‘Anwar Haidar Peshawar | Naib Qasid o0
.1 17 | Shahid Ahmad v | Abdul Rasheed Nowshehra | Naib Qasid 01
18 | Faridublah </ /| Badshah G- wd_ Nowshera | Naib Qasid_ "0l
ol 19 | Muhammad Aftab #1 Muhammad Yousaf Peshawar Naib Qasid ., 01 J
'10 Haroon +/ /"~ -F‘aqirMuhammad Peshawar , Naiansid 0
21, | Asif Khan N ;. Zarif Khan Peshawar Naib Qasid~ . |- oi,
V- 22 | Fazal-ullah ,—j /| Saraj Muhammad , | Swabi ‘ Naib Qasid - ol
23 Shahkeelfl:\hinad \{’ Gulmast Khan r Swabi .- Naib Qasid . 01
24 ,' Akbar Hussain/, -/ | Khan Afzal Swabi Naib Qasid L0l
25 [ | Akbar Hussaih ', | Khan Afzal Swabi NaibQasid | 0l
- 26 Amijid Alj : \/ / 1 Ghulam l—iassan | Swabi Naib Qasid | 0l
27 Jawad Khan ~ ) / Muhammad Younas Peshawar Naib Qasid . 01
7 28 | Matti-ullgh Shah ¥ | Abdul Qayum Peshawar | Naib Qasid 01
’ javed </ [ | Abdur Rahim Charsadda | Naib Qasid g1
Ashfag Ahmq’ci J { Manzer Saleem Peshawar - | Chowkidar | 01.
: Arif Khan_ /| Dad Karim | Peshawar | Chowlidar ™ 1 0]
b Vida Muhammad !J/ Féélir Muhammad Peshawar Chowkidar 1o
E UE’ Rashid Hameed ~/ | Abdul Harmeed ‘Charsadda. Chowlkidar,~ "Ioio
'1 5 31 | Munaf Gul Jan Gul ' Peshawar | 'Sweepezr, 01 J
'r E_.:’S Li\i;isi;j Younas : Younas Ramzan ‘Peshawar Sweeper 01, l

)
.

Research offi .dad" Research /\dmnmctralwc, Othur

\ ‘ & Material Thefing 1.ah0r«|tnry / Member lSLchhry
Peshawar '
Mcmbu

]
i
s
|

Engr. [ldronq —es wzam ‘M. Muhammdd Ndu.m .

Principal gesign Kngincer (lIB) Principat Consulling /\\‘thi(.t_l

Member Membir

Abdullah lehin .
 Principal d(,swn ¥npineer (Bujlthn"s)
' Uhairman

e e e SN2




[P

Page-2
. 9 Khalid Muhammad Savdar Peshawar Driver ’ 04 -
- 10 | Arifshah Haiji Alif Shah Peshawar Lab: Attendant 02 -
A | "1 | Adnan Ydqub | Yaqub Khushi Peshawar Lab: Attendant | 02
’ “’ 12 | Zafar Igbal ~  "|-Muhammad Bashir Peshawar Daftari w. | 02
. 13 | | Waheed Ahmad Jamshed Khan Peshawal- Daftari, . ' | o2
14, | Mir Afzal Muhammad Khan - | Peshawar | Naib Qasid D1
15 | Shahzad Khan - Shoukat Khan . "Peshawar Naib Qasid 01
) 16 | Qaarib Al ' Anwar Haidar ‘Peshawar. Naib Qasid*, | . 01
17 | Shahid Ahmad Abdul Rasheed Nowshehra | Naib Qasid .0
18 | Yaridullah Badshah | Nowsheraa | Naib Qasid 01
39| Muhaminad Aftab | Muhammad Yousaf Peshawar Naib Qasid m
|20 | Haroon, = - Fagir Muhammad | Péshawar Naib Qasid . 01
21 Asif Khan, Zarif Khan ‘Peshawar Naib Qasid .01
22 | Fazal-ullah Sardj Muhammad Swabi’ ‘Naib Qasid "0l
23 Shahkeel Alimad Gulmast Khan 'Si/vab'i Naib Qasid 1 o1
" 24 | Akbar Hussain Khan Afzal ! _Swabi Naib Qasid 01
25 | Amijidjali | Ghulam Hassan Swabi Naib Qasid 0
. &|_26 .| Sheramanshah | Mir Akbar Shah Mardan Naib Qasid 01
. 27 | Jawad Khan Muhammad Younas Peshawar Naib Qasid 01
) 28 | Matti-ullah Shah Abdul Qayum Peshawar Naib Qasid 01
i 29 |javed Abdur Rahim Charsadda | Naib Qasid | ;.01
i 30 | Ashfag Ahmad Manzer Saleem Peshawar Chowkidar L0
h 31 | ArvifKhan . Dad Karim Peshawar . | Chowkidar 01
I 32 | l'ida Muhammad Fagir Muhammad Peshawar Chowkidar 01
.I "33 | Rashid Hameed Abdul Hameed iCharsadda Chowkidar , |' 01
5 34 Munaf Gul | Jan Gul .| Peshawar Sweeper - 01
: 35 Nasir Younas Younas Rarhizan, Peshawar Sweeper [}

Research offi
& Material 1'ha

Tingre: 1

Peshawhr
“Mcember

oad. Rescarch
(ing labofatory

hefrd Aril
Administrativi ()'Tﬁcct’.
Member/Seerctary

Mir. Mohammad Nacem

Principal Consultini_y Architeet
’ Mcmher '

Kapr. Farooq —c- wiam
Principal design Engincer (11B)
Member
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- Department ietter No, SOE/C&WD/17- 4/2010, dated 13.08. 2010, th
Corders issued in .espert of the following omuals are hereby canceliad

' QFFICE ORDER

OFFICE OF THE CHIEF ENGINCIER
CENTRAL DESIGN OFFICE CRWD

8-a SHI\MI ROAD

NO.E-2/356

PESHAWAR

Dated 13,08.2010.

In compliance’ wuth the directive vide Secretary, L0 GOKP CRW

[ ShMo. | Name Father’s Name Qrder No. & bate |
L Mir Afzal Muhammad Khan | 2-£/307,°29.07.2010. |
2| Shehzad Khan _Shaukat Khan 2-E/306, 29.07.2010 |
3. Shahid Ahmed Abdur Rashid ‘2-E/302, 25.07
14 Faridullah Badshah Gul 2-E/300, 29, O/ 310
R Muhammad Aftab | Muhammag Yousaf | 2-€/322, 29.07.271
16 Haroon ... Fagir Muhammad | 2-E/301, 25.07.201(
17 'Faizuliah ' | Siraj Muhammad [ 2-E/272,18.07.2
48 . _|Shakeel Ahmed Guimast Khan 2-E/273, 19.07.%¢
{9 - . 1 Akbar Hussain Khan ‘Afzdl 2-£/275,.165. of..,.'
P10 Javed Abdur Rahim 2-E/318, 29.07.

functions with the help and assistance of these ver

It is further added -

i that it seems very difficult rathet impossible o
WI‘chd|aw/cancel all the recruitment orders regardin class -iv, as, office of the

CECDO, Principal Architect & the recent!y establishéd. F!ood Damages-. .
’.,'..«Lsmratlon Project Directorate of C&W Department|iare all deper ent and

lass-iv staff please.

.
< _:

3
N

|
{
CHIEF: ENGIN\:fé L, gy

the
J. Secretary, to GOKP C&W Department Peshawar, \mtn ref: 1o
above for information.

CHIEF EN(ﬁéNE—IER

{
o
.

iy




1NEEF’. CFN\'RI" DESIGN

OFFICE OF THE CHIEF ENG
H‘(B&R PAKHL\Jl\I}’H\NA

OFFICE CEW GEPARTMENT K
©8-ASHAM ROAD PESHAWAR . |

P : worei 38/ oaibd 8 wsiamo
(‘FHK] ORDER

OFFILE, VIS
e vide Secretary, 10 GOKP C&W
d 13.08.2010, and cantinuation

ffice 01dm issued in respect

in compliance. with the direciv

ferter No. oOF/C&WT)J 17-4/2010, date
No. £.2/356 dated 13/08/2010, the ©

lals are herebv cance\\cd

Depariment
of this office order
of the foilowing o]ﬁc

e
Father’'s Name

et e e

Ordem No &Date )
‘vma 9. 0170\0 Y

]

'}_5_1 Nor fame .
l___-_' [P \\'ctoar Al Shab, “Umar Shah
2. i Muhammad “Junaid. Abad Abid Jan L

Mian Faza\-a—Naeem_____
“Rahmatullahi
Muhamm_wd Sardal .

[ Wiian AminJan

. 4, o \ NﬂO[llHJh .

TR _Whahd . B
2- E/'i’l_: 20 07 201‘]

Z
h'\___i';_.__ -__] Arif Shah ___ Haji ALLS hab_
T T Adnan Y aqub Yaqub Khushi, 12 E/304 [ 25.07. 20]0
8 Zafar iqoal : Muhammad Bashiv 2E/320,29.07. 2010, .
9. “Waheed Ahmed Jamshid Khan 2 E/314,25.07.2010 i
o7 0. Asif Khan Zarif l¢han A E257(d) 28.07. 2010 4
: R ~Anijid Al Ghulam Hassan 2-E/30, £/303, 29.07. 2010
2. | Sher Aman Shah - Mir Akbar Shiah 1 2-E/315,29.07 2010
. [ Jawad Khan_ uhammad Younas .} 2 £/319, 29072010 20101
[ 14 ! Malti-ullah Shab 5/317 29.07. 72010 1 .
: -E/308 79.07.2010, |

""’_s? T Fida Jan Faqir Muhammad |
: 16 t Ras hid Hamc Abdul Hameed o 1T5-£/310, 29.07 2010_»_:._
Mian Farosh l7‘rr?<4_m077mo

2-£/256, 01. 07.2 2010 ¢

| 7. ©aid Farosh .-
Manza: Salecm

t_ﬁ _____Li\:,hfag Ahmad,.

gL | ArirKhan, 1 Bad Karin___ |2 £/253, 01,07 072010}
o W Gohar t \'luhammad “Qadir Mubammad _ 2- _1‘,/2 ;’!5 4)01 07.29 )G k
A T Mahammad Tarig Namdar Khan, -\ E257(b)0}. o7 20lb_j

i

CHIEF EN GINEER CDO

- Copy to/Ll}E"—" 4 : ':.
/wﬂﬂ‘f to above for ) | '

i,/‘l CRearelany; 10 G OI\P C&W Dcparlmf‘m Pcsh'\wa

information please.
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KHYBER_PAKHTUNKHWA SFPVICE TR[BUNAL, PE

Appeal No. 3125/2010

Date of Tastitubion . 22.12.2000
Date ol Deaision . 12.06.2012

Muhammad Aftab Fx-Naib Qasid S/0 Muhammad Yousaf '
ol No. 6/2/C, Moh, (.ulshan Rahman Colony, Kohat Road,
Punhowar C/O Chicl Lnglnn_u C&W Deptt, Peshawdr,

(Appeliant)

, ~ VERSUS

1. 'Province .of Khyber Pakhtunkhwa through Secr etary, Communication. &
Warks Department; Peshawar.,

'-Chlel Secretary, Khyber Pakhtunkhwa, Peshawar.

Chief Engineer, Central Design Ofﬂce C&wW Department, Khyber
Palkhtunkhwa Peslh_wwa_r. (l\espondents\

1
7
L

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER DATED" .
12.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT ‘
HAS - BEEN CANCELLED. AND HIS DEPARTMENTAL APPEAL !
ELICITED NO RESPONSE WITHIN THE STATIUTORY PERIOD.

SHAHZADA IRFAN ZIA ' : - . i
Advocate | - For appeltant i

MR. ARSHAD ALAM,

. Addl. Government Pleader For respondents.

=S

- MR. SULTAN MAHMOOD' KHA’TTAK . ~ MEMBER
MR. NOOR ALL KHAN, MEMBER.

JUDGMENT

SULTAN MAHMOOD KL{ATl'AK MEMBER - This appeal has been flled by .
Munammad Aftab, the appellant under Sectlon 4 of the Khyber Pakhtunkhwa Sewlce\\
Tribunal Act 1974, agalnst the order dated 13. 8. 2010, whereby his appomtment

\

order has been canctlied It has been prayod Lhat on acccptance of the appeal, tnt.
impugned ordcr may be- set aside and- the: appellant may be- rcmstatcd |nto scrwce ]
with all back benefits. ' ? R : : ’

] rE

2

. . Brlef rdL.tS of the case as avcrred in- the memo “of appeal are tharL

rezaondent No. '3 advertlsed posts of dlffCTEﬂt categories mcludlnq the post of Nalb

Qasid in the press. Tne appellant applu_d for the post of Nalb Qasid and after




L osduentul complotion o prascribed seleclion process,
Tof the | Department Selection Comrnlttee

and on the recommendaltions IR R
he was appointed as Naib Qasid by the . ] ';
compedont authority on reqular basis, vide arder dated 29.7.2010, The
LGk wver charge of the post 3

appellant ~ - .
Ad started to perform his duties to the entire

satisfaction ~of his superiors. His appaintment order  has been cancelled vide

impugned order dated 13.8.2010. Feeling aggrieved, the
departmental appeal on 6.9.2010 . through proper channel,
decided within the statutory period of

appellant filed
which has not been

ninety days, hence the present appeal on R "'-i-
22.12.2010, which is well within time. ' .

3.

The appesl was admltted to reguiar hear:ng on 17.1.2011 and notlces
were issued to the respondents They filed their joint written reply and contested
M-»,.,,_‘tt}e apoeal The appellant also filed reJornder in rebuttal, -

K

4. The learned counsel for the appeliant argued” that being fully

qualified-for
the post, the appelhnt was appointed

as Naib Qa id by the competent.authority. on €
29.7.2010. He took over charge and served on the Post for some time and valuable

rights have been accrued to hlm Subsequent cancellatron of appointment order is in

clear violation of principles of locus poenltentrae He further

arqued that
appomtment order of the appellant has been cancelled wrthout any reason, Nthh IS

against \he spirit of Section 24-A of General Clauses Act. In

e el connsel eodied on

eupport of hl:.

0 |Lu|s|||u HEOf august Stopvenme Cont nr' A 1

. i ,
___M__‘\?Paklstan as reported in Pl_] 1999 SC 1104. He stated no charge sheet/statement of o

~«.IFions has been |55ued to'the appellant AOr :proper enquiry
has been condemned unheard In case of removal from service,

IIERIRIIRIRIRTRNS

conducted- and he

I
conduct of regular‘
enquiry gainst o, civil servant is mandatory under the

law evin agaln A b a L
l
probationer, but no such enqmry ‘has been condurtecl He requested th i

at the app e: i
may be accepted as prayed. :

S. The learned AGP on the other hand, argued that while appointi

_appellant codal forma||t|e5 have not been observed

ng the
During- selection proce§s

representative of the- Admmlstratlve Department was not present. Hence

appointment order. of the appellant was illegal and such appointment order. can be .

: withdraw/rescinded at any time. He requested that the appeal may be dlsmissed

i
The Tribunal observes that the appellant was appointed as Naib Qasrd by —_— i
the competent authority: vide order dated 29.7.2010. He took over charge of the o

post and served gn the-post for sone time and valuable rights have been accrued o ' B
-him, If the

re was some flaw in sele”tlon process it wajérthe responsﬂal 'lm, of the

6.

s e




S s
v e
tr';.t(bugh
erhdrawal

Geng/”
mWS that

the appeliant and not acted rndependently The impu
nullity in the eyes of law. The Trnbunal agrees with the argum

the ‘lmpugned Ord'el' da

for which the

1| .\mminlrn'w.nl or

of appointment orde

,crauses Ack, 1897 Howcver

the Chief Englneer ao

.Iearned counsel for the appel1ant.

e

.7'."/ In view of the above the appea

benefrts. F
it

ST g e en T

AS-

olher connected service appe
. 3128720 IO Shahid Ahr

f\[-’dl, NoO

Khan, NO.

Having commg

3131/2010 Gohar

anpellank cotled lh\[ Do

'u(‘l'ur'ccl

dor of the appellant has been subsegu

r, which is against the spirit of Section 2

the last para of the

O was not
gned

on questlons of law and fact this order will
als No. 3126/2010, /\kbar Husgsain, No. 3

nad, No. 3129/./_010 Asif

Muhammad, No.

133/2010 Rashid Hameed, in the same manner.

. [
ANNOUNCED . \‘
12.6.2012 N
.2 i WA
(NOQOR ALT KFAN)

MEMBER

Vrate G0 i

" (SULTAN

3132/2010,

The Fhbunal ‘I'uru-\é‘:r

ently withdrawn

ted 13.8.2010 but na reason whatsocver given 1ot

4-A of -

lmpugm.d order clearly

willing to cancel appomtment order of

order is nothing but a

ents advanced by the

| is accepted, the 1mpu9ned order dafed

A —— \— e T

13.8. 2010 is_set hside and the appellant is re:nstated into servrce wrth all back

arties ar?= left to bear their own-costs. File be con

-t

srgned to the record.

“also dispose of -
1?//7010 Mir
l(han No. 313072010 f-\rlf
said Farosh and

MAH KHATTAK)
MEMBER - '




E . L. J_

"IN PHE SUPREME COU’RT OF. PAKISTAN

L 7L7’
[.’\PPELLATF JURISDICTION) . "P"‘"%EJ‘

_ _ .
e PRESENT: : Ny r x}&..
MR. JUSTICE EJAZ AFZAL KHAN. - ; .

, MR. JUSTICE 1JAZ AHMED CHAUDKRY

.

"Civil Petitions No 401 to 409-P/20172
{Against the.judgment dated 12.6.2012 passed’ by

the KPK Service Tribunal, Peshawar in Appcals
No.3128- 3133/10)

bccrckary, Govt of KPK, Commum"atxon

-1 & Works, Peshawar a.nd others ‘Petitioners {in all cases)

Versus.

Muhammad Aftab - - . Respondent {in C2 401-P/12)

Akbar Hussain - Respondent (i cp.eos. -P/12)

Mir Afzal - Respondent {in cp 403- -P/12)

Shahid Ahmad . Respondent (in cp a0a-p/12)

Asif Khan ’ Respondent (i cp 20s- -P/12)

" Arif KHan Respondent (in CP 406-P/12)
Gohar Muhammad Respondent (v TP 407-p/12)
cvas.,,,_,.,,,-.SaJd Farosh ’ Respondent (in E‘:P 408-P/12)

" 'Rashid Hamid :

Respondent fin cpape-p/12)

. Forv the petitidners: Mr. Zahid _I(han, AddlA.G: KPK

For the réspondents:
(in CPy 401-408-p/ 12)

In person
Date of heanng: 19.09.2012
‘'ORDER .

EJAZ, AFZAL KHAN; J:-

These petitions have aris,en
e . - out of the Judgment dated 12.6.2012 of the Khyber Pa_khtunkhwa
: . berv\ce Tribunal, Peshawar whereby, thc appcals ﬁle.q by the

a

Tespondents  Wwere  allowed, - the orders, ca(nc_elli»ng their

"appointmerits were set aside and they \_vere,re-ins_;tated in service
" with back benefits. .

2. The main contehtion of the learned AddLA.G. was that

where codal formalities were not complied with, the appointments
of the respondents being against the law- could not be restored. by
the Service Triburial.

3. We have gone through the aveulable record carefully

and considered the: subrmssmns of thc lcarned Adc\l A.G.

froun” ol p

akintg)
SAMABAD o

S

ek




v RS e S Sy S

When, we aslkeed e learnaed Adel AMG! whether Lihe

“spondenls were cligible for appomtment tL,-nn«L ‘their respective

posts,
;il T)n.
I

I3

the answer was in the all’nrm'ltnvr. thn we aslccd the

_learned Adcll AG. whcthcr the per son flouting thc codal formalities

has been pl'oceeded against or he is still in service, thc answer was

that he has not bBeen proceeded against and that he

is still 1o

service. Where the person ﬁoung the codal formahtles is st111 in

sérvice and enjoying all the perks and pnwlcgns thh m
N_;

pumty why
1

should the rC>ponclanS bc. oustecl fxom scrvice I'on nonc of thcir
~ : :
faules, that too whcn Lhcu' (,ll[._,lbnllt/ to hold. l:hc'po;ts IS not
T .

disputed. The 1mpugned Judgments L]'llJb being [ree- from any error

infirmity much less legal or jurisdictional are not open to any

5. For reasons chscussed abo"e

these: petmons bemg

|
wuthout merit are dlsmlssed and leave to

apgeal refased. -
(@ ‘7/‘0‘6 /A ?6‘*
e \_//‘6

/D/Léw« J B
/L bl

APPROVED Fi

TING
A ~

[/;é Q //9»‘7 /2-Cmenmlu- |
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.N" NO.

On\a of Predontati

No. of"Worda:
No. ot folios:
Roquisition Foa Rs:

\40 oYy Faw in:

Cour( Fae stumpa:

Datn o1 (‘omplauor\ of

Copv

Date Gf dollvary of”

Copy:
. Compiared oy!

Sacaivad bv;!‘
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C&W Department Peshawar;. Investigation from Mr. Liaqat Ali Ju?nio‘r Clerk (Recofd Keeper) o/o -

~

AnN E)S.L!R.!i - F

Subject: Inquiry Proceeding of Appointments of Class-IV Employees in Chief Engineer CDO

Chiqu,\‘d;ngineer CDO C&W Department Peshawar during Inquiry Proceeding held on 18-06-2015

Answer

Question

-  _c 0300- 5906650/ Jir e s o d‘ =3y (L 2

/_} J/L:/ Jﬂ..rt K __,T

PPy ST oy F Ut 11-01-1995 Ut
un e S ¥ SF F2 # Uz CDO < 01-09-2010]

Histary U 147 T

& Ry 237 wC:-ut 58 ST e

| £ CDO ke £ AT

OBl s e 2 Ly sl

J L)!.’i’l/T J9 U 35 Wiz Z. \:.i/'jll'
P
I G-Appointment Committee

Departmental

il 23 8 35 ¢ recommendation
g L& x (A M3

S5 208IMA T L g s

J}Ju’-o‘?aaug{ﬂoéz’mo
,»ﬁ 2l AL sl AD Sk K

'Jl LJWU/-LJJ»’V d:ub&

?Lﬂ/ Le 32y 257 oS ;JQJ

c;ud/c,ﬁ‘aJﬁ}’L}'_Ku{u’b‘uﬁJL@wad_Jh
S ég & Departmental Selection- Committee

e recomme'ndaftiond/ &f 3 u’l)/

Fop o r s e
Minutes & CDO AT& A Liml Lt
J of The Meeting dated 28:06-2010
U e JJp't/Lul/c_idKJ
Departmental Appomtment fe J
B wsie g3 i L J Committee

L o dectn 2 s S

g J recommendatlon U/ s 35
Y d’dww’wufuué

‘?iJﬁ)’fujg_l-)JgJﬁfl s

e
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reference to the 'Dép,artrqental- Selec’tiqu C_qmmittee chlpfisj;ihg [
. MP. Imdad Hussgin Bangash:Direttor (FDRP) in" which MFRahi

To

o ANNEXURE - (-
The Chief-Engineer CDO |
C&W Peshawar,
Subject; SERVICE APPEAL NO. 3057/2010 JAWAD VS GOVERNMENT OF . .
i KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY & OTHERS.

Ref'nee: Your letter No. 644/SA/JAWAD, dated 17/6/2015;

Sir,

. In this connection it is to state that the Chief Engineer CDO C&W Peshawar \;ivas

directed by the Secretary to Govt. of Khyber Pakhtunkhwa Communication & Works department vide letter
No. SOE/C&WD/17-4/2010, dated 13/08/2010 (Annex-A) that all the appointments made for his office
since establishment

of CDO rﬁqy be cancelied today (13/8/2010) positively for the reason that the
appointments were made without observing codal formalitieslprqcedure under intimation to all concerned.

In response to the above orders, the

. ; Chief Engineer: (Engr. Khalid Shah) issued: cancellation

orders of 10 out of 35 class-lv employees (Annex-B)

In the meanwhile Mr, Khalid Shah was transferred from CODO and éaj‘td :'Huésain was posted

against the vacant post (Notification dated 16/8/2010 as Annex-"C"). The later (Sajid Hussain) also issued

orders of cancellation of 21 Class-IV employees vide order No. dated' 18/8/20102-E/361, datéd 18(.8/201:0
{Flag "D") who were previously appointed by Engr. Khalid Shah. Thus canceliation orders of fotal 31 were
issued,

Engf. Sajid Hussain appointed 60 Class-IV employees (including reinstatement of 341 by

transfer) as per recommendations of DSC (Annex-E) who were isstied offer of appointmént in the' offices of
CE CDO, Principal Consultin

the appointments were made by the S.E.:Abbottabad (f«nneak-F) and one by SE DIKhan (Annei{-G). '

: Muhdmmad Aftab and 8 others whose orders; of appointment were cancelled, ﬁl1e6 appeal in
Service Tribunal which was allowed and they were reinstated in Service with all back benefits (Annex-H).
The Departmental appeal filed in Supreme Court was, however, rejected (Annex-1). ’

) Appeal of another one (Waheed Ahmad) was als_E{; decided in his favour b
'!_'r'-ibunal with the' same direction as issued in the Service Appeal Ng. 3125/2010.

Apart fron:: the above, Ning other ex-officials were reih_stated in services with all back

béneﬁts on appeal; being similar nature case in Iigr'lt of Sup‘rém‘e Cc‘;‘qrt ‘decision. -

R ; - i

: it is further 'submitted that eleven others (List’at Annex-J) were authorized. 1o draw their
salary etc against othér posts in light of Finance Depa’ﬂmentiflett‘er' No. FD (SR-1)6-1/';2001, dated
18/01/2002. - S 1.

]

- Furthermbré. 7 Class-IV, (list attached as Annex-K) \Efveré.a',ppqinted during-the t"Fnure of Mr.
Zard Ali Khan Chief Engineer CDO. - S ' P

So far-as the case of Jawad. Khan Naib Qa§id=e(BPS-01) is concérned.‘ it is 'stmitted that
f its ¢hairman undet the chairmanﬁship of
orlie of its members as representative- of the Admitjist(atji{?.p Lia I in )

Service Tribunaliannounced on’14/5/2015is not correct: ast h'e*(-R%‘hn -Badshah) participa‘,lédj in the-'DSC
meeting which was held:on 15/9/2010 wheitas Jawad Khah-Was Hppbinted as Naib Qasid 56111 29/7/12010.
The appointment date of Jawad khan.(291.71201_0) as such is rhd’chfféafl_ier th
(15/9/12010) as quoted in the order announced by the ‘Service Triburjal.(Ar{nex-L)

|
DA/AA (Mubarak Ali §hah)
: Admn. Officer; CDO.

.
H

g Architect, Regional and Circle Laboratories excluding Abbottabad. fd_r which_ .

y‘:the Service .

m{BAYSHAR:S.0. Establishiidrit was also
epariment.; as quoted in the ‘order by the |

an the DSC meeting . ate

- v S orrmm—
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&gﬁﬂ-\' s

M'{Js’.t immediate
Top priority

TO

‘:

. Subject:

concerned.

Endst even No. &. date

GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATiON & WORKS: DEPARTMENT

No. SOE/C&WD/17-4/2010 :
Dated Peshawar, the August 13, 2010

The Chief Engmeer (CDO) o
C&W, Peshawar ,

CANGELLATION OF APPO}IN\:@.";:'(NTS MADE BY _CHIEF_ENGINEER'
(CDO) CeaW, FESHAWER 7 - EEE S

Copy is forwarded fo fhe 2

1.

SRR
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OFFICE ORDER

i
OFFICE OF TH

8-A SHAMI ROAD'

E CHIEF ENGINEER" -
CENTRAL DESIGIY OFFICE CRWD. ™

PESHAWAR " *

No.E-2/356  Dated 13,08.2010.

In combliance with the directive vide Secretary, to GOKP CRW
Department letter'No.SOE/C&WD/17—4/2OILO, da

orders issued in-respect

of the following officialg

ted

..i{ Name

|[b—- 1))
é
Q

AV —

Father'é Name

Mir Afzal

Muhammad Khan

Shehzad Khan

.Shaukat Khan

2-E/307, 29.0772030. &

Shahid Ahmed

2-E/306, 290712080 -

Abdur Rashid

Fariduliah. .

Badshiah Guil

Muhammad Aftab

Muhammad Yousaf

2-£/300, 29:072040

Haroon .

2-€/322,29.07:2010

Fagir Muhammimady.

2-E/30F, 2903

Faizullah

Shakeel',/-\h'me.d

Siraj Muhammad

2-E/272, 19.07.2010

Gulmast Khan .-

=IO oo N O U s N

Akbar Hussain

Khan Afzal.

1 2587273, 18073010

13.08.2010, the office
are hereby cancelled. ! _ .

Order Mo. & Date. - V-
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0. Javed

"‘Abdur Rahim ‘

2-E/275,19.0 2:2010.
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" OFFICE ORDER

In compllance with the directive vi
‘Department letter No. SOE/C&WD/
issued in respect of the fot]owmg offi

OFFICE" ol THE
Orl IGE C&W DEP.
" P A

HETHES
ERT K
IFRSAD PESFaAR

ENTRAL DESICN
F‘A'(HTUP‘P H’N’\ .

No.2- EJ__'; é [__Dateg zg loulz()lo

17-4/2019,. dnted 13.08. 2010
¢ials arc hereby cancelled.

dc Secretary, to GOXP- C&W

the ‘office orders

Mo. Name ‘_5thﬂlj’$;NHl‘l1é Ordm No. &. Dqtc
- _W;zi:qaz'.’-hlx 3 S TR .29.072010- -
2. | Miehammad Fimatd Abld Abid Jan e .2;-:E,'/3'1 , 26.07.2010
3. . Mian Amis Jan Mian Fazal-e-Naeem 2:E7309, 20.07:2010
‘4, Noorullah - Rshmatulfah 2-ER71:,29.07.2010 o
S TKhahd NMubimun: |27, 3207000
G RSl 3"' 29.07.2010
7. 1 Adnan Yaqub

Zafar Iqbal, i

. Waheed' Ahmed -
10, Asif Khan |
L Amjid=Alj -, .
-2, Sher Ardan Shah'
13 Tawad Kivan
14, Fahim-Shah,
185, FidaJan | 7 -
16. | Rashid Ham
7,007 Sard Faro."‘-
18. fad .
9.
20
200 7,

[

Copy to lhe:-

Se(:letary, o GOKP C&W- De

m{ormatlon plr:asc

o s A e s my Sl o
- CHIEF ENGR RCDO

panttmenf Peshawar, with refito aboysf r
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ing-of the Depar

rensianctnd 5f Director FORPS

l“l

e low FF)F’P ORW | e |,s.n|m_v;'-|1=

N\

Engr Amer Nadeem Durran; B - MR
Deputy Director FORP
CE&W Department

2. Rahin Bashshah _, A
Section Officer (Establishment):
‘CE&W Department

e Me _(1‘11’9:

e 4. “Mubarak Ali-Shah B
‘ ' : Adminisirative Officer
0O/0 Chief Enginger (€ DO
C&V\f Department

D

Tll{)}ﬂ eeling was slartcrl with mr‘r

we Iromcd all. the parttcspanis anrl.-;f'
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| Fathers Name

a,,.‘;_,_vomtme-n tagainst Ola ago: iV i vac vacanc'td
adtingAt Peshawar (datnri 15/0"}&011"\

CNIC No. ' Hesﬁiapphedl Recommendations
itariawed of the DAC in the
. . ) - Post with. BE'S
Muhammad 17301-1341703-7 Dr—ive; Driver BPS-04
Sardar et - : i e TS L T .
i : Abdul Jameel 16101-7892278-6 "~ Driver Driver BPS-04 |
A Musntaq Khan Zalo Khan . 17301-9141688:5 " [ Griver Driver:BPS-G4 ]
# |4 | Zahid Khan Taj Muhammad 16101-9656286-3 - Ofiver Driver BPSL04
i005. L Noor ui Amin Sabz-Ali Khan 17101-3760580-1__ | Driver Driver 8BPS:04
Y i Muhammac‘ Abbas Muhammad 16101-772693-1 -Naib Qasid Naib Qasid BPS01
N Nisar .
w17 1kramullah Jan Sher Jan 16101-4725960-7 Naib Qasid Naib Qasid.BPS01
s 18§ Muhammad Aqacl Muhammad 16101-6926838- 1 Naib Qasid | Naib Qasig-BFSnT
o i Naseer ' 4
F 9 T Abdu T Wahab Feroz Khan 16101-2898170-5 _ | Naib Qasid | Naip Qasid-BPS01
i 10 R'a" Animad Mehr 17101-2135035-9 ‘Naib Qasid .| Naib Qasidiﬁrsm
_____ Muhammad . — -
1 Ma?ha( Al Muhammad- 17102-0820518-5 [ Naib Qasid Naib Qasid BPSQ1
-ts o o ——— Saleem - i o
Res ~ Wajld '| Dilshad 17101-2826199-5 Naib Qasid Naib Qasid-BPS0N1
P e .. | Purdil Knan 17101-3993448-1 | Naib.Qagid | Nevih Qasid BPSCT
i, f\dUS’dl‘ Ali Murad Al 17101-4436083-5 Naib Qasid Naib Qasid!BPS01
;_:1:§_._.; “halid Hameed Aslam Khan' 17201-2092239-9 Naib Qasid Naib Qasid: BPS01
E 16 ; Liagafl Al Sakhi 16101-1647177-3" Naib Qasid Naib Qasid'B;Psm :
o Muhammad : i i
: Hassan Dad 16101-8498681-3 Naib Qasid Naib Qasid BRS04
Qamar Zaman 11101-2429269-7 Naib Oasid | Naib Qasid-BPS0O1
| Marafat Shah 17101-9101624-3 Chowkidar Chowkidar BPSO1
Awal Said 16101-7877488-9 Chowkidar Chowkidar BPSO1
Ali Afzal 14101-5640497.5 Chowkidar Chowkid3r BPS01
Gul Raheem 17101-7698194.-9 ChowkKiclar Chowkidar 8PS01
Muhammad 16101-1534804-3 Maib Qasid  § Naib Qasid BPSO1
e -} Safdar i l
" 124 '\nayat Al Shan Gul Hassan 17301-6053000-5 Lab Lab Attendant BPS-
o oo | Shan Attendant e .
TR R T Asmatuliah 11101-3591645.7 . Ti%h ULk Attend'xqt BRE w
. __ | Attendant, |02
Anwar Haider 17301-9921790-3 ~ [ Naib Qasig é'nlce lt't\eyd'ﬂgt;‘tlaﬂv ‘?m
Younas Ramzan | 17301.5201466-9 Sweeper | daily attended Yie office-
Tan Gui 17301-0047043:3 " Sweerar | 20 paremey duiy 2o
: recommended 1 reslore
‘ their orders in thé:public
S X [ “inlerest,”
J Najmul Hassan 14301-1890629-9 Driver Drivar B? S-04
Rafiullah Khan 11101-1478648-3 . | Driver i Driver BPS-04
| Muhammad Jan | 17101-3064087-7. 1 | Oriver = _Driver 8PS.04
D32 Muhamniad Ayaz [-17301 -3336536-9 © [ Oriver Briver BPS-04!
HETE i' man Shah Noor Shah 17201-3502101-5 | Uab Jab Atteéndant BPS-
i ) . A Attendant 02 .
P34 Taimoor Rauf Abdur Rauf 13503-351‘5080-1 Uab Lab Attendal‘l BPS.— :
: v SRS RN i Afttendant 02 ... R,
[ 35. 1 Zahir Khan Ajmir Khani. " - 14301-6039056-5 | (b - Cab AftendaniiBPss |,
U S R ! Attendant 02
| 36, | Muhammad Muhammad Zakir | 16101-6230986.9 Lab Lab Attendam ‘BPS:
P Roshid Khan Khan : Atteridant 103 - :
SR E RS Nasiy Nasir Ali 18101-4318417-5 Lab Lab Altundanz Brs.
% . 1L [ Atrendant 02_ | .
L] h A,r.f:h:a'*? Mawaz Noor Nawaz 14202-3837070-3 L Ay, Lah Attentlart-BPS;
. ‘ - : : - [ Awteridant | 02 )
>’J ,f:uilah Cleaner . . . Driver . Driver BPS-O‘l .
40 Muhammad Arif istam Gul 17301-15328329:3 - Naib-Qasid [ Naib Qasud BPSO1
i '(hal‘i - :
a5, '. Shahzad Khan. =S1oulgat Khan, o -17301-4833586-7, - ENRis QA | Naib- Qas.d apom
421 Mihammad Kamal " Fida MuHapimad. | _,_L.Ghowldbar ! Cho Nk
i 143 i Rahim ullah _EAWal Sl { AR ENSBIOTGE T [ NG
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Ghulam Abbas

12103 56'16601 9

ffar Ali Shah

! My
enaant

man Ali-
Naseen Khan

Hamtdutl'\h

-nq 70{)(: 2 -s

Sawab -Gul

1 360( 0358103

f Fazie Mehboob

15602-2884168-1

Ra_jan Shah -

11101-9427748.5

, n/].Jhamrnd(‘
Nazir

1880203782253

Suly: Khan
bhah Nawaz

|1 1101-7091460.7

12101-4330394.3

Muhammad
Jharif

AZINNEIREAT A

Habibullah

15305 8274308 9

vaid Hakeem
Khan

RBadshah Laig
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Mahammag Aftab Ex- Qasid /0 Muhammag.
IERUN NI 67/C, Moh. Guich

A Rahman Colony; Koh
Perduiwgy C/0 Chier l:'nginep:_‘,- Céw Dapte. P

T
Yousaf ;.
at Roagf™
Moy

o
K
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fice; Cawy Depa

LT :..g‘ .
| SEROAL UNDERS S THE Keavae
SERVICE TRIBUNAL acT 1979, AGAINGE, E: ORISR
13.8.2010 WHEREBY ARPOINTMENT ORDER OF T3
HAS BEEN CANCELL£p” AND . HIg

_ ELICITED noy RESPONSE WITHIN THE
’ LT N o s ERvage ),
SHAHZADAIREAN ZAL R

Advocate 7

UNKHwa
REABRTED !
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Aot complation of vrescribed selection proé(:ss

and on thc :erommcndat.
Department Selection Committee,

he was appointed as” Naib Qasn )
ent authority on regular basis, vide order datncl 29.7. ?010 Tho appe!lan

ey Fadiih mr‘"{!“"("‘
Ve chilge of .»mq;epo’"[‘”anc!- storteick - to ;50!51“{; i

Baue:

e e A R

-l.'u,!mg 2ggi g.,\/(-:(:i,
departrmental appeal on 69 2010 through proper channei

decided within the stalutory period of ninety

of rhe

oM

impueried - order. dated

days, hence °”-"«in\

22.12.2010, which i is well within time.

3.

The appPaI was admltted-to reqgular hearmg o'

were lssued to the respondents They Fled their join
the appeal. The appellant. also ﬁ

ttén‘ r_e_,piy.and conteshg_gd :
ledr “rejoinder in rebuttal -‘“",?"T A A

i ) oW
The 14:arn'ed Counsel for the appelt
the post, the

20.7.20

q. ant argued; that bemg furty qua!;ﬁ 3
appelant was appounted as Naib’ Qasid by the compntpnr au!honty onr."
10, He took over charge ‘and served on the: post for.s .,omc tnmc and valuablé
rights have been accrued to him. Subsequent cancellat:o

clear violation” of principldt *‘oF :
anpomiment orde

r of the appellant has bc:.n rancclled w;lhout

-any reias 50N, whu.h sy
aainst the spirit of

Section 24-A of .General Clauses: Act 1n ,upport' of, '-‘has -
e dearmed counsel relied on a Jud
Pakistan as repoeted in PL7 1996

alleqations has

O aE:, Qment: of .ai

SRR

SCI%04  He' statey Ao c.a'fr &S
been issued to the appellant nor proper enqmry

has been condemned unheard. In ée of removai from verwce,

condugted and he
conduct or regula &

enguiry  against a  civil servan
probationer, but no such enquuy
My be accepted as prayed.

5. The learned AGP 6# the!'dps
appeliant codal: formahtn "‘a%.

repinsents

e
. ot‘, ‘present H =
Osder of the appeﬂant was' |I!egaI and such ap,pountrnent ordel ca
\.wfhdlaw/rPscmded at any tnme He' requést

Apirointment

6.

w_y,i’;;,g’m’ a

JAE




25 -ondnnl‘. for which the appeliant.. could.-not be suffercd

g’ . qunm.u har appointmaent order of the appeilant haz been s ui)soquu.'nu\- wu!.hdtawn
Ty
‘_:3,‘ PRLEE "‘Il‘ the unpigned order daled 13.8 “.2010..bul no lcason-whatﬁoever
a0 lf— .
th? aopellan? and not acted. mdependent ‘is> ok
nudiity in the eyes of law. The Tribunal agrees with the 1rguments advanced by the
" learned counsel for the appeliant. .
1

-berfits. Parties arl: left to bear their own costs. F,nle be c.onsigned 6'the: record.
. i el

Havinq:common quesfionsi of law-and. fact, this orde

. other conncected service appeals’ No. 3126/2010 Akbar Hussam,'
v Afzal, Mo,

LYhan, No.

),
% ANNQUNCED
1202042
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- List of Class-IV employees appomted durmg lncumbency of Mr. Zardali Khan Chief

Engineer Central Design Office, Peshawar

T T | Munafmad Asghar [ NQ S 01) “ 2-E/51.-ﬁaié’d‘dész.z'édjfzi'
T2 Rhuzaif Shah T Driver (8PS-04) G1/E-3, date 24/12/2013
. 3 | Shabeer Ahmad Driver (BPS-04) 192/E-3, déte 24/121?013
,;4 Musarrat Naer ' Lab. Attendant (BPS-02) | 3- EI1 334, dated 21/01!2015
a3 Aizaz Khan Lab. Aftendant (BPS-02) 534IE 2, date 11/07/2014 |
5 Kashiliah Chowkidar (BPS-01) 03-E/1234, dated 31/12/2014
| Noor Huséain T Sweeper BPS 01) 3-E/1 335 dated 21/01/2015
'_’
) . i
. T i
|
i

B A i
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Khyber Pakhtunkhwa Service Tribunal Pcsha»:v

Appeal No. 3057/2010 : :
Jawad Khan-vs- Se(.rel'\rv Govt: of KPK C&W Department, P¢=<hawar etc“‘ B

.
PIR BAKHSH SHAH, MEMBER:- Counsel for the appeliant (M1’
Sajid Amin, Advocatc), Mr. Muhammad Tairg, -SDO and Mr. Mubarak,

Ali. AD alongwith Mr. Mubammad lan, GP for the respondents present.

2, Appellani Jawad Khan was appointed as Naib Qasid (BPS-1) vide

order of the Chief Engineer C&W Departmem dated 29.07.2010 on' the

-recommendation of--the Deparlmen(&l Sclecnon Commlttee whlch ordér

was canceled- by the’ same authority vide hns order dated 18:08.20¥0%in |

Sy

compliaice. of the. directive of the Secretarv of Governmeiit of Khyber
Pakhtunkhwa C&W -Deparument letter dated! HE 08.2010. Feeling! aggrlewed :
ihe appellant filed: depanmental appeal dalet! 01:09.2010 which ‘was ?m.

rt.spondcd despuc lapse of the statutory permd of 90 days, hence ilm

appcal undel Secion-4 of the Khyber.Pakhfunkhwar Service Trubunal Aci
1974, o
3. Argumentsihared and record perused: Co ) *
4. s the contention of the learned counscl fm lhc appellant that lhe

|mpuf>ncd mder dated 18. 08.2010 1!5 1llcgal and:m_vnol‘mon of hw{-;:;“

“7

N

- S ie e 4 emasansees
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lbehalf of the respondent-gepartment by stating that while appointing, |

appellant, the proper’ codal

formalitics  were  not o’mewcd nor

representative of the administrative departmenl was present as member in

the Sclection Commitiee and that the Finance Depariment as well-as:

. ‘Ao
Accountant General Office were reluctant to honor the appointm‘pr{t'séf

payment of the salary to the appointees was concerned.

6. We heard the arguments of the parties and reenrd perused in theiv

assistance.

7. Perusal of the record would show that Departmental Selection’

Commitlee was _constituted, comprisiag. of its. chairman under the |
chanmanshlp of Mr. Imdad hussain Bangash Director (FORP)Yin which~

Mr. Rahim Badshah SO Eslabhshmem- was alsa one of its Memlﬁem as

representatwe of the- Adm\mstratwe Depamnent This commutce had its

meeting: on 15.09.2010 and recommen?ded sefettees. forthe ey

appointment..in this situation, the depaltment plca of non- representq,uon an |

the Selection Committee is Talse! This bemg 50, it is very \mpoﬁan[ to. say

tha( appomlmem order of one. Muhammad Aftab, (',hoWkldar« s also

37Sl'2010 which was demded in ‘hIS favor vide judgmet
12.06. 7012 The respondent: depaftmehf‘ﬁlcd -Givil Petition N

109- PIZG\Z for- leave to appcal befme the... wgust Supx,em_ C.
Paknsuzm “which leave to appaal wag also. 16fuse:'dh.tc; ‘i\,‘;ek" éds ¢

E;Sl}?l@me Court: voff ankf

1909 2042, After going, thrcmf_z,h &he. record th1s Tnbunal ciom ,s to the. .

departme,nt Vide: judgmentof ébe.aagffs

'the same footmg as wnh l e appeal-.

bt
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¢ Qo Peshawar.

B8 Peshawar. ) : . i
7 /)" . _3..Chief Engineer Ceniral Design Office C-&=W

BRFORE, THE KHYBERP AKHEUSRIGHNA
P TRIBUNAL PESHAWAR

Service appeal No.'}as— 712010

Jawad Khan S/0 Muhammad Y.ounas R/O Mian Khel Pm

O Garhi Sherdad District Peshawar.
: (Appeliant)
Versus

g

1. Govt of KPK_ tiwough Chief Secretary KEK,

7. Secretary Govt of KPK C & W Dcpartn{'ém.‘

e D.é_:parﬁtien-t Wiiyber|f Pakhuakhwai g
road Peshawar. '

voddlde testdent ot AexE®
3 ‘:Q




3. That the appellant was called for interview and appeared
) before the Departmental Appointment Committee, the
- : committee found the appetiant fit and eligible and thus
wiés recommended for appointment and. accordingly. vide:
order dated 29.7.2010 he was issued appointment order
dated 29.7.2010. (Copy of the appointment letter is .78
attached as Annexure B) £

4. That the appellant was medically examined and was found
fit, he duly subrmltcd his arrival report.on 30.7.2010.
(Copies of the Medlcal certificate and amval report arc

" attached as Anncxurc C &D)
5. That order of his apponmnen..was acted upon and the;
appellant started per forming his dumes. he thus remained m'l
attendance till 18.8.2010, however, it was learnt that, 3?

pohtlca] figure:has not viewed the aﬁpomﬂnents on mert. as:
S

good, and they directed the lCSpOﬂdE‘.mS to withdraw thc-

appomtments so that their fa\rouratﬁes be adjusted thrOugh’
their own channel initially some’ Qf the employees wmd.j

tcrmmated vide \cuer dated H 8 ”0\0 md agam mde \etter ’

£
N e

dated’ 188 12010 - the -appellant Wi

servxce by cancelng the- app'o;ritm’nt hrd‘e,“l,. ((‘ opms*of ht

1

; -

attenelancm ragxste\ o{ﬁce {o¥deti dated 13.8. 2010 '.mh

\S 8 2010 are attached as- Anncwrt‘[E, a3 &.G)
1 S ‘

"ant subm\tted s dapmtmcnm\ apyed
s 5 "

s

P
Y

'n o, acuon wa:l takeh there. on. (Co' 3
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2.9.2010. (Copy of the judgment and order dated 2.9.2010 is
attached as Annexure 1))

That the above acts and omission of the respondents in
tcrmmatmg the services of the Appeliant are illegal,
unlawful in violation of the rules, the Appellant being
aggrieved of the same submits his appeal inter alia on the

following grounds:

Grounds:of Ap peal:%

A. That the  acts ‘and. omission BE*
w‘nercby they'_.ha‘ve tennmated the..

service' is lllégal
authority and: against'the nghts o {" thc_Appel!ant

ithe’ 1espondents

B. That. the. Appellant has been coridc fed. unhedrd, he
has. net been; provided any. »ng?ﬁt 4 heaung before.

terminating the appellant from: qewace“

C. That the ‘Appeliant.is. fit and. -el ihlg;

for..the. post,of .4 i

Naib Qasid the order of abpomta!he Mas been acted

upon and.thus the same cannot\

withdrawn after decisive step: has!lbe_ Ttaken.

D. That in case -there were- any;ob""
appomt:ment ‘of: the . Appellant i:-&h&

: ..1'

.“*

— ——— - e————-- — .
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thn; 1egardmg~ ;
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instructions.

(Copy of the NOC iz
Annexure K)

5 attached as

- That the order of termination is malafide and aimed to
accomumodate the political favouraties and blue eyed

of influential persons, thus the order impugned iz
liable (o be stuck down.

‘1. That the app'ellqnt‘ is jobless since his illegal
termination. from service.

That the Appellant sccks the permission of (his
“Honourable tribunal to rely on adgitional grounds at
the hearing of this appeal. o ‘

Itis-therefore prayed that on acceptance of this appee_g_,lg the
order dated 18:8.2010 may please be set aside and the appellant

_May please be,_reinstated in service with ﬁjy back wages and.
henefits of service. et

Through

' Ad'vocja .'P:fe's'h‘awar
ER-3 Bolrth Floor Bilour

v
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(efacd the Khyber: Pakhtunkhivy Service Tribunal Peshawag J =
- H

Appeal NO. 3057 of 2010 ’
Iawad Khan S/Q Muhammad Younas ' y'.
it/ Mian Khe! PO GarhiySherdad .
tnatrict Peshawar, ch e oh YN L

<, ol selariesdhercloreticorder
- 4:"3;/\* ab . :

MQ\SL‘&

Chicf Secretary; Govt. of Khyhdr Pakhtunkhwa.
Secretary to Govtiof Khyber Pa/\(htunkhwa C&W Department.

e N —

Chicf Engineer Central Design Office

& W Department Peshawar. .

$No L 2&3.

Written Reply on behalf of Responden

Respeetfully Sheweth '

s e T e e e T

Preliminary Objections: i
‘ g .

1. That the appeal is.nol‘gqnaintai'nable‘

2. That the appéal is‘premanire. .

1. That the appeal has nd cause of actipn and locug;standi.,

4, That the appeliant hasinot come to thic Tribunal with cldan hands.

5. The appeal.is not i’r’l%iiﬁ}'ﬁih‘aible and” 'ot'icovy:tqgiﬂzay*tkacvrblcvm.u..-mles.

; y darty.
‘7. Thal the appeliant concéaled the maerial factfrént ~§|\(2_ Tribunal,
7. That the appettant-is €stopped by hi
9. That the appeal is timé barrcd.

4. ‘That the appeal isfbadi dueto' non-jofnder of netess

. " Pertain to appeliant regord.
Mo comments, Pértainis to record.
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proper codal (;og;n‘t C
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-{o-direct ‘that -al Sucf
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:the Qhig

theappoi wncnts
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void and aiillity]
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aFinahee Depactipenticgildingth

Hwn conduct 10 ik the instant appeal.

Pertains to recordl, Hawever, it may be added that whilg appainting the appcltant,
4y bsecved hich include: répreseniation iof the

e ehwpdiontautictiy had: k}ee‘fi; '

- iadc by e, Chiektngincer ICOX

Departmient Peshawarsince its estd fishment: for his office.may-He cageell
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In view of the fore going ﬁc.m of'the case, it is- humbly prayr‘d ih
net h,. sed on &lcts may p|ewsc bc dlsmlssea

“hief |‘E/gﬂnf'm Ccno

CleW Beptl. Peshawar
{Respondent No. 3).

As per Para-3 above.
since al such anpmnum.ntt. were made in vialalion af rules,
representation was not considered.

Mo such natice issued to the Department by the Peshawar High Court Feshawar,
incorfect & mjsconceived. No rlmcnmmatlon what-so-ever has been committed (o
the petitioner nor any Rule has been viola ted; hence he has got no cause of action
to approach this honorable Tribunat, C '

as such the

Incorrect. That the c\ppr!lanl was lreated in acr‘ordam( with law, .nlr'. and 1 ACLS

No comments as per A above.

The General tlauses Act, 1897, 21 “Power (o ‘make o include power to add to
amend, vary, rescind orders, rules, bye laws. The lespondcnm have the poivei to
recall or cancel any-order.

In correct as explained in Para-§ of the facts.

in correct & misconceived. No discrimination what-so-ever has heen committad
to the petitioner. , :
Carrect to the extent that mecting &f a frosh Repartmental Selection/Pramolum
Committee (DSC/MDPC) was convened having ‘mopm representation of e
Administrative Pepartment which recommended re-instatement of the 3 officials.
{Annex DPC-IN

Pertains to record,

fn correct. That the, order is legol' within rn nd regutation and ne (IIJ( lllﬂlr‘l.l[lﬂll
Kas done to the appéliant hence resl Para is ri(‘mPrl

No cgmments. : P
The: respondents sctk leave of this honmrabh* ’;Fn mnl to rely on addit
grounds at the time nF m"nmcntc

at'the appeal whic

TR R T
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ANNEXUF

List of Employees abppirjted, then terminated and then reinstated in the offir \j%
Chief Engineer (CDO) C&W Department Peshawar
,il;v --eName Father's Name District Designation | BPS Office OD;C{S' No. &
1. | ArigKhan® 'Dad Karim Peshawar | Chowkidar | 01 E-2/253  01-07-2010
2. |'Said Farosh Mian Farosh Mardan Driver 04 E-2/254 .01-07-2010
3. | Ashfaq Ahmad Manzer Saleem Charsadda | Chowkidar 01 E-2/256 '01-07~201p
4. | Gohar Muhammad | Qadir Muhammad Mardan .Driver 04 E;2/257(A) §01 -07-2010
5. | Muhammad Tariq | Namdar Khan Charsadda | Driver 04 E-2/257(B) "01-07-2010
6. | Nasir Younas Youna§ Ramzan [.Peshawar Sweeper 01 E-21257((;) 01.-07-2019
7. | Asif Khan Zarif Khan Peshawar | Naib Qasid | 01 E-2/257(D) 01-07-2010
1 8. | Munaf Gul Jan Gul Peshawar . | Sweeper 01 E-2/257(E) 01-07-2010
9. | Nooruliah Rahmatullah Peshawar | Driver 04 E-2/271 19-07-2010
10. | Fazlullah Siraj Muhammad | Swabi Naib Qasid 01 E-2/272 18-07-2010
11'. Shake_el Ahmad Gul Mast KHan Swabi ,| Naib Qasid | 01 E-é/273 18-07-2010
12. Akbar Hussain Khan Afzal Peshawar | Naib Qasid | 01 E-2/275  19-07-2010
13- Khalid' . Mohammd Sardar | Peshawar | Driver 04 E-2/287 22-07-201‘0
v Faridullah Badshah Gul Nowshera | Naib Qasid | 01 E-2/300 29-07-2010
15 | Haroon Faqir Muhammad | Peshawar | Naib Qasid | 04 E-2/301 29-07-2010
16 | Shahid Ahmad Abdur Rasheed Nowshera | Naib Qasid | 01 E-2/302  28-07-2010
17 | Amijid Ali Ghulam Hussain Swabi Naib Qasid | 01 E-2/303  29-07-2010
18 | Adnan Yaqub Yaqub Khushi Peshawar | LabAfiendant |02 | E-2/304 29073610
19 | Qaarib Ali Anwar Haider Peshawar | Naib Qasid | 01 E-2/305 29-07-2010
20 Shahzad khan Shoukat Khan | Peshawar | Naib Qasid | 01 E-2/306 29-07-2010
21 M._ia;.Afzal_ Muhammad Khan | Peshawar | Naib Qasid | 01 E-2/307  29-07-2010
22 Fi'dsf""Mu:h;ammad Fageer Muhammad | Peshawar | Chowkidar | 01 E-2/308 29-07-2010
23 . Mian-Amin Jan Mian Fazal e Naeem | Peshawar | Lab Assistant | 05 E-2/309 29-07-2010
24 | Rashid Hameed | Abdul Hameed Charsadda | Chowkidar |01 | E2/810  29.07-2010
25 | Wagar Ali Shah Umar Shah Peshawar | tabEaunMech: "5 E-2/312 2;9-07-2010
26 | Muhammad J-..maid Abid | Abid Jan Peshawar Lab Assistant | 05 E-2/31 3 2'9-07.201 D
27 | Waheed Ahmad Jamshed Ahmad Peshawar | Daftari 02 E-2/314 2'9-07—201 0
28 | Sher Shan Mir Akbar Shah | Mardan Naib Qasid |01 1 E-2/315  25-07-2010
29 | Fahim Shah Abdul Qayum Khan Peshawar | Naib Qasid [ 01 E-2/317 29-07-2019
30, | Javed Abdur Rahim Charsadda Naib; Qasid | 01 E-2/318 29-07-2019
31 g’évyaq Khan Muhammad Younas | Peshawar | Naib Qasid 01 E-2/319 29«07-2019
32 | Zafar Igbal . Muhaammad Bashir Peshawar | Daftari 02 E-2/320 29-07-2019
33 Mt’jh.a"[:hr'had Aftab | Muhammad Yousaf | Peshawar Naib Qasid | 01 E-2/322 28-07-2010
34 | ArfShah Haji Alif Shah Peshawar | LabAflendant | 02 | E-2/323 | 29-07-3010
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-In_u"\'n‘rmlianm with the directive vide Secreta r\,/, to GOKR Caw
uO dat@d 134 Jo M’w
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stter No. :ur:/C&vVD/i" -4/7

OFFICE OF THE CHIEFENG&N!“LV‘»
CENTRAL DESIGN OFFICF Cawn

B-A SHAMI ROAD

PES Hfﬁ\l\lﬁsﬂ

Mo.E-2/356 Dated 13,28.20%45,

Naine.

Father's Name

0?&‘5 E‘WAN . & ¥,

Mir Afzal

Muhammad Khan

z E/307, 20 07,301

ot

Shehizad Khan

.';-ra ST
CE CDO, Principal Architect & the recently estabhsn*\d Flood L;dnmg

) Shaukat Khan E/306 29.07.
Ji5hahid Ahmed Abdur Rashid ‘? E/302, 2507
4 Fariduliah Badshah Gu! 2-E/300, 29,07,
Muhammad Aftab | Muhammad Yousaf | 2-E/322,25.07, |
Haroon Fagir Muhammad | 2-E/301, 26.07.
Faizullah , | Siraj Muhammad | 2-E/272,716.07
Shakeel Ahmed Gulmast Khan 12-E/273, 12.07
- Akbar Hussain Khan Afzal 2-E/275, 19, i
1 Javed - Abdur Rahirmn 2-E/318, 29.i i

It is further added
Wiraw/cancel all.t
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Faqir Muhammad,

1 Rashid Hameed

2-E/308, 29.07.2010

Ere, OFFICE OF THE CHIEF ENGINEER c:\F:N‘er.f.\.z. DESIGN
‘ DFFICE CAW DEPARTMENT KMYBER pAK HTURKH WA
. o " 8-4,SHAMI ROAD PESHAWAR ‘
Moz 36 {_oaed £E jnenog
DFFICE ORDER '
. In compliance with the directive vide. Secretary, to GOKP C&Ww
Department letter No.SOE/C&WD/I7-4/’20.l<0,'dated 13.08:2010, and: in‘cont'in;uatiop
/ of this office order No.E-2/356 dated 13/08/2010, the office orders issued in respect
of the following officials are hereby canceiled. :
i_‘* i, _.._E_f‘i‘i“‘e Father’s Name | Order Mo, & Date ]:
' ! . Wagar Ali Shah Uinar Shah 2-E/312, 29072010 r
| Muhammad Junaid Abid | Abid Jan [ 2:EB13,29073010
E i Mian Amin Jan | Mian Fazal-e-Naceny | 2-E/309,29.07.20i10 |
| [ Nooruilak Rahmatuilah A 2-E271, 90072010
| +I¢halid Muhammad Sardar 200287, j
- 1 ArifShah Haji Alif Shah ] }
; ~iAdnan Yaqub Yaqub Khush L 0
| Zafar Igbal Muhammad Bashir [ 2-/320, 29,07 2010 ]
| | Waheed Ahmed - - Jamshid Kian 2-E/314,29.07.2010
' . N Asif Khan Zarif Khan L[ 2-E257(d) 29.07.2010
| LLAmIdAT Ghulam Hassan 1 2:E/303,29.07.2010
| | Sher Aman Shah Mir Akbar Shali L 2-EN315, 797072010 ]
‘ . dawad Khan Muhammad Yourias 1 2-Ef319, 29.072010
i Niavt'l_i-u“ah Shah Abdl]l Qay"um 2—E/317, 29;07.20‘10
. 1 Fida Jan:
T

Abdui Hameed

2-E/310,29.072010

Said Farosh .

Mian Farosh

Ashfaq Ahmad

Manzar Salecm

Arif Khap |

2-E/256,01.07.2010

Dad Karim

L 2-E253, 01,07 2010

L Gohar Muhammad

Qadir Muhammad

§ 2-E/257(2)01.07 30167 |

Muhammad Tariq

Nam dar’Kha_n

Copy to

et
/ .

§ 2-E/257(b)01.67.2010 "}

’

P

CHIEF ENGINEER C1()

v
w7 Secretary, to GOKP C& W Depariment Pesha\-va;,/\-

iriformation please,
i
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ANKN EXURE - K

CHIEF®

TH.E p

OFFICE

ENGINgEER
KHYBER p

w DEPARTMENT
AT(T—ITUNI(HWA PESHMAWAR

: The appomtml_enf orders 1ssued by hjg office i, respect
of the fo]‘l'oyving 'o'fﬁcials are h‘ereby'restored'-wuh effect frop, the. date op hei, |
a}.-‘pc‘i”.-f:}]',!L.,‘.:l]t;nof:ed ;"gaf“fs.t “ach in the pegy interest of public e

Munaf Gul 57555

an Gi|
| e ‘u-_.__“.__.\._____, o
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List of All Emplovees appomted aaamst

ANNEXURE - L

Class-1V vacancies in o/o Chief Engineer Central

v Design Office C&W Department PeShawar !
-['S. | Name of Employee | Father’s Name CNIC No. Designation Date of Station of Duty
No. Appointment
. 7. | Raees Ahmad Fazal Shah 75602-3997499-1 | Lab Attendant | 04.10.2010 | SE Circle Swat
2. | Usman Shah Noor Shah (7201-3502101-5 | Lab Attendant | 20.09.2010 | RR&MT Lab Pesh;
3. | Taimoor Rauf Abdur Rauf 13503.3515080-1 | Lab Attendant | 20.09.2010 | SE Circle Battagram
4, | Zahir Khan Ajmir Khan [2301-6039056-5 | Lab Attendant | 20.09.2010 ) SE Circle Kobhat
5. Muhammad Rashid Khan | Muhammad Zakir Khan | 16101-6230288-9 | Lab Attendant 20.09.2010 | SE Circle Mardan
6.| | Farooq Nasir Nasir Ali 16101-4318417-5 | Lab Attendant | 20.09.2010 | SE Circle Mardan
7. | Arshad Nawaz Noor Nawaz 14202-3837070-3 | Lab Attendant | 20.09.2010 | SE Circle Kohat
8. | Imran Ali Shah Zaffar Ali Shah 15201-0597251-7 | Lab Attendant | 28.09.2010 | SE Circle Dir Lower
9. | ljaz Ahmad Muhammad Shanf | 12101-0328231-5 | Lab Attendant | 18.10.201 0 |:SE Circle Di Khan
10. | Irfanullah Waseem Khan 15603-7218558-7 | Lab Aticndant | 08.10.2010 | SE Circle Swat
11. | Waséem Abbas Hamidullah 12101-0970257-5 | Lab attendant | 08.10.2010 | SE Circle DI Khan
12. | Abidullah, Said Hakeem Khan | 15306-3258492-7 | Lab Attendant 18.10.2010 | SE Circle Dir Lower
13. | Wilayat Ali Shah Gul Hassan Shah | 17301-6053000-5 | Lab Attendant | 16.09.2010 | SE Circle Bannu
14. | Ihsanullah Khan Asmatullah Khan | 11101-3591645-7 | Lab Autendant 16.09.2010 | SE Circle Bannu
15. | Khalid Muhammad Sardar | 17301-1341709-7 | Driver 16.09.2010 | Pr. Consulting Archy;
16. | Abdul Waheed Abdul Jameel 16101-7892278-9 | Driver 16.09.2010 | CE CDO
17. | Mushtaq Khan Zalo Khan 17301-9141688-5 )} Driver 116.09.2010 | CE CDO
18. | Zahid Khan Taj) Muhammad 16101-9656286-3 | Driver 16.09.2010 | SE Circle Mardan
19. | Noor ul Amin Sabz Ali Khan 17101-3760580-1 | Driver 16.09.2010 | CE CDO
» | ?20. | Qasim Raza Najmul Hassan 14301-1990629-9 | Driver 20.09.2010 | SE Circle Kohat
21. | Mansoor Ahmad Muhammad Jan 17101-3064097-7 | Driver 20.09.2010 | RR&MT Lab Pesh;
. |22 | Abid Ali Muhammad Ayaz | 17301-3336536-9 | Driver 20.09.2010 | CE CDO
- 123, | Ghazanfar Abbas Ghulam Abbas 12103-5616601-9 | Driver 25.09.2010 | SE Circle DI Khan
24. | Liaqat Ali Sawab Gul 15602-0358103-1 | Driver 08.10.2010 | SE Circle Swat
25. | Shafiullah , Driver By transfer | RR&MT Lab Pesh; |
26. | Tariqullah Khan Rafiullah Khan Driver 20.09.2010 | SE Circle Bannu
57 | Muhammad Abbas | Muhammad Nisar | 16101-772693-1 | Naib Qasid 16.09.2010 | Pr. Consulting Arch;
| 28. | Tkramullah Jan Sher Jan 16101-4725960-7 | Naib Qasid 16.09.2010 | CE CDO
29. | Muhammad Asad Muhammad Naseer | 16101-6926838-1 | Naib Qasid 16.09.2010 | CE CDO
30. | Abdul Wahab Feroz Khan 16101-2898170-5 | Naib Qasid 16.09.2010 | Pr. Consulting Arch;
31. | Riaz Ahmad Mehr-Muhammad | 17101-2135035-9 | Naib Qasid 16.09.2010 | CE CDO
32. | Mazhar Ali Muhammad Saleem | 17102-0820518-5 | Naib Qasid 16.09.2010 | CE CDO
33. | Wajid Dilshad 17101-2826199-5 | Naib Qasid 16.09.2010 | CE CDO
34. | Fazal Khan Purdil Khan 17101-3993448-1 | Naib Qasid 16.09.2010 | CE CDO
35. | Kausar Ali Murad Ali 17101-4436083-5 | Naib Qasid 16.09.2010 | CE CDO
36. | Khalid Hameed Aslam Khan 17201-2092299-9 | Naib Qasid 16.09.2010 | CE CDO
37. | Liagat Ali Sakhi Muhammad | 16101-1647177-3 | Naib Qasid 16.09.2010 | CE CDO
38. | Shah Faisal Muhammad Safdar | 16101-1534804-3 | Naib Qasid 16/09/2010 | CE CDO
39, | Muhammad Arif Khan Islam Gul 17301-1532829-3 | Naib Qasid 20.09.2010 | Pr. Consulting Arch;
40. | Shahzad Khan Shbuka( Khan 17301-4833586-7 | Naib QIaSKi 200920]0 Pr. Consulting AI‘Ch;
4y, | Tahir Al Hassan Dad 16101-8498681-3 | Naib Qasid 16.09.2010 | SE Circle Mardan
42. | Rahim ullah Awal Gul 14202-2832528-5 | Naib Qasid 20.09.2010 | SE Circle Kohat
43. | Sangin Bacha Fazle Mehboob 15602-2894168-1 | Naib Qasid 08.10.2010 | SE Circle Swat
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.| Name of Employee | Father’s Name CNIC No. Designation Date of Station of Duty
lo. ' B Appointment
Qarib Al Haidri Anwar Haider 17301-9921790-3 - | Naib Qasid 29.07.2010 | CECDO ' .
Afsar, Zaman Qamar Zaman , | 11101-2429269-7 | Naib Qasid 16.09.2010 | SE Circle Bannu
Mufemmad Shabeer | | o : Naib Qasid By Tranfer | SE Circle Battagram
‘Shakeel Jan | Marafat Shah 17101-9101624-3 | Chowkidar 16.09.2010 | Pr. Consulting Arch;
Muhammad Kamal | Fida Muhammad | 17301-9356279-5 Chowkidar | 20.09.2010.| RR&MT Lab Pesh;
| Bawar Shah ' | Awal Said 16101-7877488-9 | Chowkidar | 16.09.2010"| SE Circle Mardan
Ainaz Ali 11 Ali Afzal 14101-5640497-5 | Chowkidar  |:16.09.2010 | SE Circle Kohat
Gulab Shah Rajan Shah 11101-9427748-5 | Chowkidar = | 08.10.2010 | SE Circle Bannu
2. | Muhammad Naeem .| Muhammad Nazir | 15602-0378223-3 | Chowkidar 08.10.2010 |'SE Circle Swat
3., | Shah Jehan | Shah Nawaz 12101-4330394-3 | Chowkidar 15.10.2010, | SE Circle DI Khan
4, | Saif ur Rehman Naray 13503-775471-7 | Chowkidar 04.10.2010" | SE Circlé Battagram
i5. | Khan Raheem Gul Raheem 17101-7698194-9 | Chowkidar 16.09.2010 | CE CDO
-. 16. | Faridullah Habibullah 15306-8274308-9 | Chowkidar 18.10.2010 | SE Circle Dir Lower
37. | Bahadur Alj Gula Khan 11101-7091460-7 | Sweleper '08.10.2010°| SE Circle Bannt
38. | Nasir Ali Usman Ali 15602-8550508-9 | Sweeper 06.10.2010, | SE Circle Swat
59, | Nasir Younas Younas Ramzan - | 17301-5201466:9 | Sweeper 01.07.2010 | CECDO .
50. | Munaf Gul Jan Gul 17301-9047043-3 | Sweeper 01.07.2010 | CE CDO ,
"31. | Nasrullah Badshah Laiq +15302-4114841-9 | Sweeper 18.10.2010 | SE Circle Dir Lower




Appeat No. 3125/2010

Pale ol Institehon, . 22.12.2010
Dt of Decision e 12.06.2012

Mihammad Aftah Ex-Naib Gasid 5/0 Mul ammad Yousaf
Pt Moo G4/C Moh. Gulshan Rahmagn Colorly, Kohat Roacl

Peziiawar C/0 Claed Engineer, CBW Depll. I’(_Jhdwm (Appellant)

VERSUIS

‘l()v’!ﬂLL of Khyber Pakhtunkhwa through Secretary, Communication &
Woirks Pepartment, Peshawar.

Chicl Secretary, Khyber Pakhtunkhwa Peshawar.

Chief E—.gmeer Central Design Oﬁ‘c C&W Department, Khyber
Fakhtunkhwa Peshawar, (Respondants)

APFEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
cEPVICE: TRIBUNAL ACT 1974 AGAINST THE ‘ORDER DATED .
13.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT
HAS  BEEN CANCELLED AND HIS DEPARTMENTAL ~APPEAL
ELICITED NO RESPONSE W'THIN THE STATUTORY PERIOD

SHA HLADA IRFAN ZIA
Advocate | |
|
M ARSHAD ALAM,
AGe Government Pleader

For appeliant
For respo_ridents‘

F. SULTAN MAHMOOD KHATTAK,

MEMBER
FLNOOR ALL KHAN,

MEMBER,

_E_’--ﬁ-f_: T

SULTAN MAHMO('\D KHATTAK, MEMBER -

Thls appcal has been filed ')V

Munammad Aftab; the appellant under SchOn 4 of the Khyber Pakhtunkhwa Semre\\[

Trisunal Act 1974, against the order dated 13.8. 2010, whereby his appointment *»\ ;
order has Deen LJHC(.NL.G It has been prayed that on acceptance of the appeal, the
imipugned arder may be &p(_L aside and the appellant may be rcmstatt_d into service

with 3l back benéfits.! ' : - : ‘

o

Brief facts of the case as averred in the memo; of appeal are that

reszondent No. 3 advertised posts of dnffcrent categories lnclutjmq the post or Naib |

Qasid W the press. The appellant applwd for the post of Nalb Gasia aro after

',__




PRSI pdction OF prescripe selection PIOCesEs, and. oh recommendations
dS appointed- ag Naib Qésid by the
vide nrfdcr dated 29.7.2010. The
Lok Gy Charge of the pQSt and'started [0 perform
satisfacron of fig superiors,

< OF the Separtment Select.‘on'é'o'ni'ﬁmte'e, he w

COMpeion aulhority on reqular DAsis, v appeliant
Mis duties to e entire
His appointment order

hds heen Cancelled vide |
Empt.Jgned' order  dated 13.8.2010.

.Feeling a‘ggrieved, the appellant  flea
departsenra) appeal on 6.9.2010 through propér

channel, which hag ot béen
decided within the

statutory period of ninety days, hence the present appeal on
2212 20 10, which js well within time,

5}

The appeal was admitted to regular hearing on 17,
WEre iSsued o the respondents. They filed their

A€ Apoeal, The appellant also fileg rejoindeér in rebuttai,

. . AN
1 ¥ : ’

A\
i . - \\
L, The learned counsel for the appeliant argueéd that being fully qualified-for {\

the pose, (he appellant wag dppointed as Naib Qas

PO e took ovor charge ang served on the

Rostfor soma timye and valuable
fghts have pee

;
N accrued to him, Subsequent cancellation of appointment order 1s in

, S clear violation of principles  of locus  poenitentize.
' |

. . | .
appointment order of the appeilant has been cancelled wi

‘Hie further arqued  that
thout any reason, which is
agaiNs tha spyrit of Section’ 24-A of General Clauses ,Act, 1n support of hig

SO ), ISNTRTTEY| veitreaed peflogg SO udgment o G e e

Pakistan 55 reported in pLy 1999 5¢ 1104. He stated no chy

Cougt o -

rge sheet/statement of

has been issued to the appeliant nor proper eng

uiry conducted and he
' condemned unheard. 1n case of removal from

service, conduct of regular-
SRGUINY gainse eyl servant s mandatory  under the law aven against A

nropation:y, PLE NG such enquiry has been conducted. He requested that the appeal .

may be accepted as prayed.

©s, The learned AGP on the other hand, argued that while appointing the

i -Aappeliant codal formalities have not been observed. Duriing selection process,

+ TEpresentative of the Administratjve Department was  not present. Hence

appointmant order of the appellant was illegal and such appoi;ntment order can be ,
the @pbeali’ma\} be dismisseq, i

- i
: r !

withdraw/rescinded at any time. He requested that

6. The Tribunal observes that the appeliant Was appointed as Naib Qasid by,

o the competent authority vide order dated 29.7.2010. He toof:< Over charge of the

POsL and served on the post for some time and valuable

P

rights have been accrued Lo
. R s .

hm. IF trere wag some flaw in selection process, jt Wa%&!_:lei-l.'eSDOHSlbl iy, Of the
V) R f s

A e)
. . b /\ S
sid by the competent aulhority on (Y\’K’, —




s oe wlieh rhn appetlant comd nop . wlfeied, The Tiibuna) furthor T

e ivee 1l |,;|u:|nl|1u_'ﬂl order of the apleranL has been subsequently withdrawn

-"h"oufif‘ the impugned order dated 13.8:2010 but A0 TCason whatsom,
(MRl & i T

Nt e fof T
; : ithdrawal o 3bPOINtment order, which is against the spirit of 1
' w (=

Section 24-A of .
o .enF “HRUSEs Act, 1897, Howc\/m the last para of the impugned nrder Cieariy i
o oWs thal the Chief Engineer, CDO was not willing to cancel appointment orcer of
. ’ the Ippaiiant ang not actad mdependently The impugned Order is
E nullity 11 the eves of |aw, The Tribunal agrees with. the arguments ag
arned counsel for the’ appe”ant

nothing but a . - S ‘

vanced by the
) o e

r—.

vnew of the above the appeal is acc h
12.5.2 lant is 7

——— e g
zﬁ_.O__l_Q.__ is set_hqde and the appe“ant it i remstated mto serwce thh all I back
lwnduu Parties z; L left to bear their own costs. tot -

8. Hav:ng comrnon questlons of law and f3

aher conne led s

act, this order will alsg dispose of .
uwct‘ appeals No. 3126/2010, Akbar i
Aleal, No. 3124

. 172010 Shahxd Ahmad, Na. 3129/2010 Asi
; Khan, No. 313172010 Gohiar

313372010 Rashig Hameed, in H

ussain, No. 3127/2010 mip ¢ . v

f Khan, .No. 3130/2010 Arif .
Muhammad, nNo. 3132/2010; saig Farosh and .
'€ same manner, : . -

ANNOUNCE
1262017

v

e

Dsaie ¢ oL dd e (//_; __z_‘ L// _/ﬁiy : e
i
'
- < ' I |
{
: r

A
e i
O

e
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18 TH¥E SUPREME COURT or PAKISTAN | fz--['aln [ v
(\PPELLATE JURISDICTION) ,‘W/.}\-]”L” '
! X ! L . /‘L\a‘ A
- (¥
PRESENT: . _ .-fwr{ R
‘MR. JUSTICE EJAZ AFZAL IHAN. <

MR. JUSTICE 1JAZ AHMED CHAUDHKRY

Clvil Petitions No.401 to 409.p 2012
{Against the judgment dated 12.6.2012 passcd by

the KPK Sewicg: Tribunal, Peshawar in Appecals
No.3125-3133/10)

_-/ '

Jeeretary, Govt. of KPK, Communication

ANNEXURE - N

. & Worlss, Peshawar and others Petitioners tin an cascs)
Versus,
Muhammad Aftab’ Fespondent g cp 401-p/172)
; Algbar Hussain Respondcn; {in CP 402-p/ 17
i v l'j/hr Afzal Rcsponden§ lin CP 403-p/ 12
i ; :r‘-hah_id Ahmad Re'spondent {in CP 404-p/}2)
| Asif IChan Respondent g cp 405-P/12)
g Arif Khan Respondent ¢n cp a06-P/12)
GO‘hal‘. Muhammac Respondent fin CP a07-p/12)
haid Feu-osh Respondent gin cp 908-P/12
Rashid Harmd Respondent ¢in cp 109.p/12)
For the petiticners: Mr. Zahid Khan, AddlA.G KPK.
For the respondents: In person - :
i {in CPq401-408-p/ 17
Date of hearing, "19.09310 12
‘'ORDER
LJAZ AFZAL KHAN, J:. These petitons have arisen
. out of the judgment dated 12.6.2012 of the Khyber Pakhtunkhwa
. i
Service Tribunal, Peshawar, whereby, the appeals filed by the
“vespondents  were a.ilowcc‘:, the orders cancelling  their
‘appointments were set aside and. they were re-instated in service
- with back benefits.
2, " The main contention of the learned AddLA.G. was that
where codal formalities were not complied with, the- appointments
of the respondents being against the law could not be restored by
! the Service Tribunal.
: 3. Wg have gone through the available réco’rd carefully
' " and considered the submissions of the learned AddlLiA.G.
B Lu

e SN 2 i
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!flcmm_c d Ad

e e et N

When, wer bl e leareed A AYGE wihether the
sponelenis were cligible for appoimiment MERINSUhET reyspective

the answer wag in the aflirmative, When, we asked- the

ddLA.G, whether the person flauting the codal formalities

has been proceeded against or he is still in service, the answer was

that he has not been Procecded against-and that he ig still in

seivice. Where the person
j

Houtmg the rodal Fotmahtles is stll}

S ———

nce aml (.n)Dymg

all the perks and privileges with i 1 Impunity why

:shoulci thg rc:l;ponclcnts be ousled rom scwnc(_ for nonc of Lhcn
| S - "

" .
faules, Lh.,\L oo when

thcir Iigib:hlty Lo holcl the

polst:s is nol

r!u].:utml Thc :mpugncd judgments thus being lrec (rom any error

mhrm:l‘v much less 1ega1 or junisdictuonal are not open to any
— N T —————— T —————

—_—
ar
s

o terference,

£ For FC:L&O'IS dlscussed abo"c

these petitiors being
without merit are dismissed and leave to appeal refused. —
S : .

/ JZ//_/
0@&’7‘1 ‘3@7 /,/W/ o

certifiedAd bc Tru Copy
<y rlntandam
surbfie Galn of Pakigtan

SLahABAD

ELN TN (/)é //9*‘7 /Z—-l:lvnlCnmm.

Oata cf Prc:;um,..lon —LL_é_—ngﬁ.&
No. of'Wwoards: : — o =R 4
No. sf tolina: . ES .

Roqul 3l:on Foa Rs:

J0ony Tavin:

>

Court Fge B‘lumﬂll
Datn of Cnmula.mn of-
Copy:

Date ot doltvary of :

Copy: i

C_om;nrqd 2y

Pacaivad by:

Chiet E.ngmeer CDO(K?] . 7




----- P\-NNEXURE 0.

/- . Appeal No. 43872011

of Institution .. 14.3.2001
: Coe iate of decision . R

al !‘-i‘u‘ru—v'l 500 oF lcnn&h'urj k’han PO Ghaz Abad,

-
. (Appelant) B
iz 'iv
i Ciovernmient o Khyber Pkt i Soereliny; IE
N Depaltman pPeshawar. - . - i
ary Khyber pakhtunihwa, Peshawal. ‘ . % 5
' sgineer Central Desin § SEfice, COW Department, ) 1
awar. - (Respondents) i
I - LINDER SECTION « OF L I(‘ lYl}l 1 PAKETUNIKHIWA SERVIC
| ACT 1974 AGATMST THE ORDER DATED 12:8:2010 VIHERESY . .
CNT CORDER OF THE-APPELIANT HAS BEEN CANCELLED ANLY : ' - '
' PONSE RECENVIE _l'“ lH‘( N TiHE e L i*lTs".i.; )
FUATION/APPUAL O l"i"si:i APPLETAN T WP WESTATULOIRY. Y -
RReTATHVIEY
L | Judge/Ma K K
e
) - App\‘llaut Wit counsel Card \1
3 . . : ]
the |'r‘.5pcu'uh::rﬂ::; ,|,.-| jesent.  Argumen l‘ i'xl'a:ns'r:i and e rmi\ -
' o o ! |
perused. . : - . |
. 1 - L

2. This ﬂppela'l has

4 nf the Khyler

| appetant wﬂdm -

e

Service Tnbundl AGE ‘.)/4,” againgt

2!_.3..?3.2010 whmuw his -upnoimmr‘m fn'ck?-'r"- A

concelod. 1t h 157 heon prayaed That on acfr‘p

appeal, the IT\D\.I!]H\:(! arder @y be 500 S

appointrment 0|du dated 2072010 of e o

g restored with aH back/consequt,nual benafits.

A the o very  outsel jearned oo

.

-‘aap_cna.np p_rp'c_l‘L:rg.‘e;d_ a f:.n.rimL.d copy ol a
) 11'1?;6 ,_01? ()f lhh Tribunal in *wcs\an‘I\ eal

1udm’| u‘nl d.\‘

No. 3
\-"a'ov".nf: of &hybm i rJH’ﬂUIJ\\ |\Nc! ihmu ]l‘ 506




Lovenl, Peshiowin sl il stoked thad sl

ERTRTAE
i

ap;_)e!ilant iz also entitled Lo e same  Sreanme

requested that the appeal may be accepten az prayeart foe.

<, in view of the above, this appeat is also rjc;j(;izf,ié:i'i. wiih

tha ‘same directions as issued in Service Appeal Na.
312572010 with Further. dirgction [ the re:;pondehl:s A

HORIS]

ascertain as to - .whether the appeilant of this g

neeson similarly placed person with the appafiants in the

aforementioned service appeals or otherwise. Parties are left

Ly Do their own conta, FHG b congignod T i i

A nav

i

- e—.

VT

LR

Z“;'f,:<

oy

e s

S
STELE

i3

22




MINSNEAUKE -

List of 10 Nos. Class-IV Employees re-instated in Gowt. Serwce through Court

Daftari .

$ Name of Olfficial ‘ F.afher’s‘ Name - Designation ' Rgamarkjs
:«,O Muhammad Aflab | Muhammad Yousaf | Naib Qasid '
| 2. | Akbar Hussain Khan Afzal - Naib Qasid
3 Mir Afzal Muhammad Khah Naib Qasid
_ 4 ‘Shahid Ahmad A’bdﬁr Rasheed Naib Qasid !
5. | AsiKhan Zarif Khan Naib Qasid
8. Arif Khan Dad K;rim Chowkidar
7I Gohar Muih'an‘ilmad Qadir Muhammad Driver -
5 8 Said Farosh | jMian:Farosh' "VDriv.er ]
=';9. | Rashid Hameed | Abdul Hameed | Chowkidar
10 Waheed Ahmad | Jamshaid Khan




: o - ANNEAUKE -
&) List of 08 Nos. Class-IV Employees re-instated in Govt. Service through Appeatl -

Sl | Name of Official ‘Father's Name . | Designation Rei;nark's )
PE Haroon Khan - Fa_qeér Muhammad :Naib Qasid | i
_ 2 éAshfaq Ah‘ma‘d_ ' iManzar Saleem Chowkidar i
3 Noorulah | Rahmatian Driver
) 4 Mian Amin Jahi | Mian’ Faz!e Naéem Naib Qasid ] |
5 Tiaved T Abdu e e Gssd
-Ai 6 Matitolah Shan [ Abdul Gayum | Nab Qasid }
| 7. [ Muhammad Junaid | Abid Jan " Naib Qasid -
| Abid | - ’.
8. | Zafar Igbal ) Muhammad Bashir | Daftari




ANNEXURE P
TOTAL ARREAR PAID TO CLASS-IV EMDE.OYEES

KNSTATED IN GOVT. SERVICE THROUGH

COURT

4 URDERS AND THROUGH DEPARTMENTAL APDME

S
C Ailedrs
No

1. Af TearsPaid to Class-1v Employees after
restoratlon through Court Orders n
2. Arrears Paid to Class:(Vv Employees after '

L o restorat:on through Departmental Apppai

e —— e

Paid

268(36/-3/-;

3048583/

§735256/=

. T
Amount




Areears

Paid to Class-IV Employees after restoration thro

ugh Court Orders

{‘f MName of C Voucher No. & Date Amount { ;
N Employee PESIgnatlo“ 8PS (Month‘ofarrea'rciaim} Paid . Remarks
1| MirAfzal Naib Qasid {01 | 12/2012 250982 | cpo |
|
' | |
2. "1 Shahid Khan Naib Qasid | 01 | 12/2012 259984 coo !
3. | Arif Khan Chowkidar | 01 | 12/2012 258746 €DO
Sahar . ‘ . '
R e Driver 04 | 12/2012 267082 OO
Muhammad . .
T : : D
g . Waheed Daftari 02 | 01/2014 449757 Pr; Consulting
i Abhnad Aichitect
! i ) T
T T
6. Akbar Hussain | -Naib Qasid | 01 01/2013 292231 Xen Swat
7.\ said farosh Driver 104 |01/2013 208671 Xen Swat
- Muhammad RR&MT (ah
X . . . ) .
3. Aftab Naib Qasid | 01 273000 ‘Peshawar
| t 5 !
T T
i b
RR&MT Lab
o Asif Kha i i 7: j
= Asif Kivan Naib Qasid | 01 273000 Peshawar
10.- | Rashid Hameed | Chowkidar |01 | 01/2014 . 54718 Cno
TOTAL 2686673/~

Administra 'ﬁ.ngﬁj[q :

Admimatrabive (e




Arrears Paid tb Class-IV Employees after réstoration through Departmental

~Appeal

i\lame of

. . Voucher No. & Date Amount
p . R o .
imployes : Pesngnatlon 8PS {(Month of arrear claim) Paid Remarks
. . . ‘! .' .
Haroon Khan Naib Qasid. |01 | 12/2012 259984 | cpo
T o ﬁ?féghsulting o
: . . : 2 75 !
2. Zatar igbal Daftari 02 12/2012 87875 Architect
. 123380 )
DO
. . , Pr. Consulting
3 | Javed Khan Naib Qasid |01 | O/20141/cdated 02-08- | 265049 Architect
2013 138320 e
. ] OO
. : . Pr. Consulting
Inoruli; : 2
Nooruliah Driver 04 | 01/2014 434 35 Architect
: . ! Pr. Clonsulting
5 Ashfag Ahmad Chowkidar {01 | 01/2014 420664 P
1 ; Architect
R ~ —
5. Mian Amin lan a ) 05 | 05/2015 530638 SE B;'Jttagram
: Asmstapt ' .
Xen High
Matiullah Shah | Naib Qasid | 01 | 04/2013 294194 ~en nighway
; Peshawar
Mutharms . . ' , "Xen Highway
uhammad Naib Qasid | 01 | 04/2013 294194 N Tiehway
iunaid Abid ' . Peshawar
TOTAL 3048583/-
oty
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SFFICE ORDERS.
2EHICE ORDERS,

On the 'eCommendation of the worihy Secretary g
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