 Service Appeal No. 320/2015 . o i
%7 . . ft, &g

30.06.2017 Counsel for the appellant present. Mr. Muhammad:}; '
At oake . 'ﬁ:’ L:'.;“:‘ .; i%i e

Additional AG for the respondents also present. Learned cé’&nsgl-"fd;;}l%e;%
appellant requested for adjournment. Adjourned. To csﬁxg*"%ﬁgfog ,*
arguments on 22.09.2017 before D.B. =~ - - 'g%ﬁ"%%&l g
e X
m—g‘g ¥ }*ﬁq S

)
1% s ;%

(Gul Zely'Khan) ... (Muhammad Amin KhanKﬁngl)

v °  Mefber Member ~ ¥pAied

-

5

| 25/09/2017 - g&%”v

. : TR AR
Since 07.1109.2017 has been declared as a public .h'gli‘déy;??b
I . ' - FET R
"account offirst Muharram. Therefore cases adjourned to 22.12.2017,2'?¢fdf;;'th ot
same _ tﬂ*ﬂ’&i‘" K

22.12.2017 -

the D.B.

~« Member
18.01.2018 Leadrned counsel for the appellant present. Mr”:’;, £ ,f

Zia Ullah, Learned Deputy District *Attorney for the respondentggg
present. Vide our sepfarate judgment of today of this Tribunal placed ons e
file the present service appeal is accepted, the appellant is reinstated uﬁikgw 405 21
service. ‘However the -department is at liberty to hold denovgf%ﬁi:; ST b

proceedings against the appellant, and the issue of back benefits shal;lgi%f‘%,;ﬁ

be subject to the final outcome of the denovo proceedings. In casesyyitis
. . AR e
denovo proceedings are not conducted, the absence period and thc‘é‘fﬁ'ﬁﬁ‘ ;
. . . . . . * {’&"E' q""g. ?"‘I.' 4 ATF
intervening period shall be treated as leave of the kind due. Parties aretﬁg}gﬁ& e
~ . . K . . PRI At R O
left to bear their own costs. File be consigned to the record room. %j .
(GurZetan) (Muhammad Hamid Mughal) -

Member : Member
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Counsel for the.appel}ant and Mr. Abdul Majid, Admin Officer

h -;»Eiﬁ' ) 1 L ‘alongwith Mr. Ziaullah, GP for respondents present. Learned counsel for the -

appellant requested for adjournment. Request accepted. To come up for

L ,-' arguments on 3—7-)2 before D.B.

L RO IO ~ (ABDULLATIF) - (PIR BMKHSH SHAH)

e : - MEMBER . R MEMBER

W

s - f | |
' 1 g : 0‘3.0;2..2017 Counsel for the appellant and Abdul Majid, Adrnin Officer
L : alongwith Mr. Ziaullah, GP. for respondents present. Counsel for the
o S P appellant requested for adjournment. To come up for final héaring on
i ' 20.03.2017 before D.B. '

NN P el LT - '
' ‘5}\\'_, . . osy R i N , o
Mdmber A Chglman - '

i ST

<.

e 20.03.2017 . Counsel for the appellant and Mr. Ziaullah, GP alongwith Mr.
‘ Abdul Majid, Admin Officer for respondents present.  Arguments

e could not be heard due to incomplete bench. To come up for
a T arguments on 30.06.2017 before D.B. | _ -
T | - (AHMAD HASSAN)
S " MEMBER
L




g

..

03.09.2015 : Counsel for the-appellant and Mr. Abdul Majid, A.O alongwith
Addl: A.G for respondents présent. Para-wise comments submitted. The

appeal is assigned to D.Bfor rejoinder and final hearing for 21.12.2015.

T : Ch%an N

21.12.2015 Counsel for the appellant and Mr. Abdul Majid,
Administrative Oﬂ%lCCI‘ alongwith ~ Mr. Ziaultah GP for
respondents present. Counsel for the appellant requested for time

to  submit rejoinder.  To  come up lor  rcjoinder

on. ZO ‘5'}@/6 '

Member

ber

20.5.2016 Counsel for the appellant and Assistant AG for
respondents present. Counsel for the appellant stated he does

not want to submit rejoinder and appeal may be fixed for

arguments to come up for arguments on 14.10.2016.

p—

T Member ' ‘ Mé&mber
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3 29.04.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant'was serving as Naib Qasid in C&W

Department when dismissed. from service vide impugned order dated
2492014 communicated on 21.11.2014 on the ground of W|I!ful

absence from duty. That the appellant preferred departmental

representation against the said order on 5.12.2014 which was not;,
responded and hence the instant service appeal on 6.4.2015. '
That the absence of the appellant was not willful as he was

_constrained to apply for leave and abstained himself from duty due to

life threat and that the’in’qUiry was not conducted in the prescribed

.. manners.

ity & Process Fea

I
!

lant Depositedt

.
4 PR -
2 ~ R v (\ s

Pounts urged need consideration. Admit. Subject to deposit of

Prpe
Secur

" R

security and process fee within 10 days, notices be issued to the

‘t

respondents for 27.7.2015 before S.B.

e
}ll REIR] S

N

27.07.2015 Appellant in person and Mr. Abdul Majid, AO alongwith Addl: A. Gi B

for respondents present. Requested for adjournment. To come up for

written reply/comments on 3.9.2015 before S.B.

Ch%an
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~ Courtof_

Form- A

FORM OF ORDER SHEET

- "Case No._

329/2015

S.No.

Date of order
Proceedings -

| Order or other proceedings with signature of judge or Magistrate .

2

3

3> M~y

16.04.2015

The appeal of Mr. Saif-ur-Rehman resubmitted today by )
Mr. Muhammad Zafar Tahirkheli Advocate may be éntered in

the institution register and put up to the Worthy Chairman for |

-

proper order.

This case is entrusted to S. - Bench fof preI‘ir‘nih‘ary

~hea|2'ing to be put up thereon 2’(?"'7 ”}}

i
'

CHARMAN
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The appeal of Mr. Saif~ur-RehmaAn Naib Qasid C&W Department Peshawar received to-day i.e. on

06.04.2015 is incomplete on the follewing score which is returned to the counsel for the appellant for

) corh'pletion and resubmission within 15 days. -

1- Annexure A of the- appeal is |Ilegtble wh:ch may be replaced by Ieglble/better one.
2- One more copy/set of the appeal along with annexures i.e. complete in all respect may also be
" submitted with the appeal.

-

No. "N 7 /ST,
Dt.izZ-I:F' /2015 o

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o ’ PESHAWAR.
Mr. Muhammad Zafar Tahirkheli Adv. Pesh.

Lpliledd 7 sl Al




BEFORE THE SERVECE TRIBUNAL KHYBER PUKHTOONKHWA

_ PESHAWAR
Service Appeal No. 37/( / 201_5
Saif Ur Rehman . VERSUS; Govt of Khyber Pakhtunkhwa etc.
INDEX
S.No Particulars - ‘ Annexure Dates Pages
1 - Memo of Petltion ' _ 1-3
2. ImpugnedOrder , “A” 24-09—20_14 4
3 Appointment order " “g” ~ 01-11-2010 5
3 Application for leave “«cr 24-07-2014 . 6
4 - Departmental representation E “D” 05-12-2014 7-8
'5  Police Inquiry Report nE? 02-03-2015  9-12
6. Letter » L 29-12-2014 13
7  Vakalatnama _ ' 14
(Muhammad Zgfar Tahirkheli)
| Advocate;
Date:- 1% April 2015 High Court PEkKarar

e

l o
M fah Khan)’
4 'Advocate

¥



BEFORE THE SERVICE TRIBUNALS KFYBER PUKHTOONKHWA

, FESHAWAR '

Service Appeal No.?_%ff 12015 AW Previes
. 8ervice Tribunal
Saif Ur Reh Dlery Ng}f.??

aif Ur Rehman, of —~L/—Feo
Naib Qasid (BPS-01) 4 Saea 2025205
Communication & Works Department (North),
Peshawar. - Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through

Secretary Communication & Works Depariment, Peshawar
2. Chief Engineer (North), Communication & Works Department, Peshawar
3. Administrative Officer (North), Communication & Works Department, Peshawar

......... Respondents

SERVICE APPEAL U/S 4 CF NWFP SERVICE TRIBUNAL ACT, 1974, AGAINST THE
APPELLANT’S DISMISSAL FROM HIS SERVICE VIDE ORDER DATED 24-09-2014
{Annex-A),

“Prayer”

(a) By accepting this appeal and setting aside the impugned dismissal
order dated 24-089-2014, communicaied / received on 21-11-2014,
and

(b) directing the respondent department to re-instate the appellant in
service with all the benefits of continusus sevvice.

Respectfully Sheweth,

1. The appellant was initially appointed as Maib Qasid (BPS-01) on 01-11-2010 and has
been serving the depaitment honestly and diligently 10 the utmost satisfaction of his
superiors. (Copies annexed “B”)

That the appellant while serving at the office of Chief Engineer North C&W
Peshawar, applied for a leave w.e.f 24-07.2014 to 20-11-2014 vide application dated
23-07-2014, received vide diary No. 19 dated 01-08-2014. (Copies annexed “C”).

i

That the appellant was verbally ensured by the respondent depariment that his leave
has been sanctioned and has been duly sanctioned by the Administrative Officer

B
re

C&W North.
¢ “dd‘f.e_d"That the appeilant subritiad his arrival 21 his office on 21-11-2014 i.e on completion
f"."s“‘”m‘ of his leave period. He was howaver shocked to receive impugned order dated 29-
wd filed; 11-2014, whereby he was dismissed from service w.e f 24-07-2014, without any prior
notice or initiation of anv disciplinary / departmenial proceedings against him.
Rogistisn -




(a)

(b)

(c).

(d).

(€)

T »""W m*—n —

The appellant preferred ,epresentatr ..‘;ddﬂed 05-12-2014, received vie diary No.
22592 dated 05-12-2014, hefore the coi‘npe’fent authority, which was however not
decided till the lapse of statutory period of limitation. (Copies annexed “D”)

Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'bie Services Tribunal for the redress of his
grievance, inter-alia on the following:

Grounds

The respondent department has acted in a most arbitrary manner while dismissing

the appellant from service, in-spite of his written request and ensuring the sanction of
the leave so requested, by the respondent department.

The appeliant was dismissed fiom service on two counts, i.e. (i) Misconduct &
Misappropriation of public money amounting to Rs. 207757/- and (ii) Willful absence
from duty w.e.f 24-07-2014.

That the appeltant due to domestic dispuiz and serious threat to his life and lives of
his family members, have to leave the locality in urgency, while duly submitting an
application for the grant of leave w.ef 24-07-2014 io 20-11-2014, before the
competent authority.

The appellant ieft the office premises after being fully ensured about the
acceptance of his leave application.

That the appellant submitted / deposited / handed over the amount of Rs. 207757/- to
Mr. Daulat Khan, Cashier at the officer of T&W North.

No financial loss was inflicted or incurred upon the worthy department. The
entire amount was duly deposited in & proper and secure manner with the officiai
concern, within the shortest possible pericd.

That no proper inquiry proceedings were carried out in accordance with the law
against the appellant. The impugned order has been passad in haste, while ignoring
the materiai facts on record. The appellant was condemned unheard, being denied of
his legitimate right to be heard in person.

That cn appellant's departmental appc( proper report from the local police was
acquired by the respondent department. The District Police Officer, Laki Marwat vide
letter No. 2896 dated 2-03-2015 confirmed that the appellant had domestic dispute
with one Sultan Ayaz s/o Sultan Ahmad /o Chuwar Khel, Laki Marwat. The zimni
reports were aiso annexed thereto. (Copies annexed “E”)

The Chief Engineer vide letter No. 209/25-E dated 29-12-2014, addressed to
the Secretary C&W Departmen:, recornmended the case of the appellant to be
accepted favourably. However no action was taken within the statutory period of
limitation. (Copies annexed “F™M




Bl T T . :
(@  The impugned order dated 24-09-2014 has been passed in most arbitrary manner,
- while ignoring the leave application of the appellant and the fact that the amount in
question ‘was duly deposited by the appellant with the Cashier at C&W office North -
Peshawar

(h)  That whole proceedings have been carried out against the laid down procedure,
whereby the appellant was condemned for no fault or proof of any misconduct,
commission of any offence or incurring loss to the department.

(hy  The impugned order is thus arbitrary, diséffh*(inatory, against the principles of equity,
- justice, law and proprietary, subject tc cancellation by this Hon'ble Tribunal.

Appellant seeks permission to take severa! other grounds at the time of arguments.

In view of the above, it is most humbly requested that by accepting this appeal
the impugned dismissal order dated 24-09-2014, communicated on 21-11-2014, may
kindly be set aside and the respondent departrnent may be directed to re-instate the.
appellant in service, with all the benefits of continuous service.

- Any other relief deemed appropriate may also be granted

VIR

Appeilant,
Through,
Peshawar, dated iVIuhammad Zafar ahlrkhell)
01, April-2015 : Advocate
r U!iah Kha )
Advocate

Affidavit

|, the appellant, do hereby stat on Oath that the contents of the above appeal are true
and correct and nothing has been concealed or withheld from this Hon’ble Tribunal.

— - G

\/ .
LTED DEPONENT




COMMUNICATION & WORKS DEPARTMEN
GOVT. OF KHYBER PAKHTUNKHWA PESHAW 4.

\Io).?i/lij‘—f B Dated_2/4/09/201%.
af I

WHEREAS, MR.SAIF UR_REHMAMN _Naib Qaid (BPS +62) of the  Oflo thd
Chief Engineer'(l\lonh), C&W Departmvnt was proceeded against under the Khyber

Pakhtunkhwa , Civil bewant (Efﬁcwncy D1smphne), Rule 2011, on account of his mis-

v, e

conduct & mis appropriation of Pubhc 1\1011ey amountmg to Rs. 207757/— And wilfull
absence from duty w.e.f 24-07-2014 ( ‘the date after. encashment of salaries of statt

scheduled for payment by 26" August 2014 before Eidul Fittar.

2. AND WHEREAS, the absentia notices were issued to him on his given home address,

asking 6 resume duty immediately, ~but-‘r]é'{'did not turned up. ) '
H o

3. AND WHFRI“AS a show cause notlce of his willful absence was published in llu”t\\

leading News Papers i.e, Mashrlq and Ajj, both dated 31/ 9/2014, wherein he Vc.S askec

to resume duty within 15'days of the pubi"cntlon of said notice but he failed to do seo.

4, AND WHEREAS the under51gned ( corapetent authority ) after havmg considered the

charge, evidence on record and exelcxsmg, powers under %cctlon 4(b)(iv) of the
Khyber Pakhtunkhwa Civil Servant ( Efficiency & Discipline), Rules,’lOlI has been

pleased, to unpose Major penalty of * Dismissal from Service” upon MR, Saif Uy

Rehman Naib  Qasid (BPS -01) of thls office with cffected from 24-07-2014 i the

P

date of his absence

s (Eng: Muhammad Ijaz Yousaf Zai)
Chlef Engineer
Copyv to :- )
- The Accountant General IKChyber Pakhtunkhwa Peshawax ( attention AAQ/ Pay Roli-07.

2- The Chief Engineer ( Centre) / Chief Engineer (C D 0) / Chiel Engineer EQAA C&W
~ Departments Khyber Pakhtunkhwa.

3- The Chief Engineer (FATA) W&S Deparunent Khybel Pakhtunkhwa Peshawcu ]

4- The M D PKHA Khyber Pakhrunkhwa Peshawar,

5--  The Section Officer ( Estt) C&W Departnient Khyber Pakhtunkhwa Peshawar.

6 The Director Information Department Khyber Pakhtunkhwa Peshawar, for pubhication &
. print, medla N

’;if\l- %M, 'Saif Ur Rehaman S/o Mir Abbas Khan R/o Yano Khel Samandar Titar khel Post
: office Mewa Mansox District Laki Marwat .

YAy
. I ~ T A
A ok
N RV e
VN . Lo e
! _/ Y

Chief Engincer \\',.

r

CHIEF ENGINEER (NORTE) Amtek.

.-‘-
il

L.Iock € 3" Floor, Attached Depa artmeit Complc‘( Kh)l)t'.r Road T’CSMWM
PH: 091-9210456 FAX 091 921047¥ Efail: cvenorth@yah
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2- He shall be governed by the Khyber Pakhtunikhwa f‘iwl Servants Act 1973

“7- He hasito join duty at his own expenses. No TA/DA is allowed. |

- COM WUN!CATIOE\ & VJOQ(S UEPARTMENT{"@O KRTH VY ’in{\b) 4
- KHYBER PAKHTUNKHWA PESHAWAR S

Block-C 3" Floor, Attached Dcpartment Complex Khyber Road Peshnwar !

JZON 091-9210456 FAA 094.524 cws

|

. |
[ e ; Lo P : . X A b
No. C /7 [ =l & } . Dated <‘3// S [2UR0

OFFER OF APPOINTMIENT

j ,. .

i

The Comoetent Authority is pleased to offer a post: of Nazb Qc.Si(. CoE ? ‘3 B
(BPS-01) to M. Saif-ur-Rehman S/O Meer Abzs, Resident of ‘an Kheff, h 'i .

Samandar Titer Khel, PO Mas"la N‘ansoor District Lakki Marwat on the following

terms and conditions:- ' : o -

1- He will get pay at the minimum of BPS-01 (Rs. ?70 9u 5670) nt ucmq
S..Ja[ allowances as admissible under the ruies. He will alse be entitled 1c :
the annual increments as per existing policy. - - S L o

and all the laws applicabie to the Civil Servanis and RL:@S made ther:
under.

z

3- He shall, all intents and purposes, be a "Civil Seivant” except for the _ K
purpose of pension or gratuity, in lieu of pension and gratuity, he shali be '
entitled to receive such amount contributed by him towards Corunh': o o
Provident Fund (C.P.F) alongwith the contributions made ‘Wy Govt. to n '
account in the said fund, in the pres=ribed manner.

4- His employment in the C&W Department is pureh' iz :aorarj and his
services are Jliable o pe_ terminated withoul assigning any rease:n at

<

fourteen (14) days ays notice or on the payment of 14- days salary in lizu uf the
notice. In case he wishes to resign at any time, 14-cdavs notice w_!' be
necessary or in lieu thereof 14-days pay will be forfeited. :

5- He shall, initially, be on probation for a period of two vears extendable : b
uplo 3-years. - ' '

6- He shail pioduce a Medical - Cerificate of 'fitness ;"roﬁn fviedican S
Superintendent, DHQ Hospital District Peshawar before reporting himssif -~ .
for duty to the Chief Engineer {North) as required under the Rules. -

8- It he accepts the post on these conditions, he should regort for duty to the
Chief Engineer (North) within 14-days of the receipt of offer and produci:
ﬁ«ormmal ce;uncatos m connec ticn with his qudllfrr‘Pt:o.‘, dorricile and age
21ic. - ) .

.»//,:I' . cor
(Engr Usman Knan) S
o Chief Engineer aeann g il
Copy forwarded to: oA ol 7

1-  The Acccuntant Generai, Khyber Pakhtunkhwa P(':shaw.'ér.., P
2- - (Cfficial concerned. ! : o
e \L - /
ey :.
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D

: ,o~. ' : DiaryNO:2 § 2/
| ' Date: O, o/

' _ 2§cretary C&W Deptt; o
The Secretary, ‘ yeer Pakhtunkhwa -

Communication & Works. Department
Peshawar. -

D | REPRFSEMTATION ! DEPl\R FMI—NTAL APPEAL AGAINST THE
ORDER DATED 24-03-2014; CGMMNUNICATED / RECEIVED ON
' 21 11 2014

Respectfully Sheweth,

Saif Ur Rehman s/o Mir Abbas Khan, Naib Qasid, (BPS-01))
Communication & Works Department Peshawar, the appellant submits most
respectfully the following for your kind consideration and favour of acceptance:-

1. The appelluntl was iniﬁally appointed as Naib Qasid on 01- 11 -2010 and has been
.servmg ‘the department honestly and diligently dunng the entire period of his

- [ .
r' - vl\rluG 1o the utmost satisfaction o of fhis \...,JVHC-'V

| 2. That the appellant while serving at office of Chief Engineer North, C' & W
Peshawar, the appellant applied for a leave w.e.f 24-07-2014 to 20-11-2014, vide
his apphcatlon 'dated 23-07-2014. The application was duly received by the
department vide diary No. 19 dated 01-08-2014.

i

3. That the appellant was ensured that his leave has been sanctioned and was
allowed to leave by the Administrative Officer C&W North.

4. - That the appeliant submitted his arrival at his office on 21-11-2014. He was
shocked to receive order dated 24-09-2014, whereby he was dismissed from
service w.e.f 24-07-2104, W|thout any pnor notice or initiation of any d|SC|pI|nary
,proceedmgs agalnst h|m i

AT v",? ¥ v
- K - P

t w7 g@‘hﬁ# ?g’ {ﬁ? i ;g
5. That the appellant was d:smlssed frorr* service on two counts i.e. (i) misconduct

& misappropriation of public money amountlng to Rupees 207757/- and (ii) willful

absence from duty w.e.f 24-07-2014.

6. ~ That the appellant due to a domesiic dispute and a serious threat to his life and

_ lives of his close family members, have to leave in urgency, while submitting an

, application before the competent authority. The appellant duly left the - office -
B premises after being ensured about the acceptance of his leave application.




10.

11.

Date:

The appellant submitted / deposnted / handed over the amount of Rs. 207757/- to
Mr. Daulat Khan, Cashler at the ‘office of C&W North.

That no financial loss was inflected on the worthy department. The entire
amount was duly deposited in ‘a proper and secure manner with the official
concerned, in the shortest possible period.

That no proper inquiry proceedings were carried out in accordance with the law
against the appellant. The impugned order has been passed in haste, while
ignoring the material facts on record. The appellant has been condemned

unheard. He has also been denied of nis nngmmate right to be heard in.person.

The impugned order dated 24-09-2014 has been passed in most arbitrary
manner, while ignoring the leave application and the fact that the amount in
question was duly deposited by the appellant.

The whole proceedings have been carried out against the. laid down procedure,
whereby the appellant has been condemned for no fault or proof of any
commission of offence or loss on his part.

The impugned order is thus arbitrary, discriminatory, against the principles of
equity, law, justice and propriety, subject to correctlon by the worthy appellate
authority.

In view of the above, it is most humbly requested that by accepting this
representation / appeal, the impugned dismissal order dated 24-09-2014 may be
set aside and the appellant may be re-instated in service, with all the benefits of
service due.

O e
(Saif Ur Rehman)
s/o Mir Abbas Khan,
Naib Qasid (BPS-01)
' C&W North Peshawar.
5" December, 2014 Cell No. 0345-9183981




S - [ (S /j-w;\ AL Musg 122018
PR . . N ' ‘- g , [ .
o R : ' : :
@ , g . 'OFFICE OF THE:
. D',ISTRIC"I POLICE OFF!CER
! LAKKI MARWAT
' e @ GRS oV IIPY T 0 BUSKES B518V0 F i ot i b son
i B Lo . e |
B ) . : ' | . .
i o . o r\zo,{f?éw{ ‘ - Dated !;akkii Marwat the o{“ pj-»zm 5.
To: The Section Offuccr-. ‘ |
‘ Commumcat:on & Works Department
Khyber Pakhtunkhwa Pm}mwau
: - Subject:-  REPRESE w;cx"nommgmm MENTAL .~ APPEAL AGAINST _ THE
i _ , ORDERDATED 24, 09 2014 RLCUVED ON 21.11.2014,
e : ' g ST i
- Memo: - S il |
; o 3 . P i
Kindly refer to your l;e tlier No. S0 (,&WD! 17-472014 dated 03 02, 2015 on

: - the subject case., o s , !

i - The matter| was enqtllreéf through ‘Su,)c}nntmd@m of Paolice, Investigation,
Lakki Marwat, He r(ap?n.ed vide Flérls Memo® No 93% dated 26:02. 2015 that the matter
was enquired and {:’16‘&“0»\}[‘{; ddora of vill aqc> Em.nando. Titter Kl el were ex&m;ned

! . I
and their statements were: recordcd:—; ;
T f ik !
. i |
¢ 1. Muhammad Ramaza} ‘o Muharmnad Lian
2. Qasim Khah sio /art!,hhan
3. Saadullah s,n Yar !\!=1§1.1mmad ‘
4. Syed Muhammad Ma Nnoor wh:xw &/0 Syﬁed Abdul Majeed Shah.

i 5 Muhammad Rafig s/o Wali Muhammad:

4 " ) i.-‘

, : . They stated that. a’f p:i:%éi:zszni Sad w Rebman Naib Qasid, has some

- 1 . f.
domeshc dlspulo with "Suiltan My..«:./. sfo Sultan Awnad rfo Chuwar Khel, The recorded

statements of ihe, some reqn,ems o 8am_anda_r Titter Khel are ¢ sed.

‘ C - o 1 Dist t’(o/tj,co Officer,
+ ‘ : S o ti\ilarw%}\{ :

: | NO/.Zf??Z’ . : L o

Copy of above is fomlarded to. the Sec tuom Officer, Esti of Govt: of Khyber
Pakhtunkhwa, Cbmme.zmvat;ox\ V‘Vorks Departmm! Peshawar for information wir to

his letter No. quoted above H L
c , |
o 1 N
: o i District Polige Officer, 2
I . ' . I ¢ Lakki Marwat., £
-E ) B . ‘ ; . C—/ »“-5:;: - " ‘ : “v".
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aifl low paid ex- official, because it has been found that he was constrained to stay absent due to -

lb e v
CHIEF ENGINEER (NORTH) |

COMMUNICATION & WORKS DEPARTMENT o~
_ GOVT OF KHYBER PAKHTUNKHWA PESHAWAR
. No 204 ?—f‘[ IR Dated: 2.4/ /2/2014

Ihc Secrclar\’ to Govt. of Kh) ber Pakhtunkhw. .
Communication & Works Departmcnl L O

l’csha_war B , o F\S\.gq;ﬂ

."TC} ’ _  R é};év s Zg}é///

 SUBJECT: REPRESI;]\TATION/I)F]’ARTMENI‘AL APPEAL AINGT® . THE

" ‘ORDER DATI‘D 24-09- "014 RE.CEIVED O\' 21-11-2014N
. (
Reference:- - You1 office letter No SOE/C&WD/17 4/2014 clated 10-12-2014. Q\E‘B

It is to state that ex-official Mr. Saxf-ur—Rahman after encashment of saldues
“cheque on 24-07-2014. amounting (o Rs. 207,757/~ vide Accountant General chequc No.
N0.09988078 dated 23/07/2014 on account ofE d-ul- Fltar left for Home \\1thout dellvcry of

cash in office.

2- He was contacted through dlffcrent means at home to immediately atfend the
ofﬁu and dcllvu' cash 1o cashicr in order to disburse -t pay to the concerned officials
accordingly. Ihs scrvices wcxc therefore suspmdcd vide office order No. 731/25-E, dated

7/8/2014.

3- A ' IIe remamed absent since 74/07/”014 for whlch he was. mfonmed vide this ofhce

’ mcmo(s) No.770/83-E dated 13/8/2014 and No 8/1/25 E dated 22/8/2014 (both by registered

posi) lo resume duty and explain the reasons of his mllful absence,

4. And as such, Absence notxce was, also pubhshed in Dalhes ‘Mashriq, Aaj dated

11/9/2014 as per the requisite rules / regulations. f After that his servlccs were dismissed w.c.f.
74/7/2014 vide oxdu No0.290/25-E dated 26/9/2014 due to his non-response.

5 ~ On receipt of his presentallon vide { .nemo under refcxence the undersngned called

llu, applicant- and cnqulred in. detail. lIc slated that due (o some enmity at home at Lakki

Marwat, he was compelled to go in hiding and to leave the office without information. He

: showad remorse on! hlS alntude He has assured th;lt if hc i1s allowed to continue further services, |

hL will not repeat such a practlce again in future Ihe undmsxgned tecls after hearing him, that a

lenieit view may be takén agamst him.

6- C o Itis thexcforc rccommcnded lhat l}xscase may favorably be dccxded bcm;, a p-oor‘

treat to his life.

.DAEAAsabovc S ) oo ,- S @b

-(C‘L‘/\r Pc.a,t)))

(Engr. Muhammad ljaz
SR Chief Engmeer

1

j v

Block-C 3™ Floor, Attacherd Depart‘nent (‘:mplex Khyber Road Peshawar

PH: 091-9210456 FAX 091-9210478 [ Mail: ecnwnorth@yahoo.com
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VAKALATNAMA

. A S/ . './' . ) 3
Inthe Courtof - = $eqvpva. ‘/4‘2//9/ ' MZ/(J""/
Cou, /
| No. of 2015 |
‘ Petitioner
Plaintiff
Applicant

Y S Appellant

g 2 / A ‘ ] ' Complainant

= y ’ UY ‘ [ £ WA Decree-Holder
VERSUS ' ‘

ReSpondent
Defendant
Opponent

. [ ' ) Accused
- 67:1/)/, CO'/ Q- / Judgment-Debtor
1/ We - QJOZ 25 Qaﬂw the above

noted _ £L do hereby  appointed and  constitute,
Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear, plead, act,

compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted matter,

without any liability for his default and with the authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and the counsel
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded
in favour shall be the right of Counsel-or his nominee, and if awarded against shall be payable by me/us.

| / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts payable or
deposited on my / our account in the above noted matter.

G2

Client
Dated 1 / ?' /k/ 4 Attested & Accepted/ (Advocates)
- Office  ATIQ LAW ASSOCIATES, : . [
, 87, Al-Falah Street, Besides State Life Building, - -

Peshawar Cantt, Phone: 091-5279529
-~ E-mail : zafartk.advocate@gmail.com
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- L’t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
( . ~ Service Appeal No. 329/2015 |

Mr. Saifur Rehman

Ex-Naib Qasid (BPS-01)

“o/o Chief Engineer (North) : .
C&W Department PEShawar ..........c..ccocieieeviviiiireeeiir e eeeins e e Appellant.

LR
R

Versus
1. Govt. of Khyber Pakhtunkhwa through Secretary C&W Department Peshawar.
2. Chief Engineer (North) C&W Department Peshawar.
-3 ' Administrative Officer (North) C&W Department Peshawar ............. Respondents

Parawise comments on behalf of Respondent 1 to 3.

Respectfully Shéweth.

PRELIMINARY OBJECTION,

The instant Service Appeal is not maintainable in the present state / circumstances.
The appellant is stopped by his own conduct to prefer the Service Appeal.
Appellant has not come to the tribunal with clean hands. *

> LD~

The appellant has deliberately concealed the important material and rules in this case from
| : this Hon'able Tribunal. '
| 5. The appellant has got no locus standie and cause of action.

6. The present appeal filed before the Tribunal is time barred as his services were terminated
on 24-09-2014 w.e.f 24-07-2014, the date of his willful absence after adopting all codal
rules and férmalities / publication of Notices on the Appellant at his home town, at District
Lakki Marwat. | '

FACTS.

1. Correct to the extent that he was appointed in the O/O Chief Engineer (North) Ca&w
Department in 11/2010 but nothing could be said of his honesty or dlllgency He lost the
trust put in him by the official respondents. ' ;

2. Incorrect. The so fabricated application and its diarizing at No.-19 dated 01-08-2014 itself
speak the position and its status. He get it entered in the Register through connivance of -
some office hands on 21-08-2014 (D/Register Pages Annexed- 1&ll). The appellant himself
collected cheque bearing No. 09988078 of 23-07-2014 for Rs. 2,07,757/- from the
Accountant General office and brought to office for further authorizing him to Encash it from
the State Bank of Pakistan Peshawar under the signature of DDO (a newly authorized DDO

as the former was proceeded on leave for UMRA). The appellant Encashed the cheque
amount of Rs. 2,07,757/- from the bank on 24-07-2014, because the Govt. of Khyber
.Pakhtunkhwa.in Finance Department vide circular letter No.;SOSR-IlI/F.‘DM_ 3-32/2012 dated
09-07-2014 (Annex-lIl) decided to pay salaries to the staff on Eid-ul-Fitre by 24-07-_2014,
which he encashed and took away the whole sélary amount with him. | | '




3. Incorrect the stance that he was ensured, leave sanctioned is itself false, if he had even /

applied for leave w.ef 24-07-2014, why he collected the ¢cheque and encashed during this
period. On the other he was yet to wait for its 'orior' sanction and to apply leave on specified
Ledve;; Appllcatlon ‘Form. Simple application giving D/No. 19 in the Register for 120-days
Ieave/ on 21-08-2014 is made arranged-one to strong his case. So for D/No. 19 dated
01-08-2014 how it was possible that he applied for leave w.e.f 24-07-2014 and get its diary
on 21-08-2014 through a connivance of office staff who entered it in so hurray, giving dated
01-08-2014 and not kept in notice / mind that against D/No. 19 dated 21-08-2014 another
letter of SO(PAC) C&W was already diarized (already Annexed as | &ll).

Incorrect. The appellant was issued Three Notices (By Registered Post) at hls home to
immediately attend the office and bring the money since encashed on 24-07-2014, taken
away with him vide memo(s) dated 06-08-2014, 13-08-2014 & 22-08-2014 (Annexed IV, V
& VI) for which the staff complained about the payment of salaries for Eid-ul-Fitre. Even
through print medta Notices in Daily “Mashriq, Aaj” dated 11-09-2014 (Annex-VIlI / VIII). He
delivered Rs. 1,00,000/- & 1,07,757/- on 08-08-2014 & 11-08-201{4 ‘at two different
occasions while on the other the staff were not paid their salaries on 24-07-2014 and
suffered. Due to his ill attitude, the Drawing / Disbursing Officer was very shocked because
the original incumbent was on leave for UMRA and the successor being new person was
mentally disturbed by this act of the appellant.’

. The representation dated 05-12-2014 before (Resdt-1) belng time barred was not

considered on the one and on the other appellant had lost the trust, Reportedly and un-
reportedly appellant was involved in certain irregularities / frauds using his official position
e.g. he delivered a cheque of Rs. 5,60,000/- to Al-Rehman Filling .Station G.T Road
Peshawar for borrowing fuel, which was bounced and on his aporoach to the office was
informed that being their private deal, may knock another door. Un-officially it was brought
in notice that he was caught in their private custody. He also gotten a sum between
Rs. 1,00,000/- flrotm. one Ex-official Mr. Shakeel SDO of PBMC (Retd.) for the withdrawls of
G.P Fund from A.G office he when visited the office, enquire about the appellant, he was
told the appellant stands, dismissed from service. | ‘

'GROUNDS.

a) Incorrect The oonduct of the appeIIant was such that no Ienrency can be extended
having !ost the trust as Govt Servant by his own conduct

b) Correct. '

c) Incorrect. The Govt. shall ever look for the performance of an official Department has
'no concerning with any enmities at his home when he was servmg at Peshawar how a
threat to his life at Peshawar was to be establlshed Un offrcrally that was he who
probably taken away a Iady at his village and ‘was thus abscondered even from his
service place Peshawar Neither proper Ieave was applied nor was given any surety of
its approval / sanctlon

d) Correct to the extent that he delivered the amount in Two steps' i.e. on 08-08-2014 &
11-08-2014 and not in one lot. Though the Govt. has not sustained the loss but the

- Department was confronted with bad situation due to not timely payment of salaries to
staff on 24-07-2014 on Eid-uI-Fitre. | | ‘




. “ 4 e) Incorrect. Every effort were made, equal oppdrtunities were given to the appellant but /
-7 . ) that was he who not responded and in light of Rule-9 of the E&D Rules, 2011, the
| action was taken keeping in view all the material facts where no enquiry is warranted in
such like cases. ' :
f) Although the Appellate Authority (Respdt-1) extended him a great cooperation, while it
was not necessary to call for clarifications from Police or anybody. The Govt. shall
follow with the rules / regulations and to watch aptitude of Govt. Servants and their
conduct, however it was resting with him to accept or turned it down/un-responded
despite of fhe comments of Respdt-2. However the appellant had since been informed
officially, appeal / representation dated 5/12/2014 rejected (Annexure-1X). |
.g) Incorrect. The impugned order was passed after adopting/fulfilling all codal formalities.
Moreover, the penalty so imposed, commensurate with allegation leveled against the
appellant.
| h) Incorrect. As replied in above para.
h) Incorrect. The impugned order is according to Iaw rules and prmcuples of equrty, justice -
have been fully observed.

......

The respondents also seek permlsswn to ralse addltlonal grounds at the tlme of
. arguments. " i _ - ,

It is requested that the instant appeal may be dismissed with cost.

J\l/

Chlefﬁglneer )
C&W Departmen shawar
(Respondent-2)

Administrative Officer
O/O Chief Engineer (North)
C&W Department
(Respondent-3)

AFFIDAVIT

"It is certified that contents of the para-wise commerits filed against the instant

service appeal are correct and nothing has been concealed are Akeptfsecret from this
Hon’able Tribunal. '

Administrative Officer
- Q/O Chief Engineer (North)
C&W Department
(Respondent-3)
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GONERNVE G’Jﬁ‘ KW‘BER.MWNKI-NVA ,,ﬁ.,
mﬂmm. DERPARTMENT ﬁ ":Z‘-

. "‘,’0

e %l N SOSW-THI/FDA3-3272002 a
5 [ e - T
oA Dated Peshawar, the 09/07/2014. 2 f
Diary No: &??Zg

ki

The Additional Chlef Secretary, Govt. of Khyber Pakhtunkhwae, Peshaw%‘e::areta,.V Ca&W Dk
The Additional Chief Secretary (FATA), FATA Secretariat, Peshawar. Khyber Pakfitunii
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar. ¢ ?V

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa, Peshawar.. ‘\S o

The Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

The Military Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.

All Commissioners/Deputy Commissioners, Pohtlcal Agents/ District & Session
Judges in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

-0 The Registrar Peshawar High Court, Peshawar.

11. The Chairman Service Tribunal Khyber. Pakhtunkhwa, Peshawar. |

12. The Chairman Pubhc Service Commission Khyber Pakhtunkhwa, Peshawar

éubject:' - DISBURSEMENT OF PAY AND ALLOWANCES FOR THE MONTH OF JULY, 2014 IN ‘
. : ADVANCE TO ALL MUSLIM GOVERNMENT SERVANTS AND PENSIONERS OF THE- .~ - g B
. KHYBER ﬁAKHﬂJNKHWA'PROVlNCE ON THE OCCASION OF EID UL FTTRE. = - e A

PRSI (N

U SOy U e

\O

Dear Sir, . . . - . . - . .
- am directed to invite your attention to Note-4 of Rule 217 of the Federal Treasuw o

Rules (Vol.- 1}. which provide that if Eid-ul-Fitre, Eid-ul-Azha, Diwali ang Christmas etc falls within ’ v
the last ten cays of the mon;h the salary of that month is requnred to be disbursed in advance to ‘ |
the Governmznt Servants and Pensioners five days before the date of the festival.

As the festival of Eid-ul-Fitre is likely to take place on 29" July, 2014, it may
therefore, be ensured that arrangements may please be made to disburse the salaries/pensions
for the morzh of July 2014 to all the Muslim Provincial Government Sewants,’Per{sioners -
disbursed in z.3vance on July 24", 2014.

Yours faithfully, v
. TN

. {Raees Khan Afridi)
. Deputy Secretary (Reg-1)
Endst. Of Even Number & Date.

Copy forwarded for information and similar necessary action to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
All Heads of Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
The Director General PDMA, Khyber Pakhtunkhwa, Peshawar. '
The Director, Local Fund Audit, Peshawar.
The Directar Treasuries & Accounts Khyber Pakhtunkhwa, Peshawar.
The Chief Manager, State Bank of Pakistan, Peshawar.
The Provincial Chief, National Bank of Pakistan, Provincial Office, Peshawar Cantt.
The Managing Director, Bank of Khyber, Mall Road, Peshawar Cantt.
The General Manager, Habib Bank Ltc, Head Office, Peshawar Cantt.
_The Director of Information, Khyber Pakhtunkhwa, Peshawar for wide publicaticn.
. The Station Director, Radio Pakistar, Peshawar.
. The Genera! Manager, Pakistan Television Corporation, Peshawar.
< 3. All District/Agency Accounts Officers in Khyber Pakhtunkhwa
. The Sgction Officer (Admn), Finance Department, Peshawar,
L3, PS to Chief Secretary, Government of Khyber Pakhtunkhwa.
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. s n (Humaira Mehmood)
124 FD Section Officer (SR-111)
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: COMMUNICAT!ON‘.Z WORKS E,DARTMENT(NORTH WING)
KHYBER PAKHTUNKHWA PESHAWAR

A Block C 3"’ Fioor Attachod Department Complex Near Khyber Road Peshawar o } T

o ) ’5 091-9210456 FAX 09 n—9210478 E<mail: cenorthcnw(ﬁ)vahoo com

"N'q.éfi/ z;,/; o o Dated { / 5;‘ /2014 -'

_ Mr. Saif ur Rehman, ) : . , - S o o
‘NabQasid. - . | o e o
S Subject- . WILLFUL ABSENCE FROM DUTY.

-

it has been observec ihat you remained absent from official duties

»

from 4% August 2014 to till date. The official Cheque amountmg to ‘Rs. 20775 7/-in

respect of the monthly salaries of the staff of this office for the month of July 2014

~duly signed by the DDO is in your custody and the encashment of the same is not

known to this office. The disb[:réement of tl‘o salary was to be fnade befbre Eid as

per Govt. instruction. The low paid empioyeen of this oﬁ:ce faced great financial hard

) ship on the eve of Eid and their safaries for the month of July 2014 are still penqu
~due to your willful absence and your this act of lethargy. This office is facmg an

embarrassing oltuat[on

Moreover the Manager Al Rehman Filling stat:on GT Road
F’eshawar and mformed that you had borrous: 2d fuel of some vehicies from his filling
statlon and presented him a cheque amounung to Rs. 5,60, OOO/'- which was bounced '
by the concerned Bank due to insufficient furds. Being an employee of thls office.
your just like activities senously viewed by tiis office.

You are, therefore, called your explanation as to why dlsmphnary
action is not initiated against you. Yours reply should reach to the undersigned within
two days pCtsitiver. '

. Abdul Majzd ) , :
/Aﬂ)mfmstratlve Officer (North) - ' oo

0

.\a\\ )
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COMMUN[CA] EON.& W()RKS DEPAR FMENT

I\(E@ﬁ)},(/ SR Dated: 1.3 / F)"-l[)//g

e I/L

Mr. Saifur Rehman (Naib Qasidy, - ...
~ §/0 Mcer Abas Khan, ,

Yano Khel Sammandar Tilar Khd

.0 Mool Mansoor District Lakki Marwat

Subject:© WILLFUL ABSENCE UNDER SUSPENSION

No. 731/25-E.dated 7/8/2014 you have attended the olfice on 11/8/2014 and since then remained
absent from duty till date without any prior pcr‘mi:::-zim/'Ic;wc i1ppliculi0:;. : '

5

L . Ihcxefoxc you are hereby dnucL 1 to L\pldlll your posmon regarding \\'l”fu].

absence from duty. within- three days fron lhu rezeipt of this letter, failing which you will be

* «considered absent and action wiil be initiated agamst you under E&D RU_ILS/-—\

i

(Abdul Majid)
/(./ Administrative Officer

~ A Copy forwarded to the Cashier Local for information and 1o please stop the pay of
. A “the absenty’ 1mmcd1alz.ly

" ) ‘ . /'/’/’
: -

|
|
|
: : : . : : - Administrative Officer’

GOVT. OF KHYB[’R l’ AKHTUNKHWA, PESHAWAR |

1t has come to may notice that alter receiving of suspension order vide letter

Block-C 3" Floor. Attached Departuent Complex Khyber Raad Peshawar
PEHE 0910216336 FAN GO 1-92108 78 E-minil oo iy
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i - Z.-GOVERNMENT OF KHYBER PAKHTUNKHIE
*  COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/17-4/2014
Dated Peshawar, the April 23, 2015

TO

Mr. Saif-ur-Rehman L
S/O Mir Abbas Khan

Resident of Jano Khel, Samandar Titer. Khel
P.0. Masha Mansoor District Lakki Marwat

* p

3

Subject: : ReQresentationlbeganmental Appeal against the Order dated 24.09.2014,
Communicated/Received on 21.11.2014

| am directed to refer your appeal/representatlon dated 05.12.2014, WhICh was
examined and submltted to the' Competent Authorlty (Secretary C&WD). The

Competent Authority has re]ected your appeal/representatzon

2. You are hefeby informe;d accordiﬁgly.

t : ' (USMAN JAN)
SECTION.OFFICER (Estb)
Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar,

(v
FFICER (Estb)
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No 264/ST - - Dated 06/02/2018

=R R AR PR

To

The Chief Engineer (North), Communication & Works Department,
Government of Khyber Pakhtunkhwa,
“Peshawar.

Subject: JUDGEMENT/ORDER IN APPEAL NO. 329/2015 MR. SAIF UR
REHMAN . | o
I am directed to forward herewith a certified copy of Judgment/Order
dated 18/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

wle—es o€/
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
Sl |




No

Date of

order/

proceeding |

S

18.01.2018 |

| Order or-other proceed-ings with signature of Judge or Magistrate

BEFORE ’l HE. KHYBER PA:(HTUNKIIWA SERVICE ’IRIBUNAL
- - Appeal No. 329/201 5

06.04.2015
18.01.2018

Date of Institution ...
- Date of Decision
»
| .
Salf Ur Rehman, Naib Qasid (BPS-1) Commupication & Works
Department (North) Peshawar.

Versus : , \

- 1, Government of Khyber Pakhtunkhwa, through Secretary
Communication & Works Department, Peshawar.

2. Chief Engineer (North), Communication & Works Department
Peshawar

‘3. Administrative Officer (Non:h) Commumcatlon & Works
Department, Peshawar

NTSPR

« JUDGMENT
 MUHAMMAD HAMID MUGHAL, MEMBER:

- Learned

co@nsel for the appellant and Mr. Zia Ullah, Learned Deputy
District Attorney or ~chalf of the respondents present:

)

Ws 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974

:29.04':2014--whereb}?'13'e was dismissed from service from back date
i.e w.e.f24.07.2014.
3. Learned counsel for the appellant argued that the impugned

order has been given retrospective effect, which is a void order.
v e -

4, On the other hand learned DDA while opposing the

> The ~aplPellant' (Ex-Naib Qasid} has filed the present appeal-

- against the reépondents and made impugned the order - dated |




M2

| present appeal termed the impugned order a \relid order. - A'

5. A.rgument heard. File ﬁerused.

6. _The_impughed order of dismissal t’ro_iﬁ service has b_een
given” retrospective leffect and in view of so many. judglhenrs'
dchvex ed by this Tribunal on the strength of Judgment reported in

1985 SCMR 1178 such type of order is a v01d order hence not‘

~ tenable in the eyes of law.

Ad

7. _.As 'seq'uel to above the present service ap_peal is aecepted, the
dppellant is 1emstated 1n service. However the deparrment is at
li berty to hold denovo proceedmgs lagamst the appellant and thekt
Issue of back benefits shall be subject to the final outcorne of the
denovo -proceedmgs.. ‘In case denoyo proceedmgs ere not
cond‘ucteﬂ, the abserze period and the intervening pe'riod shall be

treated as leave of the kind due. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

18.01.2018




