
rtSi;liMItCounsel for the appellant present. Mr. Muhamniad^dSl-BuMlfc^PSI^-fS 

Additional AG for the respondents also present. Learned coun^|LfOr,tK^^|0'^^^^ '

public holiclaYjGnVrSlMSlfe^
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Service Appeal No. 329/2015

30.06.2017

appellant requested for adjournment. Adjourned. To c 

arguments on 22.09.2017 before D.B. '

(Gul Ze^Khan) 
Member

25/09/2017

Since 07.1109.2017 has been declared as a
••• »'".v

account oLflrst Muharram. Therefore cases 
same.

Msfefe
.•'5*

Appellant present in person and seeks adjournliiem!'
Mr. Mr. Muhammad-Riaz, Asstt. AG for the 
y
present. To come up for arguments on 

the D.B.

22.12.2017

■Si®
. Member ;•> •

Leairned counsel'for the appellant present.
Zia Ullah, Learned Deputy District ^Attorney for the respondents^^ 
present. Vide our sef^arate judgment of today of this Tribunal pla'ced '
file the present service appeal is accepted, the appellant is reinstated iiif

18.01.2018

file the present service appeal is accepted, the appellant is reinstated
service. However the department is at liberty to hold clenovo^^^^^'|^^ll>;'^^' 
proceedings against the appellant, and the issue of back benefits shall|gife^fe|p|||S^pf 

be subject to the final outcome of the denovo proceedings. In 
denovo proceedings are not conducted, the absence period ]
intervening period sl^all be treated as leave of the kind due. Parties 
left to bear their own costs. File be consigned to the record room. '=
(GuV2^^) (Muhamm^fi^id Mughal) '

Member Member
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4.10.2016 Counsel for the appellant and Mr. Abdul Majid, Admin Officer 

alongwith Mr. Ziaullah, GP for respondents present. Learned counsel for the 

appellant requested for adjournment. Request accepted. To come up for 

arguments on before D.B.
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(PIRi^HSHSHAH) 

MEMBER
{ABDUL LATIF) 

MEMBER
i
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• 03.02.2017 Counsel for the appellant and Abdul Majid, Admin Officer 

alongwith Mr. Ziaullah, GP. for respondents present. Counsel for the 

appellant requested for adjournment. To come up for final hearing on 

20.03.2017 before D.B.
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V
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20.03.2017 Counsel for the appellant and Mr. Ziaullah, GP alongwith Mr. 

Abdul Majid, Admin Officer for respondents present. Arguments 

could not be heard due to incomplete bench. To come up for 

arguments on 30.06.2017 before D.B.
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j! (AHMA^ HASSAN)oJ s

MEMBER
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Counsel for the appellant and Mr. Abdul Majid, A.O alongwith 

AddI: A.G for respondents present. Para-wise comments submitted. The
f

appeal is assigned to D.B'for rejoinder and final hearing for 21.12.2015.

5 03.09.2015:

«Ch

rs r

Counsel for the appellant and Mr. Abdul Majid,21.12,2015
4 Ziauliah GP lorAdministrative Officer alongwith Mr.

respondents present. .Counsel for the appellant requested lor Lime

up for rejoinderto submit rejoinder. To come

on.

:

I

Member

Counsel for the appellant and Assistant AG for20.5.2016

respondents present. Counsel for the appellant stated he does

not want to submit rejoinder and appeal may be fixed for

arguments to come up for arguments on 14.10.2016.

c>t
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Counsel for the appellant present. Learned counsel for the
■ '

appellant argued that the appellant was serving as Naib Qasid in C&W

Department when dismissed from service vide impugned order dated I :
■ jT

24.9.2014 communicated on 21.11.2014 on the ground of willful; | 

absence from duty. That the appellant preferred departmental
. ij

representation against the said order on 5.12.2014 which was noti ■ 

responded and hence the instant service appeal on 6.4.2015.

That the absence of the appellant was not willful as he was !| 

constrained to apply for leave and abstained himself from duty due to 

life threat and that the inquiry was not conducted in the prescribed ,•

* it
3 29.04.2015
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I-i «f'\\ urged need consideration. Admit. Subject to deposit of 11

security and process fee within 10 days, notices be issued to thei '^l
ii.
Ti

1- I.I 2Ji- respondents for 27.7.2015 before S.B.
!
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Appellant in person and Mr. Abdul Majid, AO alongwith AddI: A.G I

' f
for respondents present. Requested for adjournment. To come up for ; 

written reply/comments on 3.9.2015 before S.B.

27.07.2015 -t
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FORM OF ORDER SHEET
Court of_

329/2015Case No..
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f- The appeal of Mr. Saif-ur-Rehman Naib Qasid G&W Department Peshawar received to-day i.e. on 

06.04.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days. - .

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- One more copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeial.

ys.T,No.

^^/_j^^2015Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Zafar Tahirkheli Adv. Pesh.

I

;

I
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BEFORE THE fiFRVlCE TRlBUHALrKHYBER PUKHTOONKHWA
PESHAWAR

■iJ FV
/ 20.15Service Appeal No,

Versus Govt of Khyber Pakhtunkhwa etc.Saif Ur Rehman

NDEX

PagesDatesAnnexureS.No Particulars
1-31 Memo of Petition

2 Impugned.Order

3 Appointment order

3 Application for leave

4 Departmental representation

5 Police Inquiry Report

424-09-2014 

01-11-2010 5
24-07-2014 6
05-12-2014 7-8
02-03-2015 9-12
29-12-2014 13
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(Muhammad Zm'ar Tahirkheli)
Advocate; Jl 
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BEFORE THE SERVigfTlSBUN^fe'lmYBER FUKHTOQNKHWA 

Service Appeal

PESHAWAR

/2015
S«rvic* Trlbuaal

Saif Ur Rehman,
Naib Qasid (BPS-01),
Communication & Works Department (North)
Peshawar. Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through 
Secretary Communication & Works Department, Peshawar

Chief Engineer (North), Communication & Works Department, Peshawar

Administrative Officer (North), Communication & Works Department, Peshawar

2.

3.

Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974, AGAINST THE 
APPELLANTS DISMISSAL FROM HIS SERVICE VIDE ORDER DATED 24-09-2014

(Annex-A),

“Prayer”

(a) By accepting this appeal ana setting aside the impugned dismissal 
order dated 24-09--2014, communicated / received on 21-11-2014
and

(b) directing the respondent department to re-instate the appellant in 
service with all the benefits of continuous service.

Respectfully Sheweth

1. The appellant was initially appointed as Naib Qasid (BPS-01) on 01-11-2010 and has 
been serving the department honestly and diligently to the utmost satisfaction of his 
superiors. (Copies annexed “B”)

That the appellant while serving at the office of Chief Engineer North C&W 
Peshawar, applied for a leave v^.e.f 24-07'2014 to 20-11-2014 vide application dated 
.23-07-2014, received vide diary No. 19 d.ated 01-08-20T4. {Copies annexed “C”).

That the appellant was verbally ensured by the respondent department that his leave 
has been sanctioned and has been duly sanctioned by the Administrative Officer 
C&W North.

-sB&mUUd appellant subniitted his arrival ai his office on 21-TN2014 i.e on completion
of his leave period. He 'was however shocked to receive impugned order dated 29- 
11-2014, whereby he was dismissed from service w.e.f 24-07-2014, without any prior 
notice or initiation of any disciplinary / departmenia! proceedings against him.

•Vj



4
The appellant preferred a TepresentatiGiS^ated 05-12-2014, received vie diary No. 
22592 dated 05-12-2014, before the co'iiipetent authority, which was however not 
decided till the lapse of statutory period of limitation. (Copies annexed “D”)

••’---Tr-s

5.

Feeling aggrieved and finding no other remedy, the appellant has been 
constrained to approach the Hon’bie Services Tribunal for the redress of his 
grievance, inter-alia on the following:

Grounds

(a) The respondent department has acted in a most arbitrary manner while dismissing 
the appellant from service, in-spite of his written request and ensuring the sanction of 
the leave so requested, by the respondent department.

(b) The appellant was dismissed from service on two counts, i.e. (i) Misconduct & 
Misappropriation of public money amounting to Rs. 207757/- and (ii) Willful absence 
from duty w.e.f 24-07-2014.

(c). That the appellant due to domestic dispute and serious threat to his life and lives of 
his family members, have to leave the locality in urgency, while duly submitting an 
application for the grant of leave w,e f 24-07-2014 to 20-11-2014, before the 
competent authority.

The appellant left the office premises after being fully ensured about the 
acceptance of his leave application.

(d). That the appellant submitted / deposited / handed over the amount of Rs. 207757/- to 
Mr. Daulat Khan, Cashier at the officer or C&W North,

No financial loss was inflicted or incurred upon ttie worthy department. The 
entire amount was duly deposited in a proper and secure manner with the official 
concern, within the shortest possible period.

(e) That no proper inquiry proceedings were carried out in accordance with the law 
against the appellant. The impugned order has been passed in haste, while ignoring 
the material facts on record. The appellant was conderriiced unheard, being denied of 
his legitimate right to be heard in person.

(f) That on appellant’s depaitmentai appeal, proper report from the local police was 
acquired by the respondent department. Tiie District Police Officer, Laki Marwat vide 
letter No. 2896 dated 2-03-2015 confirmed that the appellant had domestic dispute 
with one Sultan Ayaz s/o Sultan Ahmad r/o Chuwar Khet, Laki Marwat. The 
reports were also annexed thereto. {Copies annexed '“E”)

The Chief Engineer vide letter No. 209/25-E dated 29-12-2014, addressed to 
the Secretary C&W Deparim.ent, recommended tlie case of the appellant to be 
accepted favourably. However no action was taken within the statutory period of 
limitation. (Copies annexed 'T”)

zimni

j
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4 ^fpp
The impugned order dated 24-09-201.4 has been passed in most arbitrary manner, 
while ignoring the leave application of the" appellant and the fact that the amount in 
question was duly deposited by the appellant with the Cashier at C&W office North 
Peshawar.

«#•-
(g)

(h) That whole proceedings have been carried out against the laid down procedure, 
whereby the appellant was condemned for no fault or proof of any misconduct 
commission of any offence or incurring loss to the department.

The impugned order is thus arbitrary, discriminatory, against the principles of equity 
justice, law and proprietary, subject tc cancellation by this Hon’ble Tribunal.

(h)

Appellant seeks permission to take several other grounds at the time of arguments.

in view of the above, it is most humbly requested that by accepting this appeal 
the.impugned dismissal order dated 24-09-2014, communicated on 21-11-2014, may 
kindly be set aside and the respondent department may be directed to re-instate the 
appellant in service, with all the benefits of continuous service.

Any other relief deemed appropriate may also be granted

Appellant

Through

Peshawar, dated 
01, April-2015

(Muhammad ZafarjJrahirkheli) 
/Advocate

/
(Acrsar UMah Khan)

Advocate

Affidavit

I, the appellant, do hereby stat on Oath that the contents of the above appeal are true 
and correct and nothing has been concealed or withheld from this Hon’ble Tribunal.

DEPONENT



r f 40'^ CHIEF ENGINEER (NORTH) 
COMMUNICATION,* WORKS-DEPARTMENT 

GOVT. OF KHYBER P^RHT-UNKHWA, PESHAWAi-T-
No.2-A/2.r-^ ■■

.■>

Dated ,?Xy09/20I-^-
i

of
O/o the^^•RF^?F.AS. MR.SATF TIR REHMAN Naib Qaid- (BPS *03-) of. the

Chief EngineerCNoith), C&V/ Depaitmcnt was proceeded against under the Kiiybrr

Pakhtunkhwa , Civil Seiwant (Efficiency C: Discipline), Rule 2011, on account of his mis

appropriation of Public K'loney 'amounting to Rs.207757/- And wikuli Iconduct & mis
absence from duty w.e.f 24-07-2014 ( 'the date after < encasliment of salaries of staft I '
scheduled for payment by 26'’’ August 2014 before Eidul Fittar. I

2. and whereas, the absentia notices were issued to him oiT his given home addles.^., 

asking to resume duty immediately, but-he did not turned up.

ANT) WHEREAS, a show cause notice of his willful absence was published in ili&fwc 

leading News Papers i.e, Mashriq and Ajj, both dated 11^9/^, wherein hewas askec 

duty within 15 days of the publication of said notice but he failed to do so.

I'
V

f

3.

I10 resume

' i4. AND WHEREAS the undersigned ( competent authority ) after having considered the

under Section 4(b)(iv) of the
n;;:

iw.charge, evidence on record and exeicising powers
Pal-ditunldiwa Civil Servant ( Ihfficiency & Discipliiie), Rules,201l has oee;; Idu.ICliyber

pleased, to impose Major penalty of ‘h Dismissal from Service upon Mk, S..u.^ ^ ^ 

Naib .Qasid (BPS-01) of this office with effected from 24-07-2014 i.e the

ifai
§iMk

Rehman idate of his absence.

smill.(Eugr. Muhammad Ijaz Yousaf 21ai) 
Chief Engineer

•T- ip?'

.6^
Copy to

1The Accountant General IGtyber Paldrtunkliwa Peshawar ( attention AAO/ Pay Roli-0 /. 
The Chief Engineer ( Centre) / Chief Engineer (C D 0) / Chief Engineer EQAA C&W 
Departments IGryber Pakhtunldiwa.
The Chief Engineer (FATA) W&S Department Khyber Pakhtunkliwa Peshawar,
The M D PKHA IChyber Paldtrunkhwa Peshawar.
The Section Officer ( Estt) C&W Department Khyber Pakhtunldiwa Peshawar.
The Director Information Department Khyber Palditunldiw'a Peshawar, for pubiicatton m

1-
2- • ii13- m

t4-
5-

• Is6'

-Iprinnmedia. y,
h-'’-b^’^--'--'.VMr,-Saif Ur^Rehaman S/o Mir Abbas I<.han R/o Yano IChel Samandar Titar khel Post 

office Mewa Mansor District Laki Marwat. ill
' / '

I;
/\Chief Engineer V

1mf
Block-C I'** Floor, Aiiachcd Dci)i\ninoi>i Complex Khyber Road Pc5hn\var 

PH; 091-9210456 FAX 091-9210‘17.'-Efhaii ciiw!Kir;h..'a!v;!hoo.com

i
hi

v,-‘

a/
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COiV'liViUNiCATION & WORKS DEPARTMENTCNORTH WiMG) 

KHYBER PAKHTUNKHWA PESHAWAR . I
Slock-C 3'^'^ Floor, Attached Department Complex Khyber Road Peshriv/ar

'ft 091-9210458 FAX 091-S21C478 .

Q q k Dated ^;2obNo.

1.

OFFER OF APPOINTMENT
'I

iThe Competent Authority is pleased to offer a postiof Naib Oasi'd 

(BPS-01) to Mr. Saif-ur-Rehman' S/0 Meer Abas. Resident of Jane Khel. 

Samandar Titer Khel, PO Masha Mansoor District Lakki Marwat on the follovving 

terms and conditions:- ' . '

e will get pay at the minimum of BPS-01 (Rs. 2070-90-5670) including 
usual allowances as admissible under the rules. He will also be entitled to 
the annual increments as per existing policy.

He shall be governed by the Khyber Pakhtunkhwa Ciyil Servants Act 1973 
and all the laws applicable to the Civil Sen/ants arid Rules made there - !
under. '^ '

He shall, all intents and purposes, be a “Civil Se-n/ant" except for the 
purpose of pension or gratuity, in lieu of pension and gratuity, he' shall be 
entitled to receive such amount contributed by him towards Contrib:v.or-'' 
Provident Fund (C.P.F) alongwith the contributions made by Govt, to his 
account in the said Amd. in the prescribed manner. ' '

!
His employment in the C&VV Departrr.ent is purely L-ernporary and his 
services are Tia^_to be terminated vhtho^.it a.ssicning any rsasor: a: 
fourteen (14) days notice or on the’payment of 14-days salary in lieu of the 
notice. In case he wishes to resign at any time, 14-days notice 'ViH be 
necessary or in lieu thereof 14-days pay will be forfeited, A

He shall, initially, be on probation for a period of two years e.xtendable 
uplo 3-years.

He shaii produce a Medical Certificate of 'fitness from Medica; 
Superintendent,. DHQ Hospital District Peshawar before reporting himself 
for duty to the Chief Engineer (North] as required under the Rules.

, He has to join duty at his own expenses. No TA'DA is allowed.,, 1

If he accepts the post on these conditions, he should report for duty to thr-;
Chief Engineer (North) within 14-days of tne receipt of offer and produce- : ■ 
original certificates in connection with his qualification, domicile and A
etc.- '

11

2-

3-

4-

5-

6-

• 7-

8-

i .

(Engr. Usman Khan) 
Chief Engineer

Copy forwarded to:

i he Accountant General, Khyber Pakhtunkhwa Peshawar. 
Official concerned. |1

1-
2-

Chief engineer



f L4 I

• ::t M)^(zJ ^ ■ CT'Cr^C. ,.: . // • ^
\r• • \̂i :

■ I ■■:f"! ;;
I

’!: Ft I

:r ;
■

' i\ CJ iw. :i L-r'y..'' . Ivl.j: .. •/-, r f. •«^ !t

1- f

c^y 11: I "7 1ir ■ :-;X O * Jw 'V. ; ! ;•2o/y > :
P-"/V ! II :

i

J'.I <: . i-; •:
Lo —^ : [;i :; T*#

'if)I I 1

■ I.// ; f .If' I

• •!! t-j 
•■!!^ : ;t-,\ r_

■<■ V * tf ■ i I .;
1/ J

i i.• ’IIr ' -‘I / •> I Ivi' ^ W'u ClUuJ.-i r - ! :
I»:

; ! •
I ! f'-71 I

!• :I j . I-7 r t

cz ■ li'yu I5, I r*<] ; •.
't! •!';■.:. ::

iL"' ^H^r!=// . iSy- -i . : f- - 
M- ■•'!;

/ / Cj > *1 Xo• >(? I y
i . :

■771 :; f\
\ •: :*-.I;

1 \
;

.1 ' • ;': • I ; ♦
y ,*

V V
><A ;tI,? ;

K-:I ■;I: !,:J 1 :I i r

1l‘ Or:<Nsrih);ciy'>^|popitl_
bai[Yl^9;../Xi;'-!i:;:-|'-.’-l jji"L-j> Xi!/ J■■O&c Lxo } y•T:I

t /
I I}

! *• •R- it.»
i

mm: :7 ’
ilife):. '7'

H: I I •)■Q 1 1

y CU ! M! ; ■-:V,.- .
I

!-■

; i»
i 5 •;;I r-»1 I;•

i»SaiiL‘i)2|44jlL 

j a life. 7-jiifrtii

I, ;:•! 1 . - ;••.
-ys \

/., :
! -> / i I

’ u __^ yJ-^ o-^^y/ -
' f, ’ -/“■ i ■

■ i

- cjr^^ ■ t:
•fI •1■>

;.nhI : 1i -■• (-t : I
• I t/ t • : *» f4:■ -r. !( 1 •

• I • ■. .;■';t I; ;' ■•:1.V ; ( ^•; tj'M

•’ I; • .4
}

•, ii II I ;i I
Ii

I



.' «

'■r.

To, P'ary Nn ^
Date; hi^i^
Secretary C&W Deptt: 

PaHht^nkhwa

a
1

f
The Secretary,
Communication & Works-Department, 
Peshawar. '

REPRESENTATION / DEPARTMENTAL APPEAL AGAINST THE 
ORDER DATED 24-09-^014: cSiVilVINUNiCATED / RECEIVED ON

21-11-2014

Respectfully Sheweth

Saif Ur Rehman s/o Mir Abbas Khan, Naib Qasid, (BPS-01)) 
Communication & Works Department Peshawar, the appellant submits most 
respectfully the following for your kind consideration and favour of acceptance:-

1. The appellant was initially appointed as Naib Qasid on 01-11-2010 and has been 
serving the department honestly and diligently during the entire period of his 
service, to the utmost satisfaction of his supcricrc;

2. That the appellant while serving at office of Chief Engineer North, C&W 
Peshawar, the appellant applied for a leave w.e.f 24-07-2014 to 20-11-2014, vide 
his application dated 23-07-2014. The application was duly received by the 
department vide diary No. 19 dated 01-08-2014.

3. That the appellant was ensured that his leave has been sanctioned and 
allowed to leave by the Administrative Officer C&W North.

was

4. That the appellant submitted his arrival at his office on 21-11-2014. He was 
shocked to receive order dated 24-09-2014, whereby he was dismissed from 
service w.e.f 24-07-2104, without any prior notice or initiation of any disciplinary 
proceedings against him. . i

rill SiW
5. That the appellant was dismissed from service on two counts i.e. (i) miscohduct 

& misappropriation of public money amounting to Rupees 207757/- and (ii) willful 
absence from duty w.e.f 24-07-2014.

6. That the appellant due to a domestic dispute and a serious threat to his life and 
lives of his close family members, have to leave in urgency, while submitting 
application before the competent authority. The appellant duly left the office 
premises after being ensured about the acceptance of his leave application.

an

CA.1*'
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7. The appellant submitted / deposited / handed .over the amount of Rs. 207757/- to 

Mr. Daulat Khan, Cashier at the office of C&W North.

That, no financial loss was inflected on the worthy department. The entire 
amount was duly deposited in a proper and secure manner with the official 
concerned, in the shortest possible period.

8. That no proper inquiry proceedings were carried out in accordance with the law 
against the appellant. The impugned order has been passed in haste, while 
ignoring the material facts on record. The appellant has been condemned 
unheard. He has also been denied-of^hls.iegitimate right to be heard in person'.

9. The impugned order dated 24-09-2014 has been passed in most arbitrary 
manner, while ignoring the leave application and the fact that the amount in 
question was duly deposited by the appellant.

The whole proceedings have been carried out against the. laid down procedure, 
whereby the appellant has been condemned for no fault or proof of any 
commission of offence or loss on his part.

10.

11. The impugned order is thus arbitrary, discriminatory, against the principles of 
equity, law, justice and propriety, subject to correction by the worthy appellate 
authority.

In view of the above, it is most humbly requested that by accepting this 
representation / appeal, the impugned dismissal order dated 24-09-2014 may be 
set aside and the appellant may be re-instated in service, with all the benefits of 
service due.

(Saif Ur RetTman)
s/o Mir Abbas Khan, 
Naib Qasid (BPS-01) 
C&W North Peshawar. 
Cell No. 0345-9183981Date: 5*^ December, 2014
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OFFICE OF THE

Ql^STRlCTPQLICE OFFICER
T LAKKI IVIARWAT

#

f!n ri-rt.7.'.i!i:>.i i SM390? -riiJ.y

^.m./ D'dtGd Lakkj MarvvaJ, Ihe-^-- ^3“ 2015,No.

f;
To: The Section OfficGN i

Conpmunication & Works DepartniGnt, 
Khyber Pakhtunk.liwa. Peshawar,

Subject:- REPRESENTATIQN/OEPARTMENTAL , ’ APPEAl AGAINST THE 
ORDER-DATED 24.0'9'2Q14 RECeTvED ON .2tTi.2014/-'

Memo:
L

Kindly refer to your letter No, SOl-:/C&WD/17-4/2014 dated 03,02,2015 on
the.subject case !

1-

enquired through Suppnntendenl, of Police, Investigation, 

Lakki Marwat, He reported vide No dated 26.02,2015. that the matter

was enquired and the fcllowihg' e Uers of village? Sa'mander Titter Kliel were examined 

.and their statements wereTecorde’d:r • i

The matter was

■i-

i
1. Miiiia.mmaci! Ramazar*) s/o Muhammad Ian. . ■

2. Qasim Kha 1 s.m ZarifiKhan, '
! ;■ • ' ■

3. Saadultai'^/o Yar Plu|]amrnad i

Syed Muhammad Mahioor Shah s/o Syied Abdul Majeed Shah 
5.- Muhammad Rafiq s/oiWali Muhammad^

4

i
■ \

They stated ‘hah .applicant Sad m' Reiirnan. Naib Qasid, has some 

jilan Aya.d s/g Sullan Ahmad r/o Chuwar Khei, The recorded 

asidenls of Symandar Titterl Khel are ^dpsed.

I
1 domestic dispute with S 

statements of the some r
i
I

\

Distri^t/Pc^ce Officer, 
KfMarwe

„■

L^oM12j i

Copy of ab 3ve is fonrJarded to. the Section Officer. Es»: of Govt: of Khyber 
Pakhtunkhwa, Communibalion S. Works Departmerjt. Peshawar for information w/r to 
his letter No. quoted above, i . . :

District F^olice Officer, 
Lakki MarvvaL
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CHIEF ENGINEER (NORTH)
COMMUNICATION & WORKS DEPARTMENT 

GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR

Dated:^>; ' /^2014

r

1

j
To ^

N «

'Fhe Secretary to Govt, of Kliyber Pakhtunkhwa:^^^^ ^ 

Communication & Works Department.
Peshawar

* '
•/ K

‘-«k»,

) u
I » •SUBJECT: REPRESENTATIONVDF.PARTMfx’tat ^aTn^ the____ _____________ APPEAL .

ORDER DATED 24-09-2014 RTr'FJVEr) ON 21-1

Rcfcrence:- Your office letter No SOE/C&WD/17-4/2014 dated 10-12-2014.

It is to state that ex-official Mr. Saif-ur-Rahman after encasliment of salaries 
amounting to Rs. 207,757/- vide Accountant General cheque No. 

on account of E:d-ul-Filar, left for Home without delivery of

cheque on 24-07-2014

No.09988078 dated 23/07/2014
• cash in office. '

2- He was contacted tlirough different means at home to immediately attend the 

office and deliver cash to cashier in order to disburse the

accordingly. His services were therefore suspended vide office order No.73I/25-E 

7/8/2014. ,

pay to the concerned officials

, dated '

3- He remained absent sinee 24/07/2014 for vvliich he was informed vide this office 
..tcnto(s) NO.770/83-E dated 13/8/2014 and No.8V:i/25-E dated 22/8/2014. (both by registered

• .1

post) to resume duty and explain the reasons of his willful absence.

And as such, Absence notice was,.also published in Dailies Mashriq, Aaj dated

as per the requisite rules / regulations.! After that his services were dismissed w e f 
24/7/2014 vide order No.290/25-E dated 26/9/201:5, due

11/9/2014

non-response.
• 5- On receipt of his presentation vide inemo under reference, the undersigned called 

the appheantand enquired-in detail. He stated'that due to some enmity at home at Lakki 

Marwat. he was compelled to go in htding and to leave the office without infonnation 

: • showed remorse on:his attitude. He has assured tlrlt if he is allowed to continue further services 

her tv,II notuepeat such a practice again in future, the undersigned feels, after I,earing him, that a

He

Icniciu view may be taken against him.

6- It ts therefore, recommended that l^^case may favorably be decided bei.tg 

^ ai a low paid cx-official, because it has been foundftiat he 

treat to his life.

a ]ioor
was constrained to stay absent due to

• DA: As ahnvp

(Engr. Muhammad Ijar^ousafiai) 
ChiefEngineer \ /

Department rL-kplex Kbybor Road Peshav/ar 
PH: 091-9210456 FAX 091-9210478 E-. -ail: cnwnorth@v.hnn

vy

mailto:cnwnorth@v.hnn
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^•/fl/Qixjin the Court of ' fU>

/

No. of 2015

Petitioner
Plaintiff
Applicant
Appellant
Complainant
Decree-Holder//V Lyi'

ERSUS

Respondent
Defendant
Opponent
Accused
Judgment-Debtor/I

'^L

tx^ II/We 

noted

Muhammad Zafar Tahirkheli & Ansar Ullah Khan 

compromise, withdraw or refer to arbitration for 
without any liability for his default and with the authority to engage any other Advocate / Counsel at

.the above
.do hereby appointed and constitute,

Advocates High Court, to appear, plead, act,

me / us as my / our counsels / advocates in the above noted matter

my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and the counsel 
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded 
in favour shall be the right of Counsel-or his nominee, and if awarded against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and i 
deposited on my / our account in the above noted matter

receive on my / our behalf all sums and amounts payable or

Client

Dated /
Attested & Accepted (Advocates)

Office ATIQ LAW ASSOCIATES,
87. Al-Falah Street, Besides State .Life Building 
Peshawar Cantt, Phone; 091-5279529 
^■msil : zafartk.advocatfii?T)nmaii M: /com ll/'

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 329/2015

*•: Mr. Saifur Rehman 
Ex-Naib Qasid {BPS-01) 
o/o Chief Engineer (North) 
C&W Department Peshawar Appellant.

Versus

1. Govt, of Khyber Pakhtunkhwa through Secretary C&W Department Peshawar.

2. Chief Engineer (North) C&W Department Peshawar.

3. Administrative Officer (North) C&W Department Peshawar Respondents

Parawise comments on behalf of Respondent 1 to 3.

Respectfully Sheweth.

PRELIMINARY OBJECTION.

1. The instant Service Appeal is not maintainable in the present state / circumstances.

2. The appellant is stopped by his own conduct to prefer the Service Appeal.

3. Appellant has not come to the tribunal with clean hands. ^

4. The appellant has deliberately concealed the important material and rules in this case from 

this Hon’able Tribunal.

5. The appellant has got no locus standie and cause of action.

6. The present appeal filed before the Tribunal is time barred as his services were terminated 

on 24-09-2014 w.e.f 24-07-2014, the date of his willful absence after adopting all codal 

rules and formalities / publication of Notices on the Appellant at his home town, at District 

Lakki Marwat.

FACTS.

1. Correct to the extent that he was appointed in the O/O Chief Engineer (North) C&W 

Department in 11/2010 but nothing could be said of his honesty or diligency. He lost the 

trust put in him by the official respondents.

2. Incorrect. The so fabricated application and its diarizing at No.-19 dated 01-08-2014 itself 

speak the position and its status. He get it entered in the Register through connivance of 

some office hands on 21-08-2014 (D/Register Pages Annexed- l&ll). The appellant himself 
collected cheque bearing No. 09988078 of 23-07-2014 for Rs. 2,07,757/- from the 

Accountant General office and brought to office for further authorizing him to Encash it from 

the State Bank of Pakistan Peshawar under the signature of DDO (a newly authorized DDO 

as the former was proceeded on leave for UMRA). The appellant Encashed the cheque 

amount of Rs. 2,07,757/- from the bank on 24-07-2014, because the Govt, of Khyber 

Pakhtunkhwa in Finance Department vide circular letter No. SOSR-lll/FD/13-32/2012 dated 

09-07-2014 (Annex-Ill) decided to pay salaries to the staff on Eid-ul-Fitre by 24-07-2014, 

which he encashed and took away the whole salary amount with him.



3. Incorrect the stance that he was ensured, leave sanctioned is itself false, if he had even 

applied for leave w.e.f 24-07-2014, why he collected the cheque and encashed during this 

period. On the other he was yet to wait for its prior sanction and to apply leave on specified 

Le^e/^pplication Form. Simple application giving D/No. 19 in the Register for 120-days 
leave^Dn 21-08-2014 is made arranged-one to strong his case. So for D/No. 19 dated 

01-08-2014 how it was possible that he applied for leave w.e.f 24-07-2014 and get its diary 

on 21-08-2014 through a connivance of office staff who entered it in so hurray, giving dated 

01-08-2014 and not kept in notice / mind that against D/No. 19 dated 21-08-2014 another 
letter of SO{PAC) C&W was already diarized (already Annexed as 1 &II).

4. Incorrect. The appellant was issued Three Notices (By Registered Post) at his home to 

immediately attend the office and bring the money since encashed on 24-07-2014, taken 

away with him vide memo(s) dated 06-08-2014, 13-08-2014 & 22-08-2014 (Annexed IV, V 

& VI) for which the staff complained about the payment of salaries for Eid-ul-Fitre. Even 

through print media Notices in Daily “Mashriq, Aaj" dated 11-09-2014 (Annex-Vll /VIII). He 

delivered Rs. 1,00,000/- & 1,07,757/- on 08-08-2014 & 11-08-2014 at two different 
occasions while on the other the staff were not paid their salaries on 24-07-2014 and 

suffered. Due to his ill attitude, the Drawing / Disbursing Officer was very shocked because 

the original incumbent was on leave for UMRA and the successor being new person was 

mentally disturbed by this act of the appellant.

5. The representation dated 05-12-2014 before (Resdt-1), being time barred was not 

considered on the one and on the other appellant had lost the trust, Reportedly and un- 
reportedly appellant was involved in certain irregularities / frauds using his official position 

e.g. he delivered a cheque of Rs. 5,60,000/- to Al-Rehman Filling Station G.T Road 

Peshawar for borrowing fuel, which was bounced and on his approach to the office was 

informed that being their private deal, may knock another door. Un-officially it was brought 

in notice that he was caught in their private custody. He also gotten a sum between 

Rs. 1,00,000/-from one Ex-official Mr. Shakeel SDO of PBMC (Retd.) for the withdrawls of 

G.P Fund from A.G office he when visited the office, enquire about the appellant, he was 

told the appellant stands, dismissed from service.

GROUNDS.

a) Incorrect. The conduct of the appellant was such that no leniency can be extended 

having lost the trust as Govt. Servant by his own conduct.

b) Correct.

c) Incorrect. The Govt, shall ever look for the performance of an official. Department has 

no concerning with any enmities at his home, when he was serving at Peshawar how a 

threat to his life at Peshawar was to be established. Un-officially that was he, who 

probably taken away a lady at his village and was thus abscondered eyen from his 

service place, Peshawar. Neither proper leave was applied nor was given any surety of 
its approval / sanction.

d) Correct to the extent that he delivered the amount in Two steps i.e. on 08-08-2014 & 

11-08-2014 and not in one lot. Though the Govt, has not sustained the loss but the 

Department was confronted with bad situation due to hot timely payment of salaries to 

staff on 24-07-2014 on Eid-ul-Fitre.



e) Incorrect. Every effort were made, equal opportunities were given to the appellant but 

that was he who not responded and in light of Rule-9 of the E&D Rules, 2011, the 

action was taken keeping in view all the material facts where no enquiry is warranted in 

such like cases.
f) Although the Appellate Authority (Respdt-1) extended him a great cooperation, while it 

was not necessary to call for clarifications from Police or anybody. The Govt, shall 

follow with the rules / regulations and to watch aptitude of Govt. Servants and their 
conduct, however it was resting with him to accept or turned it down/un-responded 

despite of the comments of Respdt-2. However the appellant had since been informed 

officially, appeal / representation dated 5/12/2014 rejected (Annexure-lX).

. g) Incorrect. The impugned order was passed after adopting/fulfiiling all codal formalities. 

Moreover, the penalty so imposed, commensurate with allegation leveled against the 

appellant.
h) Incorrect. As replied in above para.

h) Incorrect. The impugned order is according to law, rules and principles of equity, justice 

have been fully observed.

(

The respondents also seek permission to raise additional grounds at the time of 
arguments.

It is requested that the instant appeal may be dismissed with cost.

Chief trigineer 
C&W Departmen^iP^hawar 

(Respondent-2)

Secrete fy toGovtrw
KhybedfeKfItunkhwa

C&'(ft^Department
(Respondent-1)

J':! .t.

Administrative Officer 
0/0 Chief Engineer (North) 

C&W Department 
(Respondent-3)

AFFIDAVIT

It is certified that contents of the para-wise comments filed against the instant 

service appeal are correct and nothing has been concealed are kept secret from this 

Hon’able Tribunal.

Administrative~6lTicir ^
0/0 Chief Engineer (North) 

C&W Department 
(Respondent-3)

: ;
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■ N,prjo^<-rii/rD/i3-:'2/:()i 2 
b:Hc(l l’csiir»\vHr, the 09/07/2014.

Diary No:
Date:~ ’P- A

1. The Additional Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawgfgcretary C&w Oc
2. The Additional Chief Secretary (FATA), FATA Secretariat, Peshawar. Khyu«r P-RKhtv.nfxi 
?.. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
5. All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa, Peshawar.. ^
6. The Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
7. The Military Secretary to Governor, Khyber Pakhtunkhwa, Peshawar.
3. All Commissioners/Deputy Commissioners, Political Agents/ District & Session 

Judges in Khyber Pakhtunkhwa.
9. All Heads of Attached Departments in Khyber Pakhtunkhwa.
10. The Registrar Peshawar High Court, Peshawar.
11. The Chairman Service Tribunal Khyber- Pakhtunkhwa, Peshawar. .
12. The Chairman Public Service Commission Khyber Pakhtunkhwa, Peshawar.

Subiecf' * OISBUR5EMFNT OF PAY AND ALLOWANCES FOR THE MONTH OF JULY. 2019 IN
ADVANCE TO All MUSUM GOVERNMENT SERVANTS AND PENSIONERS OF THE •'
KHYBER PAKHTUNKHWA PROVINCE ON THE OCCASION OF EID.UL FITBE. ,

9.

Dear Sir,
: am directed to invite your attention to Note-4 of Rule 217 of the Federal Treasury 

Rules (Vol.-1). which provide that if Eid-ul-Fitrc, Eid-ul-Azha, Diwali and Christmas etc falls within 

the last ten cays of the month, the salary of that month is required to be disbursed in advance to 

the Governmc'.'it Servants and Pensioners rive days before the date of the festival.

As the festival of Eid-ul-Fitre is likely to take place on 29‘" July, 20H,. it may 

therefore, be ensured that arrangements may please be made to disburse the saiaries/pensions 

for the month of July 2014 to all the Muslim Provincial Government Servants/Pensioners

disbursed in r. jvance on July 24'*’, 2014.
Yours faithfully,

(Raees Khan Afridi) 
Deputy Secretan/ (Reg-I)

Endst. Of Even Number & Date.

Copy forwarded for information and similar necessarv' action to; -

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Ail Heads of Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
3. The Director General PDMA, Khyber Pakhtunkhwa, Peshawar.
4. The Director, Local Fund Audit, Peshav^ar.
5. The Director Treasuries & Accounts Khyber Pakhtunkhwa, Peshawar.
6. The Chief Manager, State Bank of Pakistan, Peshawar.
I. The Provincial Chief, National Bank of Pakistan, Provincial Office, Peshav.-ar Cantt. 

Cff* ✓ £ The Managing Director, Bank of Khyber, Mall Road. Peshavjar Cantt.
: X 9. The General Manager, Habib Bank Ltd, Head Office, Peshawar Cantt.
^ 10. The Director of Information,' Khyber Pakhtunkhwa, Peshawar for wide publication.

II. The Station Director, Radio Pakistan, Peshawar.
:2. The Genera! Manager, Pakistan Television Corporation, Peshawar.
13. All District/Agency' Accounts Officers in Khyber Pakhtunkhwa
14. The Section Officer (Admn), Finance Department, Peshawar.
.15. PS to Chief Secretary, Government of Khyber Pakhtunkhwa.

/

r.15
ir 7 .

to I ? 15 4/7
(Humaira Mehmood) 

Section Officer (SR-III)

I



COMlVlUNICATl6iNi:#Vi/6RKS^DEP:^kTMENT(NORTHWING) 
KHYBER PAKHTUfsiKHWA PESHAWAR

Block-C 3^'* Floor, Attached Department Corhplex Near Khyber Road Peshawar

091-9210456 FAX 091»-9210478 E-mail: cenorthcnw@vahoo,com

No: / Dated /• / ^ /2014
-15'

Mr. Saif ur Rehman 
Naib Qasid, •

Subject:- WILLFUL ABSENCE FROM DUTY.

It has been observed that you remained absent from official duties 
from 4'^ August 2014 to till date. The official Cheque amounting to''Rs.207757/- in 

respect of the monthly salaries of the staff of this office for the month of July 2014 

duly signed by the DDO is in your custody and the encashment of the same is not 

known to this office. The disbursement of the salary was to be made before Eid as 

per Govt, instruction. The low paid employees of this office faced great financial hard 

ship on the eve of Eid and their salaries for the month of July 2014 are still pendinq 

due to your willful absence and your this ad of lethargy. This office is facing 

embarrassing situation.
an

Moreover the Manager. hi-Rehman Filling station GT Road 

Peshawar and Informed that you had borrowiad fuel of some vehicles from his filling 

station and presented him a cheque amounting to Rs. 5,60.000/- which v^as bounced 

by the concerned Bank due to insufficient funds. Being an e.mployee of this office, 

your just like activities seriously viewed by ti-.is office.

You are, therefore, called your explanation as to why disciplinary 

action is not initiated against you. Yours reply should reach to the undersigned within 

two days positively. ___

(Abdul Majid )
Ot v^<^ministrative Officer (North)i/

yj
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CHIERENCi^lNEER (NORTH)O

7^ -a
COMMLiNJGMIO?i!Sr^'ORKS DEPARTMENT 

GOVT. OF KHYBER 1 AKin ENKIIM'A, PESHAWARi-

-

6 ! AciUinc^^T;^ 4^v / Daicd: /^-y /
-;-•

C
To

Mr. Sailur Kchman (Naib (^^asid),
S/0 Mccr Abas Khan,
Yano Khcl Sammandar Tiiar Khcl
P.O Mooh Mansoor Disii-ici Lakki MaiAvai

\Vi[A.VVL ABSl'NCE UNUKK SUSPENSIONSubjccl:

•ll has come to may notice that alter receiving of suspension order vide leltcr . 

No- 731/25-E.datcd 7/8/2014 you have attended the ollicc on 11/8/2014 and since then remained 

absent from duly till dale without any prior .permi:-.:;ion/ leave application, ' - '

Therefore, you are hereby dircelc:! lo e.Nplain your position regarding willful 

absence from duty, within three days Iron) the receipt of this letter, failing which yoia will be 

.considered absent and action will be,initiated against you under E&D Rules, _—,

C \ AW
(Abdul Majid) 

Administrative OtTicer

Copy Ibrwarded to the Cashier L(.K'-al for information and to please slop the pay ol
the absenty immediately,. .

Adminisirali\'c CTicer

Block-C 3'** ['Kn)i', A1I:icIk:«.I l.)i.'p;tr(mi nl CuniplcN ikhytior lUinti i'csliawor 
I’ii: 091-';210i.-56 FA.X l)';i-92il)i '8 Nniaii: ciiwiH.iiliW’V.iiKH'.ci'iii
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^'GOVERNMENT OF KHYBER PAKHTUNKhM*™™™™““*“*™'*' 
' COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/17-4/2014 
Dated Peshawar, the April 23. 2015

:
: ■

i

TO

Mr. Saif-ur-Rehman 
S/0 Mir Abbas Khan
Resident of Uano Khel, Samandar Titer Khel 
P.O. Masha M'ansoor District Lakki Marvi^at

5

Subject: Representation/Departmental Appeal against the Order dated 24.09.2014.
Communicated/Received on 21.11.2014

I am directed to refer your appeal/representation dated 05.12.2014. which was

examined and submitted to the j Competent Authority (Secretary C&WD). The
• f

Competent Authority has rejected your appeal/repr.esentation.
1

2. You are hereby informed accordingly.

1/5
0^

(USMAN JAN) 
SECTICN.OFFICER (Estb)Endst even No. & date 

Copy forwarded to PS to Secretary C&W Department, Peshawar

0^
SECTIOhrtJFR :ER (Estb)L

'y .?Nb..r'42'J^For'lnsuVanrcN'oiiccsie3revcrs».Oi^i|^.'?^^^^^^^^^ ,...
\i ■’^^^Stamps;anlXcd cxccprin_

* f ..uninsured IciiCTS of I'Pt ‘>.4 .
.1 .r.( • |» weiJit pjcscribcd^^hc ^
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htUiufs of RecdQin^ Ohcer 'Xfwiih,the \vg^^finsvu•cd’! before ii ’̂nenjieccssaiy

■:•> >-

ileccivcd a regftu: 
:ddrcsscd to'-

r

? J Insurance fee A9. a «(■/« words)

% addressH

s
f. rms

u-.- •• /'■ ii
• f

'Jlof sender^ __ 1
m m m m •

B
0^

.j



■■■i

KHYBER PAKHTUNKHV\^SERW€M:RIBUNAL PESHAWARV':.
..a

No 264/ST Dated 06 702 72018

To

The Chief Engineer (North), Communication & Works Department, 
Government of Khyber Pakhtunkhwa,

■’Peshawar.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 329/2015 MR. SAIF UR
REHMAN.
I am directed to forward herewith a certified copy of Judgment/Order 

dated 18/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR •
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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Date of
order/
proceeding

Order dr other proceedings with signature of Judge or MagistrateSr.
No

s
2 31

V

BEFORE THE ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 32^/2015

Date of Institution 
Date of Decision

... 06.04.2015 
... }8.01.2018

Saif Ur Rehman, Naib Qasid (BPS-1) Communication & Works 
Department (North) Peshawar.

Versus

1^ Government of Kliyber Pakhtunkhwa, through Secretary 
Communication & Works Department, Peshawar.

2. Chief Engineer (North), Communication & Works Department, 
Peshawar

3. Administrative Officer (North) Communication & Works 
Department, Peshawar

2^
9
V

1

. 1*

18.01.2018 ^ JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for the appellant and Mr. Zia Ullah, Learned Deputy

District Attorney or behalf of the respondents present
.

2r The appellant (Ex-Naib Qasid) has filed the present appeal

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 

against the respondents and made impugned the order dated 

2§.04;2014 whereby Ke was dismissed from service from back date

i.e w.e.f 24.07.2014.

Learned counsel for the appellant argued that the impugned 

order has been given.retrospective effect, which is a void order.

On the other hand learned DDA while opposing the

3.

4.

\
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p •

present appeal termed the impugned order a valid order.

5. Argument heard. File perused.

The impugned order of dismissal from service has been6.

given retrospective effect and in view of so many.judgments

delivered by this Tribunal on the strength of judgment reported in

1985 SCMR 1178 such type of order is a void order hence not

tenable in the eyes of law.

As sequel to above the present service appeal is accepted, the7.

appellant is reinstated in service. However the department is at

liberty to hold denovo proceedings against the appellant, and the
T

issue of back, benefits shall be subject to the final outcome of the

denovo proceedings. In case denovo proceedings are not

conducted, the ab'^^nce period and the intervening period shall be

treated as leave of the kind due. Parties are left to bear their own

costs. File be consigned to the record room.,

ANNOUNCED
.18.01.2018


