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12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaulléh, _ ' :

“ - DEO and Mr. Muhammad Kamran, ADO for the respondénts :
b.p_resent. Arguments of the learned counsel for the api)ellant heard.

The learned AAG requested for adjournment on the ground that their g

file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.I.Khan.

o S
Méember Camp Court, D.I.Khan

13.03.2018 Counsel for the appellant and Mr Ziaullah, Depufy District

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.
|
Member Camp Court,-D.1.Khan '
- I
14.03.2018 - Clerk of counsel for the appellant and Mr. Ziaullah, Deputy :

- o . District Attorney alongwith Mr. Attaullah, DEO and Mr.
[‘ . " Muhammad Kamran, ADO for the respondents present. Arguments

. already heard. Record perused. Vide our detailed Judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. =
. The Government of Khyber Pakh‘;unkhWa through Secretary, E&SE, ~ ' :

Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigged to the record room.

14.03.2018




”30.11.2(.)17" g .. Appellant in person present Mr Farhaj Srkandar Dlstrxeti;/ “

" “ fAttorney alongwith Mr Muhammad Kamran ADO (lltlgatlon)
rfor the respondents also present Wrrtten repiy on behalf of -
respondents submltted Ad}ourned To come up for re]omder and

arguments on 23. 01 2018 before D. B at Camp Court DI Khan.
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(Muhammad Alﬁhan Kundl)
" Member S
Camp_ Court D.I. Khan -
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23.01.2018 Appellant in person and Mr. Farhaj Sikandar, Deputy
. ~‘, - " District Attorney alongvtzith Mr. Muhammad Kamran, ADO for '
| ' respondents present. Arguments could not be heard due to general
_strike of the Bar. Adjourned To come up for arguments on

- 12.03.2018 before D.B at camp court D.I.Khan.

i L
. (Ahmj(;assan)‘ '(M%ran Kundi) = ..

Member(J) ~ . . Member(E) ‘
: ~ Camp Court D.I.LKhan

‘ ; Counsel for the appellant and Icfunul /\/\(: alono\\l h M| }
Altaullah Minakhel, DFO and Mr. Muhammd(! Kammn ADO for’
respondents present. Arguments o[ learned eounsei [or the dppellanl
heard. The learned AAG n,quested for cullournment on the ground-
“that their file is incomplete. Adjourned. I.Q come up for arguments
tomorrow on 13.03.2018 before D.B 4t camp court, D.IKhan,

o . Member




~ Service Appeal No. 1203/2015 '
- 26.04.2016 : Since tour is héreby cancelled, therefore, the case is
adjourned for the same 0n‘23.08.2017. ‘ "
Reader
23.08.2017 Counsel for the appellant presc'nt. Mr. Muhammad

prseep il AMIAN, ADO (litigation) alongwith Mr. Eﬁg&%@é&kamdm, District
Attorney for the respondents also present. Written reply on behalf
of respondents not submitted. | Representative of respondent-
depart-merﬁ requested for further time for submission of written -
reply. Adjourned. To come up for written reply/comments on

26.10.2017 before S.B at Camp Court D.LKhan.

(MuhaM;ﬁn Khan Kundi)
- Member
Camp Court D.I. Khan

26.10.2017 Counsel for the appellant present. Mr.
Kamran ADO (I.,ili gation) alongwith ~ Mr. larhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
for further time to file written reply. Request accepted
by way of last chance. To come up for written réply on

30.11.2017 at Camp Court D.I.Khan.

Muhammad Hamid Mughal
Mcmber (1)
§Camp Court D.I.Khan
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22.12:2015 Counsel for the appeliant present. Learned counsel for the

g,

appellant argued that the appellant was serving as a Civil Servant in -
Education Department and @ther prol’e.u:ted litigations including appeal
in this Tribunal as well as writ petitions before High Court and it was
directed that the appellant bé treated in accordance with law and
pursuant to the said directives impugned order dated 8.2.2012
’ | , . terminating the services of the appellant was issued Which was

communicated to the appellant in writ petition on 14.5.2015 where:

P

' agaihst departmental appeal was preferred on 8.6.2015 followed by
the instant service appeal on 7.10.2015.
e That the appointment of appellant was made in the manners
h %prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the

inquiry was not conducted in the prescribed manners and findings

were based on a fact finding inquiry which is not valid in the eye of

law.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

/
Ch%n

22.02.2016 None present for appellant. M/S Khurshid Khan, SO and

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents

present. Requested for adjournment. To come up for written

reply/comments on 26.4.2016 before $.B at Camp Court D.1.Khan as

the matter pértains to the territorial limits of D.I.Khan Division.

Chﬁfrman
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' Form- A
FORM OF ORDER SHEET
Court of
Case No. 1202/2015_ _
S.No. Date of order ‘Order or other proceedings'With signature of judge or Magistrate
Proceedings g
1 2 3
. 1
1 26.10.2015 ~ The appeal of Mr. Saifullah Khan resubmitted today by
Mr. Muhammad Arif Baloch Advocate may be entered in the |
i
Institution register and put up to the Worthy Chairman for
proper order. : :
i \
REGISTRAR -
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /P "//—/f .
CHAi%MANV
3 . 10.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.8B.

Cha%’rﬁgn
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The éppeal of Mr. Sa_ifullah Khan son of Lal Khan, for the purpose of Service
House No. 1571, Street No. 15, Jir_mah Road, Airport Society, Rawalpindi, received to-
dan, i.e. on 08.10.2015 is incomplete on the fb]]bwing score which is returned to his

counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No. 1€ 864 st

Dated g ‘[Q /2015 \
. REGISTRAR

KPK SERVICE TRIBUNAL,
PESHAWAR.

- _MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

Ve D) Lovppneticon  luwak Sef aside
fort Lovr f7

%/h %// beral V/!CZZ'J%W devte
e
97-G-20/ am d 9 e (%,L/e(/ma@u

? Spin  imstand %w«/ﬁ Mook 1/%,
Qe proved




' 'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Servnce Appeal No.] ‘9& /2015

Saiflltel ehon o Lal Rl

VERSUS

‘ Miniét'ry‘. of Education ETC

INDEX

Description of Documents : Annexes | PINo
Memo of Appeal along with affidavit /—&
Exemption Application along with affldawt e e
Impugned order

Departmental Appeal/ fetsertismoy f
Credentials //4(.‘74/@’/!77’19)4/
Appointment order

Joining Report

Power of Attorney

~
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Appellant

Through : %&ﬁ& ,
Muhammad Arif Baloch

Advocate High Court




-
s A Provimss
© : Borvice  ribppm
.'/ /i . . . m

Pary po V22
Btoher L]0 = S

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.[ %02 /2015

Saifullah Khan Son of Lal Khan, Address for the purpose of Service House
No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

| 1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL
ON_&- é«Z,e”l_(/(Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

!

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to

give brief history of the case. The respondents advertised the posts of CT, DM,

o PET, PST, TT etc in daily “Mashriq” in 7" April, 2007. The appellant and others

i&‘m} " ;c-ga qualified candidates applied in response to above said advertisement.

ey Resultantly about more than 1600 candidates were selected by the respondents
gwg&” . against respective posts in early 2007. (Annex-C Advertisement)

2refir |

In year 2008, a local Member of the Provincial Assémbly raised question

' «e~sabm1tz~caﬁ..ao.a£ggarding appointments/recruitments made in year 2007 which was referred to
184 filed, Standing Committee for Elementary and Secondary Education by the Provincial
: Assembly. Ultimately, the Standing Committee recommended that within one
Beglatras, month the department should cancel appointment orders of those persons who

>4 e ( Vd were illegally appointed during the périod 1-12007 to June 2008.
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Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and

. Secondary Education Dera Ismail Khan), wherein he invited application for

unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is FA and possessing Primary Teaching Certificate (PTC)
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4, That appellant resumed his duty on 2-10-2007. The appellént was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.1.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A, That reason for termiglation shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant's
case because the post has not been’in the preGiew of commission hence it was
made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as




-

. 3.

per rule 10(3) of Khyber‘Pakhtunkhawa Civil Servant (Appointment, Promotion
and Transfer) Rules, 1989.

' B. That without prejudice to the above and in addition thereto that appellant

should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 6786,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents

may kindly be directed to reinstate the appellant into service with back -

benefits.

=

Appellant

Through
AVL’”(
| . ~ Muhanfmad Avrif Baloch

5 Advocate High Court
House No. 1571, Jinnah Street, Sector-4,
Airport Society Rawalpindi

Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal -
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any court of
law. '

- Counsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Service Appeal No. 12015
Saifullah Khan
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

l,Saifullah Khan S/oLal Khan, address as given in memo of appeal do hereby
solemnly affirm and declare that content. of accompanied appeal are correct and -
true to the best of my knowledge and belief, nothing has ‘been concealed -
intentionally and willfully. '

Deponent
Verification: .

Itis verified on oath at Rawalpindi this day 29" Séptember, 2015 that contents of
above mentioned affidavit are correct and true.

Advocate High Court Deponent .
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Service Appeal No. /2015
Saifullah Khan VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. - That the contents of the accompénying Appeal may kindly be read as part of
the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

2. -t is submitted that the Appeal is being filed in urgency and due to paucity of
time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified -

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of

justice.

In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice.

</

Applicant

“Through

Tad Arif'Baloch
Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12015

~ Saifullah Khan
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

|.Saifullah Khan Shah do hereby solemnly affirm and declare that content of
accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

<

Deponent

Verification:

Itis verified on oath at Rawalgiadi this day 29™ September, 2015 that contents of
above mentioned affidavit are correct and true.

-

Oath Commussnoner
Advocate High Court Deponent
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No 1407/2010 an(i other ¢
Chyber Pakh!unkhwa (E&SE)
) éed persons'and came 10 the c
ﬁlegal irregularand void ab;

PG ointrhent,

ommend'mon ofithe comi

Promotion and Tr

ronnected app

MIVE DISTRICT OFFICER (L&SE) D.LKhan

C?'.. {an
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In pursudm.c of order (lat’c/1/77 10-2011 of the I\I’I\ Qelvncu [ribunal in service
nuittee headed by the S
Department considered the-cases of the appellants and timilar
onclusion that the appointment of the fotlowing PSTs (Male)
initio in terms i rule 1.)(2) of the NWFP Civil Servants
nsfer) Rules 198¢ and nrescribed method of recrnitment. On
ittee contained 2t pege 103-104 of the cnqulry report their so

scretary t) Govt,

d'serviees are hereby ternnm!ed “ _ - .
g, P
i ;\ppe.:l v]aNamc ofnppbll'nn Father's Name (_thoﬁl -
.- No/year - .
1| 2528/10° 'larlq Hussain Ghulam Qasi GPS Ghumsan
1 Nil { Malik 'Abdur Rashid Haji .\.ahk Rashid . GPS Sakhadi
' ,Q'fNil ;' ' Siloukal lmran l\rtuh.-._.nm.ur Nawaz GPS Umar Buba
._ '2391710 ‘ Muhamm.ld Safdar | Ml{!\aiirn-:cti Azam GPS Kot Mehsudan B'm(l I\urm B _f
?0361|0. Atta Muthammad . Allah iad . GP& Muga '

8. _3]02/,!0 CAbdul Ghafar ¢ Sher Stuhanumad GPS Udwal . ’ T
;26481]0 - Abdut Siteed Kln . - Ahm GPS Asghan Khel '5 .
2372010 | Mubummad Asit I N AT GP'S No.) Kai:h Kiri Baz Muli unm,ld
2052/10 ; Muhammad Nacem Mubzmnac B i - GPS Jhokc Da. Ii)m Pur ;

) Ai!_x')s‘n_p Asif Mehmnopd T T KR Ay TGS Theke amt T T “’E""’""
#11:12090/10 1 Saifur Rehman Sonz ihan GPS No. 4 Ku.achi’GPS No.2 Maddi -
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: 26 2!}53/!0« . Qamar Al Jan Mohaamad (.ul"» l\'\clu Ke lh Garh
| ‘ 27 Nil Karam izlahi , Khui,« Babol GPS Basti /'un,.x(t.m Wali .
5" {81 1451110 | Unfar Hayat Khan | th.i‘i:l Moo T TG e dar TR ‘Malmna ‘
ta ~29 1425410 1 Mubambad Astam LN S en GRS Then Wind'GPS Winda Bochra =
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Bannu N:W.

- Secondary School C
- SESSION 1

THIS IS TO CERTIFY THAT

coraemei g ¥NY
Fienacamin iy
ssctar vera il

v
1

-.P. Pakistan
ertificate Examination
94 (ANNUAL)

T

.oy
ST B AR M

Son / Daughter of

e,

AAL U AN

. v
LR

FEUOTL LAT DERE (4L quab,

and a student of SOVERNAE T B

has passed the Secondary Schd

termediate & Secomdary E

as 3’ Regular /*Brmetecendidate. He/S

| Cértif:‘ca’te Examination of ‘the

dhocation, dance.

-

and has been placed in 3rade i

e.obtained 407  Marks out of 850

Representing =stn

The Candidate passed ir the followin
“1. &nglish 3. lslamiyat
2. Urdu 4. Pakistan Studig

He / She hes been award
internal ass:ssment Dy tf
Date of birth according-t

one thousand nine hundr

—

J [subjects.

2 S

ed Grade [-—

ne Institution concerned.

b Bdmission form. is Trsyw

- t

. = 2 O e 23R A
and SEVENTY Soun VISLIayTe

i

Vot n S 9 0y V8 b Jhesr

1

e s .




BOARD OF INTERMEDIATE AN
"DERA ISMAIL ;\HAN

6 0

Serial No
1683

: Humani ie

Rolt No

Group

QAT'F‘ LI LAH KHAN

N|

SECONDARY EDUCATION
-W.FT.P (PA.KISTAN) '

?.008 (S,uppiemerzzary)

Session

Registration No

Attempt

_|CERTIFICATE EXAMINATION

n tavour of Mr./Miss
[ Al’ T ELAN

Son / Caughter- of Mr. FHAN
who has quahﬁed for award of Higher econdary School
Examination held in the month of Nov__ 200_8

candldate of, Dera [smatl Khar

Nistrict

britficate at the
b A

Private

secaring 337 marks as per staterment give

n

below. He/She

Fair

has been placed in grade __ D representing

SUB JECT-WISE 8T \'I‘E\

1}

INT OF MARKS

Urdu

17

35

Islamiyat

Pakistan Studies

17

Islamic Studies

126

68

‘Checked oy

Note
1
2

{slamic History . 200 35 3
Urdu (Ady) 200 44 47 91 _ L -
Total 1100 527 . e m e emtim
Remarks - -
(Mar*(s in words - Fivel Hundréd & Tweénty Seven
Date of d=c‘arat10n of result ——=9 01 2609
Date of Issue 2369
Prepared by ___
This certificate is issued without alteracon or erasure ONTROLLER OF EXAMINATIONS
Error / omission-excepted B.I.S.E, DERA ISMAIL KHAN
Grading
80'6 and above A-1  (Exceptional) 4. 50% and above but below 60
% and above but below 80% A {Exeellent) 5. 40% and :bt:f:z bgi be!g:: 50% Ic): (Fc‘juol?d) '
60‘% and above but below 70% B (Very Good) 6. Below 40% to minimum Pass Marks E -(Satisfactory)
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" 'OFFICE OF THE rerCUTwr DISTRICT: OFFICER (SCHOOLS & LIT:)
4 ~ . .. .. DIKHAN

APPOINTMENT ORDER:

4

Consequent upon the approval of Selection Commiltee and-approved by the Distr et -
~Co-ordination Officer,D.L.Khan the fellowing Fresh Candidate is hereby appointed against vacant
* post of PTC in the qchool noted againsttheir name BPS 07 plus usual allowances being a qualified,

charge on the following lums and conditions. .

S.No __Name of candidate iith Fother's Name - Schools where posted |
01.  Saifutlah S/o Lat Khan o - . r " GPSNo?2 bhailglh .

D.I.Khan

- lkRMS & CONDI FIO\JS -
1. Charge ILpom should be SlemlltLd to all concerned.
No pensionery benefit will be available.
-The services of the above named candidate is made purely on tunpo:aty basis -
& liable to terminate at any time with out assigning any notice / reasons.
4 The candidate will produce Health & Age certificate from the M/S concerned,

5. 'Phie original documents may be checked / verified by concerned Board /U nnusm
. Huough DIDO concern before handing bver charge,

6. NoTA/DA is allowed. .

[N

{2

. . . C ’ L | Qd/— -
: " EXECTIVE DISTRICT OFFICER,
SCHOOL & LI TERACY DIKJI/\\'

égs Q73

I;ndst No., }
Copy to the:-
. Director School & LllClaCY N.W.I.P Pe<hawa: . B |

R u

Dated_ D.I.Khan the O)r—/07/ 7200} N
- 7

2. District Co-ordination Officer, D.I Khan. -~ 7"
3. District Accounts Officer. D.{ Khan. !
4. Headmistress/ Headmaster concerned.

- 5. "Candidate concerned.

v

\”JA e
EXECTIVE DISTRICT, OFI“ICI"R
- SCHOOL & Lll'f'LRACY DIKHAN

fresh candidate us per existing policy in the interest of lebiIL service-w.e, from the ddlc taking over
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. o REFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR |

T 1

‘!gﬂ ) / , Senue Appeall\ou'u}u, /%2/

o mf/ga VS ~ Government of KPK'
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS
[

‘. » i . .
Preliminary Objections
i
1. That|the Service Appeal is not maintainable and incompetent in the eyes of law in’its
plebtnt torm.

2. That'the appellant is estopped by his own unwholesome conduct as Public Servant to file
this dppedl

2

That the appellant has got no cause of action or locus standi to tlle the instant appeal.

when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has

SLlppl&Sbed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from thlb
Honourable Tribunal.

6. That the appeal is bad due to mis- |0mclu / non-joinder of necessary parties.

7. That the appellant has not come to Honcurable Court with Lchll] hands.

8. That the KPK Service Tribunal has no jurisdiction to entértain the instant petition in its

p[escnt form. |

9. lhal the appeal has been mis-oriented, mis-constructed and mlstakenl“ drawn and ts

1nu)mpuent in its present frame and context. and is liable for Rejection.

10.T hat the appeal is weak having no force. fubricated. fictitious. based on il will. malatide

motives and having no legal footings in the eyes of law.

1'1. That the presenit service appeal is not maintainable in its present form and jurisdiction of
this- Honourable Service Tribunal is baued by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no [tlbunal shall entertain any appeal in
which the matter directly or substantially has already been hndllv decided by a Court /
Tribunal of competent jurisdiction™ ‘ '

. That the recommendations of the Commlttee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and .

provided them termination mdels Hence the appeal 1S bfidl\ umc barred as well as barred
by leeches.

13. That the ploceedln;: with the instant appeal »\ould be a ‘iulnlc exercise and just wastage of
the precious time of this honoulable Tribunal,

14.T lm as stated in the objections’ sup1 4, the appeal 1S belett ot cause of action and is liable
for dlbmlSSdl '

1

Obiectioh on Facts i

1. Para peltams to the address of parties hence need no comments
2. lIncorrect / not admitted. Vghemently denied. The FDO (S&L) advertised vacant post of
- PST. CT and other cadres on 07.04.2007. After Lomplenon ofcodal formalities 309 male -
PSTs was dppOlde on metit under joint appointment order No. 12655:973 dated
02.07.2007. The name of appellant does not reflect in the said appointment 01du
i The appellant is one of the 1613 ilegal terminated: teachers.His services dion,g

with:1613 teachers were ter mmatedbv the then DCO DIKhan vide order dated .
04.09.2009. (annexure A). ‘




! ) the operation of termination orders dated 04.09.2009 till the decision of writ.
. petitions (annexure B). '

i On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with etfect from 01.05.2010

(annexure
C).
iv. That the appellant and others preferred service appeal for reinstatement of their
| services.

vi The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
| Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others

remanded / sent back case of the’ appellantand similar placed persons to the

Secretary E&SE KPK Peshawar for reconsideration (annexure D). _

vi,  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar

~ examined and considered -the case of the appellant and others. The committee

dismissed the appeals of all the appellants being devoid of merits as well as legal
: footings and submitted Inquiry report to this Honourable Tribunal. The name of
the appellant retlects in the findings of inquiry commiittee.

vii:  Incompliance with the recommendations of the inquiry commitiee, the then EDO

" DIKhan issued termination order on 08.02.2012. The name of appellant is

present in th rermination order list.

Vil - After subi . sea of inquiry report and termination: urders some of the aggrieved
affeciees . Lxecution Petilio : for the ilhplenwﬁiation of the order dated

C2700.200 0 e Honouruble Tricouai. 7 ac Howscubie Tribunal disposed of

' Executicn ¢ ton on 14.03.201 . :véubsegncm}y order da

Hed 14037002 of the
Honourable *siunal was challenged in €.,y before Supreme Courl o Puidstan.

But the ap >ourt declined leave to appeal and dismissed the netitions. s
termination - i the service of the appellant and oth -+ Wained finaliiv qannexure
E,F)

3. Incorrect / not admiited. This para pertains to the record.

-

4. Incorrect/not admid .. strongly denied. The a;p;aciluht was rponted as schoot weadher
without eh;serving i the codal formalities. Th ‘lappdintr:'v':l'u of the appellant w,
illegal, out of tum » s'i_.'!mut performing all tie 'pre—requiéiic* s hich are zaec-,-ﬁrs"z;‘;ze- ol
con‘ipulsory for the ¢ wmointment ol‘tlw*;chool! wacher as ppisting rales e act ol the
I‘Ci:‘,[)l()i'ldt"rllts Is quite -!L‘gtlli.jllsllif-it‘d, bcs;dI?{ic,;')asuf on rear il {}iéls a1 ik Tngoe
of wovernment and thie nublic at large. | : | ;
5. Incorrect/not admitted.intensely denied. In y;ear 2008 Mr. J*,i:“;-nr'ij‘?f:!aii! Rhan Gundapur
(Luie) Ex MPA hus caised a question in :pro\'inci'zi_'l-:i%;s::‘a}uiﬁy-. ii'i‘g:lruii;i}g;!’hif illegal
. T ! . .
appointments and recruitments in the education Ef.!c;:-:---,:-%::,nc-r‘z‘{‘} DiKiga:- Honse che
pl‘O\j‘inciui Assemb: v constituted a connnitté;—* Na, 201 ;i'i'*m(;niar)«' and;;fﬁ‘iu,s‘-;'_:-:'iku:)
Education Departmnt dated' 20.08.2008. "i“'h:e'?;!audinéczu-‘. : é:.&'t{:': ’;No. ’:Gl‘! il
. ‘ i ; P
the uppointments r-ord ofthe vear 200708 and concluded ~§3vr:‘x.i'.alg! the illey:: Spointed '
teachers were lerminated from service during the !‘JCléi(_’!_é .‘r;-")l.()lfﬂ(,!{)‘/ 1630 06,2058,
(Annexure G)Thercfore the appellant has bc:en.'tu“mi:fmte;l "-.E'(Em serviee along with sli
' : . : L ;
the.illegally appointcd teachers in the year 2007 & 2008 . i the direction of Poyingial |

Government dated 04.09.2009. Then appellant arg other v Coated teae! ers ipproached




9.

. Oblectlons on (yround

S?rvice Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KFK Peshawar vide  judgment dated 27.10.2011 in Service Appeal No.

1 407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. '

Incorrect / not admited. vigorously denied. The Secretary Educ

—

ation has constituted a
committee 1o piobe the matter. The commlttee concluded that the appointment of the

appelldnt and other were illegal and irregular under Rule 10(2) of the Khyber

Pakhtunkhwa Civil Servant Appomtment Promotion and Transfer Rules 1989
Whl(h reproduce as.“initial recruitment to the posts which do not fall within the
puw:ew of the commission shall be madc on the recommendations of the
Departmental Select:on Committee after the v'lcanmes have been advertlsed in the
New Papers”. The termination..ordei of ‘the appe“ant has been made in good Ialth

bondhdc and in the best interest of .public at-large.

lnul)utct / not admitted. fervently denied. The recommendations of (he enquiry
COl'l]ll‘lllt[CC were implemented with Jetter and spirit. In the Execution Petition No.
?4/2012 the Director E&SE KPK Peshawar and EDO DIKhan Stated at the bar

dd[kd 14.03.2012 before the Sérvice Tribunal thay they have already implemented the
1en0mmendal10ns of the committee and issued the termination OidE‘IS / letter accordingly.
Fuxthei appellants fle(i writ petition No 481/2014 and the same wag disposed of on
03. ()7 2015, This act of the respondents cannot be dec]cu ed against the law on any ground
whatsoever but the straight away ic]eulon ot appeal. (Amw\ut ‘¢ H)

Incorrect / not admitted: The appea] of appe“ant is badlv time barred According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 ‘No Trlbunall shall entertain any appeal‘
n w thh the matter directly or substanmflv has aheady hctn hnaﬂv decided by a Court /

Tnbunal of competent jurisdiction™.

lnumut / not-adniitted. The Honourable (omt has no jurisdiction to inlerfere in the

i
. adnmhst:atlve action of the authority in mstantlSei vice Appeal..

1.

Inwn'ecl/ not  admitted, stlongly denied. Aﬂer fulflllmo d” the codal and legal -
formalities, besides the act of respondents - was acco:dmg‘ to the law  with legal

\;ustn‘lcatlon andin the light of Judgment onberwcc ”Irlbunalm service appeal No.

1407/"0]0 decided on 27. 10 2011. Thu( is no; plcpemc malu m fact and ﬂ'ldllLL in law

ag,amst the appellant. v :

Incorrect /7 not admitted, vehemently reﬂ‘ited. ' Thf} repc:)rt of commit‘tec was
compre::hensive in all respect as per the direction of anbhmb!e Service Tribunal Khyber
Pakhtunkhwa Peshawar, ‘

lncorrcﬁ / not admitted, forcefully deried. The comﬁ‘littee was constituted on the

Airentinm ~L i




..1' CC

ES

mmittee comes (o the conclusion that the appointments of the

appellants were illegal

~ and irregular in the ligl)?bt""R;i;e:;] 0(2) of }\']"'f"»“l!989 (

annexure [).
4. 1

—

1correct / not admitted. hotly denied. The appellants were eated according to law and

pr%)vided an opportunity of'hearing and defense but the uppellants failed to defend thejr
illf:egal appomntment orders. The lermination orders were issued in the public interest by
‘the{ Competent Authority after fulfilling all legal and codal formalities, therefore, the

petitioner has got no cause of action or locus standi o file the writ petition for his
gl‘ié\fa11ces
|

5. Incorrect / not admitted heatedly denied. It is cle

ar crystal from the judgment dated
14.03.2012 in EP No

- 34/2012 the termfination ofders

were produced before the
Honourable Service Tribunal and the

Vsahw termination order were also presented. .
before the Honourable High Court dated 03.02.2015. The photocopy

provided to the appellants. Hence' the appeal of the appellant s badly time barred and in ,‘
fruciII uous. ' : ' |
i

of the same was

!
The respondents also seek leave of the Honour

able Court to advance and urge additional as
well as further grounds duri; '

1 the course of arguments. -

PRAYER: |
Itis] therefore, most humbly praved that on acceptance of these pura-wise

comments; the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Z—
© S ary ' ‘ : :

Elementary &Secondary Education Department ,
Khyber Pakhtunkhwa Peshawar ;

A

- .
| 7 s o M
: emERIETY £ P L ; |
Directos E‘?g:‘;‘éﬁ‘?“""‘\"'?:"""‘Km‘agi b ; ! :
Elementary & Secondary Education’.'D¢pa'rtment S :
Khyber Pak tunkhwa Peshawar o ; :
' : Lo i i
T
v ' i ‘
/ ' :
!
t
District Education Officer (Male) :

€ra Ismail Khan

'Dilt}r’)@omﬁ\i‘dl M\
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BEFORF

E THE HONOURABLE SERVICE TRIBUNAL KPK PE

I M1 kamran Khan legal representatlve

do herebv

SHAWAR

Service Appeal N() /\ ;\/ /5

'M//%L -

Government of KPK |

Affidavit

of DlSllICt Education Officer (M) DIKhan
solemnly affirm and declared on oath that ¢ontent of the above mentioned
service appeal are correct to the best of my know
h om this lr

ledge and nothmg has been concealed
lonorable Service lnbunal
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' Wlth submlssmn of para wise comments

BEFORF
o

E THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Ninwe

]

authonzed Mr. Kamran Khan Leg

I—lonou;abk Service Tribunal KPK Peshaw:

238
Servne Appeal No. /Q\ u// Wf

L_-- . T ~n . O P " ).
35(/_46@ ﬁ:«@—uz/,, IR >, VS Government of KPK

. Authoﬁtz
|

M_r. Atta Ullah Khan District Educatlon Otfcen (M) D]Khan do hereby

al representative of DEO (M) DIKhan to attend this

ar DIKhan Bench on my behalf in connection

and till the decision of the service appeal.

| ' _ : . District Education Officer (M)
! o : ra Ismail Khan




