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JUDGMENT

Rozina Rehuman, Member(J): The appellant has invoked the jurisdiction of

this Tribunal through above titled appueid with the prayer as copied below:

“On the acceptance of this appeal, the order dated

18.03.2016, 16.05.2016 and 15.11.2016 may please be set

aside and the appcllant may be reinstated into service

with all back and consequential benefits.”

2. Briel” facts leading

to filing ol the instant appeal are that

appellant was appointed as Constable in 2006, He was serving as

Traffic Warden Peshawar when in the meanwhile, he was implicated in

case FIR No.327 dated

04.05.2015 registered at Police Station

Charsadda U/S 411 PPC. He was charge sheeted on the basis of above



mentioned FIR and was dismissed from service vide order dated
18.03.20106. tie preferred departmental appeal wihich was rejected. He
then tiled cevision U/S 11-A ol the Khyvber Pakhiankliwa Police Rules,
1975 which was also rejected. Fe was acquitted by w competent court of
Law vide judgnient dated 17.01.2018. e, therelore, liled departmental
appeal after curning ucquittal which wus not responded to, hence, the
present service uppeal.

3. We have heard Syed Noman Ali Bukhari Advocate learned
counsel for the appetiunt and Asii Masood Al Shah fearned Deputy
District Attorney for the respondents and have gone through the record
and the proceedings ol te case inminute partcuburs.

4. Syed Noman Ali Bukhwri Advocute, leurned counsel for
appellant, inter-ulia, contends that the impugned orders are against law,
facts, norms of justice and materiul on record. He contended that alter
earning acquittul lrom the churges, there is no ground remained to
punish the appetlant, hence, he is cligible w0 be reinstated. Learned
counsel submitted that the impugned order is sheer violution of
Articles-4 & 25 of the Coustitution ot Islamic Republic ol Pakistan
1973; that due to impugned order and harsli view ol the respondents,
the appellant and his fumily sullered a lot Further submitted that no
chance of persunal hearing was provided to the appelant wad the codal
formalities were not fultitied before passing of impugned order which is
liable 10 be set uside. Luastly, hie sebmitied that the appellant was not
treated according, Lo luw. He, thereiore, requested for aeveptanee ol the

instant service appeal.
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7. It is established from the record that charges ol his involvement
in the criminal case ultimately culminated in honorable acquittal of the
appellant by the competent court of Law. In this respect we have sought
guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010
Supreme Court, 695 and judgments rendered by this Tribunal in Service
Appeal No.1380/2014 titled Iium Nawaz Vs. Police Department;
Service Appeal No.616/2017 titled Mumtaz Ali Vs. Police Department;
Service Appeal No.863/2018 titled Fateh-ur-Rehman Vs. Police
Department; Service Appcal No.1065/2019 titled Naveed Gul Vs.
Police Department and Scrvice Appeal No.12098/2020 titled Ali
Imran Vs. Police Department.

8. For what has gone above, the appeal at hand is accepted. |
Consequently, the im_p.ugnc(.i order of imposition of penalty with
disciplinary proceedings wherelrom it resulted, are set aside and the
appellant is reinstated into scrvice with all back benefits. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
07.04.2023

/ !
(Muhai Zlac (‘b’alK&H%

Member (E)

*Mutazem Shah*




