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.lUDGMENT
Rozina Rehman. Member(J): The appcikuit h;is invoked the Jurisdiction of

this Tribunal through above tilled appeal with the prayer as copied below:

'‘On the acceptance of this af)peal, the order dated

18.03.2016, 16.05.2016 and 15.11.2016 may please be set

aside and the appellant may be reinstated into service

with all back and consequeniial benefits.’

Brief lads leading to liling of the instant appeal are that2.

appellant was appointed as Constable in 2006. J-le was serving as

Traffic Warden Peshawar when in the meanwhile, he was implicated in

FIR No.327 dated 04.05.2015 registered at Police Stationcase

Charsadda U/S 411 PPC. He was charge sheeted on the basis of above
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mentioned FIK and was disjnisscd iTuin service virie order dated

18.03.2016. lie preferred LlepLU-lnieiUa! appeal which was I'ejecied. Ide

then tiled revision Ll/S 1 1-A of iIk- Kiivber Pakhuinkhwa Folice Rales,

1975 which wlis also rejecled. He was acquiUed b)' a coinpeLeiu conn of

Law vide jndgnieiU dated 17.01.2018. He, iherelore, bled depai'trnental

appeal after earnina, accjifiUal which was not responded to, hence, the

present service appeal.

We ItLive heard Syed Nonian Ali BukJuiri Advocate learned3.

counsel for the appellant and Ash' Vlasood Ali Shah learned f)eputy

District Attorney for the respondents and luive gone through the I’ecord

and the proceediiigs of the case in niinule ptiniculars.

Syed Nonian All Bukhari Advocate, learned counsel tor4.

appellant, inter-alia, contends that the imptigned orders are agtiinsl law, 

facts, norms of justice tinrl material on i-ecord. He contended that alter

around remained toearning acquittal from the chai’ges, there is no

punish the tippellant, hence, he is eligible to be I'einstated. Letirned 

counsel submitted that the impugned oidei’ is sheer viokaion ol

Articles-4 & 25 of the Constitutii-)n ol Islamic Republic ol Pakisttin ,

1973; that due to impugned order tind liarsh view of tlie respondents,

the appelhini and his family stiffercd a lot. I’urliier submitted that no 

chance of per.^>,.mtii hearing was pruvided to ih^- aiqiellant aial the ct)dal 

formalities were not fulliiietl before ptissingo! imptigned order which is

liable to be set tiside. Last!)', lie sulamtied liitit the appellant wtis not

treated according to kiw. He, thereloi'e, ie\juesteti ioi' aceepuince t)l the

instant service apj)ea!.
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It is established from the I'ccord that charges of his involvement7.

in the criminal case ultimately culminated in honorable acquittal of the

appellant by the competent court of Law, In this respect we have sought

guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010

Supreme Court, 695 and judgments rendered by this Tribunal in Service

Appeal No.1380/2014 titled Ham Nawaz Vs. Police Department;

Service Appeal No.616/2017 titled Mumtaz Ali Vs. Police Department;

Service Appeal No.863/2Ul8 titled Fateh-ur-Rehman Vs. Police

Department; Service Appeal No. 1065/2019 titled Naveed Gul Vs.

Police Department and Service Appeal No. 12098/2020 titled Ali

Imran Vs. Police Department.

For what has gone above, the appeal at hand is accepted.8.

Consequently, the impugned order of imposition of penalty with

disciplinary proceedings wF.eiefroin it resulted, are set aside and the

appellant is reinstated into service with all back benefits. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
07.04.2023

I
cWir \cKili \ (llj?fzinaVehman) 

/ MenibV(J)
(Muharffiac

Member (E)

*Mutazem Shah*


