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-7 IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR
In Re:
Service Appeal No. 1675/2022
Muhammad Ai Appellant
Versus
Provincial Police Officer, KPKPeshawar .......... Respondents

PARAWISE COMMENTS OF BEHALF OF RESPONDENT NO. 01,02, 03 & 04.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

1. 'T'hat the appeal is not based on facts.

2. 'That the appeal is barred by law and limitation.

3. That the appeal is not maintainable in its presént form.

4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.

5. That the appellant is estopped to the file the instant appeal by his own conduct.

6. 'That the appellant has come to this Hon’ble Tribunal with unclean hands.

7. 'That the appellant has got no cause of action and locus standi to {ile the instant

service appeal.
ON FACTS:

[. Pertains to record.

2. Correct to the extent that appellant was charged in FIR NO. 308, he was also
remained absent from lawful duty without any leave or prior permission from the
competent authority with cffect from 26.04.2022 till to 28.10.2022. In this regard

he was issued charge sheet with the summary of allegation, moreover Mr. I'ahad



Khan, DSP Elite Malakand was appointed as enquiry Officer to dig out the real
facts of the case after fulfilling of all codal formalities the appellant was found
guilty in Enquiry for remaining absent from 29.04.2022 till to date 26.10.2022 i.e.
(6 Months) and also for not given any satisfactory reason about involvement in
case FIR No 308 Under Section 324/34 PPC, however final show cause notice
was also issued to him, he submitted reply but his reply was not found
satisfactory, hence dismissed from service. (Copies of Charge Sheet with
Summary Allegation is Annexure A, copy of Enquiry Report is Annexure B,
Reply of appellant is Annexure C, while copy of dismissal order is Annexure D). -
Correct, as alrcady explained in para No. 2.The applicant was surrender himself
on 17.06.2022 to PS Saidu Sharif Swat.

Correct, as already explained in the preceding paras but departmental enquiry and

judicial trial are two separate entities which can run parallel without effecting

each other.

. Correct, the appellant filed departmental appeal on 31.10.2022 Diary No. 8421,

but the samc was devoid of law and merit hence rejected vide No.842]dated
07.11.2022.

Correct, however, appellant was heard in orderly room but he could not offer any
cogent reason in support of his absence and also involved in criminal case being

in-disciplined official his appeal was dismissed.

. Incorrect. The appellant has got no cause of the appeal, therefore, the instant

appeal may kindly be dismissed on the following ground:

ON GROUNDS:

a.

Ground A is correct to the extent that appellant was acquitted in the Court of
Law. Correct to the extent of acquittal of the appellant vide judgment dated

25.10.2011 of District Session Judge Swat. However, departmental enquiry and

judicial trial are two different entities, can run parallel to each without affecting

each other.
Incorrect, regular departmental enquiry was conducted against the appellant.

Correct to the extent that appellant was charged in FIR NO. 308, he was also
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remained absent from lawful duty without any leave or prior permission from the
competent authority with effect from 2604.2022 till to 28.10.2022. In this regard
he was issued charge sheet with the summary of allegation, moreover Mr. Fahad
Khan, DSP Elite Malakand was appointed as enquiry Officer to dig out the real
facts of the case after conducting of all codal formalities the appellant found
guilty in Enquiry for remaining absent from 29.04.2022 till to date i.c. (6 Months)
and also for not given any satisfactory reason about involvement in case FIR No
308 Under Section 324/34 PPC, however final show cause notice was also issued
to him, he submitted reply but his reply was not found satisfactory, hence
dismissed from service. (Copies of Charge Sheet with Summary Allegation is
Annexure A, copy of Enquiry Report is Annexure B, Reply of appellant is
Annexure C, while copy of dismissal order is Annexure D).

Incorrect, as already explained in preceding paras.

Incorrect, as already explained in preceding paras.

Incorrect, appellant was dealt according to law, rules and regulations.

Incorrect, no discrimination has done with the appellant, after fulfillment of all
codal formalities appellant was dismissed.

Incorrect, as already explained in preceding paras.

Incorrect, appellant has dealt according to the constituti.on, rules and regulations,
moreover, respondents may be allowed to raise other grounds at the time of

arguments.
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PRAYER:
Keeping in view of the above stated facts, it is humbly
prayed that the service appeal is based on fallacious grounds

may kindly be dismissed with cost please.

Superinten I ommandant,
Elite Force, Malakand Region, Elite Forc yber Pakhtunkhwa,
Swat Peshawar
(Respondent No. 4) (Respondent No. 3)
Addl: InspectoyGeneral of Police Inspector General of Police,
Elite Force, Khyber Pakhtunkhwa, Khyber Pakhtun ;
Peshawar Peshawar

(Respondent No. 2) (Respondent No. 1)
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR

In Re:

- Service Appeal No. 1675/2022

Muhammad AL Appellant
Versus

Provincial Police Officer, KPK Peshawar  .......... Respondents

AFFIDAVIT

I Mian Niaz Muhammad (ADSP Legal) Elite F orce, Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm that the
contents of this Written Reply on behalf of respondents are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.

M

CNIC: 17301-1519386-1
Identified by: ' Cell # 0300-5899631

PONENT




LT AUTHORITY LETTER

| the undersigned do hereby authorized Mr. Mian Niaz Muhammad
Inspector/ADsp Legal to submit the replies and attend the Honorable High Court

on behalf of respondents.

C 5
Elite Force’ éer Pakhfunkhwa,

Peshawar.
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| CHARGE SHEET -

I, Asif Igbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa *
Peshawar as competent authority, hereby charge you Constable Muhammad Ali No. 765, Platoon
No. 55 of Elite Force as follows; .

Yoﬁ have. been charged in case FIR No. 308, dated 30.04.2022 U/S 324/34 PPC

Police Station Saidu Sharif District Swat and also remained absent from lawful duty without any

leave or prior permission from the Competent authority w.e.from 29.04.2022 till to date, as per
ir formation report of District Commander Elite Force Swat vide letter No. 1127/R, EF, dat'_ed
30.04.2022 of A/DSP EF MKD. Being a member of discipline force, your this act amounts to
gross misconduct on your part. ) _

2. By reason of the above, you appear to be guilty of misconduct under the Khyber
Pakhtunkhwa Police Rules, 1975 (Amendment 2014) and have rendered yourself'liable to all or
any of the penalties specified in the said rules.

3. You are therefore, directed to submit your defense within Seven days of the
receipt of this Charge Sheet to the Enquiry Officer.

4 Your written defense, if any, should reach the Enquiry Officer within the
specified period, failing which, it shall be presumed that you have no defense to put in and in that
case ex-parte action shall be taken against you.

5 You are directed to intimate whether you desire to be heard in person.

6 -A statement of allegation is enclosed.

Elite Force Khyber Pakhtunkhwa

. : Peshawar
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SUMMARY OF ALLEGATIONS
I, Asif Igbal Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa

Peshawar as competent authority, am of the opinion that Constable Muhammad Ali No. 765

Platoon No. 55 of Elite Force has rendered himself liable to be proceeded against as he has

comm fted the following misconduct within the meaning of Khyber Pakhtunkhwa Police Rules,
1975 (Amendment 2014).

SUMMARY OF ALLEGATIONS
He has been charged in case FIR No. 308, dated 30.04.2022 U/S 324/34 PPC
Police Station Saidu Sharif District Swat and also remained absent from lawful duty without any
leave or prior permission from the Competent authority w.e.from 29.04.2022 till to date, as per
information report of District Commander Elite Force Swat vide letter No. 1127/R, EF, dated
30.04.2022 of A/DSP EF MKD. Being a member of discipline force, his this act amounts to

gross raisconduct on his part.

2. For the purpose of scrutinizing an enquiry is conducted of the said accused with-

refererce to the above allegations, Mr. Fahad Khan Acting DSP_Elite Force Malakand
Region is appointed as Enquiry Officer. o

3. The Enquiry Officer shall provide reasonable opportunity of hearing to the

accuse 1, record statements etc and findings within (25 days) after the receipt of this order.
4, ‘The accused shall join the proceedings on the date, time, and place fixed by the
Enquiry Ofticer.

MOHMAND)PSP
Commandant

No. {14492 ~F8 /5F, dated Peshawar the 0f) /68 /2022.

Copy of the above is forwarded to the:-
Acting Deputy Sﬁperintendent of Police, Elite Force Malakand Region.
Accountant, Elite Force Khyber Pakhtunkhwa Peshawar to stopped his ‘pa'y.
Reader to Deputy Comma'ndrimt, Elite Force Khyber Pakhtunkhwa Peshawar.
SRC/FMC, Elite Force Khyber Pakhtunkhwa Pe.shawar..
FC Muhammad Ali No. 765, of Elite through reader A/DSP. Elite Malakand.
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EEELITEE= Office of the Superintendent of Police,

Elite Force, Malakand Region, Swat

D. ro 8 3 76__

No. 1423 momr Date DB—/o DY Pated:_26 /10 pon
' ' ' Commancent e Forcg '
ORDER -

This order will dispose of the departmental proceeding against Constable Muhammad
Ali No.765 of Elite For_ce platoon No.55 District Swat.

As pet information report of District Commander Elite Force Swat, he has been charged
in case FIR No.308, dated 30-04-2022 U/S 324/34 PPC Police Station Saidu Sharif, and also remained
absent from law full duty without any leave or prior permission from the competent authority w.e. from
29-04-2022 till to date. -

In this regard, he was suspended and charge sheet along with Summary of Allegation
were issued to him by Deputy Commandant Elite Force vide No.4492-98/EF dated: 09-05-2022 and
Mr. Fahad Khan, Acting DSP Elite Force Malakand Region was appointed as enquiry officer. The
enquiry officer conducted enquiry proceedings and submitted his findings report that the said constable
is found guilty for remaining absent from 29-04-2022 till to date and neglecting attendance in the
platoon and also for not giving any satisfactory reason about involvement in case FIR No.308, dated
30-04-2022 U/S 324/34 PPC Police Station Sajdu Sharif. Similarly Final Show case Notice was issued
to him vide No.1295/R,EF dated: 09-08-2022, which was deliver to him at has resident address(
District Jail Swgt\) through reader District Commander Elite Force Swat, he submitted reply of FSN but

his reply was Tound again the same (unsatisfied). It seems that he has no interest in his current job.
: St

_ L Therefore, I, Asad Zubair, Superintendent of Police Elite Force Malakand Region as
competent authority, kéeping in view the above facts and circumstances, impose major penalty of

| “DISMISSAL” from service upon him from the date of absence i.e: 29-04-2022 under Police Rules

1975 (Amended 2014),

Order Announced!

(ASAD ZUEAIR)
Superintendent of Police,
Elite Force Malakand Region, Swat.

Copy of above is forwarded to tf;e:-

1. Deputy Commandant Elite F orce Khyber Pakhtunkhwa Peshawar. | ég&,\
2. District Police Officer Swat, for Information.

3. SPHQss Elite Force Peshawar. o \ A |
4. District Commander Elite Force Swat, for Information. : v
5.7 Accountant Elite Force Khyber Pakhtunkhwa, Peshawar. - Q\’&V
6. /OASI{/ I/C Kot Elite Force Khyber Pakhtunkhwa Peshawar. - v
7., EC/SRC Elite Force Khyber Pakhtunkhwa Peshawar, '

8. FM?I Elite Force along with departmental enquiry file Enls: (43 pages) finding report vide
' No.1246/R dated 06-07-2022. - |




