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In!
Service Appeal No. 586/ 2013.
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BEFORE THE KHYBE^ PAKHTTTNKRT TWa 

SERVICE TRIBtjNAT PF^TTaW
i

:
:AR(t*

ty

Execution Petition 
In

■ -Service Appeal No. 586/ 2013.

t

...2023 ■ 5

••
;

• 1

I

Munawar Khan Ex-Inspector , Police; 
Branch Peshawar;

i

Crimes Investigation> :

PeHtioner/Appdlaiit,*

;

VERSUS
C
i: •

1. Provincial Police-Officer, KPK Peshawar.
I ■ • •

2. DIG Investigation/Headquafters, Peshawar.'

3. The Govt of Khyber Paklitunkliwa .Tlirough Secretary 

Department .Civil Secretariat Peshawar..

i

I

f ■*,;
I

Finance/:
I '

:
I

RespondentsI
I

^ • ■i

implementation ■APPLICATION FOR OF THE .

order/rjdgment of this) ,• .
hqnoijrable: trtrttmati

DATED 24/06/2021 PASSFD m 

NO.586/20i3. V\fHF.RERY TMP
SERVICE APPKA r. ; .i

I
!

PENALTY IMPOSED AGAINST 

IHE PETITIONER HAS BEEN CONVERTED FROM DiSMTSS AT. IN

1

1i
f

TO COMPULSORY RETIREMENT FROMvSERVICB WITH EFFECT 

FROM 05-11-2012
1

I

*:
I

: '

PRAYER; r :
o^- ACCEPTANCE OF' THE- INSTANT 

SUBJECT .'ORDER & -JUDGEMENT 

TRIBUNAL DATED 24-06-2021 j BE IMPLEMENTEE^- /SATiSFIE:D' IM

:! ■ APPLICATION:' THE '
i

OF 'this\ honOurart,f.

I

>•
I:



f
*;

.*•

ITS TRUE SPIRIT AND ANY OTHER RELIEF ACCORDING TO
THE CIRCUMSTANCES ■ OF THE' CASE MAY' ALSO BE

' granted to the petitioned AG^AiisrsTrespondents: '■
;•
X

♦

RESPECTFULLY SHEWETH:-;

,. 1. That the above titled Service Appeal i/vas decided by this 

■ . honorable tribunal:in favour of the peiitiqner /qppelldh^^ 

order/judgment dated 24/06/2021^

(Copy of order/judgment dated 24/06/2021 is ahnexure '^A")

\):

!
t

(

f

2. That this Honorable Tribunal hos' allowed appeal of the
I ' ' ' ..

petitioner/oppellaht by setting aside the impugnednrder of his 

dismissal from service dated 05-11-2012 by converting it into 

compulsory retirement

3. That accordingly the opplicdnt/petitioner is . entitled for

pensionory benefits and arrears etc but the respondents are
* * ' * • * •

deliberately defying for about 03 years of the judgment.

*•
;■

That the appellant several tirhes/approached to. the.■ 4.
i

respondents for the implementation of the judgment.; and
1 ■ •

order passed by. this honorable tribunal vide :brder andi
, i

Judgment dated 24-06-2021 but in vain

(Copy of the application Is annexed as annexure "B")
y

i • i

:

5. That since date respondents have been failed to. comjdly 

with the order/judgment dated 24^06-2021 passed by this .

»

r

.*;

I

V

I
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honorable tribunal; and the petitioner is suffering frarh their 

deliberate delaying tactics.

»

1.’.

V

That any other ground will be furnished at any stage of the6.:

\>
proceeding with the prior permissioh of this Honorable 

Tribunal. . • .

r

f*1

/ •1 i

It is, therefore, most humbly prayed that 

acceptance of this application, the respohdents may 

kindly be directed to implement the order/judgment, of 

this Honourable tribunal dated 24-06-2021 with all 

consequential relief.

;.
on

i

f
i

f

>

%uu4^- 'I

.•
Petitioner /Appellant

Through V

Syed GhtifMnUllah Shah 

Advocate Supreme Qouik of Pakistan

1
•:

, c
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BEFORE THE KHYBER PAKHTUNKHTTWA 

SERVICE TRIBUNAi: PESHAiWvR
.! r

I t

1

r ‘
k

Execution Petition No... 2023-;
i

In) *
i

Service Appeal No. 586/ 2013. ■i
i ;

I

MunawarKhan- • .L

(
1:• ?

VERSUS
!

Provincial Police Officer, KPK.Peshawaf a.another\■»

I

5:

AFFIDAVTT-: 1;
i

I, Munawar Khan Ex-Inspector Police, Crimes Investigation Branch 

Peshawar/appellant; do hereby Eolemniy verify and declare bn oatln 

tliat all the contents of the subject application; are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from tliis Honourable Court.

!
i

•*
I '

1 :i■

-• Deponent 
C.N.I.C No. 13101-9757612-1 .

t;

( ■

. Verified bv:
>

i

l\ i h^Q‘ 1 Syed Ghufr/n Ullah Shah 
Advocate preme Court of Pddotan

1
;•i

■.v\ •. .
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BEFORE THE KHYBER PAKHtUMfeuwA
SERVICE TRIBUNAL pesetaXAAAR

• ^
;

j

%
{

Exeaition Petition No ;.2023'i

■ In, .

Service Appeal No. 586/-2013,.1 . E
.?

z

Munawar'Kha'n *•
i

V E R S US V.

I ‘

Provincial Police Officer,.KPK Peshawar & anotherV

•I i (
1

A D R E S S E S O F P A R T T F. S V,*

PETITIONER;
I < .

t
Munawar Khan Ex-Inspector Police, Crimes Investigation- Branch 
Peshawar! •I

r
■•f1 i !

RESPONDENTS;t .

r
I *,

• • ,i
;i. . •,

1. Provincial Police Officer, KPK Peshawar.

2. DIG Investigation/Headquarters, Peshawar;

3. Tlie Govt of Khyber Paklitunkhwa'.',Tlirbugh Secretary ,Finance 

Department,Civil Seaetariat Peshawar.

I

,r ■;•

i

\ •
' •

*
A

•k

? .

V'*

Petitipner/4|^Zflnf

Syeri Ghiif^UllM^Shah:' 

Advocate'Siipr^yne Coitri ofPalds'tdn ..

t • ;
;• V. I

1Through. .
r

r;
I

1
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BEFORETHE JClil<_SBRVICE TRlBlINAf. PRSM A a p W(- f
fl
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J ■

Scn-'icc Appeal No.5S(^_/2013 

Munawar Khan , ]'x-ln,spcctor Police, Crimes Jjivestigation Branch, Pesliawiir
.1

y

.......Appellant

Versus .I
Ii

■

Provincial Police OrHccr, KPK, Peshawar.

■ DIG Invcsligation/Headl^uarterS, Peshawar '•I
1;

3
I'
...;.Respondents •A :•

.*
AHPhAI^ AGAINST' THE ORDER N0.55k?^-51/Er/TNV 

^4* I HD 05;1].2Q]2 of RESPONDENT, , .__ NO,5, WKHRFI^v
A.[^^Li^NT HAS BEEN DTSMISS.BD FROM 'SERVICR.

■ wi
^^ACCeptange of - Tre APP'RAT.. TRP : . 

QKDER be set ASTDfcANnAljpi^rT'AM^ 

^rj.NSJAlBD IN SERVICE WITH Fill E BENEFITS OF ■ 
■^yi£A„WITH SUCH. OTHER RET .IFF

!
1

A
Prayer:- 'PHA'I'

BE,
I

AS ALAY BE
Dli.liMED_PmPER IN THE Cn-<.CUTvr.STAMCF.S t)V THB ' .•. aOSSsg©;/

gasp; ,

Respectriillv Sheweth-:

. Short facts giving l isc to the present appeal, are a.s undcr> 

Tliat (hat appellant proceeded 10 days leave with prior, verbal permission; df his , 
senior namely Tam'ini! Maq Sipra, former AddI IG Invesligalion and 

illness could not rc.sumc .duty but the illness

on
!•••

subsequently due to. 
was, communicated and ; the medical. A-

i •

■'.3^''"OfTEo

. .''I. .......... ■

Kl, ’TR .Ii *
, I .Vis

Cv
t
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■ A

■-f •

2

cerLificales were in 

' department.
the possession of the appellant as th'^e was none to take to ,th(5 police

2. That on rGco\cry from illness when, appellant, w^ted to resume duty he-was hot 

allowed to resume hut he was informed that he has been proceeded against for breach of'
discipline under Police Rules 1934 and Police,Order 2002. I ,

3. That It IS claimed that charge sheet was issued Lq the appellant hut 'the 

delivered to him.

;■

same was/noi;

4. That the so called enquiry was conducted, against the appellimt in '>vhich he; was not' 
allowed" to prnduqo cvidcirce iind opportunify of erpss-examining th

refused as no evir ence against :liim was recorded in his presence nor lie was confronted 

with any document. • P I

c witnesses'was also

5, That tlie so ca led enquiry committee ,'ound appellant guilty and based on, such.report . 
iinal show cause nulice was served on the appellant on 09.10.2012 alonjgwith the enquiry./ 
report. ^ jAc^ ^..............................

i

That appellant .suhmiilcd .reply to the show 

. reply to the show cause is Anncix-^i.

6.' ■I

cause notice and claimed iniiocenee. The
1.

That instead of competent authority DIG Investigation/HQtrs who iiad issued charge 

sheet and also flic Hnal .show cajusc notice vide order dated 05.1 i .2012 direbted disni

of the appellant from service. The dismissal order is'Amicx^.

.7. •
J..'

issal

rhat appellant therefore, submitted .departmental appeal, on
Aiincx-j8ll

S. '
13.12i.2Q12.. Copy is

9. .That more lhan OO days passed but the appeal has hot been decided,

GROUNDS:-
I

A) Thai appellahi hud in writing submitted that he was. allowed 10 days leave, by the 

competent authority namely Tanvirul Haq Sipra, fomier Add.l'G but 
cffcct.was nllowcci to he recorded.

B) That appcllani wanted to prove his sickness but he was refused the opportunity to ' '. ■ 

.. produce evidence i.c) that cftccl. , ,

hence this appeal..

no evidence to that'
]•

G) That no enquiry in accordance with the principleD of nalural jiistioei was allowed and 

appellant was not conironied with any evidence oral or documentary ' j '.

D) That m fact no evidence was recorded in his presence. ,

K'l
J .

f



•:

A■ *1

.yy • !•:•:

3

S), That tl,e Charee shei-l /sh5w cause notice and the &missal order have been passed' 
l)ypiie and the sainc person namely Mohammad Idiees Khan, DTG Invekigation, ,

F) That the repo;:! of the enquiry comjnittee is pe'rverse and not based.on eviderice.

C) That the disnii.ssal order hits not beerj passed by th 

been passed an iinauilmrized person, the sjime is of no legal effect.

prayed that the appeal be accepted as prayed in the heading.

•.j

ompetent.aut^ority and having.e c

;•.
It is, therefore,>;

Appel fanl:

Through.

(QAZl hflihlAMiVlAD ANWiSj 
, , (Sitani-i-fmtiaz)

• Advocate
10-A Nasir Mansion, Peshawar

•1 6

\
i

3 ;*
I

1
J

( SYED GHUyRAf^ SHAH ) 
,./Advocate

V

:■

i t

&

'(
i.

I
I

V

y

’

:

\
■|.

■]
i
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BEPPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAfebESHA<t(^fraafi^

■ : ■ Service Appeal-No;,586/2013 :■ ■ -S''

Date-of Institution 
Date of Decision

■.1--

, ■(.;■

\ ■ ■■ u
01(04.20513
24.06.2021:;;

■i' 5 . \v s '-; y -
<>!•

I.

I; •:( i -. • ;;2:.. .•:.1 i I
I.-' i'. •■

Munawar Kfian,.Ex-Irispector Police, Grimes ^'nyestigation Branch-; ■ 

Peshawar.■ V

4 ■ ;' (Aippellaht)
r'ii- ■

y:'|

VERSUS

PrQvincia! Poiice Officer, Khyber 'Pakhtunkfiwa/fPeshawar and 

one another. "

■ •("

I
.:■

h; ••
(Respondents)

Sycd Ghufran Ullah Shah 
Advocate • ' .* FoGappeflant> . •;

rH

Muhammad Adeel Butt,^ 
Additional Advocate Genera!

v!' i;

For respondents.I
1:1 1

t;
.'•i ■ AHMAD SULTAN TAREEN

rozinarehman
CHAIRMAN '
MEMBER (J)

?< /•:'

JUDGMENT ••,/

U'-'
' >1

i . /
/y EQZJN^BmMMa^EMBERi Appellarit was an Insiiectornn Police\ •

■'t ■
2''' Department. He was. dismissed from- service' vide; order date.d L

L

05,11.2012: It is the legality and validity of this order&ch has been

challenged by Him'in the present . service appeal file(j, ,LJ/S.'4 of the 

Khybcr Pakhtunkhwa Service Tribunal Act,.-1974. '

yd. •'
■ ,\

A7-^'PJST

if. ■ f. I

.
• i
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case, are that , appellant proceeded on leave
■ f v,.'- '

perrilissipri'of Additional I.G ' ■

2. • Brief facts of-the
:

witri prior Verbal 

subsequently could not

•Iv
■5 ■

Investigation but

resume duty due to il ness ;\Alhicb fact was;
communicated ito the Department, 

breach of discipline

He Was proceeded against for' 

under Police Rules and lastly :4ppellantd wasif?I .::r.I dismissed from, service, 

not responded to, hence

I.

He submitted departmental appeal which

the present service appeal.
• •

was
ilv.'
IiB-M 3. Learned counsel, 

is against law and facts

(pr appellant argued that the iiiApugned order
3

as inquiry .was hot conduced accQrding to jaw 

and fdar the eijtire proceedhgs, were carried oyt. ,in ,|he. absence- of 

appellant. He- contended, that the

c'

li fl
1;'i

app^ellant was .mbt' affordedri: anyI

oppoi tunity of pprsonal hearing and He 

lastly;.he submitted that appellant has, put in
was concemned unheard-and

consideragje;pehsiohable
serving of almost- IS- - years and that hd:-would haveyo .pbiectiori 

major-penalty in shape of disrpissal..from

ma.ior penalty in shape of compulsory: retirement.

if

I -service Js.i:eonverted injto

;■ •-
..

' A. - Cnnversely, learned A,A.G argued . that t

ap?ellapt while posted 

Peshawar - was 

C.P.O Peshawbr^Lfor: purpose of 

ainst the;,appellant

as Ins(:)ec(:or m, the National. Accountabinty Bureau;: 

attached with Investigation Branch

pay. MAB^ authorities:Issued warrant-of- brrest ac

allegedly being, inyolved in Corruptio 

convicieri by: NA^' Court, however, he 

the date of suspension.

• ■:•
n, therefore, te was arrested and

•• • /•
was reinstated};ip service from 

He contended that appelLant^ybided joihihg

-

-^■|i
-i

duty, therefore, liei was proceeded.: against departmgatally and the
I

I)I Ik ■
■1

ff ^ Mil Mr II-,
/IvIj •SSSS& -1 lU\

■■

S B :wai .... 1-
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s»' 3i

depaitrnental proceedings initiated against appe!ant.;.eu!minated in "" 

passing the order., of, dism'issar from,-of[thei‘appe!!arit.. He ■ 

further subniitted.that copy of charge sheet was received by appellant ■. 

but he did not submit his reply in response to the,charge sheet and

■:

• ..i

. i

he was properly "examined by the/inguiry officer bdt he failed to 

advance plausible explanation for his deliberate abienee;-, ■

:■!

S. From the record it is evident that appellant wa^; Inspector in

National Accountability .Bureau Peshawar:^and iwa,s:>attached with;I
Investigation Branch for; the purpose of pay: AdmittidlY, ^appellant 

was arrested and convicted! by the NAB Court, the't&ore, he

\
\ /

was-

^ suspended, vide order dated-10.03.2005, however, he^HWas 'acquitted
I:i

■ '.f-'i"
■■■■

by the august Peshawar High Court Peshawar vid# order datpd 

09.06.2011 of all the charges leveled against him,-The Provincial

:
J

•i

:
Police Officer reinstated the appellant; in. service from the date of 

, suspension vide order dated 26.10.2011; .it is a so hdt denied ttiat 

appellant submitted.arrival in Inyestigation Wing C.R.0 Peshawar.. 

Nothing was brought on record in order to show tjhat appellant was 

habitual absentee, however, keeping in. view the| lasbiFequest'bf the.!.

i

...i

\
.....

a. •/
\

■ 2 \. 25^:/ a .
learned counsel for appellant and. without touching the, merits of the1

case, we arc qf the view ; that since . the appella/it has put in

>;! considerable regular service, it would be appropriate,-^feeping -in vieW 

the circumstances of the'case to convert'the

-I

major penalty awarded

in the shape of dismissal from sen/ice into fhat'of compuisgry

i

I.

retirement from service. As such, we convert the said penalty info
I

;
^2
d ■1'■r7\ \\ : Vv.' •

'!• ■

I
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4• ''viu T":
tS;that of compulsory retirement w.e.'f the date qf his^'dlsmlssal from

■■ ■ i - ^v..; ■' .r

. service i.e. 05.li.2Ql2; Parties are left to bear thsir own costs. File be

:.consigried-lo the .record room,

i ;
i

/ ;•;

ANNOUNCED. ■
24.06.2021

/
V

/
<■

i >;
V

(Ahrnad^ltan'Tareen) 
Chairman ' •'

■f
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: :Dnicd. 22"'' March, 2022 ;.

I

i! .
■

r
I • V

I
:■• .

To. .■-•.

•.-?

raivincial Police OlTicer Khyber PnkJilunkhwa, . ■ 
police Laitc, Peshawar Conlt.s *.

t

f;i^..\NT OF PENSION AND rENASinNARV DENERTS TO Tim ^
APPLTCANiT IN COMPIJANCE OF QRnF.n AND lUDGMENT DATED
24-06-2021

Subject:-
5

nv THK KH^^ER PAtatTlJNKITWA SERVTCT!: TRmtJNAL
PESHAWAk. V ■ ■ ■

i:
f.

■

Respected Sir.

1. Thai ihc applicant was scrvingi.os inspeclot in IChybcr Paklitunkhvva police 
and was lastly poslcd at investigotion branch CPO, Peshawar where vide . 
impugned order bearing No. 554B-51/EC/Inv.05/! 1712 doled 95-11-2012,; he 
was awaited major punishment of dismissed Grom service.

2. That the applicant challenged'th'e| same Before the Khyhic 
Service Tribunal vide service appeal No, 5S6/2013,'which .was.allowed and 
the impugned dismissal order \va.s set aside and was convened into dale of 

’compulsory* retirement with effcci from date of dismissal from seh/icc i'.c. 5- 
11-2012 ride order and judgment dated 24-06-2021. (Copy of (he Order i 
Judgment is annexed)

3. Thai the aforesaid order and judgrachl, has aJready gained-linality;. as';no :
appeal has been filed against tlic said order and judgment before !the supreme 
court of Pacistan, • .

4. That the appHcanl is also entitled for outstanding salaries and othcr, financial -'
benefits from liis date of first suspension dated 10-03-2005 to the date of his 
compulsory'retirement i.e. 05-11-2012. •

i-

ler Pakhtudidiwa..
; •

;
I,

.•

-•
::

I
I ;

• !

f! 5

I it is therefore most humbly requested _ that alt ' the . service ' .
beueftts/peusion unit penasiouary benefits atong with arredrs tilt date may 
hiiidly be granted to the appHcnnt

(• *:
r
j

I t
r rr
I

V
‘1

■ ■■

Slnccfcly yours1*

. , Munawar'Kh^ '
ffx-inspccior Police. Crimes InvesrigationBranchAPeshaw^)
R/o House No. $4. Opposite Street No: 2. Kah-e-Sukdbn Hab.ih ■ 
yilah, Colony, Abbotlabad. ' '

1

:
! 1

I 1

CaitiSc'dhher ;

*.-
!
I
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