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12.04.2023 The execution petition of Mr. Muhammad Sadiq 

submitted today by Uzma Syed Advocate. It is fixed for 

implementation report before Single, Bench at Peshawar

. Original file be requisitioned. AAG
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The execution petition Mr. Muhammad Sadiq Ex-Constable Police line Lakki 
iVlacav'yat received today i.e. 6.4.2023 is incomplete on the following scores which 

is returned to the counsel for the applicant for completion and fesubmission 

within 10 days.
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1- Petition/annexures are not properly paged according to index.
2- Annexures of the petition are unattested. I

I

3- Approved file covers is not used.

/S.T,No.

72023.Dt.

<0‘REGISTRAR 
KHY8ER PAKHTUNKWA 

SERVICE TRIBUNAL 
PESHAWAR

S.Noman Ali Bukhari Adv.
High Court Peshawar.

\

Sex.

"<3



•1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAE, PESHAWAR.

5^/Execution Petition No._
In Service Appeal No.710/2017

/2023

Muhammad Sadiq V/S Police Deptt:
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PETITIONER
Muhammad Sadiq

THROUGH:

(VZMA SYED) 
ADVOCATE HIGH COURT

Cell No: 0311-9440376



/ BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.

3^1Execution Petition No.
In Service Appeal No.710/2017

/2023

Muhammad Sadiq Ex-Constable, 
Police Line, Lakki Marwat.

petitioner

VERSUS

The Inspector General of Police, KPK, Peshawar.
The Deputy Inspector General of Police, CTD KP, Peshawar. 
The Additional Inspector General of Police, CTD KP, Peshawar. 
The District Police officer, Lakki Marwat.
The Regional Police Officer, Bannu Region Bannu.

1.
2.
3.
4.
5.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 10-01-2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No.710/2017 
against the dismissal order.

2. That the said appeal was finally heard by the Honorable Tribunal 
on 10-01-2023 and the Honorable Tribunal is kind enough to 
accept the appeal vide judgment dated 10-01-2023 as prayed for.
(Copy of judgment is attached as Annexure-A).

That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 10-01-2023.

3.



4. That the respondent totally violated the judgment of Hon’able 
Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

5. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implemented the same in letter 
and spirit.

6. That the petitioner has having no other remedy to file this 
Execution Petition.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 10-01-2023of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/appellant.

PETITIONER
Muhammad Sadiq

THROUGH:

(VZMA SYED) 
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief

0—
DEPONENT
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S^in OUE THE RHVBCR PAKHTUNKHWA SERVICE TRIKWAM
PESHAWAR

'h:

Service Appeal No. 710/2017

, BEFORE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

MEMBER (J) 
MEMBER (E)

f

Miihainniiul Sadiq Ex-Constable Police Line, Lakki Marxvat. 
............................ ........ {AppeUanf)

Versus

1. inspci-ror General oi Police, Khyber Pakhtunkbwa, Peshawar.
2. Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, 

Pcslonvar.
Additional liisjieefor General of Police CTD, Khyber Pakhtunkhwa, 
Pcsiiawa!-.

■ 4 District Police Officer, Lakki Marwat.
Rcf^ionai Police Oltlcer, Bannii Range, District Baiinii.c

{Respondents)

fviiss’lj/.n-ii! Syecl. 
Ad\’occite For appellant 

For respondentsMr. Asi 1'(vF.i.sood Ali Shah, 
OepLily Disri'ic!; Attorney,

Date ot Institution..,.
Date of Fleai'ing.......
Date of Decision..:. ;

06.07.2017 
09.0i.2023 ■ 
10.01.2023

JUDGEMENT

ilARjytdjyV P,\UL, MEMBER {Et: The service appeal in hand has " 

bee-'i insliiuted under Section 4 of the Khyber Pald-itunklnva Service Tribunal 

Act,. 1974 ;igalnst the impugned order dated 20.10,2016 whereby major 

pciinity oi: compuLsoi'v retirement had been imposed upon the appellant aj:id 

auamsi tive tip|X'llale oixler dated 14.06.2017, whereby departmental appeal

: >,
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of appellant had been rejected on no good’grounds. Tt has been prayed that

by acL'.epling this appeal, the 'nnpugned orders dated 20.10.2016 and

14,06,2017 might be set aside and the respondents be directed to reinstate

th.e appellant in service with all back benefits and any other remedy'which

this august tribunal deems fit might also be awarded in favour of the

appe-ilant. ,

Brief facts of the case, as given in the jnemorandum of appeal, are that9

the appelLaiit was an employee of the respondent department and was

serving as Head Constable. ’He served the respondent department for more 

fiian 24 yeais quite effciently and up to the entire satisfaction of his

superiors. Wiiile pcrfoi-ming his duty as Head Constable CTD Laldci

Marwut, ;i c:riminal case was registe]-ed vide FIR No. 438 dated 20.07.2016

Li/s I5-AA/9CNSA at Police Station Serai Naurang in which the appellant 

was not directly charged but he was arrested by the police on 11.08.2016 and 

was put in confincruent till 21.10.2016. Thereafter he was taken to Peshawar 

in the ohice or AiG, CtD and there loo he was kept in confinement for 

siii'ticieni days baseti on a statement oi Mr. Nasib before the police. Lastly 

niajoj- penalty ot compulsory retirement was imposed upon him vide order 

dated 20.10/2016 rcommimicaled to the appellant on ’! O'. 11.2016) without 

cojidticting tact i'lnding inquiry in the matter. Feeling aggrieved from the 

impugned order, the appellant preferred departmental appeal before 

respondent No. ! on 30.11.2016 wJiich was rejected on 14.06.2017; hence 

tiie instant service appeal.
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!<espondenls put on notice who submitted writtenwere.1.

lepiies/comments on ihe appeal. We have heard the learned counsel for, the

a]:»penant as well as the learned Deputy District Attorney for the respondents

and perused tite case file with connected documents in detail.

/

L.eaincd counsel for ihe appellant after presenting the case in detail4.

contended that the appellant was not directly charged in the FIR dated 

20.07.2016 htit the respondents malatidely ■ involved him on the basis of 

baseless statement ot one Naseeb. He ftinhcr contended that no charge sheet 

and statement of allegations had been issued to the appellant nor show cause

novice was served upon him which were mandatory before passing the

impugned order. He further contended that no cltance of personal 

licaring/detence had been al'l'orded to him and the respondents acted in an 

. arbitrary nuinner. He requested that the appeal might be accepted as praved

or. 1^

5. (..earned Deptit.y District Attorney, while rebutting the arguments of 

Ican'icd counsel lor die appellant, contended that the appellant alongvvith 

Muliammad Subhan colltided with the notorious criminal gang of ■ 

Naseebo who was involved in heinous offences including the murder of.

Police Ollicer and utilized the services ot Zai’payon Jan alias Bajjan of 

District Ihyrak. a noLoiious gambler and runner of gambling den, and 

planned tiie surrender of the members of that gang. The appellant also 

I'acilitared ihe said gang in fake recovery of weapons snatched from the 

Police 01 ficers alter killing them with sole aim and motive of weakeninu the

;

1;
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pn>secLitit:-n of criniinai-'Case'S tegisleVeci'against that gang. They intended to 

sun ender be lore’ Police, however, they colluded with the police officials, 

DSP C1'D Muhammad Subhan and the present appellant, Later on certain
i’"

persons of tlie said gang surrendered themselves to the local police on

04,08.2016 and during their interrogation they disclosed contact with

fvUif)i-irnn'i:.id Sadk:], the present appellant. He further contended that after

conducling preliminary inquiry, the appellant was issued charge sheet and 

statement ol allegations and proper departmental inquiry was conducted, He 

given a cdiance of personal hearing and cross examining the witnesses 

hut he coLiUi not prove his innocence and had rightly been dismissed from

was

Learned DDA. requested that the appeal might be dismissed withservice.

cost.

6. from d'le argunients and record presented before us it transpires that 

llie appellant, who was serving as Head Constable at C'T'D Lakki JViaj-wat, 

was aiTe.sied and put. behind'bar on I 1.08.2016 on the basis of FIR No. 438 

dated 20.07-v0!6 u/s I5/\A/9CNSA registered at P.S Naurang, despite the 

lacr that he was not directly charged in.dhat FIR. He was arrested on the 

allegations ihat he, a!ong\vith DSP Muhainmad Subhan, colluded with the 

tKfloi ions c.Miiiinal gang of Naseebo who wei'c involved in heinous offences 

including the. murder of police officer and utilized the services of Zarpayon 

•kiLi alias GaJjan o( District K.arak, a noiorious gambler and runner of 

gambling den, and planned the surrender of the members of the gang. It was, 

f'Lirther alleged that the appellant .alongwith the DSP also'facilitated fake

AT|c.S7-e a
r:
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recovc!-y ui' (iie wtapoiks belonging to the gang with the sole aim and motive

of wcakeni'ig the pi-osecution of criminal cases registered against them.

According to a cop3' ofan order dated 20.10.2016 signed by the DIG H.Q an

iiKjuiry was condLicred through a c'ommiltee comprising of Mr. Sher Akbar

Khan, RPO, D.i.Khan and Mian Naseeb Jan, DPO Karak'ancl the allegations

were esLabicshed against the appellant and the DSP Muhammad Subhan.

Pi'ioi' \o thai the appellant had been pul under suspension and later on, after 

Ih.e ctiai'ges against him were proved, he was compulsory retired from 

Ironi the date of his suspension. Charge sheet signed by the 

iJlG/HQrs for Inspector General of Police, Ivhyber Pakhtunkhwa, Peshawar

sei'vice

is available in the case file, however statement of allegations is missing to

/ ascca bnn the cornposition of inquiry Committee. It has been noted here that
; :

the order ol compulsoi'y retirement of the appellant has been passed by the 

Dig, 1-10 declaring himself the competent authority. Departmental appeal of
' i

tiie appelianr has been decided by the Additional IGP/Hqrs. Both the officers 

!ia\'e jiassed their respective orders for the Inspector General of Police, 

IChyber Paktitunkhwa. Now a point worth consideration here is that the

Police Dcpnrmieni Delegation of Powers Rules 1958 have clearly defined 

the auihoriiies lor appointment, awarding punishment, appellate authorities^ 

transferring amiiorities and so on in the schedule appended with it.. The 

appcilant was Head Constable at C TD Lakki Marwat and as per the rules, 

the auLhority competent to avvard the punishment of compulsory 

appointing authority which

retii-ement

hiswas was the Assistant l.G, 

IPA.'v/Supci-iniendent of Police concerned. Appellate authority in this case is

At-

li
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iht: Addii!oiv;.i! !.G. Whiie'going through"the entire proceedings of the case; it

was noted that in case oh the appellant, order of compulsory retirement was

passed by the DIG, HQ for !.G Police, K.hyber Pakhtunkhwa and the

a.p[>el[ate order was passed by rite Additional JG, HQ for IG Police Khyber. 

Pakhvunkiiwa, which apparently means that both the orders were passed by 

the saino authority i.e. the Inspector General of Police Khyber Pakhtunkhwa. 

Can the order passed by the DlCj HQ^ he has declared himself the competent 

autlioi-iry loi’ the appellant, which in tliis case is not correct as the appellant 

was a Head Gonsialile at CTD Lakki Marwat and his competent authority 

was (lie bupennte.nderU ot Police concerned. Hence the entire proceedings 

become \'Owl In the huht ol Police Depariment Delegation oh Powers Rules 

105:^. Above all a judgment dated 22.06.2022 of the Judge Anti Terrorism 

C ourl iih'innn .Division was presented betorc the bench according to which 

live appellant alongwitli Muhammad Subhan'were discharQ;ed from the case

FIR No, 438 dared 20.07.2016 li/s 9-CNSA/l09/1 20-B/203 PPC/15AA of

P.S Naurang lOi.sirict Lakki Marwat for want ol'evidence.

7. In vie,w or the above discussion, the appeal in hand is allowed as

Parties are left to bear their'owi^ costs.-Consign

b. !-^ir>i'!Oii/}cad in op^n court in F\;sha\\>ar and givenVunder our hands 

and seal of the Tribunai this Iff January, 202j.

Gw. /?
(FAr/TLHA PALL) 

Member (L)
(RO^AWHiVlAN)

/ Meinlw (J)
>vcopf U
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vV VAKALAT NAMA

-'i

NO. /20

IN THE COURT OF R \<k\VNVvVNriK^ ^.-A-e.So

V Appellant
Petitioner
Plaintiff

VERSUS

Respondent (s) 
Defendants (s)

1 A / _do hereby appoint
the SYED NOMAN All BUKHARI Advocate High Court for the 

aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s), 

Opposite Party to commence and prosecute / to appear and defend this action /

V

and constitute

appeal / petition / reference on my / our behalf and al proceedings that may be 

taken m respect of any application connected with the same including proceeding 

in taxation and application for review, to draw and deposit money, to file and take 

documents, to accept the process of the court, to appoint and instruct council, to 

represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) / Respondent(s), 
Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesaid.

DATE

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE eiGH COURT 

BC-15-5643

Vo c


