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Clerk: Ao‘f -learned counsel for.the. appellant present.

present.

Mr. Muhammad Jan, District Attorney for the respondents .

Be fixed before a bench of which one of us (Mr. Salah-

ud-Din) Member Judicial is not a member. Adjourned. To come

up for arguments on 11.05.2023 before the D.B in which

(Mr. Salah-ud-Din) Member Jtldicial is not a member. Parcha

Peshi given to the parties.

7‘_

(Salah-ud-Din)
Member (J)

q

-(I(al?111 Arshad Khan)
Chairman
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" 10.06.2022

D.B.

’-g‘}

Clerk of learned counsel for the appellant present. Mr. Asif

~ Masood Ali Shah, Deputy District Attorney for the respondents

present. |

Clerk of‘ learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike. of lawyers.
Adjourned. To come up for arguments on 05.09.2022 before the

(Fareeha Paul) (Salah-ud-Din)
Member (E) . Member (J)

05.09.2022 Due to leave of the Worthy Chairman, the Bench is

07.11.2022 .

KPS

%-12:9034

incomplete. Case to come up for the same on 07.11.2022 ‘ |
before the D.B. '

Appellant present in person.

- Naseer Ud Din Shéh leamed Assistant "Advocaté General

for the respondents present.

Former requested. for adjournment on the grouﬁd that his
learned counsel is busy in hon’ble Peshawar High Court
Peshawar. Last chance is given. To come up for arguments on.
26.12.2022 before D.B.

(F arej}a\Paul). ‘ /W

(Rozma ehman)
Member (E) Member (J)

Due Lo wiyles  veaeal on , Zhe cpse /s afa;joazsr/eaé !

To 2832 Bofps fle game. |
R o o)oK



14.02.2022 ' Due to retirement -of the Worthy Chairman, the
| Tribunal is debfunct',‘ therefore, éase is adjourned to

01.06.2022 for the same-as before.

01A.~O6.2022 Learned counsel for the appellant pf)résent. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondgﬁts present.

Learned counsel for the appellant requested for
adjournment in order to further prépare the brief.
Adjourned. To come up for arguments on 10.06.2022
before D.B. /

(Mian Muhammad) -. . (Salah-ud-Din)
Member (E) : Member (J)
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ST 01015122020 ~ Nemo for appellant. - co

Kabir Ullah Khattak learned Additional AdvotateGener_aI

alongwith Muhammad Raziq H.C for respondents present.

Issue involved in the present case is pending before
Larger Bench of this Tribunal. Adjourned. To come up for
arguments on 11.03.2021 before D.B.

iq ur Rehman Wazir)

(Rozina- Rehman)
Member (E) - Member (J)

11.03.ZOZi Due to non availability of Bench, the case is
' - adjourned to 26.04.2021 for arguments before D.8 -

al

#& 42

,. :
dre B 2000015 g -oge 2 ;%Wé’p
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16.08.2021 Since 16.08.2021 has been declared as Public holiday on

- account of Moharram, therefore, case is adjourned to 02.12.2021 for

the same as before.

S pafet s o o Toasrr, Gpioggs— e
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15.07.2020

N A

28.09.2020 .

}Aﬁ) 1q ur Rehman)

.) \ ) Q S 2020 B Due to COVID19, the case is adjourned to

/5/ 7 ]2020 for the same as before.

Cquﬁsel for appellant present.

Mr. Kabir Uliah KHattak learned Additional Advocate

General for the respondents present.

Former requests for adjournment. Adjourned to
28.09.2020 before D.B, in order to avail the outcome of

cases pending before Larger Bench of this Tribunal.

W

Member (E)

Appellant in person present.
Mr. Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

" A request was made for adjournment as issue involved
in the present case is pending before Larger Bench of this
Tribunal. Adjourned. To come up for arguments on

15.12.2020 beToxe D.B.

(Mian Muhamnfad) (RQ_Zin?i Rehman)
Member (E) Member ()
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Appellant in person present. Addl: AG alongwith Mr.

oz 1O

we .

M. Raziq, H:C for respondents present. Appeliant seeks

P,

'
P A o

«

: adjournment as his counsel is not available today. Adjourn.

To come up for arguments on 21.01.2020 before D.B.
.4;:-:\3 &.A r‘ . ’~ 5 J"*«‘., '?f . %
- '.-“; W e Mdmber Member

« - 21.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,

r .
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learned counsel for the appellant is not available today. Mr. Riaz

SR IR Ahmad Paindakheil, Assistant AG for the respondents present.

ot - Adjourned to 04.03.2020 for arguments before D.B.

TR Member Member

oo E (Hussgiﬁstwah) (M.Amiﬂ%\;i)

; - X 1 >
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 04.03.2020 Counsel for the appellant present. Addl: AG for

respondents present. Learned counsel for the appellant
e T seeks adjournment. Adjourned. To come up for

- arguments 05.2020 before D.B.
. A
Lo ) enber
- L @ +
‘.x:" ]



. 29.04.2019 -, Counsel for the appellant and Addl. AG for the
respondents present.
Due to paucity of time' the matter is adjourned to
15.07.2019 before the D.B.
ﬁ\ ' ' \
ember ~ Chairma
15.07.2019 Learned counsel for the appellant and Mr. Riaz -Ahmad

Paindakheil, Assistant AG alongw1th Mr. Muhammad Razig, Head‘ ] :

Constable for the respondents present. Learned counsel for the

appellant requested for adjournment. Ad_]oumed to 27. 09 2019 for.

arguments before D.B.

- . . (HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER N . MEMBER e
27._09;2019 Clerk to counsel for the appellant present. Learned-

Asst: AG for respondents present. Clerk to counsel for the
appellant seeks adjournment as learned counse! for the
| appellant is. not available. Adjourn. To come up for

“arguments on 29.11.2019 before D.B. |

Mémber Me ber
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26.12.2018

27.02.2019

Py N
I"i/

ot
LS

Mr. Yasir Saleem Advocate for appeilant and M,
Muhammad Riaz Painda Khel, Asstt. AG for the respondénts

present.

_ Learned counsel for the appellant requests- for R
adjournment due to attenciéhé’g of a funeral. Adjourned to

27.02.2019 for arguments before the D.B.

I\/an’— Chalr arvl'

Counsel for the appellant, Addl. AG alongWith - By
Bashir Ahmad, DSP (Legal) for the respondents

present. RV,
e

In response to the objection of learned cduhs_e[ ,‘
for the appellant regarding statement of allegations . "

issued to the appéllant on 11.07.2013 was signed by

Senior Superintendent of Police, Headqliarters . B =
Peshawar, The representative of respondents stated that, - . T
as a matter of fact,the said statement was issued by | ’ |
Superintendent of Police Headquarter Peshawar as no .A R
office exists having nomenclature of SSP Headquar"[ér: o
Peshawar. He further stated that in the first line it was -

clearly noted that the document was being issued by

the S.P Headquarter Capital City Police, PeshaWar as a

competent authority.

In view of the above, learned counsel for the
appellant seeks time to further prepare the brief.

Adjourned to 29.04.2019 before the D.B.

Member : Chairmdn .
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08.05.201 8 ' Due to retirement of the worthy Chairman, the Tribunal is

1ncomplete therefore the case is adjourned. To come up for same

on 24.7.2018. | o
{ ' 4,‘_ /;‘/j
Readet
24.07.2018 - TRk to cd@néel for the appellant and learn@d Additional Advocate

General present. Clerk to counsel for the appellant seeks adjournment as
Iearned counsel for the appellant is not in’ attendance. Adjourned. To
come up for arguments on-17.09.2018 before D.B

e PRS- N S AN O e

Member Member

17.09.2018 Appéllanf in pefson and Mrf‘ Muham.m:—’:’d :Jan learned

e , | Deputy D,iétrict Attorney for the respondents prééent. Due to

i _ ' General Strike of the Bar, argumehts could not be heard. To
‘ come up for arguments on 02.11.2018 before D.B.

(Iflusgain Sj'hah)' ' (Muhémmad Amin Kundi)

Member "~ Member

02.11.2018 . Appellant ~ in person ahd Mr. Riaz Ahmad
| Paindakhel, Assistant AG for the respondents present. Due
s ﬂ - o o retlrement of Hon’ble Chairman, the Tribunal _is
' 1ncomplete Therefore; the case is adjourned. To come up

for the same on 26 12 2018.

T Y R R A
camde¥d r 4




15;03.2018 | Learned counsel for the appellant-present. Mr. Riaz Paindakhéil }"
learned Assistant Advocate General on behalf of the respondents
present. Partial arguments heard. Learned AAG seeks adjournment. .

Adjourn. To come up for further argurrients on 19.03.2018 before D.B

" (Muhammad Amin Kundi) (Muhammad Hamid Mughal)
' - Member _ Member
19.03.2018 - T Appellant absent. Learned counsel for the appellant

and Mr. Riaz Ahmed Painda Khail, Assistant AG for the
respondents present. Further progress in the present appeal
could not be made due to absence of Mr. Bashir Khan, DSP
(legal). It may be mentioned in the present appeal the
learned counsel for the appellant has raised objection tha'-t‘
disciplinéry action was initiated against the appellant by'the
Senior Superintendent of Police Headquartef Peshawar, final
show-cause notice was issued by the Su‘perintendent Police
Headquarter and the original -impugned order was issued by
the Superintendent of Police City Peshawar. Adjourned.
Representative of the department namely Mr. Bashir Khan,
DSP (legal) be summoned for 08.05.2018. To come up for |
final hearing and arguments on 08.05.2018 before D.B. |

&Qa‘/

(Muhammad Amin Khan Kundj) (Muhammad Hamid Mughal)
Member ‘ Member
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l : . 07.03.2017 -~ Counsel for the appellant and Addl AG for respondents £
S : present Rejomder submlttcd To- come up

10 07. 2017 before D. B

I arguments on

D.M_ R)

L | S “(MUHAM
, S MEMBER
| ‘ . (ASHFAQUE TAJ) |
' MEMBER
i

:
|
|
09.  10.07.2017 Co‘unfs-»'el for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the

: respondents present. Counsel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 06.11.2017 before D.B.

(Ahmaj. Hassan) ' (Muhammad Hamid Mughal)

Member ' Member

1 06.1 1.2017 Counsel for the appellant present. Mr. Usman Ghani,

District Attorney for the respondents also present. Learned District
. Attorney requested for adjdurnment. Adjourned. To come up for
, ' ) | | : arguments on 22.01.2018 before D.B.

(Gul %@» (Muhammad Amin Khan Kundi)

Member Member ‘

- 22.1.2018 _ : ‘Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney for the respondents present. Counsel for the

. appellant seeks adjournment. To come up for arguments on -

15.3.2018 before the D.B.

i . . .




714/16
27.09.2016 Counsel for the appellant and heard. In view of
observations recorded in order sheet dated 15.7.2016, the
- ' appeal is admitted to regular hearing.

Points urged need consideration Admit. Subject to
deposit of security and process fee within 10 days, notices

be issued to the respondents for written reply/comments for

T
R ST

» ! b y LN
26.11.2016 Agent of counsel for the appellent and Addl AG for
the respondents present. Requested for adjournment. To

come up for written reply/comments on 12.01.2017 before

S.B.
é)—
Chgirmer.
12.01.2017 Counsel for the appellant and Mr. Aziz Shah, Reader

alongwith Additional AG for the respondents present. Written

statement submitted. The appeal is assigned to D.B for rejo.nder and

final hearing for 07.03.2017 before D.B.
cm&ﬁ



4 15.07.2016

]

2.08.2016,

appellant ‘argued that
26.10.2004. He served
to some dpmestic disf
was unable to perfori
against him under Poli
29.4.2014.
rejected on 6.6.2016. Learned counsel fozr the appellant when confronted
with the issue of limit

appéal, he ‘argued that

Since the

Counsel

for the appellant present. Léamed counsel for the
the appellant was enlisted as Constable on
tﬁe department in the above capacity ti:ll 2013. Due
ute and unavoidable circumstances tljle appellant
m _duty. Disciplin%ary proceedings were initiated

ce Rules 1975 and was dismissed from service on

Appellant filed departmental appeal on 4.5.2016 which was’

Issue of

condonation of delay in filing the instant

by the learned counsel

Agent to
‘cspondents.

Jor the app

dismissal order dated 29.4.2014 was not officially

communicated to the appellant. There-after he submitted a application to
! | '
the S.P Head Quarters to provide copies of relevant orders under Khyber
. Pakl}tunkh';wa Right to Information Act, 2013. |

limitation is involvzed and separaie application for

appeal has also been submitted

for the appellant.

matter required further assist!ance, therefore, pre-admission
|

poiﬁt of maintainability of appeal. To come up for preliminary hearing on

22.8.2016 before S.B.

Member

i
]
{
!

counsel for the appellant and Additional AG for
present. Due to strike of the Bar lcarned counsel

cllant is not in attendance before the ‘Iribunal

27.09.2016 before S.B. - | ‘

an

Chai

\
1

ation between date of dismissal and departmental

notice be issued to SGP/respondents to alf'gue the case particularly on the ‘

therefore, case is- ad_]oumcc!} for preliminary  hearing to

1 T

T
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Court of

. Form- A

FORM OF ORDER SHEET

Case No. 714/2016

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

12/07/2016

rG--1%

The appeal of Mr. Nisar Khan resubmitted todéy by
Mr. Sajid Amin Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order

please.

REGISTRAR -

This case is entrusted to S. Bench for preliminary hearing

to be put up-there on. S 7,-/5

MEMBER
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: The appeal of Mr. Nisar Khan Ex-Constable no. 5417 Distt. Police Peshawar received today i.e. on

04.07.2016 is returned to the counsel for the appeliant with the direction’ to submit Two spare -

copies/sets of the memorandum of appeal along-with annexures i.e. completeiin all respect within 10
days. ' ' - I

No._”_Zé /ST, . | I

Fofh
Dt._ L(Z T /2016 ‘ > "

REGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mir.Sajid Amin Adv. Pesh.

|
1
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.F 4 12016

Nisar Khan, Ex- Constable No. 541l7, District Police Peshaiwar
R/o Kaga Wala, Ali Zai PO Badaber Peshawar. :
: ' (Appellant)

VERSUS

The -Provincial Police -~ Officer, Khyber Pakhtunkhwa,
Peshawar and others.’ o :

(Respondents)
INDEX
130 Description of Documents | Annexure | Page No
1 | Memo of Appeal 1 -5
2 |‘Applicdtion for condonation of 6 -7
delay & Affidavit ‘
2 | Enlistment order dated A 8
26.10.2004 ‘
3 | statcment of allegations B 9
4 | Inquiry Report C 10
5 | Show Cause Notice D 117 #
6 | Impugned dismissal order dated E 12
29.04.2014 _
7 | Application dated 26.04.2016 F 13
8 | Letter dated 02.05.2016 G 14
9. | Departmental — appeal © and| I &1 15-18
rejection order dated 06.06.2016 ' :
10 | Vakalatnama. - : : 5%

ey U o
Appellant |

Through

SAJID AMIN
Advodate, High Court
* Peshawar
Contact No. 0333-4584986

=
//f'/j/-):



BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR

~

tele o :"".,tf,r

T N é

Zﬁ?\;'

o —

Appcal. No.Jj L’( /2016 | | O//—:‘?/;Z') /d

Nisar Khan, Ex- Constable No. 5417, District Police Peshawar -
R/o Kaga Wala, Ali Zai PO Badaber Peshawar. .
(Appellant)
VERSUS :

1. The Provincial Police Officer, Khyber Pakhtunkhwa,

Pcshawar. : | ‘
Capital City Police Officer, Peshawar. ,
Superintendent of Police, Headquarters, Peshawar.
Su;ﬁerintendent of Police, City Peshawar.

INERIe

(Respondents)

Appeal under Scction 4 of the - Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 29.04.2014, whereby
the appcllant has been awarded the major
punishment of Dismissal from Service, against
which his Departmental Appeal of  the
appellant has also been l’CJCCth v1dc or der
dated 06.06.2016.

Praver in Appeal:-

On acceptance of this appeal the orders
dated 29.04.2014 and 06.06.2016, may
please be set-aside and the appellant may
pleasc be re-instated in service with full
back wages and benefits of service.




Respéctfully Submiﬁed:

b

. That the appellant was initially enlisted as constable on

26.10.2004. Ever since his enlistment the appellant had
performed his dutics as assigned with zcal and devotion and there
was no complaint whatsoever regarding his performance. (Copif _
of the cnlistment order dated 26.10.2004 is attached as
Annexure A) W

. That while serving in the said capacity, in the year 2013,

unfortunately a family dispute arose at the village of the appellant
which later resulted into enmity. Since his cnemies were
influential and they often waylaid for the appellant to harm him,
therefore in order to avoid any bloodshed, the elders of his
locality advised the appellant to shift from his village and remain

into hiding until the situation normalizes. Thus the appellant was

constrained to shift along with his family. Due to unavoidable
circumstances the appellant could not join his duty at the relevant
time.

. That the appellant was preceded in abseﬁtia, a charge sheet and

statement of allegations dated 1 1.07‘.2013, was though issued but
never served upon the appellant containing the allegations of
absence from duty w.e.f 25.05.2013:(Copies of statement of
allegations is attached as Annexure B)

. Thereafter a partial inquiry was conducted and the inquiry officer

without making any endeavor to associate the appellant with the
inquiry proceedings, concluded inquiry and submitted his

findings wherein the appellant was recommended for major

punishment. (Copy of the inquiry report is attached as
Anncxure C) | N

. That thereafter a show cause notice was also issued but again the
same was not communicated to the appellant. (Copy of the show
‘casuse notice is attached as Annexure D)

o . |

That lastly the major penalty of dismissal from service was
imposed upon me vide order dated 29.04.2014. The order was
however never communicated to the appellant. (Copy of the

dismissal order dated 29.04.2014 is attached as Annexure E)



7. That recently due to the intervention of the elders of the locality
the dispute has been patched up between the family of the
appéllant their rivals. Therefore, after the situation normalized,
the appellant went to reported to resume his duty; but he was
informed that that he has been dismissed from service.

8. That the appellant time and again approached the concerned
 office for the provision of the copy of the dismissal order and
other departmental proceedings conducted against him, however
he was not provided the same, lastly the appellant submitted
-application dated 24.04.2016, under the right to information act
for the provision of the relevant documents, where after on

'28.04.2016, he was provided the copies of the dismissal order

dated 29.04.2014 and other disciplinary proceedings conducted
against him. (Copy of the application dated 24.04.2016, is
attached as Annexure F)

9. That after the perusal of the rccord, from the letter dated
02.05.2014, it also confirmed that two parallel proceedlngs were
conducted against the appellant for the same set of allegations,
onc by the Respondent No.3 and the other by the respondent
No.4, who was not even the competent authority under the law
and rules for the appellant but despite he passed the dismissal -
order of the appellant. (Copy of the letter dated 02.05.2014, is
attached as Annexure G)

10.That aggrievcd from the order dated 29.04.2014, the appellant
submitted his departmental appeal to the Respondent No. 2, on
04.05.2016, however, it was also. rejected vide order dated
06.06.2016. Copy of the rejection order was however
communicated to the appellant on 16.06.2016. (Copics of the
departmental appeal and rejection order dated 06.06.2016,
are attached as Annexure H & I)

11.That the impugned orders are illégal unlawful against law and
facts, hence liable to be set aside inter alia on the followmg
grounds:

GROUNDS OF SERVICE APPEAL

A. That the appellant hasnot been treated in accordance with Jaw.
~ hence his rights secured and guaranteed under the law and-
constitution are badly violated.



B.

That no proper procedure has been followed before awarding
the penalty of dismissal form service to the appellant. He has
not been served with-any charge sheet or show cause notice
nor any endéavor has been made to “associate the appellant
with the inquiry, the whole proceedings are conducted ex-
parte, hence llable to be set aside. _ '

. That the appellant has not been allowed opportunity of
‘personal hearmg before his dismissal from service, thus

condemned unheard.

. That no charge sheet or statement of allegations or any show

causc notice has been served upon - the appellant or his
residential ‘address. The charge sheet and show causé notices
were served upon wrong person and on wrong address, one

‘Mira Khan S/0 Saida Khan R/O Ghani Colony who stated to

have received the Show Cause Notice is not known to the
appellant, nor the appellant resides at the same address on
which the Show Cause Notice was sent. All the notices are

thus not sent on proper address which makes the whole
proccedings defective in the eye of law.

That the impugned penalty order is issued by the Respondent
No.4, who is not the competent authority in case of the

- appellant, the impugned order is thus without lawful authoz ity

H.

and is of no legal effect.

That the impugned order dated 29.04.2014, has been made
effective from 22.05.2013, since no penalty can be made to
operate with retrospective effect, therefore the impugned order
is not tenable in the eyes of law and is liable to be set aside on

this score alone.

. That even in the charge sheet, show cause notice the belt

No.5410 was mention with the name of the appellant while
the actual the correct Number of the appellant is 5417 thus the
whole procccdmgs are amblguous and not clear. '

That the appellant has never committed any act or omission
which could be termed as misconduct, the absence of the
appllcant was never willful but was due to the reason stated
above.



y o

i
'

I. That the appellant has at his credit an unblemished and

spotless service career of about 10 years, the penalty 11nposcd" ‘

upon him is too harsh and is hable to be set aside.

J. 'That the appellant_ is young and energetic and wants to service
for his department albeit he has been dismissal from service.

- K. That the appellant is jobless since his dismissal from _}seivihe.

L. That the appellant seeks penﬁission of this Honourable
- Tribunal to rely on add1t1onal glounds at the hearing of the
appcal.

~ -

It is, therefore, humbly prayed that on acceptance of this.
appeal the orders dated 29.04.2014 and 06.06.2016, may please be
set-aside and the appellant may please be re- instated in Selvme with -
full back wages'and benefits of service. :

NM pi

Appellant

D

/)J

SAJ WIN
Ad cate, Peshawar

Through

e




'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

\Appeal No. /2016

Nisar Khan, Ex- Constable No. 5417, District Police Peshawar
R/o Kaga Wala, Ali Zai PO Badaber Peshawar.
(Appellant)

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar and others. :
(Respondents)

APPLICATION FOR CONDONATION OFDELAY
IF ANY IN THE TITLED APPEAL

Respectfully submitted:

1. That the dppellant has today ﬁled the accompanied appeal bcf01c this -
Honorable Tribunal in which no date of hearmg is ﬁxed so far.

2. That the apphcant prays for condonation of delay if any in filing the
' 1nstam appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout . agitated the matter before the
dcpartmcntal authority and never remained negligent in perusing his
remedy, since the charge sheet and show cause notices as well as the
-impugned order was never served upon the appellant, therefore he

~could not know about the proceedings conducted against hlm After
getting knowledge of the’ impugned action taking against him, the
appellant duly submitted his departmental appeal within 30. days of
the communication of the impugned penalty order dated 29.04.2014.
the appellate authority also admitted in the appellate order that the
notices were not served on proper address, thercfore the appellate
authority was not justified to reject the appeal being time barred.
Since the delay was not on part of the appellant rather it was due to
latc non communication -of the unpuoncd 01d01 therefore the same
dcqcxvcs to be condoned. :

B. That it is also a well scttled law that limitation starts from the date of
communication of the impugned action, therefore the appeal of the
appellant could not be held as time barred. - -



C. That no propel procedure has been followed before awaldlng the
- penalty of Dismissal from Service to the appellant, he has not been
served with charge sheet, statement of allegations or any show cause
notice . No endeavor has been made to associate him with the i inquiry,
the whole proceedings were conducted ex-party. Thus an order based
on-such’ defective proccedings is defective in nature and no period of -
limitation is applicable against a void order

D. That even the penalty order has been made with retrospective effect,
since no penalty can be made to operate with retrospective effect, and
moreover .the order penalty order has been passed by ‘incompetent
authority is thus without jurisdiction. Therefore the impugned order is
illegal and void abinatio and no penod of limitation run against such
an illegal and void order.

E. That valuable rights of the appellant are involved in the instant case in
the instant case, hence the delay if any in filing the instant case
deserves to be condoned. : '

. That it has been consistently held by the superior courts that appeal
filed with in 30 days from the date of communication of the order on
departmental representation /- appeal would be in time. Reliance is -
placed on 2013 SCMR 1053 & 1997 SCMR 287 (b)

G. That it has been the COhSistellt view of the Superior Courts that causes
‘should "be decided on merit rather then technicalities including

limitation. The same is reported in 2004 PLC (CS) 1014 2003 PL.C
(CS) 769.

It is therefore humbly prayed that on acceptance of this application o
the delay if any in fi lmg the instant appeal may please be 00ndoned

Appllcant

Through eyl

//\r__._‘_.
| SAJIDAMIN
\L 4 Advocate, Peshawar

f@gﬁ’ Qw 3; AFFIDAVIT

fef, sy WARY

i ﬂf?i}zgp@“é{@ @I,gN sar Khan, Ex- Constable No. 5417, District Pollcc
} e A «Péshawar R/o Kaga Wah, Ali Zai PO Badaber Peshawar,
% / 8

d’b hercby solemnly ‘affirm and declare on oath that the
A _#contents of the above noted appeal as well as accompanied’
g appllcatlon for condonation of delay are true and correct to the
best of my knowledge and belief and that nothing has been
kept back or concealed from thisHonourable Tribunal.

PNergesy S0l

Deponent
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/' DISCIPLINARY ACTION -

_ishawar as a .competent authority, am of the opinion that
. fonstable Nisar No.5410 has rendered him-self liable to be proceeded
/against under the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION

Lall

_ “That_Constable Nisar_ No.5410 while posted at PS Pari Pura,
Peshawar absented himsel’ from duty w.e.f. 24.05.2013 till date
- without taking permission o~ leave. This amounts to gross misconduct
on his part and is agalnst thz discipline of the force.”

For the purpose of scrutinizing the conduct of sald accused with
reference to the' above aliagatrons an enquiry is ordered and
SDPO %ngmg;g_gxd_e_ls appointed as Enquiry

Officer.

2 The Enquiry Officer shall, in accordance with the provisions .

of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to punlshment or other appropr:ate
action acm st the accused.

3. The accused shall ]om the proceedmg on the date time
and place fixed by the Enquiry Offlcer ‘

e

(SR SUPERINTENDENT OF POLICE,
\ HEADQUARTERS PESHAWAR

No.__LJiT7  je/PA, dated Peshawar the /] Jo7 /2013

1 and 3@&;{’42 Cix g‘i o s directed to
finalize the afcrementioned departmental proceeding within
stipulated period under the provision of Police Rules-1975.

2. Official concerned

L ——- - - — e e e :A. e :‘ S . . - \ I}‘m ‘.,Y.u .;‘ a

/1, Superintendent of Police, Headquarters, Capital City Police

“§
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NTAL EN UIRY AGNNST‘CONSTABLE NISAR _NO 5410 OF pS_PAHA
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3 constable Ni

fself from lawful

,\Zi/QQ/Z/OL?’ till date and did not report his arriva
/amounts 10 lake of discipline and gross-miss

ys proceeded against under the provision of police

/ ALLEGATIONS.

. pura District pesh:

sar No 5410 while po
jor permissi

T

| to the place of posting. This act ©
himself liable to be

conduct and rendered
disciplinary Rulls-1975.

pura District peshawar absented
hority or leave w.ef.
nis act of the official
If liable to be
scrutinize the-

' isar No 5410 while posted 10 PS Péhari
ithout prior permissi

aport his arriva e of posting. This

| to the plac

conduct and rendered himse
lice disciplinary Rulls-1975. TO
as appointed as enquiry officer-

himself from jawful duty W
24/05/2013 till date and did not ¥
amounts 10 take of discipline <nd gross-miss
proceeded against under the provision of Po
conduct of the defau\ter~official, the undersigned W

as issued charge sheet and
d time and again to offer
fore the enquiry officer for

) PROCEEDINGS : »
initiated. The defaulter official W

Enquiry proceedings were in

summary of allegations. Constable Nisa
defense against his miss-conduct pbut he did not pother 10 appear be
. the reason best known to him. Lastly the'undersigned sent STENO of this office

 the accused constable but it was found that the said official is ctill absent. o he did not attend

the proceed‘mgs; The behavio® of the accused constable shows that he has no defense 1o offer
against his miss-conduct rather h2is no more inter ve this départment any more.

ested to ser

peshawar, who

s FINDINGS.
' Keeping in view the above facts Constable Nisar No. 5410 of ps Pahari Pura
y offer against his miss-conduct of deliberate absence from fawful
f. 24/05/2013,’(‘111 date.

x .
does not, has any defense t
n of the competent authority or leave w.e.

duty without prior permissic
: So the enduir\) officar is of the view that ex-party action be initiated
iNisar No. 5410, with the re~:ommendations'of major punishme‘nt, if agreed.
o ' '/J_ L oI k/
No, —orinemremmeer ] 5C Ve \\ A (MUSHTAQ ARM )
Dated Dec: -~ /2013 : ) _ : ' Sub‘-Divisional police Cfficer,
Ench: (o\a\ ) Papers. . (n a) o A sadgr Circle peshawar. .
. TN YN - . )

to duly inform

against Constable
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- FINAL SHOW CAUSE NOTICE

. 1 Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary:  Rules 1975 do hereby serve upon you,
Constabhle Nisar N0.5410 the finai show cause notice. '

SG/7. ,
The Enquiry Officer, Mr. Mushtag Ahmad, after*‘compietion of

" enquiry proceedings, has recommended for major punishmerit for you

Constable Nisar_No.5410 as the charges/allegations Ieveled agalnst

you in the charge sheet/statement of allegations.

And whereas the undersigned is satisfied that you Constable
Nisar No.5410 deserve the punishment 1n the light of the above said
enquiry reports.

I, competent authority, have decided t6 impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975 for absence willfully performing duty away from place of posting.

1. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt,

in riormal course of circumstances, it shall, be presumed that you. have

no defence to put in and in that case as ex-parte action shall be take

against you.

3. The copy. of the finding of the enquiry officer is enclosed.

SUPERIN DENT OF POLICE,
ARTERS, PESHAWAR

No. (£//,7 /PA SP/HQrs: dated Peshawar the ?22 /2014,

Copy to official concerned




No.

FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975  do hereby serve upon vyou,

Constable Nisar No.Eg410 the final show cause notice.
=TS 7 _
P

The Enquiry Officer, Mr. Mushtag Ahmad,'aftér’*to.rp_pletion of
- enquiry proceedings, has recommended for major punishmert for you

Constable Nisar No.5410 as the charges/allegations leveled against
you in the charge sheet/statement of allegations. '

And whereas the undersighed is satisfied that you Constable
Nisar N0.5410 deserve the punishment in the light of the above said
enquiry reports. . -

I, compétent authority, have decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975 for absence willfully performing duty away from place of posting.

1. You are, therefore, required to show cause as to-why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. .

2. [f no reply to this notice is re-eived within 7 days of its receipt,
in normal course of circumstances, it shal!, be presumed that ycu have
no defence to put in and in that case as ex-paite action shall he t3ken
against you. ' ‘

3. The copy of the finding of the enquiry officer is enclosed. :

DENT OF POLICE,
ARTERS, PESHAWAR

b/ /__/PA, SP/HQrs: dated Peshawar the ?"ZZ /2014,

Copy to official conterned

- ,/:“/
a// .
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Constable Nasir No. 5410 while pested at Police Station/

Pahanpura absented himself fron:\;\Ts fawful dutﬁm’d‘r effeet from
24.05.2013 till to date without prior permussuza or m+drmatton from
his superior officer. It shows that he is not taking interest in his
legitimate duty. This act amounts to gross misconduct and is against

the discipline of the force.”

- Disciplinary proceedings were initiated against him and ne
was issued Charge Sheet with statement of allegations. SDPO
Fagirabad was appointed as enquiry officer. The enquiry officer was

summoned the defaulter constable times and again but in vain.

Findings of the enqun'y officer recenved relevant rerotd
perused by the undersigned. He was lssued Final Show Caube Notice
vide this office ’No.588/SP-C1ty dated 21.01.2014 which was sent to
him on his home address through DFC Anwar Shah PS Paharipura.
The defauiter Const'able‘ was not present at home the final show cause
has received his relative MLa__Ighan s/0 Sawan r/o Ghani Colony
Colony but he not submltred his reply in the stipulated pertod He
wastes the opportunlty of personai hearing.

. The. enqulry offlcer in his findings has recommended for
major puhsshment. In“the light of the recommendation of the enquiry
officer the undersigned'cazﬁe to the conclusion to take stern action
against him as experte and awarded the major punishment of
“dismissal from service” under the existing rules 1975 from the date
of his absence i-e 22.05. 2013 with immediate effect. HE A

Order announced : /ﬁ ' B

£

, (FAISAL/MUKHTAR) PSP
- ' o Superintepdent of Police City, .

o Peshawar.
‘ OB: No 44‘ 7/ !
- - Dmeq/' April 2014 ‘

No.. 3 ?—3 JPA dated Peshawar the gﬁ/April, 2014,

Copy for mformatlon and necessary action to:-

The Capltal City Police Officer, Peshawar

The SSP/Operations Peshawar

The SP HQrs:
" PO,SRC.OASI, 1/C Computer Cell .

Fauji Missal Branch with enqmry papers for record
Official Concemed

S AN
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" To | P | | P{V} mezxqu {:
The Worthy Superintendent of Police £y,
Peshawar, .

Subject:

Application for the provision of the copies of service
record of the applicant including the departmental ) ,
proceedings conducted against me and the ordel of
my dismissal {from service.

Respected Sir, . :
The ‘applicant was selvmg in the Police department as .
Constable. In the vear 2013, due to my domestic problems, 1
was unable to perform my duties, recently I have come to’
know that I have been proceeded against departmental and
have been awarded the major pumshment of dismissal from
service.,

It is, therefore, requested that the copies of the
- departmental proceedings, if any conducted against me and the . -
order of dismissal {rom service, may kindly be provided to me
under Clanse_7 of the I\hybcr Pakhtunkhwa Right to
.._qu_
Informat:on Act, 2013.

AT o E | - .

CLST A N ) - . _ B
A Ao Lo o ‘ Yours Obediently L
;Tﬁr}’ WW7_ I . B ) C | -

!\::'1 s s : o | ‘ ' .
Sandt P‘)ih:; - Nisar Khan
Legal C(*‘)%;} / A o Ex- Constable No.5417
ﬂ e N Ll r

i : ; - . .Districi Police Peshawar

“Dated: 26.04.2016.




REFE QENCE ATTACHED
| o \3
o a9
Constable Nisar No.5417 posted at PS Paripura
~absented himself from:duty w.e.f.24.05.2013 till date without takmg
pPrl‘mSSIOI‘l or leave. '

g . The delanquent off;cna! has been d‘smissed by SP City
" vide No0.1291-0OB dated 18.04. 2014 in the same absence period vide

at F/A while the attached enquiry is also of the same pertod It may.

require to be sent F.M.C for record.

b}

. If approved, may_be sent the same enquiry to FMC for
~ .~ record or otheerse

@\&Qﬂ (,/ - '*-’()\

\\"f\



To
The Worthy Capital City Police Officer,

Peshawai

Subject: \Dep"lrtment‘ll appeal against the. order dated 29. 04'2014
‘ whcrcby the applicant has been awarded the major .
punishment of dismissal from service.

Prayer in departmental appeal

On acceptance of this appeal the order dated 29.04.2014,
may please be set aside and the applicant may kmdl} be
reinstated into service with all back bencfits.

- Respected Sir,
The applicant very humbly bl.lbllllls the following few Imeb for
your kind and symp'lthetlc consider at10n

I. That I was initially enlisted as constable on 26.10.2004. Ever since
my enlistment I had performed my duties as assigned with zeal and
devotion and have never Olven tany chance of complamt whatsoevel

regarding my performance.

‘2. That while serving in the said capacity, in the year 2013,
unfortunately a fami_ly dispute arose at my village which lyter
resulted into enmity, Since my encimies were influential and tl/vl‘ey
often waylaid for me to harm me, ‘therefore in order to avoid Jny
bloodshed, the elders of my locqhtv advised me to shift frony my
village and remain into hxdmo unul the situation normalizes, 1 was -
thus constrained to shift alono wuh my family. Due to unavoldaple

cucumstances I could not join my duty at the relevant time.

That T was preceded in absentia, a charge sheet and statement of
allegations was though issued but never seérved upon me. Theireal.‘;ter
a partial Inquiry was conducted and the inquiry officer \SfitllQ)th
making any endeavor to associate me with the inquiry ploce.,dmgs

y (¢7/’ rccommended me formajor pumshment

(D]




_ That thereafter a show cause notic

was not communicated to me.

5. That lastly the major penalty of dis -

upon me vide order dated 29.04.20
of Police City, Peshawar.

. That recently due to the interventic
dispute has been patched up bety
Therefore T came back and reporte

was informed that I have been dismm

 That 1 time and again approach -
provision of the copy of the dismi -
proceedings conducted against me -
same, lastly I submitted app}iéatior_ o
to information act for the pri)visiorf

after 1 was provided the copie
29.04.2014 and other disciplinary

on 28.04.2016. |

. That 1 pray for the acceptunce 0

inter alia on the following ggv'our;ds

GROUNDS OF DEF

A That I have not been t1;_éatqd ]
rights secured and guaranteed
badly violated. : :

oo

the penalty of dismissal forin §
any chzirge sheet or show—c-:;;s»
made to associate me with the
conducted against me e:;:\.~pa:§'te:

C. That Lhave not been given opf '
awarding me the penalty, henc.

SN

That no proper proceduje has’

again the same

e was imposed

~ Superintendent

our locality the
and our rivals.
duty; however I

>
e

| office f(_gl’ the

e departmental
jot provided the
* |, under the right

scuments, where
sal order - dated
acted against me

artmental yppeal

APPEAL

- h law hence my
©1d congtitution is

ore awarding me

been served with

- ndeavar hys been
‘e procgedings are

> set aside..

1al heaying before
ie1nne;1 unjieard.



D. That the impugned penalty order -
N however he is not the proper aut -
impugned order is thus without ¢ = .
4 . -

.cﬂbct

E. That the impugned order date
offective from 22.05.2013, sinc
operate with retrospective effect. -

o

not tenable in the eyes of law ar

score alone.

F. That I have never committed an”
termed as misconduct, the abst.

willful but was due tb the reason

G. That [ have at my credit an v
career of about 10 years, the |

harsh and is liable to be Sut asidc -

. That the appellant is young and

his department albeit my ‘idisﬁ_)is ‘

. That I am jobless since my disn -

It is, therefore, humbly pr
" appeal the impugned order dated 2

~and I may be reinstated into servic

-

- Dated ©%/05/2016

Torthy SP City,

. ne penalty, the

d is of no Jegal

as been made
n be made to

~ sugned order is-

et aside on this

which couid be
cant ‘was never

“spotless sgrvice

upon me is too

1ts to sgrvige for

. septance of this

ease by set aside
refits.

ntly,

> No. 5417,

e Peshyway.



on

ORDER

This order will dispose off department:
5410 who was awarded the major punishment of
SP/City Peshawar vide OB No. 1291 dated

Station Pahavipura wee.f. 24.5.2013 to 18.4.201 (To
2- Proper departmental proceedings were
SDPO-Tagirabad was appointed as the £.0O. The ¥
summoned the appeliant to associate with the enqu:

remained absent. On receint of the ﬁndinuq'of the B

~ Final Show Cause Notice at ‘his home address whic:

Khan), but he failed to appear or submit his w Titten

Compemnt Amhorrtv awarded him the above major-pu -

3- He was mlILd n 0 R. on 620](

thowutrhly examined. He remained absent for more th

He also admits that though his Show Cause Notice
received it. e also submits a written reply to the Sh

/T N
‘.anuv LalSe NOLIC

fite. O perusal of his reply to Show

. explanation during his personal hearing, it is crystal ¢l
any justification. He also deliberately avoided joining
exparte punishment. He was also awarded punishment

he is habitual,

4- In view of 1hc above circumstances, hi -

Moreover, h;k‘ appeal is also time barred fm f-vear ane

uphe]d Therefore, his appeal for re-instatement ir: serv.

!\‘(‘.‘r._f‘_’_l‘:' ':{.’ o —__; - PACdated Peshawar the £
Copies for memavnn and nfato the:-

I SP/City, Peg hawar, 4 ‘

2. PO/OAST CRC along with S.Rali for making

3. FMC ‘J“f!b with FM .

4. Official concerned.
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he did not turn up and
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address but now he has
tich has been placed on
U as weil as s verbal
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B-EFOR'E THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR-.

-Service Appeal No.714/2016.

Nisar Khan Ex- Constabie No0.5417 Police Line Peshawar...................Appellant. |

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar. :

Superintendent of Police, Headquarters, Peshawar.

Superintendent of Police, City, Peshawar.......... .......... Respondents,

el N

Replv on behalf of Resnondents No 1,2, 3 84,

Resgectfu!ly shewth:- _

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.
-2, That the appeal is bad for mls-Jomder of unnecessary and non-Jomder of
necessary parties. , o _
3. That the appellant has not come to this Hon‘able Tribunal with clean hands.
4, That the appellant has no cause of action and locus standi.
5. . That the appellant'is estopped by his own conduct 'to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7 That thIS Hon’able Tribunal has no Jurrsdlctlon to entertain the appeal,
‘ FACTS -

1. First part of Para No. 1 pertalns to record while rest of para is denied on

the ground that the appellant is a habitual absentee, ThlS is his second
- major pumshment of dlsmlssal on wilful absence

2. Para No. 2 is totally incorrect and denied. In fact the. appellant
deliberately absented himself from his lawful duty without any
justification. ' ' '

3. Para No. 3 is incorrect. The appellant was issued a charge sheet along
with statement of altegattons for wilful absence from duty. He was also
issued final show cause notlce the appellant was not available thus was
properly served upon his brother namely Sajid Khan but he did not turn
up. (Copy of final show cause notice is annexed). ' ,

4. Para No.4 is totally incorrect and denied. The appe!lant was properly
associated with the enquiry proceedmgs He was ca!led time and again to
defend himself but he did not turn. up. After fu!ﬁihng aII codal formalities
he was recommended for major punishment.

5. .Para No.5 is incorrect. Proper show cause notice wasbissued to him on his
home address which was served upon hislbrother' but he failed to submit

his written reply within stipulated period. (Copy annexed)  -swme



6. Para No.6 is incorrect. In fact after fulﬁlling ali codal formalities he was

:90 :

awarded major punishment of dismissal from servnce vide OB No 1291
dated 18.04.2014 on the charge of -absence w.e.f 24.05, 2013 to
18.04.2014 ( total 10 months and 24 days)

Para No.7 is totally incorrect. The appellant remained absent for a lohg

~ time without any justification.

Para No.8 is incorrect and denied. In fact the appellant was called time

and again but he remained absent without. taking permission or leave.

. Para No.9 is incorrect.- Proper departmental enquiry was conducted by

SDPO Faqlrabad Peshawar All codat formalltles were fulfilled but he did
not appear before the E.O to defend himself.

10. Para No.10 is correct to the extent that the appellant filed a departmental

appeal which was also time barred for about 01 year 11 months and 16
days. However after due deliberation, it was filed/rejected because the
charges of deliberate absence were stood proved against him. It is worth
to mention here that prior to this he was also awarded maJor punishment
of dismissal from service for wilful absence which shows that he is not
interested in his lawful duties. (Prevzous pumshment order is annexed)
GROUNDS:- ' _
A) Incorrect. The appellant was treated as per Iaw .and rules No right of
appellant has been violated. '
B) Incorrect. Proper departmenta.l enquiry. was conducted against him. He -
' was called time and again to appear before the E.O and defend himself
but he did not turn up. . |
C) Incorrect. The appellant was called and heard in person in OR on
03.06.2016. ‘He was given full opportunlty of defence, but he badly
failed to defend himself.

D) Incorrect. The appellant was |ssued final show cause notice but he was.

not avallable at home thus was properly served upon hts brother
namely Sajid Khan (Copy annexed)

' E) Incorrect. The‘pumshment order. was pas;éed by ‘the compete'nt

authority.

F) Incorrect. The punlshment order was passed in pursuance of his lfong
absence period as per Iaw and rules.

G) Incorrect. Charge sheet and final show cause notice was properly
addressed to hlm and his belt No.5417 was rlghtly mentioned in fmal
show cause notice.(Copy annexed) » o

H) Incorrect. The appellant is a habitual absentee. This is his second
dismissal on allegations of wilful absence from duty.

I) Incorrect. He was also awarded major punishment of d:smassal once
before vide oB No 1770 dated 18.05.2010 by Sp Hgrs: Peshawar.,

J) Incorrect. The appellant is-not interested in his duties. He is a habitual
absentee.



K) That the respondents also'seek,permission of this Honorable Service
Tribunal to raise additional grounds at the.time of arguments,

PRAYER, I

It is therefore most humbly prayed that in light. of above facts and

: submlssmns the appeal of the. appe!lant being devord of merits and Iegal footing,
may kindly be dlsmxssed

f’rovincial m

Khyber Pakhtunkhwa,

Peshawar. = . ' B
- Capital.City Police bfficer, B '
Peshawar. -

Supermgndent{Pohce, ‘

HQrs: Peshawar.

Superintendent of Police, )
City, Peshawar.

T a bl . . -



; BEFORE THE SERVICE TRIBUNAL KI-!YBER PAKHTUNKHWA PESHAWAR
Servuce Appeal No.714 2016
: Nisar Khan Ex- Constable No.5417 Police Line Peshawar..».................._Appellant.- "

VERSUS.

Provinciel Pelice Officer; Khyber Pakhtunkhwa, Pesha'war.
Capital City Police Officer. Peshawar. "
Superlntendent of Police, Headquarters, Peshawar.

. Superlntendent of Police, City, PESHAWAT+..ovveeeriveeeeeenns Respondents.

> w o=

' AFFIDAVIT.

We respondents No. 1,2, 3 & 4 do hereby solemnly affirm and declare that
~ the contents of the written reply are true and correct to the best of our knowledge
and bellef and nothing has concealed/kept secret from this Honorable Tribunal

A

- Provin¢ial c€é Officer,
Khyber Pakhtunkhwa,
- . Peshawar.

T
. . ] - . ) i 1 - . - . e
™, , . o Capital City Police Officer,

’ - -Peshawar.

SuperintendeA Police, =~

HQrs: Peshawar.

Superintendent of Police,
City, Peshawar.



N In this regard, he was issued charge sheet and summary of allegations vide

No.63/E/PA, dated 12.01.2010. DSP Civil Secretariat was appointed as Enquiry Officer.
He conducted the enquiry and submitted his findings/report that the accused offical was
sumonned through Moharrir Police Lines many time but lastly the Moharrir Police Lines
reported that he still remained absent till that date. The Enquiry Officer further

recommended major punishment for the accused official vide Enquiry Report dated
08.04.2010. B :

. Upon the finding of Enquiry-Officer; he was issued final show cause notice
vide No.63/E/PA, dated 23.04.2010 6 chhe'r d: He ‘submitted reply of the said
notice along with photo-copies of me rescription:: The medical prescription seems
to be doubtful on the basis of Which:i wasirequiredito be'produced before Enquiry
Officer at the time of enquiry proceeding:but he'failed to do so. "Moreoer, he was also
heard in person but his explanation found unsatisfactory. - " ‘

In light of the finding of Enquiry Officer and other material available on
record it has been proved beyond any shadow of doubt that he is guilty of this misconduct
. as the official is extremely casual and takes no interest in his official duty. '

Therefore, in exercise of the. power - vested in me under the Removal from

Service (Spl: Powers) Ordinance-2000;.ke is hereby awarded the major punishment 0
Dismissal from Service with immediate: e ect. Hence, the period o absence from
11.11.2009 to 27.03.2010 ( 04~m0nths & 16-days) is treated without pay.

anashod -
... '(ABDURRASHID)
UPERINTENDENT OF POLICE
ADQUARTERS PESHAWAR

1

OBNo._/ 770 /Dated /'8 ~$= hoto R
No.// 77~BS/PA, dated Peshawc, the /3 /2010.

Copy forwarded for information & n/_actioq to:- ; - C/Z
¥' The Capital City Police Officer, Peshavwar. ,
v'* The SSP/Operation Pe hawar. - - ¥

Pay Officet/RI,LQ Pélice Lines Peshawar. ' ’

v .
v" OASI, CRC & FMC along-with complete departmental enquiry file.
v’ Officials concerned, e e e .
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of

Appeal No. 714/2016

Nisar Khan Ex. Constable No. 5417, District Police, Peshawar.

(Appellant)
A VERSUS V
‘Provincial Pohce Officer Khyber Pakhtunkhwa Peshawar &
others. : "~ (Respondents)

| REJOINDER ON BEHALF OF THE APPELLANT |

\

" Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

.

Contents incorrect and misleading, the instant appeal has been ﬁled
well within thc prescribed period of limitation.

Contents incorrect and ‘misleading all necessary partles are arrayed in
the instant appea] '

. Contents incorrect and misleading, the appellant has come to the court

with clean hands.

. Contents incorrect and inisleading, the appellant has illegally been

awarded the penalty of dismissal from service, he being an aggrieved
civil servant has got the cause of actlon and Locus standi to file the
instant appeal. ~ '

‘Cortents in correct and misleading no rule of esstople is apphcable in
~ the instant case.

. Contents incorrect and misleading, all facts necessary for the disposal
“of appeal are brought before this honorable court.and nothing has been

{

concealed.
Contents incorrect and 1mslead1ng, the appcllant is an aggrieved civil
servant, and moreover the matter relates to its term and condition of his
service hence only this honorable tribunal has got JUIISdlCthI‘l to
entertain and adjudicate the instant appeal



ON FACTS

1. Contents of Para-1 of the appeal are correct, the reply submitted to the
" Para- is incorrect and misleading. ‘ ,
Contents of Para-2 of the appeal are correct, the reply submitted to the
Para- is incorrect and rhisléading. _ ‘ ‘ -
. Contents of Para-3 of the appeal are correct, the reply. submitted to the
Para- is incorrect and misleading. ‘ o
4. Contents of Para-4 of the appeal are correct, the reply submitted to the
Para- is incorrect and misieading. '
5. Contents of Para-5 of the appeal are correct, the reply submitted to the
Para- is incorrect and misleading. '
6. Contents of Para-6 of the appeal are correct; the reply submitted to the :
Para- is incorrect and misleading. ‘ . _
7. Contents of Para-7 of the appeal are correct, the reply submitted to the
Para- is incorrect and misleading. -
8. Contents of Para-8 of the appeal are correct, the reply ‘sub_mitted to the
Para- is incorrect and misleading. ‘ |
9. Contents of Para-9 of the appeal are correct, the reply submitted to the
Para- is incorrect and misteading. -

(W]

W

10. Need no comment to the extent of admission, rest of the Para is
incorrect, Contents of Para-10 of the appeal are correct.

GROUNDS

]hc Grounds (A to K) taken in the memo of appeal are Iegal and will
be substantiated at the time of ar guments

It is Ihe; efore humblv prayed ﬂmt the appeal of the appellant may
please be accepted as prayed for.
- N g
it
Appellant
Through | \4

 YASIR SALEEM
Advocate, Peshawar.

AFFIDAVIT |

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejomder as well as titled appeal are true and
back or concealed from this

\
Deponent 'V LS_ G

I



