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23.08.2017
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None for appellant present. Mr. Sohzil Ahmad Z efb
Assistant along_with Mr, Muhammad Siddique, Sr.GP for the
respondents present. R_ejoinder not submitted and D.B is also
not available. Adjourned for rejoinder and final hearing before

the DB to 23.08.2017 at camp court, Abbottabad,

Chagmat
Camp Court A/Abad

Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents

present. Arguments heard and record perused. .

‘ Vlde our detailed Judgment of. today in connected .
service appeal No. 371/2015 entitled "Rashrd Iqbal Khan 1
Versus D1str1ct Comptroller of Accounts, Abbottabad and';
others this appeal is also d1smzssed Parties are left to

bear their own costs. Filé be con31gned fo the record room:

o -

\& J’/
Member

ANNOUNCED
23.08.2017




P

| ——E
B

15122015 Appellant in’ pérson, M/S Haroon Khan, ‘Senior
Auditor, [rshad Muhammad, S.0 and Sohail Ahmad Zeb,
Assistant alongwith Mr.Muhammad Siddique, St.G.P for
respondents present. Written reply not submitted. Requested
, for further adjournmem. Last opportunity granted. To come
up for written reply/comments on 17.3.2016 before S.B at
Camp Court A/Abad.
, Chzéfn@ﬁ
Camp Court A/Abad
17.03.2016 Appellant in person, M/S Haroon Khan, Senior Auditor, for
respondents No. 1 and 2 Irshad Muhammad, SO for respohdent No. 3 and
Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr.
Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3
‘ sﬁbmitted. Representatives of respohdents No. 1, 2 and 4're|y on the same
on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned
to D.B for rejoinder and final hearing.for 17.10.2016 at Camp Court A/Abad.
Chafpan
Camp Couft A/Abad
17.10.2016 - - Appeliant in person M/S Sohail Ahmad Zeb, Assistant

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique
Sr.GP for the .. respondents present. Rejoiﬁder submitted.
_'Leam'e'd Sr.GP requested for adjournment. Adjourhé_d for final

hearing to 14.3..

17 befoire the D.B at camp court, Abbottabad.

\
Chapman

Camp Court, A/Abad

P&
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3 19.5.2015 Appellant»‘” in person pres'entjand hea'rd; In the .light of orders .

15.09.2015

recorded today in Service Appeal No. 371/2015, this appeal is also

: fédmitted to regular hearing. Subject to deposit of security and prb'éesé

fee w1thln 10 days, notices be issued to the respondents for written reply -

- for 23. 7 2015 before S B at camp court A/Abad. -

‘. . i \ .
Ch%an
Camp Court A/Abad -

2372015 - Appellant in person M/S Haroon Khan AAO Irshad
' .Muhammad SO and Sohail Ahmad Assistant for .

respondents alongw1th Mr.Muhammad Bilal, G.P present
Requested for adjournment. To come up for wrltten reply on J.’

15.9. 2015before S.B at camp court A/Abad

| 'Cha?m‘a.n ,

" Camp Cdurt' A/Abad

F . . i . L . el
Appellant in person, M/S Haroon Khan, Senior Auditor, trshad

Muhammad' S.0 and Sohail Ahmad, Assistant aiongWith‘Mr MuhanﬁmadV )

Tahir Aurangzeb G.P for respondents present. Requested for adjournment

To come up for written reply/comments on 15. 12 2015 before S.B at camp

court A/Abad.

‘ t
- Chajdhan ,
Camp Court A/Abad.




-

gi'st‘(.er.' and .'bdt‘ up- to. the

qu ‘

EGISTRAR

R -
ase is entrusted -to Touring 'Bénch A.Abad for |

NIsEC
it

el ws%
v '. 'bwlﬁ%"‘- .

386/2015

p}qpe'r order. -
g to be put up thereon _

roceedings with signature of judge or Magistrate - -

}d in ‘the Institution re

peal of Mr. Abdur Ra_zzaq.prés_lente,d today by hem \

o
o
w
c
5.
gy

B
ntere
ryshearin

SO
AR
A7

e

AN E

T

Xig
S

LY RN 1SR A g Y
AT {e R p n-.

w.\., Y it 3

v, U d.lw o e A R x

; xmmmwwmmmem.
LS e e

s X x s

..
o
R

R

Date0f:

S.No.




oy
0o, -
oS

% "
el . .

g L eu
. I

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

r .': o | ~ Service AppealNo: 3%? _ of2015

Abdul Bari S/O Abdul Ghafoor Snr; AT teacher, Government

Centennial Model Secondary School (Boys) English Medium (GHS.

# 2), Abbottabad. R/O Near Makki Jamia Maspd Village Salad Bala
‘ Tehsﬂ & District Abbottabad.

Appellant

Versus

=

District Co"mpirdller of Accounts, Abbottabad and 03.0ther.

Respondents
SERVICE APPEAL
INDEX
S.No |DESC: OF DOCUMENTS . |ANNEXURES | PAGE No
| ‘Memo; of Service Appeal ---- | -1lto6:
|2~ | Copy of Notification No FD (PRC) I-| A 7t09
- 1/89" dated 07/08/1991 issued by ' |
o | respondent no 03
- |3 Copy of relevant pages of service book B | ﬂ to'l.ii.
| Copy of Notification dated 27/05/2006 _ C 1Feo 1§
Copy of Nouﬁcatlon/letter dated D . | 18t0lé
131/12/2013 o - ;i
6 - |Copy of representation / application F 17
dated 16/01/2015. '
VAN “_Q\ _‘
Dated 25/04/2015 - (Abdul Bari)

Appellant in person
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 3‘% :?’ of 2015

Abdul Bari S/O Abdul Ghafoor Snr; AT teacher Government

Centennial Model Secondary School (Boys) English Medium (GHS
# 2), Abbottabad. R/O Near Makki Jamia Masjid Village Salad Bala
Tehsil & District Abbottabad.

. Appellant
' ﬁ:ﬁ?;?:%?ﬁﬂ@"l |
Versus Bervice Tribunal
@uy Mcmﬁlﬁﬁm
1 - District Comptroller of Accounts 'Abbottabad. st O =S u&,ff

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhturnikhwa through Secretary Finance
- Department Peshawar

4 Government of Khyber Pakhtunkhwa through Secretary

3198 w

Wi

' (Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4  OF - KHYBER

' r.PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR

GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON
THE BASIS OF CLARIFICATION ISSUED  UNDER
NOTIFICATION NO FD (SOSR-1) . 2-123/2013  DATED
31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE |
DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION
OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED 16/01/2015 AND NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY




e

AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND

INEFFECTIVE UPON THE APPELLANT’ S RIGHTS - OF

ADVANCE INCREMENTS GRANTED BY '‘COMPETENT

AUTHORITY  AND FOR ACCEPTANCE OF -
DEPARTMENTAL REPRESENTATION DATED 16/01/2015

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER -

ON ACCEPTANCE OF INSTANT SERVICE APPEAL-
'RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
OF (TWO INCREMENTS) ONE PREMATURE & ‘ONE
SPECIAL INCREMENT ALONGWITH ALL - BACK -
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY
PLEASE BE IMPOSED HEAVY COST AGAINST TI—IE
RESPONSIBLE RESPONDENTS

Respectfully Sheweth
FACTS

).~ That appellant is a school teacher, he is now working as- ‘-
Senior A.T teacher in (BPS 16), appellant was placed in BPS ,
No- 14 from BPS No 09, on the basis Para No 03 of -
Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by
respondent no 03. Copy of Notification is annexed‘ as

Annexure “A”

2)  That appellant was awarded Selection Grade in BPS No 15
with effect from 01/07/1999, while hlS Juniors were remained
in BPS No 14 on the basis of same notiﬁcatlon dated_.
07/08/ 1991(Annexure A). Copy of relevant pages of serv1ce

book is annexed as Annexure “B”

3)  That respondent No 3 issued Notification No. SO(B&A_)IO-
13/AT.O.Teachers/S&L dated 27/05/2006, wherein AT




o

it 7

4)

)

6)

7)

teachers were also up-graded in BPS No 15, but 'those

selectlon grade holders (1nc1ud1ng appellant) who were
already working in BPS No 15 with effect from 01/07/ 1999 '
was not -up-graded in the same notlﬁcatlon. Copy ‘of

Notification dated 27/05/2006 is annexed as Annexure “c”

That It is well pertinent to mention here that in the Is_t' up-
gradation Notification dated 07/08/1991 and recent
Notification 27/05/2006, the condition imposed was almost.
same for further up-gradation in BPS 15, but appellant being
selection grade holder working in BPS 15 was not further up-
graded in BPS 16

That appellant has come to know that respondent No 3
(Finance Department) has compensated the selection grade
holders by granting two increments (one special ddvance
increment for same scale promotion) while other is (one

premature increment for up-gradation)

That when respondents especially respondent no 1 did not '_
allow and grant two increments in his office routine process, -
to the appellant being selection grade holder, workmg in BPS
# 15 while post of AT was upgraded in BPS # 15‘T In the
situation appellant along-with others submitted an applieation
dated 16/01/2015 for grant of two increments. to,.' the
respondent no 1 on the basis of clarlﬂcatlon Notification/letter
No FD(SOSR-I) - 2-123/2013 Dated  Peshawar the:
31/12/2013 issued by respondent No 03. Copy of .
Notification/letter dated 31/12/2013 and representation/
application dated 16/01/2015 are annexed as Annexure “D”
& “E”

That respondent no 1 received application through proper

Channel on 21/01/2015 which is still pending with.out any




this appeal inters—alia on the followmg ground

------

®

response after passrng the statutory penod of 90 days, Hence

‘and

appellant s appeal is within 120 days from the submlsswn of

his departmental remedy/representatlon

Grounds
- a)

b)

That appellant under the law, was entitled to 02

increments and the respondents (respondent No 01)-

was not at all have powers to deny the 02 increments,

which were granted by the competent authority -

(Finance Department) and respondent no 1 & 2 is not

competent authorlty but _]USt executing agency,. the

denial of respondent no 1 is with out jurisdiction .

illegal and malafide

Th‘at in the matter of .two increments relating to

Se]ectlon Grade holders, the respondent no 3 has

already issued several clarifications/letters to quarter

concerned including respondent no 1 & 2 but they did

not implement the legal policy of the Government and

committed illegal & impugned action while

respondents were legally bound to grant of.

Increments  to  appellant * along-with  all backl-

benefits/arrears

That it is* absolutely proved that appellant was - -

awarded BPS # 15 as a selection grade with effect

from'02/12/1998, and his BPS No 15 is personal to

him while the scale of AT post was BPS No 09 and

on 01/10/2007 in pursuance of Notification, the scale

of AT post was Up-graded from BPS No 09 to 15 and.

appellant was already working in BPS # 15 witn |

effect from 02/12/1998 and appellant was not granted




any benefit under the Article 25-of the Constitution: |

by the respondents, factually and legally these two

increments are granted to appellant to eliminate

discrimination. .

- d) That those junior teachers who were workihg in BPS

# 14 before 01/10/2007 and was up-graded in BPS #

15, has granted one premature increment, but

appellant is not granted one premature increment on

the basis of up-gradation and one special increment-

on the basis of with in scale promotion, thus

impugned action of respondents is illegal with out

jurisdiction.

That the action of respondent no 1 is apparent activity

of serious disapproval of the policy of the competent

authority, which is beyond its jurisdiction and tried to ’

create self made complications and reopen the same

matters which are finally decided under the rule of

law

That appellant is dragged into litigation, that his -

claims of two Increments have been solved

completely by the competent authority (Finance

Department) by 'issuing several - letters for .

clarification; the conduct of the respondents is

admittedly arbitrary capricious unjust and against all

1 . .
norms of justice contemptuous and as such requires-

indulgence of this Honourable Court by awarding

appropriate Cost to the respondents.

g) That the involved matters in the instant appéal 1S

relating to pay and under the law limitation did not

run in such matters and it is an admitted fact that




®

under question illegal Action fell in the matter of

- great public importance. o T

it is, therefore, reépectfully prayed that on acceptance of instant
Se.:rvi-ce appeal, respondents fnay please be directed for g—ranf of
(twb incremehts) one prematufe & one special increment along-
with its afrea‘rs.‘with all back benefits w.e.f. 01/09/2007 under the'
law with-out a;iy further delay and may -pleas'e be impose.d heavy

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the

same is not asked/prayed specifically, may very kindly be

granted in favour of the appellantA. ‘ - E ;

Dated 25/04/2015 » (Abdul Bari)
o Appellant in person

Affidavit |
1 I, Abdul Bari S/O Abdul Ghafoor Snr; AT teacher, Government
 Centennial Model Secondary School (Boys) English Medium (GHS
# 25, Abbottabad. R/O Near Makki Jamia Mésjid Village Salad Bala,
Tehsil & District Abbottabad, do here by affirm on oath that contents
of instant appeal is correct and true'according to my best knowléd_gé
and belief and nothing has been suppressed from this Honourable

Tribunal and this instant appeal is first appeal & same nature of any

other appeal is not pending before Honourable Tribunal __ E .

Dated 25/04/2015 (Abdul Bari)
Appellant in person

DEPONENT
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Pesha RWAT,. é%bed 1pe 7%h August 1994

z
...‘..

@9 ‘Iﬁ~exefclse of all the péwer@ en&bling him in-
) ' rv@r og t @ Nbrth West Féamuler'PrQV1nce is
.fcllaw1ng scales of . pavf%enej;tg_go various . -
2he; % with effect from 01:07-1991.. |

Béneﬁits extenﬂegr

All the present |a pﬁ fnture,Prlmary school
" Pegwhers who hold: the qualification of
FA/F,5c(2nd Division) |p usgexistlng :
prescribed profes ionalﬂtralnlng shdll be |
placed. in BPS-9 th 1/§rdqqn selection
'grade BPS~-10,

|
A1l other teach@rs who éﬁ ﬂat pesseﬁs :
; .o : ' higher qualification - shgllseontlnue getti
3 . I I ' : .» ng existing pay gscales with selecticn

R N b AU 4 . .

! . . grade accer&lngm s -

4 ' ‘ -However the. hlgher scakesiGrad@s al}oweﬁ;i

. to thege teachers .will Be per .o

: R them agd the in er-seh,fAA;e Co
i remaln 1ntact. <§ ﬁ :

- % : £ tﬁpeéelegentary o

T oBges the quall_ s

7 { &
e o} |

CE R All other teachers mho\@o not possesa A
st . higher qualmflcat;gns @all continue BEE
P . . gett1ng~exlst1ng@pa§ scale with Belection
: ‘ Gra&e accorélnwlyo

; ' Howgver the,hlghgn scalqs/@raaes allewed
e ' - to these tedchers pmll bg personal te
: them agd thﬂ-znter-sem é%nlerlty will

: : cE T . o ~rema1n _dntact. I 25

3o knﬁbjga?ﬁﬁchﬁrﬁ & All the present an@ futur > Arabic teacher i

- T A © .. who;possess ithe qualltieatioﬁ of Trained 1

Sl .07 . Fazél with BA/B, qc (2;3& ’Dﬁivision) and . &

: L S Rive years_tﬁachj experlaaee or MAgArab: ¢ |

A . * ic-er equalent qualifications shpll be |

: © .. -, ..placed in BP8-14 with ﬁ/Zra in Selectioa .

' - Grade BPS-15 :

'j.contd“aaq—-q 2 ;

| 4 i P

B L i

| T et i i ST 0 T
|
|
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C All other teachers. w@o do possess ngher
quelification shall Gﬁntlnue getting existing
pay scale with Selectlon Grade accordingly o

’However9 tha ngher Scal@/@rade allowed to
these will be personal to ?hem and the
_1nt@rusem seniorlty will remain intact.

N “Seconﬂany sehool A1l the present and future Secondgry school
o teacherso : : teachers wilh = prescribed qualification under
: e - the rvles shall be placed in BPE=-16 with
1/3Td in Selectiom Grade BPS-»‘V?o "

- -”he advance 1ncrements sanctioned by Finance Department vide

para °°9 of "its Better We: FD(SR»1) 1-6?/82 &gteéo 24,08, ﬁ983 will

not be a@mlssible o ‘@cquiring / possessing ualificatlens for

which hlgher pay scales are being sanctloned threugﬂ thls motiflcatlemo

88/ x x %. x
] .
SEGRETARY Tﬂ G@VEHNMENT OF -
: NORTH WEST FRONTIZR PROVIDE
- FINANE DEFARTMEWTe

.‘Dmted.?eshawgr th@ 7th August, 1991, |

Budst Hos Fn(mac) 1-1/89

A copy is forwarded to thﬁ accountant _Geperal, N.W.F.P Péechawar |
R 1n£ermat1on and aecessary actlen, - ' ;

sﬁ/ Cx x x
. (GHULAM DASTGIR AKHTAR Y

Deputy. Secretary(Regulatlon) R
. Fipanace Bepartmemte : §

_ Endst Nos FD(PR&% 4~1/89 S - Datea Peshawar the ”th August ﬂ994
A copy 1s farwarded to s=-. ‘ : S

S0 ALl Admlnistratlve Seeretarles to G@vt of |NWoFoPo
2s 'Qll Commissmoners of Divisigns 1n DLWOFOP{ ' -

5}- All Dlstrict Aocounts Ofﬁ‘lcers9

4? &11 ‘the Distriot Eductlons Officer
55 Secretary to the Govt of N.W.F,P

8. Reglstrar PeshaWar High Court.,
7 Registrar Bervice Tribunal N, W.F.P

8. Al1 Deputy Gommiszloners/Polltlcal Awenté 4 Bistrict and
: session Judges in NoW.FoP - R '
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. Botes—Ths entries in this page should

Awsyuge ()

Name .
Race .
Residence ~-

- Xﬁ/&) [%35&7 TABAD.

be renewed or re-atissied at least, every - five years and the sigaature to
imes § and 10 should be dated. - R

. MGy

- Father's name and residerice

B

Date of birth by Christian era
nearly as €an be ascertained

Exact height by measurement

- 5

Personal marks for identification. .

Left hand thumb and Finger impres-
sion cf (Ron-gazetied) officer -

-

~

..

Little Finger,

Middle Fingers '

A | 6};\.
Thumb, {; ). Xsmg&&
- ; A k\\-

3 ) ] ] ) - e U b s ¥
. | . o e L o)
Signature of Government scrvant . . e 9‘;‘§‘§§cﬂ°§,§
: @@ﬁ%“ BQ‘“P-B

Signature and 'desié-nation of the
Head of the Cffice, or other Attesting . o -
Officer, - ' /M% ~

. e EEH B ave, )

‘ RUTHWAL, {AnBgrTa
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Awmexuce G

" GOVERNMEMT OF Nw§P.
SCHOOLS & LITERACY DEPARTNENT.
'DATED PESH: THE 27.5.08.

hOmIWI”ATTON ‘
Mo .B0(B&A) 10~ 45/AT 0. Teaohurs/S&L —,In purazany; of +the Finance
" Depttiletter auofn\oa_l)swu/ 005, dated 23.53.06 the competent
authority has bean uLeased to. all +he follwumuL CEY Gonles W.e

@

. from 23/5/2006 to the Arab;c_Teaphers and Tneslogy Thachs
who possess or gcquires the following qualifications on or
after the salﬁ date.- | ‘

SNo D681gnat10n/bx1st1ng T Qualifibation,* . Reﬁl ed pay
pay Scale. S , - scale. '
e ‘Arablc Teacher . hA4.~SSC w1th
BP5~-9, - .. : : . ‘Shahadatul Alamla

"Fil=Oloomul Arsbia’
Wal Islamia at least
2nd Division from
Tanzimetul Wafagaul - 15. .
Madariso ) ’

' OR

2. MA (Arabic) ab least

. 2nd Division from a

recogized Uaniversity.

2. Theology Teacher B L 1. B8C with Shahsdatul
BPb~7. oo o - Aalia a%t least 2nd.
‘ - .. .. Disision from any one
~ . of the recogrized
Tanlzam°tul halaqdul

, Madarl
. JR
2. BA ond Division with =
Islamic Studies end - 14,

Arabic znd ShaBetul”
.Knasa from sny one of

a recognized Tanzematul
Wafaqul M@daflSo

SECRETARY.
Endst: of even Number & Date. .

Copy of the above is forwarded to the - '
ﬂ 9. All concerned. - Sd/xxxx
' (I-’}UhAlVIM}LD TARIQ KHAN)
DEPUTY BECRE TERY o

EndstiNo, 6904-59 Ag/ﬁ-No 465/A—15/A”/”T/ " dt:26.6. 06 Pes)

Copy to .the:- '
1=7.A11 concerned.&iﬁl&%&igéz) _ ad/:xx
' , (SYED MaNZAR JAN vAJTD)
’ DEPUPY DIRECTOR(ESTAB: )
DlREbTOﬂATE OF SCGHOOLS &L17
NWFP ‘PESHAWLR.

= ' PTO/P:




PuIl
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OFFICE_OF_THE EXECUTIVE DI“QRICT OFFICEggS&L) ABBOTTADAD,

e G 20— 2 e T Su] e ke e A i A A

»; ;*EJ' /9*7{”)_ /':"

E/NOI

/EB-(M/F) Dated 4TD ‘thc‘” f’yqi/9000-..
COPS of the above is IOTWdrdmd to Lhe'" .

‘ﬁnAll-the Prlnc&pals/Headmaster/Headmlsbress of - GUHs;/UGuu/

8/GHS/GGMS & GMS in District Abbottabad with the remarks
uhut the teachers working on AT & 7T posgts -in “E¢HFuchools
: gav1r@ guglification as mentioned in the sdbove notification sre
RELE DY allowed/u“¢ ded . BPomﬂb and BPS=14 w.e. From 4),03 2006,

_.Jlstrlct Coordination Officer Abbott“baﬂ,lor L/ soroval
#.PA to Director(S&L) NWFP Peshawar w/r to his No a date moted

above,.- _ -
4.Accountant General. NWEP Peshdwar~f ’

- 5.P/8 to Honourable Chief Minister's NWEP Peshawsr.

G.P/S to:Secretary to Govtiof NWFP( S6L) Deptt: Peshewsica
. % Henif Gl Khan Jadoon G/S APA- Dlstt 4t Abaa, '

" ‘ : ' i

. (SYED BASHIR HUS”AIN‘SHAH);
. EK.E:N .!.V-l“ D_[c'rr‘R'l n O“FIC_LJR

. (SCHOOLS & LITE thl) A.ABAD,

o ;

 DISTROCT OFHICH
ABBOTTABAD.
A

.--‘"’T"'t'
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GOVERNMENT OF KHYBER PAKHTUNKHWA L
. FINANCE DEPARTMENT.
(REGULATION  WING] -

No. FD (SOSR-I) 2-123/2013
e Dated Peshawarthe 31-12-2013

“All Admm:stratwe Secretarles to Govt of i(hyber Pakhtunkhwa

The Senior Member, Board of Pevenue Khyber Pakhtunkhwa )
The Secretary of Governor, Khyber Pakhtunkhwa . L
The Principal Secretary to Chle'r‘ Minister, Khyber Pakhtunkhwa R
The Secretary, Provincial Assemb{y Khyber Pakhtunkhwa S '
The Secretary Finance FATA, ATA SeCret'Jr ‘at, Peshawar, .

Al Heads of Attached Depaﬂment in Khyber Pakhtunkhwa
All Divisional Commrssnons in Khyber Pakhtunkhwa, :
Al Political Agents/District & Sessiong s Judges in Khyber Pakhtun khwa
. The Registrar, Peshawar High Court, Peshawar
"11. The Chairman, Public Service Comm:q,lon Khyber Pakhtunkhwa,
12, The Chairman, Services Tribunal, Khyﬁer Pakhtunkhwa.
- The Accountant General, Khyber Pakhtumfhwa Peshawar

wm\f.m}":"?’.”'!"

-, . Subject: CLARIFICATION RECARDENG GR

ANT OF ONE SPECIAL
ADVANCE INCREMENT 10 TH’-“EMPLOYE":» HOLDING -

SELECTION GRADE PRIORT® UPGRADATION OF THEIR
POSTS i BPS AiREADY HELD 3\’ THEM

" Dear Sir,

fam ulrected to refer +c €h's ol

(SR~1) 2-4/2008 dated 04«.4-2009 and 1o state the ceztarn auerlm have .." 5
] been received from dlfferent quarter's as to whnther the em,,k)yee&. who\ x
B were holding selection grade pnor to up-gradatron of their- posts. in BPS

' v already held by them, are also eltgible to ‘the beneflt of premature

increment on up-gradation ofthelr posts

oo . 2. In this connectton the Provm

cnal Government in consultatron

with Government of Paklstan anan&. Dl

lsxon has to clanfy that one

specnar ad\ance mcrement is admissible 3lg

%
,F
3
,
.

o to the empioyoes who were
holdmg Selecuon Grade prior to up-gradatron of therr posts in BPS a!ready

held by them, just a5 if the case of same scale promotion,

3, This order will take effect ﬁ-on{ 01-09-2007.

R '
. -
- . L] . . k
i . ' :

e PR - (RAZAULLA N)

1.

Addl Secretary (Reguiatlon)

(Cont’d...p/2) -.
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\Endst: No.FD (SOSR-1) 2-123/2013

e

" Copy for infbrfnéﬁon & necessary action to the:- '

™

-

Mo e

Dated: 31 Dec, 2013

<N

The D}reétor Treasuries & Accounts, Khyoer-Pakhiunkhwa.

All-the District Comptroller of Accounts in Khyber Pakhtunkhiwa. s
The Director, Local Fund Audit, Khyber Pdkhtunkhwa, Peshawar ?":ii .
The Director, FMIU, Finance Departmenl : £ -

The Treasury Officer, Peshawar.

. ,The Secretary, Board of Revenue, Khyber: Pakhtunkhwa

All the District & Agency Accounts Officers in Khyber Pakhtahkhwa/FA‘I‘A

’

.),/,,7'"/ ‘_/'
/{ﬁﬁxsooo KHAN)
Depu,ty Secretary {Reg-1l)

Endst: No. & Date Even LT g

Copy for mformatlon is forwarded to-
1.

Ali the Section Officers/Budget Officer in Fmance Department Khyber
Pakhtunkhwa, Peshawar.

The Private Secretary o Senior Minister Fmance \hyber Pakhtunkhwa
The Private Secretary to Secretary (o Secs etary/F As to,Specaal Secretary,

Additional Secretarles/DeputySecretanu in £ mancerptt j _ C i e -
b7
 SectiotA icer (SR-1),

i
B
H

e



A\/\\Agkaa F

The Comptroller of Accounts
District Abbottabad. =~
The Principal (D.D.O) -
Government Centeninial Model Secondary
School (Boys) English Medlum '
Abbottabad.
Subject : , o :

. APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME .SCALE ON
UPGRADATION OF THEIR POSTS. ‘

Respected Sir,

Applicants have the honour to request their submission that they all
are working in the capacity of SCT, SPET, & SAT in Elementary &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection
Grade before the uparadatlon of their existed posts, which were upgraded in
the year 2006 & 2007 and no benefit in the shape of further upgradation or .
in the shape of increments were glven to- them an the upgradatxon of their .

present ex15tmg posts.

That now Government of Khyber Pakhtunkhwa has been pleased to
compensate the apphcant; and other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/203 for grant.of two increments mentmned in above

subject.

It is therefore requested that appropnate measures may please be taken in
accordance with the pay matters of undersigned teachefs in pursuance of their
remaining claims referred above in full detail and outstanding arfears may also
be drawn in the coming pay.

7) Muzaffar Al SCT A=t AA

Dated 6/01/2015 APPLICANTS —

(A4 Abdul Razzaq SCT__ 44

. ' i
5) Israr Nabi Saddat SCT uvb~ A 6) Shoukat Ali Abbasi SCT @Z

8) Rashic Iqbal Khan SCTM

9)Tarig Khan Snr: PET 10) Mir Afsar Snr: AT s 1L




-

~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appéal@ No.387/2015
Abdul Bari CT, Abbottabad.

VERSUS

District Comptroller of Accounts, Abbottabad. .

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa through Sectetaty, Finance Depattment, Peshawar.
Government of Khyber Pakhtunkhwa through Secretaty (Elementary & Secondary Education
Department), Peshawar. :

AL

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Pfeliminagz Objections:

W That the appellant has no cause of action.
i) ~  That the appellant has no locus standi.
= ‘ 111) . That the appeal in hand having no merits, is not maintainable.

v) That appeal is time barred.

(-

V) This Honoutable Tribunal lacks jurisdiction to entertain the appeal.
- Vi) That the appeal is bad for mis-joinder and non-joindet of necessaty patties.

Facts:

1. Needs no comments by Respondbnt No.03.
2. Needs no C()'mmenfs by Respondent No.03.
| 3. Cotrect.

4. Cortect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant
- has neither been discriminated, nor he is an aggrieved person.

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
 04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks

and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up.

scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
‘Finance Division, Islamabad) vide letter No. FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Department letter No. FD(SOSR 1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

_ clarified that the said facility is not allowed to any other category of employees except
Mlmstenal Cadre. :

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

/

" Before ST JPC

—— . L e -

...Appellant

Cont’d Next Page-(2)

r

e bl S B S R ey




Grounds:

(a)Incotrect. Appellant is not entitled to 02 increments as elaborated vide ‘Para-j@of “Facts”.

(b) Incorrect. . Respondent No.02 has cotrectly implemented policy of the Provincial
Government and committed no illegality.

- (¢) Incorrect. Appe]lant has been treated in accordance with the pohcy in vogue and has not
~ been subjected to discrimination in any shape.

(dj Incorrect Appellant is not entitled to the increments as clarified above.

(e Incorrect Respondent No.1 has correctly apphed policy -of the Competent Authonty while
dealing with the case of the appellant.

(f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
the policy/ clarification issued by the Competent Authotity in Provincial Governmient.

(@) Incotrect. Appeal of the appellant is time barred.

i

It is therefore, huanly prayed that appeal of the appellant being devoid of merit may be -
dismissed. - ‘ ' '

SECRETARY '
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(RESPONDENT NO.3)

Before ST IPC




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No.387/2015
Abdul Bari (CT), Abbottabad.

erees ' Appellant
VERSUS

Accountant General, Khyber Pakhtunkhwa, Peshawat.
- District Comptroller of Accounts, Abbottabad.
- 3. Government of Khyber Pakhtunkhwa through Sectetary,
: Finance Department, Peshawat.
4. Government of Khyber Pakhtunkhwa through Secretary
© (Blementary & Secondary Education Department), Peshawar.

N

....... A : Respondents

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and

declare that the contents of accompanying Parawise Comments are true and cortect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Ttibunal.”

DEPONENT
~ SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
- FINANCE DEPARTMENT

Before STIPC *




. 2 . Datetl Peshawar 'r?l'i‘e: April 04, 2009
I\ qhi‘l ntlou ‘
NO, N)(bR 1)2 4/’2008 “The compelent mnhoixty fas been ploased to sanction one

special Aq’vnnoc mcmmcnb Lo t!u. As:mams Aud]tms Senjor Clell\x and Junior C ]tr]\b as

t
1

well as qrplowcs tlom BPS 01 to BPS 04 +dn thd] up- gl aded / moved up pay.scalcs.

allowed \'l

dated ’S'IHTulv. 2007'

de Govt of NWF I’ Finance qutmcm \louﬁuaunn No. 'D/SO (FR)Y7-2:2007,

2 {: Thuse OTdelb will take n,ﬂ'ect fu)m 91-09-2007 to be r»aydl\ic m next
I

finangial ' y ear, 2009 IO

SECRETARY TO GOVT: OF NWJP
 FINANCE DEPARTMENT

even No & date. . :

1

@V
I

Indst: o

i
_C(L&n_\-' of the above for information & necessary action is forwarded 10 the:
v . ! [
All Administiative Scerctarics 1o Government of NW P
Senior Member, Board al Revenuc, N\VF'P_ Peshawar,
Accountant General, NWFDP Peshawar, -
Seeretary to Governor, NW EP, Peshawar,
Principal Sceretary to Chiel Minister, NWFP,
Sccretary Provineial Assenthly, NWEP,
All Heads o Attached Depariments mIN\\ Y '
Registrar, Peshawar High Court, Peshavwar, L
All Zitha 3} fa7ims / Disrict Lomdmauun Officers / Political. Agents Fistrcl
& Sessions- ludgcs ! Executive District Ofticers in NWFP,
Registrar, NWEP, Public Scrvice Comrmsmon Peshawar..
Registiar, Service Tribumal’ NWFP
All /\uL)nonmus and Sein n\utoncm')ous Bodies in NWEP,,
" Secretaries (o Gov ernment ol Punmb Sindh - and. Bqloahi,sran, l‘in.;mcc
De.pmt ent.
~The District C omptmliu nf Accounts, Pexlmwal Martlcm Kohat,. Bannu.
*\bbrwtdwbad Swal and .. Khan.
The Senior District Accoun[s thc:.;s Nowshera, S’I.\ixfabi. Charsadda,
Hm’lpnr Mansghra and Dir i3 Lowar).: : :
" The 1rca<m\ Officer, . Neshawar
Al Distiict / Agency ’\cmumc ()fhu,rs in NWFP /FATA,
i)trectm Lotcal Fund Audt  NWID. PesKawar,
l)ncuoa FMIU: Finance Tkpculmun for placmg_ the same on Website af
F“m'mce Depamnwt
Al "aecmon Officers / Budget Of’hc.er*, m, Tn ance De-partmcm..

PSto thcf Seerétary, NWEP g
PS 1o Additional hief Sceretary.. l'\Nﬂ? Vs
PS to Nfinister for Finance \l\\'FP H . ; %

PS o Finance Secrctary \pLCLdl \meiul\* i Finance Departments
PAs o All Addl. Scevetaries - 1)apul\ Qacul.mu in Findnce Depatu

DUL JABRAR
“Section: Officer (SR B

a1

%

I3 s
g ‘.

. %
L |

e
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GOVERNMENT OF KHYB‘ElR*‘-PA_KHTUNKHWA
FINANCE DEPART MlE‘NT
(REGULATI@;N WlN'G)a

. -NO. FD (SOSR- 1) 2 123/2013
Dated: Peshawar the: 31 -12-2013

To: t
1. All Administrative Secretarles to Govt: of Khyber Pakhtunkhwa.
-2 The Senior Member, Board of Revenue, Khyber-Pakhtunkhwa
-3, The Secretary to Governor, Khyber Pakhtunkhwa i
L4, The Principal Secretary-to Chief Minister, Khyber Pakhtunkhwa.
RS The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
/8. . Thé Secretary Finance FATA, FATA Secretariat, Peshawat,
(7. All Heads of Attached Departments in Khyber Pakhtunkhwa
u?}a All Divisional Commissioners iniKhyber Pakhtunkhwa.
3,‘9 All Polmcal Agents / District & Se|55|ons Judges in Khyber Pakhtunkhwa
110 The Registrar, Peshawar High Cour, Peshawar.
IRR The Chairman. Public Service Commission, Khyber Pakhtunkhwa.
e, The Chairman. Services Tribunal, Khyber Pakhtunkhwa.
f:l 3 The Accountant General, Khyber Pakhtunkhwa, Peshawar,
Subject: hLARIFICATION REGARDING | GRANT OF ONE SPECIAL
'ADVANCE INCREMENT TO THE EMPLOVEES. HOLDING
'SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD'BY THEM.: ‘
Dear Sir,

i i - i

iil am directed to refe{r to this Dle-partment"s notifica;tioh No.FD
(SR-1) 2-4/2'008 dated 04-04-2009 and t Oi state that certain qt.leries have
been recelved from dufferent quarters as go whether the employees who
were holdlng Selectlon Grade prlor to up- gradatlon of their posts in BPS’
already held by them are also ellglble to the benefit of; premature
mcrement on up gradatlon of thelr posts | :

2. : uln this connection. the Provmcral Government in consultatlon
with Goverrﬁment of Pakistan, Finance DIVlSIon has to clarlfy that one
special advance increment is admlssable also to the: employees who were
holding Selectlon Grade prior to up gradatlon of their posts in BPS already
held by theryj, just as }n the case Aof same scale promotion.

f :

3 “This order will take effect from 01-09-2007. |
i ' S o
S (RAZAULLAH KHAN) -

_ - Addl: Secretary (Regulation), .

s
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Endst: No. FD: (SGSR -1) 24423 f2013

s e
T i

[} @

o ™
o By B
Al i
3

i :

B -2
Si]

b

f ."

Dated 31st Dec, 2013

O S ——

Copy for mformatlon & necessary action:te-the:-

N s wN =

Endst No. & Date Even o

The, DJrector Treasuries: & Accounts Khyber Pakhtunkhwa.
Al thé IDistrict: Comptrolier of- Accounts in Khyper Pakhtunkhwa.
The: iv)l‘rector ‘Loca! Fund Aud1t”Khyber Pakhtunkhwa, Peshawar,

i

The; @n’ector FMIU, Finance Department. i
The; Treasury Officer, Péshawar. ¢
ThefSecretary ‘Board: of Revenue, Khyber: Pakhtunkhwa.

All. the Dlstrlc! & Agency Accounts Off|cers in Khyber:Pakhtunkhwa / FATA.
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Copy for lnfermatlon |s forwarded to.

RE

2

3.

All the Sect|on Officers / Budget Off;cers in Fmance Department Khyber

Pakhtunkhwa Peshawar:

The anate Secretary to:Senior MlnlS
The: Prnvate Secretary:to; Secretary I'P:As.to. Specia
Secretarles / Deputy Secretaries‘ in Finance Deptt:

"l i §
1

ter Finance, Khyber iPakhtunkhwa.
| Secretary.  Additional

t !
4 il
'

3 3

P .

& iy

1311‘1 ,,

[ A

(] 3

i i

vl }

i :
. |‘ i

!l -1

’

i




/

- - S

GOVERNMENT OF KHYBER PAKHTUNKHWA ' C
FINANCE DEPARTMENT

(REG’UL-AT-rd:N:w'.-me)

~i

g
r
|
:

. “NO. FD(SOSR- {)2 123/2013
M Dated Peshawar the 31-03- 2014

3 .»;
To: [ ! ;
i1 All Administrative Secretarles to Govt of Khyber Pakhtunkhwa
‘2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Gavernor, Khyber Pakhtunkhwa |
4. The Principal Secrefary to Chief Minister, Knyber Pakhtunkhwa
§5 The Secretary, Provincial Assembly Khyber Pakhtunkhwa.
8. The: Secretary Finance FATA, FATA Secretariat. Peshawar.
o All Hieads of Attached Departments in Khyber Pakhtunkhwa.
P All Divisional Commissioners in'Khyber Pakhtunkhwa
43 All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa '
'j‘ﬁO. The Registrar, Pesfiawar High Courl ‘Peshawar. . i
‘1 1. The Chairman, Publlc Service Commission, Khyber Pakhtunkhwa.
2 The Chairman, Services Tribunal,, Khyber Pakhtunkhwa.
13 The Accountant General Khyber Pakhtunkhwa; Peshawar
. ;'
- Subject: CLARIFICATION REGARDIN(: GRANT OF ONE' SPECIAL
: ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
(SELECTIOM GRADE PRIOR TQ UPGRADATION OF THEIR
‘DOSTS IN BPS. ALREADY HFLD BY THEM. . ‘
Dear Sir, » '

i
I am directed to refer to thrs Department's C|rcu|ar Ietter dated 31-
12 2013 on the above noted subject and to state that a number of references

1r

have been ,recelved in this Department seeking clarification . about the
admrssrblllty of one special advance increment granted vide' this Departmentsr
letter No. FD (SR 1) 2-4/2008 dated 04 04-2009. ! h

,‘
i
i
by

. ;rﬂ : : .
2. . 'l'n this connection, it is'i to clarify that the said increment has only

beén extended to-the officials’ whot were hoidrng Selection Grade prror to up-

- gradation of th'elr posts in BPS, already held by them, just as in the case of same
'/

scale promotron for mstance -

!J"fi . | j

Junior Clerks (B-5) holding selection grade BPS-07
upgraded to BPS 7 is entitled to one special  advance

i rncrement

i p :

L Senior Clerks ,(B-7) holding selection grade BPS-09
upgraded to BPS 0S8 is entrtled to one specral advance o

'y increment . , b
i Assistants  (B-711) holding selection ~ grade BPS-15
§ upgraded to BPS-14, i§ not entitled to one special
g advance increme'nt ; '
x,’ . .
3. },he above referred Notrfrcatlon / crrcuiar letter |s not appilcabie to any
other category of employees. | e
: - i ,(u’ % iy
; ‘ - { (MASOOD KHAN) X

Deputy Secretary (Reg-ll) -1

T . . trr———
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| ~ : ¢ pIO
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Endst: No FD (SOSR 1) 2-123. /2013
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Copy for mformatlon & necessary actlorh to the:-
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The'Dlrector4 Tréasuries & Accounts <h
All tr?e Drstrlcl-,lt Gomptrolier of AccountsuniKhyber Pakhtunkhwa
The D!rector il.ocal Fund Audit, Khyber
‘The, Dnrector FMIU, Finance lepartment
The: ﬂ’reasuny Offrcer Peshawar. :
The Secretary Board of Revenue, Khyber Pakhtunkhwa.
All the District & Agency Accounts Officers in [Khyber:Pakhtunkhwa /- FATA.
All the Section. Officers / Budget O‘frcers in Finance Department, Khyber
Pakhlunkhwal Peshawar,
Thet Dxuvate Secretary to Senior Mmlster Fmance Khyber Pakhtunkhwa.
The Private Secretary to Secretary /:P. As to-Special Secrétary, Additional
Seq Ttanes /' Deputy Secretarres in Flnance
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lakhtunkhwa Peshawar

o (:W“a‘ii'r.'l\;ll:':han'!rhad Afgar)
. .[Section Officer (SR-1)




BEFORE KHYBER PAKHTUNKHWA SERVICE -
- TRIBUNAL PESHAWAR.

- Service Appeal No:

~Abdul Bari S/O Abdul Ghafoor Snr;

‘Centennial Model Secondary School (Boys) English Medium (GHS #

.. 2), Abbottabad. R/O Near Makki_Jamia Masjid Vlllage Salad Bala
Tehsﬂ & District Abbottabad. : ,.

" Versus

387  of2015

AT teacher, Government A

'Appellénf.“‘ L

R4

| District Cdmpfroller of Accounts, Abbottébad and 03 Other.

Respondents

'REJOINDER (REPLICATION)

INDEX

DESC: OF DOCUMENTS

TANNEXURES

PAGE NO

the comments (reply) of the
respondents

REJOINDER (replication) on

- 1tod

Copy of Judgment of Supreme
Court dated 19/07/2007 passed
in CPLA 525 of 2007 &
Judgment dated 29/01/2008
passed in Civil Review Petition
No 216 of 2007 filed by
Finance Department.

" 5t09 -

Copy of Judgment of Supreme
Court dated 16/03/2011 passed
in Civil Appeal 118-P of 2009. |

10w

. Dated 17/10/2016

.

(Abdul Bari)

Appellant Inperson - - -
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. - -

Service Appeal No:___ 387 of2015

. Abdul Bari S/O Abdul Ghafoor Snr; AT teacher, Government =

Centennial Model Secondary School (Boys) English Medium. (GHS #

‘ .- 2), Abbottabad. R/O Near Makki Jamia Masjid Vlllage Salad Bala,
e ~'.Tehs11 & District Abbottabad.

SRR : - Appellant

Versus A

-~

_.»‘"-_‘D1str1ct Comptroller of Accounts Abbottabad and 03 Other.
Respondents

REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY) OF THE RESPONDENTS. '

Note That two sets of ‘coments/replies have been submitted
before this Honourable Tribunal, one common reply is from
respondents No 1 &2 and the 2nd is from respondent no 3, while -

- respondent No 4 relied upon the comments/reply of" respondent '
No 3(Finance Department), - :

Factually and legally all points/issues are the same A

, therefore for the sake of bravety and to avoid confusion, Appellant =

~~_submits the following joint rejoinder. '

Respectfully Sheweth
- ON PRELIMINARY OBJECTIONS

i)  That appellant has good cause of actlon to file instant

appeal before this Honourable Tr1bunal it is filed on the-
; R baS1s of rights accrued from his sen1or1ty and there is no
S exceptions or discrimination can be discontinue the lawful -

benefits as already been decided in the Judgments of

Supreme. Court dated 19/07/2007 passed-in CPLA 525 of _'

2007 & Judgment dated 29/01/2008 passed- in _C]Vll-' C

Review “Petition No 216 ‘of 2007 ﬁled by 'Fin'ance“

Department, as well as dated 16/03/2011 passed in ClVll
Appeal 118-P of 2009.




i) That appellarit has good locus standi to file in'st-aht,"service o |

appeal.

iii) That the appeal is not only maintainable but also having on
~ merits and respondents illegally tried to reopen the same
matters which is. finally decided by competent court of law

in the presence of respondents.

. iv)  That appeal is not time bared but filed well in ti;he_, there 1s

no limitation against Pay matters, and cause of action arises . '~

every month when the appellant receives his pay ‘slip, k

v) That the matter of Jurisdiction of this Honourable Tribunal
s based under Article 212 of the Constituuon thus the plea-

of lacks of Jurlsdlctlon is totally 1llegal

~ vi) That there is no question of mis-joinder and ﬁon—joiﬁder of
necessary parties, all the necessary parties are already
included in the panel of respondents and no Uone: is :left,

Moreover respondents did not point out specifically.
ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeél;
r'espondentsv marked it as “No comments” they
deliberately concéaléd‘the real factual position of the case,
it is very out set that the crux of “the whéie‘ 'case is
discussed in para no 1 & ‘2 and the very basic issue is
available -but respondents did not reply it and 1t st.anc-ié‘ ~ 

admitted under the law.

'3-4) That respondents marked para No 3 .& 4 as “correct” but
did not admit the appellant as an aggrieved person, the
- action of respondenfs by non granting of two increments -

(one special & pre-mature) is totally unlawful and égainét




5)

the prevailing seniority rules, if for the sake of arguments
it is assumed that the action of respondents is correct, the _k
very legal position arrses as where would be semonty '
placement and mcumbency ? and it is also against the i in-

forced service structure & semorlty law & justice, under

the settled senitority rule of law, “no junior wﬂl- get no .

better position over his seniors” would be ruined, thus‘{
respondents. did not clarrfy the factual and legal posmon
of the case and side tracked the very important

material/facts and tried to concealment of facts

That respondents admitted that selection grade holders -

were ent1tled for i 1ncrements whose post were up- graded in

BPS already held by them, but respondents insisted that "

this benefits is only extended to ministerial” staff only,' -

while under the law, it is not even possnble that
procedure of fixation of pay in Up-gradation of poSt or
In promotion or in any manner, different for one

category of employees from other -category of

employees, 1t 1s pertinent to mention here "that .

representat1ve of respondent no 3 (Mr Irshad Muhammad
SO Litigation-II) ‘has already availed these’ mcrement in
the same situation as appellant, Furthermore the stand of
respondents is directly against the judgments of Supreme -
Court dated '19/07/2007, 29/01/2008 & 16/03/2011 these-.-
are now final and thus unlawful action of respondents 1s‘
agamst the Article of 189 of the Constitution, Copies of - |
the Judgments of Supreme Court dated 19/07/2007 passed |
in-CPLA 525 of 2007 & Judgment dated 29/01/2008 .

passed in Civil Review Petition No 216 of 2007 ﬁled by -

F1nance Department as well as dated 16/03/2011 passed
in Civil Appeal 118-P of 2009 are annexed as Annexure :
H&I




-6-7) That comments of respondents are not to the point as

raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal. . - ’,

. ONGROUNDS
a) That the reply -of the respondents are totally incorrect and ’_
they are trying to misinterpretation of letters as re'ferr‘ed' i-n»
“their comments, while -appellant is entitled for two
increments which is diséussed' by appeHant in detailed

herein abové of this rejoinder so here no need to repeat it.

b-@) That the case of appellant_is Vefy much clear an.d .i_t is :f _,

directly based on Supreme Court Judginent and coﬁnher’;té-
of the respondents are totally incorrect, also not relevéﬁ,t'to '
the points raised.in appeal, and it is admitted facts that reply

of respondents is- absolutely ambiguous, and’ claim of

~appellant cannot be denied by the respondents in the - -

presence of Supreme Court Judgment as referred above,
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be accepted

along with all back benefits. ‘ : % é § ' | ‘

. , (Abdul Bari)
Dated 17/10/2016 - Appellant Inperson -

" Verification

It is verified that contents of instant rejoinder is correct and true

za}ci_:ording’ to my best knowledge and belief and nothing has been.

. : (Abdul Bari)
Dated 17/10/2016 Appellant Inperson -

suppressed from this Honourable Tribunal.
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- In the Supreme Court of Pakistan -
(Appeliate Jurisdiction)

Py eseunﬁ

Mr. Jusucc Rana Bhagwandds ACJ

Mr. Justice Sardar Muhammad Raza Khan 7
. , _ 15 /

CPLANoS5or2007 OFF 1524

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

~ Rashid Iqbal Khan :
N Petitioner

Versus

District Coordination Officer, Abbottabad & others ,
: ' Respondents

Pefitioner: - Rashid Igbal Khan, in person

For the respondents: ' Sardar Shaukat Hayat Khan,
- Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhamimad Haroon Qureshi

‘ Petitionef
. . Versus
District Coordination Officer, Abbottabad & others .
, o _ , ' " Respondents
Petitioner: : - Muhammad Haroon Qureshi, in person

 For the ;;eséonden‘ts: » + BSardar Shaukat I-Iayét Khan,
‘ - ' Additional Advocate General, NWFP

Date of hearing: ' 19.7.2007

4

Judgment -

Ramna Bhagwandas, ACJ — Sole grievance of the petitioners
i

before t_:he NWEP Service Tribunal (hereinafter referred to as the Tribunal)
appears to be that after induction in BPS-14 as Elementary School Teachers,
m terms of NWEFP Governm;znt Circular dated 7.8.1991 they are eﬁtitled to
. ,,Eom advance mcmnents n mms of NWI‘P Govemment cuculal letter
No. I"D(PRC‘H 1/80 thed 11.8. 19)1 on acqunmg highct quallﬁc‘auon '

‘ MA/MSC They have becn non-suited by the Tubunal vide Judgment datud
| | ATT LS

o Bepertn/idang
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CP.LANos.5 25'&1‘5.,36 of 2007 é)

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-
14 ‘on acquiring BA/BSc Sec'ond Division in terms of Finance Division
circﬁlar Jetter NQ.FD(PRC)1~'1/89 dated 7.8.1991, therefore, the provisions of
circular letter dated 11.8.1991 issued by the Finance Departmeﬁt would not be .
applicable to teachers. T1:ibuna1 has expressed the view that this circular would
he applicable only to ministerial staff, as such, the peti tioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. ' We have heard the petitioners, who argued their case 1 person
whereaé learned Additional Advocate General, NWFP has appeared on Court
notice iséned to the respondents. With the assistance of learned Additional
Advocate Genc—fal, we _havc examined both the circulars, which do not egclud_e
the teachers in the Education Department from the benefits accruing out of
circular letter dated‘11.8.1991, as on its plain 1'cading. it applies to all civil

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of

“the said circular provides mechanisin for grant of advance increments to

officialé for possessing/attaining highef educational qualifivca‘tion. Para 5,

clause (¢) caters for the grant of four advance increments on attaining

NIA/IV[SC where prescribed qualification is FA/FSc. It would be seen that the

petjtioﬂg{s were | placed in BS-14 by reason of having acquired the

qualification of BA/BSc;; Second Division which - is the prescribed
qualification for the post of Elementary School Teacher. It is not the case of

respondent-Government that the petitioners have already drawn advance

inctements on acquiring higher qualification of MA/MSc.

3. ‘Learned Additional Advocate General attempted to argue that in
view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, whﬁch was personal to them, the

CATTELTER

Superiifeadont
pupTRIaR Gonst of Fakluten
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C.P.L.A Nos.525 & 526 of 2007

petitioners would not be entitled to the inceéntive of advance increments
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretation. We find that, while

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

. teachers in different categories, circular letter dated 11.8.1991 providés for the

| |

revision of bztsmrpay scalesand grant of anuual increments and advance -

incremeni]:s for all
|

Since the teachers or the employecs in Education Department have never been

| Provincial civil servants in NWFP without any exception.

expressly or unpliedly excluded from the operation of the circular letter, view
taken by the Tribunal being erroneous cannot be sustained at law. In fact, it
suffers from clear misconception of law and misconstruction of the circular

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert

 these pg;etitions into appeals and, o acceptance, declare that the petitioners

would pe entitled to four advance increinents with effect from the date of

qualifying MA/MSc exam. _....- - L
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CINE COURT OF PAKISTAN
YILV/ORIGINAL JURISDICTION)

Present: ‘ -
MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN

MR. JUSTICE MOCHAMMAD MOOSA K. LEGHARI

- C.R.P.NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007

T O o o P e e S SRS S p
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504

& 1505/2007)

Secretary to Govt. of N.W.F.P, Finance Department, Peshawar
...Petitioner (in both cases)

Versus
Rashid Iqbal Khan and others “ - .. Respondents (in CRP. No. 216/07)
Mubammad Haroon Qureshi and others - Respondents (in C.R.P. No. 217/07)

- CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Igbal Khan ...Petitioner (in Cr.0.P. No. 66/07)
Muhammad Haroon Qureshi ---Petitioner (in Crl.0.P. No. 67/07)

Versus

District Coordination Officer, Abbottabad and others
-.. Respondents (in both cases)

For the Petitioner : . Sardar Shaukat Hayat, AddLA.G. N.W.F.P
gin C.R.P. Nos. 216 & 217/07) - .

F or the Petitioners .  InPerson
(in CrLO.P. 66 & 67/07) - -

. For the Respondents : - N.R.
gin C.R.1, Nos. 216 & 217/07) :
For the Respondents Sardar Shaukat Hayat, AddLA.G. N.W.EP
(in Ctl.O.P. 66 & 67/07)
'pate of hearing : 29.1.2008
ORDER

MUHA]V'IMAD I;IAWAZ ABBASI, J:- The leammed Addl
éclvocéte General has contended that this Court while interpreting the circulars in
question haé taken a view contrary to the correct légal position, according to which
private respondents were not eutitled to the benefit of advance increments. We are

afraid, the leamed Addl.A.G. instead of pointing out any mistake of taw and fact

- in the judgm;ent made an attempt to re-open the case on merits. The scopé of




review is very hmlted and the pomts already considered in the Judgment undcx

review cannot be allowed to be re-agitated in review jurisdiction, These review

petitions béing without any substance are accordmgly dismissed.

CrL.O.P. Nos. 66 & 67/2007

The‘ learned  AddlLA.G. has given an undertaking for
unplomentatlon of the judgment of this Court within & period of two weeks and n
view thereof, this criminal original is disposed of w1th the dnectxon that the

judgment should be implemented in letter and spirit within two weeks under

L mtunatlon to.thc Registrar of this Court. ——
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IN THE SUPREME COURT OF PAKISTAN
- (APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL- MULK _
..MR JUSTICE AMIR HANI MU SLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan o o Appellant -

Versus

" Executive District Officer Schools and

Literacy Lakki Marwat and others - S 'Respondellts
For tlle Appellant: | Mr. Waqar Ahmed Seth, AQSC -
‘ Mr. Mir Alam Khan, AOR
For the Respondents: Mr.Naveed Akhtar. Addl. A.G. KPK. |
- Date of He;ring_: - . 16" March, 2011.-
| - JUDGMENT

NASER-UL MULK. J.- This appeal by leave of this Court AR

is directed against the judgment of the N.W.F.P. (now K.P. K) service Tribunal
-~ dated 26.1.2009 whereby the relief of three advance incréments granted to the
appellant was declined. '; |
2. - The appellant is a school teacher who had acquued additional <.
-qualiﬁcatlon of ML.A. (Pushto) on 26. 9.2001. He along with others was granted

three advance increments on attaining the additional qualification. It is the

| grlevance of the ‘appellant that the benefit of the pay, as a 1esult of increments o

was not granted to him. The learned counsel for the appellant has referred to
- Para 5(iii) of the notification dated 11.8.1991 which states that “The advance
 increments shall be allowed at the time of recruitment or acquisition of hzghel

‘. qualzf‘ cation whzchever is later. In cases where the employee is already at the



C.A No 118-P of 2009

f maxzmum of the scale, he may be allowed the number of advance 'iﬁcremeﬁfs |
_ beyond the maximum of the scale as personal pay to be absorbed at the time of |
his move~over/prom0tion It is contended that the appellant had reached the
- maximum scale but the advance increments had not been absorbed in the-
~ appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the
coihments filed by the reslpondents- before the Service Tribunal the following
piea Was taken in pafa 4 for denying the relief to the appellant:-
- “The para is not based on facts. At the ﬁ'me of fixation
his pay has been fixed RS. 5490/- on the maximum of
BPS-16. In the light of government N.W.F.P. Peshawar -
Finance Department No. FD-SRV/2-123/2001 | dated
23.10.2001 duly verified by Accountant General
NW.EP. vide his No H.24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan B
- SET GHS Daulat Khel (Copy Attached) that the three
advance increments as a personal pay aver and above

the maximum of the relevant scale is not admisivible to

the teaching staff. Hence, he is not entzt/ed for the said
benefits,” |

3 | In: the notification 23.10.2001 relied upon in the above comme_ﬁtsa
- the ﬁnanee Department, Government of N.W.F.P. had declined the relief
- mentioned in para 5(11) of the notification dated 11.8.1991 to teachers on the
ground that it is only for the beneﬁt of government ofﬁ01als and is not
adm1551ble as a general prmc1pa1-1n case of Basic Pay Scale rules 1983, This

view of the Fmanee Department was contrary to the view pomt of the

Accountant General office. From the past correspondence and pala 4 of the
| comments filed by the respondents the only reason for declining the relief to the '
- appellant was that the beneﬁts of para 5(11) of the notification of 11.8. 1991 was
not extendable to teaching staff The question as to whether the notiﬁcatlon

dated 11.8.1991 . was apphcable to the teaching staff of the provmcml

- Governrnent came under dtscusswn before th1s Court in case oi Rashad Egba




C.A No 118-P of 2009

Khan V District Coordination officer, Abbottabad and others (C.P.L.A. No.

525 of 2007) and it was held that the said notification was applicable to all

Provincial civil servants in N.W.F.P. without any exception, including teachers ..

in the Education Department of the Province. This judgment dated 19.7.2007

“has therefore, settled the issue that the appellant would be entitled.tollthe benefit
“of pafa 5(ii) of the notification dated 11.8.1991. That notification cleérly

- declares that an employee who acquires additional qualification but has reached. -

the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in his pay at the time of

“his promotion. Ttlle Tribunal has. not examined the case from the above

perspective. Thé.a;!)peal is, therefore allowed the impugned judgment is set aside
and the appellant i? granted the relief prayed for in the appeal filed by appellant
before the N.W.F.P. Service Tribunal: |
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