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None for appellant present. Mr. Sohg il Ahmad 

Assistant alongwith Mr. Muhammad Siddique, Sr-.Q? (pr the 

respondents present. Rejoinder not submittecl and O.B is also 

not available. Adjourned for rejoinder and final hearing before 

the P-B to 23.08.2017 at camp court, A{?bottahad.
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23.08.2017 Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for

for the respondentsand Muhammad Haroon, AAO 

present. Arguments heard and record perused. .

Vide our detailed-judgment of. today in connected .. 

service appeal No. 371/2015, entitled "Rashid'Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room:

, u-

\

v^Chaimjan:^ 
cJhrip'd6i5foi4/Abad.

Member

ANNOUNCED
23.08.2017 V
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i' Appellant in person, M/S Haroon Khan, 'Senior 

Auditor, Irshacl Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/commenls on 17.3.2016 before S.B at 

Camp Court y-V/Abad.

; 15.12.2015
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It Camp Court A/Abad

Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and V 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016
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Cha iiarh
Camp CofcJn A/Abad
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17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant^1:I
and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the . respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3.. 17 before the D.B at camp court, Abbottabad.I
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Appellant in person present and heard. In the light of orders 

recorded today in Service Appeal No. 371/2015, this appeal is also 

admitted to regular hearing. Subject to deposit of security and process 

fee within 10 days, notices be issued to the respondents for written reply 

for 23.7.2015 before S.B at camp court A/Abad.-

3 19.5.2015

Chgrfnnan
Camp Court A/Abad
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• 23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

S.O and Sohail Ahmad, 
respondents alongwith Mr.Muhammad Bilal, G.P present. 
Requested for adjournment. To come up for written reply 

15.9.20 ISbefore S.B at camp court A/Abad.

Muhammad, Assistant for

on

Ch^i^n 
’ Camp Co^rt A/Abad

15.09.2015 Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

r
Chalmiih

Camp Court A/Abad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: of2015

Abdul Bari S/O Abdul Ghafoor Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS 
# 2), Abbottabad- R/0 Near Makki Jamia Masjid Village Salad Bala, 
Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.
)

Respondents

SERVICE APPEAL

INDEX

•S.No DESC: OF DOCUMENTS ANNEXURES PAGE No
1 Memo; of Service Appeal 1 to 6
2 Copy of .Notification No FD (PRC) 1- 

1/89" dated 07/08/1991 issued by 
respondent no 03

A 7 to a

3 Copy of relevant pages of service book ItoB
4 Copy of Notification dated 27/05/2006 l%Uo iffC
5- Copy of Notification/letter dated 

31/12/2013
Copy of representation / application 
dated 16/01/2015.

l^to ISD

6 F

\

r
mA

Dated 25/04/2015 (Abdul Bari) 
Appellant in person

.*



EtEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of 2015

Abdul Bari S/0 Abdul Ghafoor Snr; AT teacher, Goveminent 
Centennial Model Secondary School (Boys) English Medium (GHS 
# 2), Abbottabad. R/0 Near Makki Jamia Masjid Village Salad Bala, 
Tehsil & District Abbottabad.

Appellant

femes Tfibussl 
©ksy No

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED LNfDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 16/01/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’
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Against the principal of naturaliwstice and
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 16/01/2015

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL DECREMENT ALONGWITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

1) That appellant is a school teacher, he is now working as 

Senior A.T teacher in (BPS 16), appellant was placed in BPS 

No 14 from BPS No 09, on the basis Para No 03 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as 

Annexure “A”

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 01/07/1999, while his Juniors were remained 

■ in BPS No 14 on the basis of same notification dated 

07/08/1991 (Annexure A). Copy of relevant pages of 

book is annexed as Annexure “B”
service

3) That respondent No 3 issued Notification No. SO(B&A)10- 

13/AT.O.Teachers/S&L dated 27/05/2006, wherein AT



h

teachers were also up-graded in BPS No 15, but those 

selection grade holders (including,, .appellant) who were
already working in BPS No 15 with effect from 01/07/1999, 

was not up-graded in the notification. Copy of 

Notification dated 27/05/2006 is annexed as Annexure “C”

same

4) That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent
Notification 27/05/2006, the condition imposed was almost

same for further up-gradation in BPS 15, but appellant being 

selection grade holder working in BPS 15 was not further up
graded in BPS 16.

5) That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of AT was upgraded in BPS M 15. In the 

situation appellant along-with others submitted an application 

dated 16/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 16/01/2015 are annexed as Annexure “D’’ 
&“E”.

7) That respondent no 1 received application through proper 

Channel on 21/01/2015 which is still pending with, out any
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response after passing the statutory period of 90 days, Hence 

this appeal inters-alia on the follpydng ground, and 

appellant’s appeal is within 120 days from the submission of

his departmental remedy/representation.

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency,.the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of . two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action wjiile 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of AT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of AT post was Up-graded fi-om BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted
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any benefit under the Article 25 of the Constitution 

by the. respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination. ,

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 
jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the 

matters which are finally decided under the rule of 

law.

same.

\ f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all
I

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that
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under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits'w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant. VC\I cKV

Dated 25/04/2015 (Abdul Bari) 
Appellant in person

Affidavit

I, Abdul Bari S/0 Abdul Ghafoor Snr; AT teacher, Goverm'nent 

Centennial Model Secondary School (Boys) English Medium (GHS 

# 2), Abbottabad. R/0 Near Makki Jamia Masjid Village Salad Bala, 

Tehsir& District Abbottabad, do here by affirm on oath that contents 

of instant appeal is correct and true according to my best knowledge 

and belief and nothing has been suppressed from this Honourable 

Tribunal and this instant appeal is first appeal & same nature of any 

other appeal is not pending before Honourable Tribunal
C\

Dated 25/04/2015 (Abdul Bari) 
Appellant in person

DEPONENT
1/4-16/201%S0(j^VJ
>^*1 \
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All other teachers who do possess Higher 
qualification-shall coStinue getting existing 
pay scale with Selection accordingly o
However, , the Higher Scale/Grade allowed to 
these will be personal to ihem and the 
ititer-s®-= seniority will remain intact.
All the. present and future Secondary school 
teachers with prescribed qualification under 
the rules shall be placed in BPS-^IS with 
1/3rd in Selection Grade BPS-I?.

.4. Secondary school 
teacherso c

She. advaric© increments sanctioned by Finance Department vide 
para -9'-b'f .‘its ^i^tt^r 

not b« adiriissibie
[mt FD(SR=1) ■ 1-67/82 ds^teds 24«08/l983 will 

on acquiring / possessing duslifications 
which higher pay scales ar® being sanctioned through this notification.

-for

I- sd/ - X X [ ^ .

SSjHEfAHY 5:b QQYMMBWJ' OF 
J0R2H WEST -FROliJTISR PROYIDE 

- -FIMM DS^ARTMS
..Dated peshaw.ar the

A copy is fea^warded to th-s accouDtaat 
necessary action.

i

Bndst Hos FD(PSO) 1-1/89
7th August, 1991 

3©n®raiL,,.S3.W«F.P Peshawar, i
&

for Information ated !

sd/ ,
, (GHOlAM DASTSIH )

Deputy SeoretaiytRegulati on) 
Fxnanace Department.

'!■ .' !

.Dated Peshawaif. the. 7th- August, 199i

X I.2C

:!

Endst mi FD(PRG$ 1-1/89

A copy is fprw^ded to s-
1: All Administrative Secretaries, to

411 Gommissioners of Divisions in
3o ■ All-District Accounts-Officers,
4. All the District Eductions Officer 
b. Secretaiy to the Govt of H.W.ff.P

He^strar.Peshawjjai- High Court. 
Registrar Service Tribunal 

8. All

Govt of 
KaWoF.P

HpW.F.P.
. '2.

i

6. •
7. V7 • F A P

Agents / District and
. • !■

sd/. X ■ X'
(GHUDAM .DASTGIH iMTAR ) 
Deputy Secretary (Regulation) 

Finance Department

X
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GOYEmmm of I'Twff.
SCHOOLS Sc LILEKi-lCr DEFARr^lSHT. 

■ DATED PFSH: THB -27,5«0S,
HOTIFICATIOK.
'No.S0(B8cA)10-^l5/AT.0-TeaG,hers/S&L:- Id p,ur-3iiaDce of the FiDance 

^ Deg.tt:letter Ho-FDCSR-I)6--4/2005 , dated' 23,5-06 the coa>patent 

authorit;'/ has hee'n pleased to. all the loilavutjg; oocu-se 

. from 23/3/2006 to'the Arabic. Teachers ■ ard paeolog-; ^Feachers, 
who possess or acquires the following qualifications on 

after the said date«-

or

•Revised: pay 
sc-ale« ■ '

• Qualification,SNo.Desigpation/Existing ■ 
pay Scale,

I*- SSC with . . 
Shahadatul Alamia 

■Fil-Oloomul Arabia' 
Wal Islsmia.at least 

,2nd Division from- 
Tansimatul Vlafaqaul 
Madariso

OR
2. -MA (Arabic) at least 

2nd Division from a 
recogized Llaiversity „

1,■SSC with Shshodstul
■ Aalia at least'2nd-

■ Disision from any one
■ .of the .recognized' 

Tani'zamatul. Waf aqaul • 
Madaris* .

-1, Arabic ■ Teacher 
BPS-O. • . .

13« .

■ 2. Theology Teacher 
BPS-?, .

OR
2, BA 2nd Division with ' 

Islamic Studies and 
Arabic and Shadatul'■

.. Khasa from any one of 
a recognised Tartsematul 
Wafaqu], Ma.darise

SECRETARY.
Endst:of even Number & Date.

Copy of the above is forwarded to the:-, g^y^xxx 
1-9* All concerned.

(MUHAMMAD TARIQ KHixR)
■ deputy SECRETARY!

/A-RO-4B5/A-15/AT/TT/GT dt:26.6.06 Pes/Endst^No, 690^°39
Copy’ to .the;- 

1-7.A11 concerned Sd/xxx
(S.TED MA..NSAH JAN SAJID) 
DEPUTY DiaECTORC EBTAB:) ,
DIRECT0R.A'TE of SCHOOLS 8iLI7 
NWFP PEStJAVjARo. /

r\

■ PTO/P/
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P-II
5SS25-2£»Sg5_^;5S5n?JYE__pIBTHIGT_^gFFICER£S&L2_ABBOTTApA2.

^xsi9-:^.x r\E/No, /EB-(tVE) Dated KTD thej_
Copy of the above is forwarded to the:-

1 “All. the Principals/Headmaster/Headmistress of GGHSc/G-GiAj/ 
GHBB/GHS/GGMS & GMS in District■ Abbottabad witji the remarks'’ ' 
that the teachers working on AT & TT posts--in
having qualification as mentioned in the .above notification' ere 
...ereby allowed/av'oi dSd BP5-15 and BPS-11 w.e.from Bp„0p.2006r .

:yii/2oos.

2,District Coordination Officer Abbottabadjfor N/e oval •• piease. 
■ l^PA to Direct6r(SScL) NWPP Peshawar w/r to his No-Jt date,..-jaffited 

- ■ above.' '
4.Accountant General- NWl'P Peshawar, ' ' ■

• 5«P/S to Honourable Chief Ministe.r's IT.vPP Peshawsr.- 
G.P/S to'Secretary to Govt.iof NWFP(S&L) Deptt: Peshawar•

. 1 Hanif Gul Khan Jadoon G/S ATA Distt: .it Abad.

(SYE-D BASHIR HUSSADJ^ SHAH).
EXECUTIVE dis.tr];gt Officer
(SCHOOLS 8: LITEiliiCI) A.ABAD »

\ 1 i
DISTEOCT OFFICERCs^L)-' ' - 
ABBOTTABAD,

■f. ;
I

✓

a /

CNJv X.
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60VERNIVIENTOFKHY3£R.‘PAKHTUNKHWA \

. FIWAWCE DEPARTlVi.ENT. ■ 
(REGULATIOWWifVtsj

f
t?[

i

'

■No. FD (SOSR-I),5-123/2013 
D^ted Peshawar the; 31-12-2013

I r',.. ;•
To

j: t^SSSSSSS±S!SS^:
■ =■

6 The SecrSa™ F™'"""'!' Pakhtunkhwa. ;'
■y AH Finance FATA, ?ATaSecretariat, Pesha--var' ’

■ Accountant General, Khyber Pakftunkhwa, Peshawar.

■■..

r

•-.-
;-: •;i

' >i: •Gl.. . Subject: aMElCATLON REGARDiMG GRAMT n^: n^.l:'cprp|■ |

SpifflMfflttSSirsS, ?
■.

Dear Sir, .;
i ?;

i
directed to refertc thiajdlpartntenfs notincatior, No, FD!am

■

(SR-l) 2-4/2008 dated

■been received from different
04-04-2009 and tri stateithe 

I quarters as tb wli^thei
certain quffnes have ^ •

J^he employees/whor 4
V .

were holding selection 

. already held by them.
grade prior to gradation of their posts-in BPSupi

are also eligible

increment on up-gradation of their p
to the benefit of premature 'f .

osts.

2. in this connection, the Provincial Governm 

C.»™„
specie, advance increment is admissible alsjo to the.'employees who 

Held by them, just as ihthe

ent in consultation . .f with
p

one. 

were, 

BPS already.

i

i

:*

!
case of same scalfe promotion; \

!f i

3. I

This order will take effect from; 01-09-2007. ;•
1

■<

«

• /i-yi
■/ '■•

[L. !

{RAZAUllAffKRSlM) 

Secretary (Regulation)

!

Q iAddl:
i-

; A (Confd,..P/2)

i

k

h •
i

I L
!
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-2- •■ •

Dated: 31" Dec, 2013• -..Endst:. Wo.FD (SOSR-l) 2-123/2013

Copy for inforniation St necessary action to the:-

1. The D!rector,Treasunes & Accounts, KbyberPtikhtunkhwa.
2. A!! the District Corriptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. •
4. The Director, FMIU,.Finance Department.'■ ■
5. The Treasury Officer, Peshawar.
6. • The Secretary, Board of Revenue, KhybeKPakhtunkhwa.
7. All the District &. Agency Accounts Officer:; in Khyber Pakhtunkhwa/F.4TA. /

■m•h- -

t

J

i

i*!

^tWASOOD KHAN)
' '4

Deputy Secretary (Reg-ll)

/'
;

i

i'r

■

Endst; No. 8t Date Even

;)
Copy for information.is fo'rwarded to:-
1. All the Section Officers/Budget Officer in Finance Dep^tmentJ Khyber 

Pakhtunkhwa, Peshawar.
2. The Private Secretary to Senior Minister Finance,'Kbyb^er Pakhtunkhwa. •
3. The Private Secretary to Secretary to Secretary/F.As tcjspeciaf Secretary,- 

- Additional Secretaries/Deputy Secretaries in Finance Dleptt:

1
i

I

i !
i .

;■

■i
I

;
1

1
1

;
i >

•4
4

*■

I^ '
%
i;

■;
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•ftIV:
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!
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To
4' The Comptroller of Accounts 

District Abbottabad.

The Principal (D.D.O)
Government Centennial Model Secondary 
School (Boys) English Medium 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION ' 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME - SCALE 
UPGRADATION OF THEIR POSTS.

ON

Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 
Secondary Education Department Abbottabad.

That they all had granted higher scale- on the basis of award of Selection 
Grade before the ujS-adation of their existed posts, which were upgraded in 
the year 2006 & 2007 and no benefit in the shape of further upgradation or. 
in the shape of increments were given to them an the upgradation of their 
•present existing posts.

That now Government of Khyber Pakhtunkhwa has. been pleased to 
compensate the applicants and other equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/203 for grant of two increments mentioned in above 
subject.

It is therefore requested that appropriate measmes may please be taken in 
accordance with the pay matters of undersigned teachers in pui'suance of then- 
remaining claims referred above in full detail and outstanding arrears may also 
be drawn in the coming pay.

Dated 16/01/2015^ APPLICANTS

■1) M Sarwar Khan SCT_L^ ^^2) Waseem ur Rehrnan SCT

M/4) Abdul Razzaq SCT3)KlnzarHayatSCT
./

6) Shoukat Ali Abbasi SCT5) Israr Nabi Saddat SCT Ml

Rashid Iqbal Khan SCT 

10) Mir Afsar Snr: AT___

7) Muzaffar Ali SCT

9)Tariq Khan Snr: PET

1) Abdul BarLSAT
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BEFORE THE KHYBER PAffltUNKHWA SERVICE TRIBUNAL. PESHAWAR.

- '“'i

Service AppealpiNo.387/2015 
Abdul Bari CT, Abbottabad.

...Appellant

VERSUS

^ i1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.

i
I

...Respondents
'?

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sbeweth,

Preliminafv Objections:

i) That the appellant has no cause of action.

That the appellant has no locus standi.

iii) That the appeal in hand having no merits, is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iv)
! V)

Vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. -Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Aimexure-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

specialone

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)
Before STJPC

•r-.-
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Page-(2)

Grounds:

(a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-^bf “Facts”.

(b) Incorrect. . Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegaUty.

(c) Incorrect. Appellant has been treated in accordance with the poHcy in vogue and has not 
been subjected to discrimination in any shape.

(d) Incorrect. Appellant is not entitled to the increments as clarified above.

(e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

(f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the policy/clarification issued by the Competent Authority in Provincial Govemmient.

Incorrect. Appeal of the appellant is time barred.

it

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

V ^FINANCE DEPARTMENT 
(RESPONDENT N0.3)

^1S?

Before ST JPC



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.7-

Service Appeal No.387/2015 
Abdul Bari (CT), Abbottabad.

Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.

Respondents

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT \ 
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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Dated Peshawar the: April (14, 2009

;>.Q ■I-

.ii ■
tj

•I
iVllliHiiaiion

.
't

N(:),Fl)(S.R-n2.4/2n'0S. The, com.pei,ent hlMhol'iity has been. ]:il.oa,sed. to sancli.c'n 
special a(i|-'anec-incremcinita'tbe A:ssistaiits, Auditors,. Seniior Clei:ks an.d junior Clerks 
well as t:inp.loyees.l}rom BPS-Ol to BPS-04 ;in thejv,up-graded / moved up pay,scales, 

allowed v; de Oovi. 61: NWFP Finance nepartmenrNoii:rication No. FD/SO fFR)7-.2.'20ri7. 
dated 28'-i,Tuly. 2007;. ... : i -

oneH j

c1S

I

these orders.\vi.li; tak-.e effect from (31.09-2007 to be payable in .nextli

linancaal yenp 2009-'l 0
1

SECRETARY TO GOV'T: OF NWFP 
^ FINANCE DEPAR TMENT

Eiulst: 0 even No & (Inf.c. !
i

CipliF-' of the above :toi' iniijiTiKUion &. neces.sary nciioir i'S forwarded lo [he

All Admunstialive S'ccrciaric.^ to Ciovernmcni ofNF'Fp 
Senior Member, Board ol' P'cvciuic, NWFP. Pe,sh.jvvar.
Accounlanl Crencmi. NWFP, Pc.shci\vai:, •
Secretary lo Cdovernor, NWFP, Peshawair 
Principal Secretary ro Clnef M.ihistcr, NWFP.
Secretary Pro\'incial A.sxcinl'dv, NWFp.,

^ilji All Heads of Attached Dcjairimenis in |N,WF 
Hi/ Rcgi.strar, Pe.shawar 1 ligh Court, Pc.shaxya

All Zilla Kkr/ims ’ Disrnci Coordi.n'anpn.;Ofticers / Po.liiicai. Agents -Oisinci 
& Ses,sionS',ludge.,s / Executive DistrictiOfficers in NWT'P,

);
-T'-'
.V

4 idi
6C !'
its

r.
9'^

1
'-’j

lUj Registiar, NWF.P„P.iiblic.Scr\'ice eomims.sio.n. Pesitawar.
1|| Registrar, Service Tribun'al'Nwj^p. 
i dl Ail Air.onomou.s and Seini AdtoiiiomousiBodies in NWF:P.,
1 a} Secredr.ic.s lo Governincni ol': Puniab' Sindh ■ and. Balbchi.stan, Finance 

[} ' Oepartfi '
-Tlie District Comptroller'(Vr Accounts, Peshawar. Marda'n. Kohal,. Bannu, 

i .Abbottkbad, S\ya,i and D..l..,j<.lian
16 The s|enior District Accounts ■ OfSebrs' NoWshera. Riwabi, Charsadda 

; .Hari.pur,,Mansehra and iTi TLovycr),; N- 
I 6 The Treasury Officer, Pe.sharvarl ;

■All .pistnci / Agenc-y .Accounrs Officers .in NW'FP / FaT'A.
1 Hy Direetyi.-. f.o'ca] Fund Audii‘N WTP'. Fe.sliawar. ;
lOi .Du'cerdr, FMIIJ;, F 

i Financ-CDepartment.
All Section ■Qtfi.cer.s / Budget 0.ffieer;; ipSpinance'Dep'artnrent.

2.i|J PS to dhief .Secretary, NWFP ' • ' 1'
22) PS 1.0 Additional Chief Scci'clcrj'y.lNV.^'f^,
2M PS to Minister for I'Tnance NW'HP.- 1 |

P.S to i-incince Secretary .■ Special Sccretai'y in li,nance Department 
PAs lo All .'\ddl. Sccreuiries - l,);epu.iy Sbcrciancs m Finance Depa^

lerii.
' if

i

I7.ti

Depanmeni. for placing the. same on Website ofinance

i2c 1
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GOVERNMENT OF liC;H^BiEiR?P^|KHTUNKHWA 
F I'N AN G B b;E&R™iiN T 

(REGULAl^lON■»'

^ N0. m^(S0SR-1) 2-123/2013
Dated Peshawar the: 31-12-2013

To:
All Adrninistrative Secretaries to' Govt; of Khyber Pakhtunkhwa.
The'Senior Member, Board of Revenue, Kbyber-Pakhtunkhwa 
The Secretary to Governor,; Khyber Pakhtunkhwa i‘
The Principsl Secretary-toi Chief Minister, Khy,ber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
The Secretary Finance FATA, FATA.Secretariat, Peshawat 
All Heads of Attached Depailrnebts in Khyber Pakhtunkhwa.
All Divisional Commissioners iniKhyber Pakhtunkhwa.
All Political Agents / District S Slelssions Judges m Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant Ge^neral, Khyber Pakhtunkhwa, Peshawar.

Clarification regarding | grant of one special
:'.iADVANCE INCREMENT TO THE EM'RlOYEES. HOLDING
-'■^ELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD' BY THEM.;

2

LA
‘••5r

i:ii''■jfilte

!:T.
!11,

tiIil3.
il

Subject:

;
i:Dear Sir

il am directed to refer to this Department’s notifica^tioh No.FD 

(SR-1) 2-4/ip08 dated 04-04-2009 and to: state that certain queries have
U ' , '■ ;

been repeived from different quarters as to whether the employees, whp 

were holding 'Selection Grade prior to upLgradation of their posts in BP'S

already held -by therp, are also eligible to'the benefit of; premature
'' i ’ ' ' '

increment on up-gradgtio.n of thein posts.
.V;n 'I
’-ri

■; .1r.'
Miln this connection, the Provincial Government in consultation 

with Gover|jment of .Pakistan, finance D|ivisibn, has to clarify that one 

special advance increment is admissible, also to the^ employees who were
I 1

holding Selection Grade prior to ,yp-gradatipn of their posts in B'PS already 

held by theriji, just as in the case of same scale promotion
! ; ;'

;This order will take effect fromi01-09-2007.

2.

;

3.

;

i I / •
li {RAZAULLAH KHAN) I

AddI; Secretary (Regulation)' I . • i :

' ;
: f1)

,-)
3^

•il



fi ili; j:s5!
•J

:;ti
r:;i, -2-n :<

j-i I
!;!; !

'r,EJia^ted 31st Dec, 2013j

Endst: No .ED 2^123:»3
: n

Copy for Miiformation & necessary action te the:-
I’;;

The DiUctor, Treasuries; & Accounts, Khyber Pakhtunkhwa 
All thsloistrict Gbmptrolier of Accounts in Khy^aer Pa,khtunkhwa. 
Thei'Sfrector, Local Puna Aud'it'iKhyber Pakhtunkhwa, Peshawar, 
Thei'lirector, FMIU, Finance Deoartment, i
The^fiieasuryiOffiicer, Peshawar,
TheiSecretiary Bbardat Revenue, KhyberiRak-htunkhwa 
All. the !District& Agency Accountepfficers in KhyberiPakhtunkhwa

•'!
!»■

V
'Vr

I.

I
1.
2.
3.
4. f! ;5.
6, I/ FATA.
7. Vi

.!

/
fMS^WKHAN)

D6i3U%-Seterei[ary (Reg-ll)
. \

lii tiM <•
;ri

■Ili 1
Rndst. No. & Date Even -!■

i
Copy for ihi^rmgtipn is foiwarded to:f-

All tha Section Officers / Budget'bfficers in Finance Department, Khyber

ThePrivatrSecr^e^a^^torSenior Minister Finance, KhyberiPakhtunkhwa 
ThePrivate SecretaryToiSecreWry /'P As,to,.Special Secretary. Additional 
Secre'laries / Deputy Secretaries! in.Finance Dep)tt:

i

1. 'v;
"5 ;

2
3. f.

1'5 Ku
//3^. r’"-4 [

1

Section Officer (SR-1)!

ll- ■j :
A* «

''v
■; ■

i'v i

Ia;
. L*

i;' ■L .

|ii
'J') .a• V/i 1

Vi*

VI
-.1, j

i
J4

V i-
"i! w

iiv:t
■

I
i
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!'i;! •ai 1! 1I
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/\'r}in^K
CGOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REG^LATI©N WING)

\
■\

!
■ NO. FD ;(SpSR-1) 2-123/2013 

bated Peshawar the: 31-03-2014
■1To: I

• if ;

All ;fvdrninistrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member,' Board of Revenue, Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa . ;
The. Principal-Secretary to Chief Minister, Khyber Pakhtunkhwa.
The'Becretary, Provincial Assembly, Khyber Pakhtunkhwa.' 
The;Secretary Finance FATA, FATa Secretariat, F'eshawar.
All f^eads of Attached Departments in Khyber Pakhtunkhwa.
All [j)ivisional Commissioners m'Khyber Pakhtunkhwa
All Political Agents /, District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Co,urt, Peshawar. _ i
The Chairman, Pubjic Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal!,, Khyber Pakhtunkhv./a.
The Accountant General, Khyber Pakhtunkhwa; Peshawar..

i1.
2.

.3,

!?•
i'e.
liFi;10.
:1 1.
.'J 2h
■;

•!'
Subject: CLARIFICATION REGARDING GRANT OF ONEi SPECIAL 

'ADVANCE INCREMENT TO jTHE EMPLOYEES' HOLDING 
.’SELECTION GRADE PRIOR TO. LIPGRADATION OF THEIFT 
POSTS-iN BPS, already HELD; B:Y THEIvr"' '

Dear Sir

harr\ directed to refer tp this Department's circular lettdr dated 31- 

12-2013 on the above noted subject and to state that a number of references
........... ■■ ji

have been jijeceived in this Department seeking clarification , about the 

admissibility o|f one special advance’ increment granted vide'this Department 

letter No.. FD ,($R-1.) 2-4/2008 dated 04-04-2009. 1
Si

i i
f!
-, I

1
In this connection, it is.to clarify that the said increme’nt has only 

been extended to the 'officials'who/’Were holding Selectio'n Grade prior to up-
V' ■ : • '

gradation of t-hipir posfs irp BPS, already held by them, just as in the case of same 

scale promotion- for instance:-.

2.

/

Junjor Clerks i(B-5) holding selection gradfe BPS-07 
upgraded to BPS-7 is entitled to one special 
increment.

advance
'f

Senior Clerks y{B-7) holding selection grade BPS-09 
upgraded to BP$-09 is entitled to one special advance 
increment

17
'

Assistants (B-11) holding selection grade 
upgraded to B'PS-14 
advance increment

BPS-15
is not entitled to one special

I 1t
?

3. jljhe above referred Notification / circular letter is not applicable to any

other category ;'of employees.

O'"■I ' i^7 /
(MASOOp.KHAN)

Deputy Secrkary (Reg-ll); i

i
P.T.O'

H . ■

'^5
■!

B



.‘I7 !rI7 i
I
: -v;

;•! •r
i

-2- 1j
t; i

■ •; ii

•! ! Dated i 31-03i-2014 ; S'Endst: No .FD (SOSR-1) 2-ii23W2013 -I. ;
!•! !
ii i

Copy for i;iiform4tion & netessary actioiH to the:-
"1, . . ^

•’ i ■ ' ii i i' •
The'Directofji, Treasuries’& Accounts/Kh|ber Rakhtunkhwa,
All t^je Disfripf.ComptroHer of■AcGOuhtsliniKhyberrP:aKhtunkhwa, 
Thepirectoij! iLocal Fund Audit, .^hyberjiP^kmurikh^aV Peshawar 
Thepirectorji FMIU, Finance Deipartm^ht ;
The-jrreasurly Officer, Peshawar^.
Thepecretairy, Board of Revenue, Khybec Pakhtunkhwa.
All the District! & Agency Accounts Officers'in jKhyber^Takhtunkhwa / FATA 
All thie Sectiorii.Officers / Budget Officers in iFihance Dep'artmenl. Khyber 
Pakhtunkhwa) Peshawar, ; .i-
The'^Frivate Secretary to Senior Minister Finance, Kbybef Pakhtunkhwa.
The‘Private Secretary to Secretary /.;P.:As td-%eGial-.Secfetary, Additional
Sec^Maries/Peputy Se'cnetanes'in-Flnance-D'eptt:

• I ■

!i

f 1
2
3.
4.
5
6.
7 i

?

8.

9. ;10.
i

i:i J

illII
Ii!

1 Ui
■7

: i(;VVaiir Mohammad Afgar)
: pSectionfOfficer {SR-1)

Ifil f• I
i!
'f !

■

ii i J,'',i |ii;
!<■

i
j i ■

i

1
.!

1 ■
5

i
;1

; !•;
i

i
I.

i

I
I
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I
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.. I,

1^

Service Appeal No: 387 of2015

Abdul Bari S/0 Abdul Ghafoor Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS # 
2), Abbottabad. R/0 Near Maldci Jamia Masjid Village Salad Bala, 
Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents
1

REJOINDER (REPLICATIONS
■X

'X

INDEX

S. No DESC: OF DOCUMENTS ANNEXURES PAGE NO
1 REJOINDER (replication) 

the comments (reply) of the 
respondents.

1 to 4on

2 Copy of Judgment of Supreme 
Court dated 19/07/2007 passed 
in CPLA 525 of 2007 & 
Judgment dated 29/01/2008 
passed in Civil Review Petition 
No 216 of 2007 filed by 
Finance Department.

H 5 to 9

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed 
in Civil Appeal 118-P of 2009.

I 10 to 12.

V:
(Abdul Bari) 

Appellant InpersonDated 17/10/2016

IS.



i BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: 387 of2015

Abdul Bari S/0 Abdul Ghafoor Snr; AT teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS # 
2), Abbottabad. R/O Near Makki Jamia Masjid Village Salad Bala, 
Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.
Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That two sets of coinents/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 
No 3(Finance Department),

Factually and legally all points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

i) That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.



2
#

ii) That appellant has good locus standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is. finally decided by competent court of law 

in.the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

no limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the paneTof respondents and no one, is.left, ■ 

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



2.
#

the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that ' 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of

it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muharrimad

SO Litigation-II) has already availed these increment im 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in’ CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I
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6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

b-|) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally incorrect, also not relevant to 

the points raised,in appeal, and it is admitted facts that reply . 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 
is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Abdul Bari) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been, 

suppressed from this Honourable Tribunal.
A

(Abdul Bari) 
Appellant InpersonDated 17/10/2016
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Iim the SuioreiMe Coiaat of Faidstain
(Appellate Jurisdiction)

Frcseiil: •. ’
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Klian

Cf\'~C.f X.A N0.S2S of 2007
(OiJ appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Seiwice Appeal No.498 of 2006)

Rashid Iqbal Kliaii
Petitioner

Versus
District Coordination Officer, Abbottabad &. others

Respondents
Petitioner; Rashid Iqbal lOran, in person

For the respondents: Sardar Shaukat Flayat Khan, 
Additional Advocate General, NWFP

C.FX.A lNo.526 of 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Flaroon Qtireshi
Petitioner

Versus

District Coordination Officer, Abbottabad & others
Respondents

Muhammad I-Iaroon Qureshi, in personPetitioner;

Sardar Shaukat Hayat Klran, 
Additional Advocate General, NWFP

For the respondents;

Date of hearing: 19.7.2007

Jmidgmiieniit

Rmnai Bhagwansdais, ACJ - Sole grievance of the petitioners

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal)

appears, to be that after induction in BPS-14 as Elementary School Teachers,

ill temis of NWFP Government Circular dated 7.8.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)l-l/80 dated 11.8.1991 on acquiring higher qualification

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated

ATTIi
7M'
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C.P.LA No3.525 &:526 of2007

24.4.2007 on the premise that they had been placed in hisher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division ’

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed tire view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, NV^TtP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department from the benefits accioiing out of

circular letter dated 11,8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 sendng under tlie Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to

officials for possessiiig/attaining higher educational qualification. Para 5

clause (c) caters for tlie grant of four advance increments on attaining

MA/MSc vdiere prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired the

qualification of BA/BScj Second Division which is the prescribed 

qualification for die post of Elementary School Teacher. It is not the case of 

respondent-Govemment that the petitioners have already drawn advance 

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

vievs/ of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTECTEI®
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C.P.LA Nos.525 526 vf2iHP

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing tliis interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scales and gi'ant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstiucdon of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the 

considered view that the Tribunal committed a serious eiTor of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, we convert 

these petitions into appeals and, oil acceptance, declai'e that the petitioners
r.

would be entitled to four advance increments witli effect from the date of

3.

qualifying MA/MSc exam..__ Ok.KM VP'i-..
K cA:/ i/^// CP Certified to be true cop5// / .r
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IN ‘^r^?EI^m.COURT OF PAKISTAN 
<Ji-U3;VIEW'/dlRtOtNAJ^ ^URISDICXiON)

Present;
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHAIH

C._R,P. NOs. 216 & 217/2007 in C.P’ NOs. 525 & 52(i/20n7
& lVo5/200^°^^ tlie judgmeiit dated 19.7.2007 ^a^ed in C.A. Nos."T504

Secretaiy to Govt, of N.W.F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus

Rasliid Iqbal Klian and others 
Muhammad Haroon Qureshi and others

... Respondents (in c.r.p. No. 216/07) 

... Respondents (in c.r.p. No. 217/07)

CRLO.F. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal IChan 
Muhammad Haroon Qureshi

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in CrI.O.P. No. 67/07)

Versus

Distiict Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner :
(in C,R,P.Nos,2IC&217/07)* *
*.
For the Petitioners ; - 
(ill Crl.O.P. 6(3 & 67/07)

. For the Respondents : 
(ill C.R.P. Nos. 216 & 217/07)

' i

For the Respondents : 
(in Crl.O.P. 66 & 67/07)

• Sardai- Shaukat Hayat, Addl.A.G. N.W.F.P

In Person

N.R.

Sardar Shaulcat Hayat, Addl.A.G. N.W.F.P
/■

Date of hearing 29.1.2008

ORDER

MUHAMMAD NAWAZ ABBAST. .T:- The learned Addl. 

4dvocate General has contended that this Court while inteipreting tire circulars in 

question has talmn a view contraiy to the comect legal position according to which 

private respondents were not entitled to the benefit of advance increments. We 

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact 

• in the judgment made an attempt to re-open the case on merits' The scope of

ai'e

.ffc.

S
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veiy limited a.id the points already considered in Uie judgment under 

cannot be allowed to be re-agitated in review jurisdiction. These review 

petitions being without any substance are accordingly dismissed.

review is

review

O*L0-P. Nos. 66 & 67/7.fin7

The' learned Addl.A.G. has given an undertaking for

implementation of tlie judgment of this Court witiiin a period of two 

view thereof, this criminal original is disposed of with the direction that the
weeks and in

judgment should be implemented in letter and spirit within two weeks under

■ :intimatio.h'to-4he Registrar of tliis CoLU't.____ _
• - ' -IV

■ C \./
i’--.

\
i ■

Ij .

" ;,0 I
]

- /

/■i

0

■ • -z:B

■•>1.

Islumabad 
29.12008 
(Ejaz Goraya)

I

•5

A

4 C'i

.

L-
Ac^

3
Z ^ ^

IJI" - .IJ

3i—

.. -V ..'m-'

f.';! .
C': ■

■^^-oA-.X6-v8
0mm

A



#
IN THE SUPREME COURT OF PAKIF.STAM 

... ■ (APPELLATE JUEISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK 

. MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 11H-F OF 2009
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: Mr.Naveed Alditar.Addl. A.G. K.P.K. 

16^*’ March, 2011.Date of Hearing:

• JUDGMENT

NASIR-UL-MULKo J,- This appeal by leave of this ,Coui1 

is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.L2009 whereby the relief of three advance increments granted to the 

appellant was declined. ; . ,
2. ■ The appellant is a school teacher who had acquired additional

qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments 

not granted to him. The learned counsel for the appellant has referred towas

Para 5(iii) of the notification dated 11.8.1991 which states that ''The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the



/n ,r:

C.ANo 118-P of 2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments fded by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N. W.F.P. Peshawar 

Finance Department No. FD-SRV/2-J23/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(llOfLM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teachim staff. Hence, he is not entitled for the saM 

benefits, ”

maximum

In the notification 23.10.2001 relied upon in the above comments, 

the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible ap a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the '
, V- *

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 

not extendable to teaching staff The question as to whether the notification 

dated 11,8.1991 , was applicable t.o the teaching staff of the provincial 

Government came under discussion before this Court in case of Rashid Iqbal

3.

was
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Khm V District Coordiinadoini officer, Abbottabad aind others (-C.P.L.A. No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted, the relief prayed for in the appeal filed by appellant
I

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANl MUSLIM J.

Peshawar
March, 16. 2011


