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Il^Jone for appeUpt pre^ent/Mr, Sph^il Ahm§4 Eaib, 

Assistant alongwith Mr, lyinhaninia^ |F
ra^ppndgnts present. Rejoinder nQ| snbmittg^ and is alsp 

npt available. Adjourned % rejpindgr pd llpal hgaripg t)efprf 

the !|,B to p.08,2017 at caipp cpurh

13,03 JQ If

Pamp

Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

23.08.2017

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accbuhts, Abbottabad and .

others", this appeal is also dismissed,: Parties are left to
7:f

bear their own costs. File be consigned to the; record room.

• • 1:

'>
ri

ouftyA/Abad.:A \X

Memberv
ANNOUNCED ■ •

23.08.2017
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I Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written submitted. Requested

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015

T-

Ir
IT;
!:

Chairman
Camp Court A/Abadi

[i -

Appellant in person/M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and | 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr.

17.03.2016
i'iiin
I-ir-

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad. \

l-i

I

*} •

Cha'
Camp Coj^t A/Abad

,5 !

icI/-
.17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for thei/ respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

if
i- i '

ftn
hearing to 14.3..2(>17 before the D.B at camp court, Abbottabad.

Cha^a n
Camp Coi(j?i, A/Abad

/

4?^
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Appellant in person present and heard'. In the light of orders 

recorded today in Service Appeal No. 371/2015, this appeal is also
r ■

admitted to regular hearing. Subject to deposit of security and process 

. fee within. 10 days, notices be issued to the respondents for written reply 

for 23.7.2015 before S.B at camp court A/Abad.

3 19.5.2015

Chairman
Camp Court A/Abad, , „» posited

/
-J'

r’

, 5.

4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

S.O and Sohail Ahmad, Assistant for 
respondents alongwith Mr.Muhammad Bilal, G.P present. 
Requested for adjournment. To come up for written reply on 

15.9.2015before S.B at camp court A/Abad.

Muhammad,
;

Ch lan
Camp Court A/Abad

f

15.09.2015 Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr: Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come upffor written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

Camp Court A/Abad

f

1
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t BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

i

Mi of2015Service Appeal No:

Abdur Razzaq S/0 Muhammad Khushal, Senior CT Teacher, 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS # 2) Abbottabad. Resident of Village Okhreela,Post 
Office, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other."

Respondents

SERVICE APPEAL

INDEX

DESC: OF DOCUMENTS ANNEXURES PAGE NoS.No

Memo; of Service Appeal 1 to 61
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent no 03

7 to 82 A

Copy of selection grade order dated 
09/04/2001 ,

3 B 9 to 12

Copy of Notification dated 01/10/20074 C . 13 to 14
Copy of Notification dated 26/01/20085 . D 15

6 Copy of Notification/letter dated 
31/12/2013

E 16 to 17

Copy of representation / application 
dated 16/01/2015.

7 F 18

, Dated 27/04/2015 (Abdur Razzaq) 
Appellant in person

• t

-X. **
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Stes^lcs Tnhm^- 

. ©isry.
Service Appeal No: of2015

Abdur Razzaq S/0 Muhammad Khushal, Senior CT Teacher, 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS. # 2) Abbottabad. Resident of Village Okhreela,Post 
Office, Tehsil & District Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

4 Government . of Khyber Pakhtunkhwa through Secretary 
, (Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 16/01/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’

' ti



K -J,

\

>
AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF

ADVANCE INCREMENTS, GRANTED BY COMPETENT

AUTHORITY AND FOR ACCEPTANCE OF

DEPARTMENTAL REPRESENTATION DATED 16/01/2015

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
!'

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

1) That appellant is a school teacher, he is now working as 

Senior C.T teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS No 

14 from BPS No 09, on the basis Para No 02 of Notification 

No FD (PRC) 1-1/89 dated 07/08/1991 issued by respondent 

no 03. Copy of Notification is annexed as Annexure “A” ,

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is 

annexed as Annexure “B”

3) That respondent No 3 issued Notification No. SO(FR)I0- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also



i. •

f
up-graded in BPS No 15 on the basis^^of condition of 

, . B.A/B.Sc II-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

4) That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 01/10/2007, condition of at least B.A 2"^ 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant was 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

5) That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # 15. In the 

situation appellant along-with others submitted an application 

dated 16/01/2015 for grant of two increments to the

respondent no 1 on the basis of clarification Notification/letter

Dated Peshawar the: .No. FD(SOSR-l) 2-123/2013 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 16/01/2015 are annexed as Annexure “E ■-

& “F”.



■ ^:)

That respondent no 1 received application through proper 

Channel on 21/01/2015 which is still pending with out any 

response after passing the statutory period of 90 days, Hence 

this appeal inters-alia on the following ground, . and 

appellant’s appeal is within 120 days from the submission of 

his departmental remedy/representation.

7);

Grounds
a) That appellant under the . law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is. with out jurisdiction 

illegal and malafide.

b) That , in the matter of two increments relating , to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale



>
of CT post was Up-graded from BP'S N6\)9 to 15 and 

appellant was already working in/BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, -but 

appellant is not granted one premature increment on 

the basis, of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.



4
■ g)'That the involved matters in the instant appeal is 

relating to pay and under the law linhtation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grpt of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f. 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

!}

(Abdur Rafezaq) 
Appellant in person

Dated 27/04/2015

Affidavit
I, Abdur Razzaq S/O Muhammad Khushal, Senior CT 

Teacher, Government Centennial Model Secondary School (Boys) 

English Medium (GHS # 2) Abbottabad. Resident of Village 

Okhreela,Post Office, Tehsil & District Abbottabad, do here by 

affirm on oath that contents of instant appeal is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal and this instant appeal is 

first appeal & same nature of any other appeal is not pending before 

Honourable Tribunal

(Abdur Ra5 ^aq) , 
Appellant in person

DEPONENT

Dated 27/04/2015
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these will be personal to ih@m and the 
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being sanctioned tkrough this notificationare

9

X X

SB0RE;2?ARY GOVESITOKT OF 
M)R2H -FROHSlEfe PROVIDB 

• -FIHAKB HWARTm]^^

Dated Peshawar th© 7t.h August
lindst Eoi PD(PRG) 1-1/89

1991.
_ General, ..aWoF,P Peshawar

9

A copy is forwarded to tK^ accountant 
necessary action*for iDformation and

i
sd/ 3i:' . jx

, (GHUiAM BASipGIR AiElEAR )
Deputy Secr.etaiy^Regulati on)
Finanace Dopartmfpnt©

Dated Peshawar.th© 7th August, 199i

2S

i

SJndst Kos FD(PRG^ 1-1/89 i

A copy is forw^ded to s- i

1 All Administrative Secretaries to
411 Gommissioners of Divisions in e,

3« All District Accounts-Officers,
* Ali the District Bduotions Officer 

P* Secretaary to the Govt , of E*W*ff*P
S. He^strar.Peshawju.'High’Court*
7* Registrar Service frilunal

Govt of E*W*F*P* 
W*P*P ! • ‘ '. '2b '

4

23bW«FbP
8- All Deputy Comraiesioners/PolitiosQ 

session Judges in NoW«F*-P " * lents / District and

sd/. X- _
(GHUDAM'-DASfGli MHM ) 
Deputy S^crotap (Regulation) 

Pinanc© Depkrtment

X-. K
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)
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Government of N-W.F.P. 
. Finance Department 

No.SO(FR)10-22CB)/2005 .
• Dated: OlrlO-2007

' To . .
The ^cretary to Govt, of NWFP 
Schoc ■is & Literacy Department

Subject: ' UP~C [FADATION of VARTOTtS .posts on . . ■ ■
^RS/CAR£ER STRTjnTT7T^-iN S^mnnr ? & ' '. 
RACY DEPARTMEKTT rrQVERm/rKNT OF N -W P P •

TEA
LITE

Sir.

I am' directed to refer to your- letter No.SO(G)S&yM7^007 datjed 
the ^ibject noted above and to inform that the Chief Minister NWFP hU 

been pleased to up-grade various posts of teachers in Schools & Literacy'Depaxtment 
-W.F.P. as per details given below in-respect of those incumbents who acquirePr possess 

ixpei^nce mentioned against each with immediate effect.'

01-10-2007 on

the qualification and

.*<•
S.U DesignationnSxi, ting Pay Scale Qualification" Revised 

Pay Scale1. Primary School 1 
BPS-07

eachcr (PST) F.A/F.^c. at least 2 Division with ' 
PTC/Piploma in Education' - ••
On the basis of 10 years I
servic^experience as Primary School 
Teacher in BPS-09 ' -
B.AyB.Sc. at least 2"“ Division with
Diploma in.EducatioiVGT

09
2. PST with requisit i experience 

renamed as Head 
Mistress ofPrimr

-C.T BPS-09

12Teacher/Head 
ry School BPS-07

3.
15

4. AWryCT (Technii 
Arts/Fiome Econc

:ai)/Industrjal-
mics BPS-09

B.A/B-.Sc. af Ieast.'2" Division Svith •
Diploma in Education/ Certificate 
from Directorate of Cuiriculurn &. 
Teachers EcTucation NWFP 
Abbottabad in-Agro. Tech./ ' 

_lTidusrria! Afts/Home EcoiTomics ■
B.A/B.Sc.. at least 2" Division with '• 
Prawing-Mfer Course.
B.A/B.Sc. at least 2 Divisionwith
JDPE . •
Hafiz-e-Quran with SSC at least-2"“ '
Division and-Sanad in Oir’at
M.A/M.Sq, at least 2" Division with
B.Ed./M.Ed./tvfAEdu. or equivalent 
.qualification

M-So. at least 2‘'^ Diyi-sion in (TTPT^
Master degree in Library S cience at ~
least 2" Division

•15 •

5. DM, B,PS-09
15

6. PET BPS-09
15

7.- • Qari/QariaBPS-0
.12

8. SSiysSTTech://
requisite experien 
Sr. SST/Sr. SSTT 
Agri:BPS-I6
DPEBPS-16 -
Librarian BPS-16

.gri: with
<^e renamed as 
ech:/Sr. SST

17

9.
FT__ ;
17 •

-10.

2. The Pre 

. as per laid'down proc( 
to the relevant

■rnotion/Direct Recruitment against the upgraded posts shall b 
dure and in accordance with the Service Rules to be framed 

sions of the Civil Servants (Appointment. Promotion 4
read with the NWFP Civil Servants Act. 1973 in the light-of-the

e made
pursuant

provi
, ' Transfer) Rules-1989

7
1
I
i

i
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'. /■ 26-09-2007 -of the committee constituted vide Schools & Literao; f
meeting held on 
Department NotifiJation No.SO(G)/S&Ul-47/2007 dated 01-08-2007..

/
/ -

r

may. please .be prepared and sent to this Department foAud i copy

authentication/sign Lture.

. Section Officer (FR)

ii.DateEndst: of even No.

Copx for informati

' 1 Accou4ant‘G®^oralNWlFP ; .
• Schools & Literacy NWEP Peshawar 

Directo' of Education FATANWPP Peshawar 
■ 4. PSO to Chief hamster NVrtT*

5. PSO to Chief Secretary .
6. PS to sUretary FinanceDepartmentNWFP

• ■ 7.. All DisJrict/Agency Accounts Officers in NWFP

\ •
m & necessary acdon to’.

2, . • Directo.
3.

.A-<.5^'m:jr.
Section Officer (FR.)

0

- I >

i
!;
I
t
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C^OVERNilENT C)FNWFP. 
l^INANCEjDEPAK|rMENT •

(REGULkTION WING) :

■Dated Pcshawdr, the 26“* Januaiy, 20ds;

7 >.

I
t

NOTIEICATrON !
!

!HQ£-D/S0(FR)1 0-22/2007. Iii aupcrccssiou of this Dep.^Lmcnt’s leUer No.SO(FR)lO- 

22(B)/2005 dated 0.1-10-2007 aiid in-porsiiance of me ilecisions of ti^e meedng held' 

under Uie Chaii-mansliip of Secretary Establisimvcnt bn 2-1-2008, tlic Competent 

Authority is plcascd/to allow upgradatioii for the incumbents of.aie posts as per details '
given below w.c.f. l-10-2007> ! I

i

S-NO Existing JDcsignation 
and Pay Scale____________
Primary School Teacher .
(PST) OBPS-O?-).
Primary ' School 
(PST) ■ 'witli 
experience renanied as Head 
Tcacher/Hcad • Mistress 
Primary Schools (BPS-Q7).

Qualiilcaitidn . Upgraded
Scale> •1 FA/FSc and aire. trained

teachers ' } • |
Having 10 yearjs service

t
BPS-09

(one time onhO i
i2 Teacher BPSrl2

requisite. (one time only)
fof ir

3 CT CBPS-09). • • - BA/BScand.ar^'trainedi
________ teacher^
Widi at least jtea-
service..XJpgradatioix to tl^e

BPS-15 
(one time onlvl 

BPS-17

/

4 SETs (BPS-16) years
!

post shall be made through 
DPC as per laid do%vn 
procedure. I j

b
?

5 Qari/Qai-ia(BPS-Q7) Hafiz Quran -Mth SSC • BPS-12

SECRBTAI^Y TO G'OYT: OF NWFP^ 
FINAljlCEDEIlAKTM-ENT '

EndstNo. <S: Date even.

Copy of the above is forwarded for information and necessary action to tire:
r
1- 1) . All the Secretaries in'NWFP, Peshawar.

2) All the DCOs/EDOs Schools & Literacy Dcpamnent.NWPP 
• 3) Accountant General, NWFP,-Peshawiu-. | ’ ' L '

4) Director Schools'& Literacy N\VFP, Peshawar. I • ^
• . S) Director of Education FATA NWFP.Pcsh 

6) PSO to Chief Minister, NWFP.
.7) PSO ro Chief Secretary,. NWFP.
8) PS to Secretary Finance Department, NWPpr
9) . All District/Agency Accounts Officers in NWppj

. r

iawar. (■

.Inaubf

[

2HAN)
■ SECT|ON OFIfieER (FR)? *

i

r

I
S

!

i
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B't-j
:: ® government of KHY3ERPAKHTUNKHWA 

. finance DEPARTiV|ENT 
(REGULATION WlNcj

;.*f

. No. FD (SOSRrl] :^-a23/2pi3
D^ted Peshawar the: 31-12-2013 •-.

To *1.

j ti
y All Heads of Secretariat, Peshawar.'. ■

s^HEsSSi»t:=Er
' i ■ , 4

NT OF OMP qdc^. „,APyANC^MCRFMENT r.p Tj^HcVpp;^^.. ^yrr- - r 77"^

1.i

r

. %

?

'V

nkhwa.

; .'

. . Subject: -?k: •

i
i-

i
■ Dear Sir, -

I A

directed to refer ta thisidfam
•loepartmenrs notifidation No.:fd ^ 

statGjthe cert^iiin queries hav 

o whether the employeev who 

up-gradation of their

■

(SR-l) 2-4/2008 dated
. been r

04-G4-2009 and to
f£.

/a.’ '

eceived from different quarters'as 

were holding seleaion grade prior to 

, ■ already held by them,

increment

r

\ .
• *:

posts in BPS,
are also eligibW

on up-gradation of their posts.
to the benefit of n.premature

;;
I

2. In this connection, the Provincial Governn,ent in consuteion 

ernment of ,Pakistan, Finance Division, has to clarify that one

■ ..ill Who were';

he^Zr oftheir posts in BPSaiready'

cm, just as in the case of same scale promotion.

This order will take effect frod 01-09-2007.

With

3.
:•

r

I

[L/

{RAZAUTLS?tSAN)

Secretary (Regulation)

i i

■ -Addl:

;

{Confd,..P/2):
I

>'4
i.

L
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Dated: 31” Dec, 2015• NEndst-. No.FD (SOSR-1) 2-123/2013

Copy for Information & necessary action to the:-

1. the Director^Treasuries & Accounts, Kbyber Pnkhtunkhwa.
2. AH the District Comptroller of Accounts in Khyber Pakhtunkhwa. _
3. The Director,; Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. •
4. The Director, FMIU,.Finance Department.'■ '
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of'Revenue, Khyber';Pakhtunkhyi/a.
7. All the District & Agency Accounts Officers in Khyber’Pa.khtunkhwa/FATA. ,

k

j

i I

1

;

^tWASOOD KHAN) 
Depiity Secretary (Reg-ll)

/

sEndst! Mo. 8i. Date Even ? ■

;i !1

1 !
Copy for information, is fo'rwarded to:-
1. All the Section Officers/Budget Officer in Finance DepaVtment] Khyber

Pakhtunkhwa, Peshawar. ' ' ’
2. The Private Secretary to Senior Minister finance,''Khyblpr Pakhtunkhwa. •
3. The Private Secretary to Secretary to Secr0tary/F.A5tc|special: Secretary, 

Additional Secretaries/Deputy Secretaries in Finance D,eptt:

!

r

i ----------------------------------------------------------‘. J* ...I
:• I

*r
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. e
/To ^ JThe Comptroller of Accounts 

District Abbottabad.

The Principal (D.D.O)
Government Centennial Model Secondary 
School (Boys) English Medium 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION ' 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE 
UPGRADATION OF THEIR POSTS.

ON

Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the ujSradation of their existed posts, which were upgraded in 
the year* 2006 & 2007 and no benefit in the shape of further upgradation or . 
in the shape of increments were given to them an the upgradation of their 
present existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to 
compensate the applicants and other equally placed teachers/employees/ 

by issuing the clarification Notification No FD (SOSR-1) 2-persons
123/2013 Dated 31/12/203 for grant.offwo increments mentioned in above
subject.

It is therefore requested that appropriate measures may please be talcen in 
accordance with the pay matters of undersigned teachers in pui'suance of their 
remaining claims referred above in full detail and outstanding arrears may also 
be drawn in the coming pay.

Dated l6/6t/2015' APPLICANTS
/'
0-^^2) Waseem ur Rehman SCT1) M Sarwar Khan SCT

itfAbdul Razzaq SCT3) Kliizar Hayat SCT
/

(I
6) Shoukat Ali Abbasi SCT5) Israr Nabi Saddat SCT

Rashid, Iqbal Khan SCT 

10) Mir Afsar Snr; AT___

7)MuzaffarAli SCT

9)Tariq Khan Snr: PET_

11) Abdul Bari SAT



1

s- ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTTNAT.. PESHAWAR.
. 4

■V

Service Appeal'^No.386/2015 
Abdul Raziq CT, Abbottabad.

c
T-:

...Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

\
Preliminary Objections:

1) That the appellant has no cause of action.

ii) That the appellant has no locus standi.

iii) That the appeal in hand having no merits, is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iv)
kU V)

VI)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexute-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lasdy vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)
Before ST J PC
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Grounds:

(a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-S)of “Facts”.

(b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

(c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

(d) Incorrect. Appellant is not entitled to the increments as clarified above.

(e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

(f) Incorrect.. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the poHcy/clarification issued by the Competent Authority in Provincial Government.

(g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

't

SECRETARY
GOy^NMENT OF KHYBER PAKHTUNKHWA, 

INANCE DEPARTMENT 
(RESPONDENT N0.3)f

Before ST JPC



BEFORE THE KHYBER PAKHTUNtCHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.386/2015 
Abdul Raziq (CT), Abbottabad.

Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of BChyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.

Respondents

AFFIDAVIT

I, Irshad Muhammad, Section pfficer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

A

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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GOVl/KMiEMT 0f N,W.;F.P

Dated Peshawar Hie: A[)ril 04, 2000
i

(VollHrftiinn
. i

NO.FD(SR-.li2-4/2n:nS The, c'om.pcteni' oiilhoiity has bccw. pleased to 
special advajicc-ihcrcmenMo: the Assistants, Auditars,. Senior. Clerks and Junior Clerks

sanction oiic

as
'.veil as eihployees from B.PS-01 to BPS-Ohhn thejv up-graded moved up pay„sealcs, 

allowed vjde Govt, ot NWhP .Finance F)cpai:uncni NbliTioaiion No. FD.FSO CFR'i7-.2/2n07. 
dared 28"; July, 2007, i -

These orders. wi,i.l. i.alc.e effect, from. O'-l-09-2007 to be payable in ,ne\T
llnancini ye,nr, 2009'-'.] o

SECTlETARy TO.GOV'J': GF NWT]' 
, FINANCE DEP-ARTMENT

bndst: Q.f even No & date.

Goj:,v of-the a.bo\.-e for inJorniaiim'i &. necessary acii'oii rs forwarded in the:

All AclminisLTt-itivc Sccretaiics to (.Tove'r.hrric.ni of NWFp.
Senior Member..Board o! Revenue, NWF?, Pesbuwai.,

, .T,.ii . AccoiintaiU Crehcra'L NWPIF l>e,5ha\va!;, ■
4.Ji Sccretm'y to GoA-ernor., NiVl-p, PeshaWar.
5 Ji‘, Principal Secretary .ro Chief M.imStcr,. NY'FP 
61,1 ScGretary Provincial Assembly, NWFR..,

All Beads of Attached Deiiavimeius In N'WFP.
R.cgi.strar, Peshaw^u- l-hgh Courti Peshawar.
All Zilla. Naxims > Disirict Coordnmtioh,Officers / Political Agents /Jjfsi 
& Sessions Judgc.s / l-A'ecui;ive District;Officers in NWFPi 
RCrgisliar. NW,FP,,P,ubiiG.Ser\'ic.e Coirinus-sron, Peshawar.
Registrar, Service. Tnihurial NwH 
All' A.u:pnomotis and Scinl Ai'jtdnomoi'isjB'odfes 'in NWFP.

• i.j'j Secretcnies'to .'Govern,nveht ot] Plinicih! 'S'ind'h"^ and Baldchistan, Finance 
■ Dc.part.nei;it. '

14; The Dustriev Comptroller bl Account^, .Peshawar, Ma'rdtin. K.oha.l. ..Bannu, 
ji A\bbo'tt.ibad, Swafand D.l. .Khan,-

The' Sjenior District Accounts : Officers. .Nowsh'cra. FWabi, Chars.adda, 
ii ' HaripnK. N'lansehra and Dir (Lowei-).. 

loj , The Treasury O'fficer, Peshawai''.
1 7.] ...Ml DistrictAgency .\ccniini.s Offlccrsm NWF? / FATA,
' ’].! rjircctqi:. l..ocal,fund Aiubl. NuT-'P,. Peshawar
lOy Difctidi:, FMilJ,, Finance Dcparlmeni-for placing the same on We.bsile of 

]■ FinanceiDeiiartineni. , ; ; 1
All Section bfficcr.s / Rti.dgei Officers iir^'Finance Departinent..

21.,' PS to Chief Secrelary, NA'FP. ■ ' ' [
-- , PS 10 Additional (bhief Secretary, NUT?!^.
23.; PS to M'ini.ster for Fi'nance N WFP ; I
2J.) PS to Finance Secretary Special -Secrciary m Finance Depnrime.nK - 

PAs 10 All .'\ddl Scci'cU'iriFs Deputy StJcrclarics in Finance Dcoaniy

2;:;;
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1.0
1:
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GOVERNMENT OF KH?ifBEiR.PmHTUNKHWA
• • >, i■ J'-.

FINANGE department 
; {REGULATION WINI^)

I:
V

J

f NO. FE^i(SOSR-l) 2-123/2013 
Dated Pe&liawar the: 31-12-2013:

To:
■ S

All.Adrninistrative Secretaries td Go\/t: 'of. Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khybe'r-Pakhtunkhwa.
The Secretary to Governor,-Khyber Pak-htunkhwa 
The Principal Secretary-Toi Chief Minister, Khy.ber Pakhtunkhwa.
The Secretary, Provincial Assernbly, Khyber Pakhtunkhwa 
The Secretary Finance FATA, FATA Secretariat, Peshawar 
All ^eads of Attached Departmehts in Khyber Pakhtunkhwa.
All Divisional Commissioners iniKhyber Pakhtunkhwa.
All political Agents / District & Sieissions Judges in Khyber Pakhtunkhwa 
The Registrar, Pes.hawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber. Pakhtunkhwa, Peshawar.

T-2

i!:6i.r7
; I;e

|no
;11.
ii2.

i

M3.•,i

:
. .CLARIFICATION REGARDING GRANT OF ONE SPECIAL
:advance increment to the employees, holding
.SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
IpOSTS IN BPS ALREADY HELD'BY THEMu

Subject:

i
’
■ i>

Dear Sir 1

It i

bl am directed to refer to this Department'is notification No.FD 

(SR-1) 2-4/2p08 dated 04-04-2009 and to^ state that certain queries have 

been received from different quarters as tio whether the employees, whpj
;; T' : ' !. ■

were holding Selection Grade prior to up-igradation of their posts in BPS'
' I ' ’ I i ' !

already hei'd by them, are also eligibly to'the benefit of , premature
■'M i i

increment op up-gradatio.n of their posts,
1■4

li!lln this connection, the Provincial Government in consultation
with Govenhlment of Pakistan, Finance Division, has to clarify that one

11 '
special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to up-gradatipn df their posts in B'PS already 

held by therq, just as jn the case of same scale promotion

2.
r

I
]I

3. This order will take effect from pi-09-2007. f-

ji

h
1
i -,

i; i■

i) <' i (RAZAULLAH KHAN) :
AddI: Seeretary (Regulation);■b! I

1.'.i!r

- i;■ I.'I
i

<
i:: i

I
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Dated 31st Dec, 2013Endst: No .ED fSpSR-1^ 2^123 »13 ,s
d' - ^ .

Copy for rniformatipn & necessary action;t© the.-

The^iUctor. Treasuries: & Accpunts, Khyber fakWurt^wa 
AI|itbSlDistrict;G(5mptrolier of Accounts in Kfiypecf aklit^nk^wa. 
TheiSirector, Local EunjatAudit; Khyber Eakhtunkhwa, Peshawar.
Thellirectdr. FfWIU, Pindnce Department,
TheSi-easoPycOffider/PSdhawar,
Theiidcretary, idard'ojrRevenue, KhyberBakhtun^wa^ 
AHtWebistrictS Agency'Accounts Officers in KHybenPakhtunkhwa / FATA

i'

1'.’

\;
1. ;

t

2.
3.
4,
5, i,

6. I

7,

I-.

0;
,1

Dfeprtf Seferelary (Reg-H) '
' •

i

Fnrist: No. & DgtaiEyen
~'d-'

Copy for information is forwarded lo:-

All lh:| Section Officers / Budget Officers in Finance Department, Khyber
Thebrivatn’eaela^To'senior Minister Finance, Khyber Pakhtunkhwa
The -Private Secretary tcSecretary / P,As to Special Secretary, Additional 
Secretaries / Deputy Secretaries;in Finance Depitt:

;

.,:
1, >

! ■

2. ;
3. trt

j,:

• f

A■-n
•ii i't n'

I
1 Sectidn Officer (SR-1) i .

V

i

1; r

.f!t: M
;Af .

i >
1 h

<
>tJi •

t
•V

f

i

. »
■■jii

d;

•. t.
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iii i cGOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE PER^RUMENT 

■ (REGUlivTlON WINO)

'.i

NO. FD'v(SOSR-'f) 2-123/2013 

Dated Peshawar the: 31-03-2014
To: T ii1 Ail -Administrative Secretaries to Govt: of Khyber.Pakhtunkhwa 

The Senior M'ember,'Board of Revenue, Khyber, Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
ThePrincipal Secre'tary.to Chief Minister,. Khyber Pakhtunkhwa,
The'Secretary, Provincial Assembly, Khyber Pakhtunkhwa.' 
The:Secretary Finance FATA, FATA Secretariat, Peshawar.
All hteads of Attached Departments m Khyber Pak'htunkhwa.
All [divisional Comrn'issioners in Khyber Pakhtunkhwa
All Political Agents /. District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Co,url. Peshawar. i
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services TribunaSi,.Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa, Peshawar,

•.'2,

c

.^1
IS
;!9.
I'lio
ki 1t
h2.
=13.

.'CLARIFICATION REGARDING- GRANT OF ONE! SPECIAlii
ADVANCE INCREMENT TO ;THE EMPLOYEES , HOLDING’ 

■SELECTION GRADE! PRIOR TO UPGF^ADATION OF THEIR 
'POSTS-IN BPS AL.REA6_Y HeCo; BY THEM" VC;! '.... '""‘I

Subject:

Dear Sir : u
lam directed to refer to this Department's circular letter dated 31- 

12-2013 on {fie above noted subject and to state that a nurhber of references
... ■, I . ,-j

have been deceived in this Department seeking clarification ^ about the 

admissibility of one special advance: increment granted vide^this Department's 

letter No.. FD (SR-1.) 2-4/2008 dated ,04-04-200'9,

1

/ i

i

An this, connection, it iS: to clarify that the said increme’nt has only 

been extende/d to-the officials'whc-iwere holding Selection Grade prior to up- 

gradation of ti^i-eir posts in BPS, already held by them, just as in the case of same 

scale promotion-, for instance:-.

2.

/ i!

Junjor Clerks -ifB-S) holding selection grade BPS-07 
upgraded to BPS-T is entitled to one special 
increment.

"3
advancer;

J

1

Senior Clerks (B-7) holding selection grade BPS-OO"' 
upgraded to BPS-09 is entitled to one special advance 
increment

Ui.

;

Assistants (B-']1) holding selection grade 
upgraded to 8PS-14 
advance increment

BPS-15
is not entitled to ope special;;

ii ■f

n I
3. The above referred Notification / circular letter is not applicable to any

other category qf employees.
ii

I (IVIASOOiD,-kHAN)
Deputy Secretary ('Reg-N)

; f ;

i

■ E
P.T.O

0
i1,1

i
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■I ;
i

Dated 31-03^2014Endst: No .FD iSDSR^^) 2-123 /2013 :
i

i II X-Copy for i'ihforrtiation^ & Wecessary. actiorfi td the.:-

the'birectofij, Treasuries Acco:untsvKf|ber\P.al<htuW 
All trie- Di^tri|:t:CorTiptroiler of Acc^bantsiib‘|?(hyt3WrrP;akhtunkhwa, 
The'birecto.ijjLb'Cal Fund Audit,-^jc^^^y:ber|!pakHMkhW Peshawar 

'the;Director!, FMtU;-Finance,pe(>artrridnt :
Thei-Treasuriy Officer, Peshavj/ar,;.
Theii'Secretaii'y, Board-bf Revenue,' Khyber:Pak-htunkhwa,
All thie Districts Agency Accounts O'fficershnjKh.yber.Pakhtunkhw 
All the Sectiorp.Officers / Budgel.'Officers in’Fipance-Department, Khyber 
Pakh'tunkhwaj Peshawar.
The Private Secretaryyto Senior^Minister Fihab£e,.:Kh:y.beT Pakhtunk'hwa. 
The Private Secretary to' SeGretaryVAP.'As''tb^;S;ifeGiat'Secreta Additional 
Secretaries / Deputy Secretaries;inTi.nanGe:bept't:.. ■ - -

ir.
2.
3. !
4
5
6.

a/FATA7.
8.

i:

9.
10.

I;
' 1

(Wazir My/hamrhad AfgaT)
iSeGtronlQffioer (SR-1)

r-
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

ii-386 of 2015Service Appeal No:.

Abdur Razzaq S/0 Muhammad Khushal, Senior CT Teacher, 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS # 2) Abbottabad. Resident of Village Oldireela,Post 
Office, Tehsil & District Abbottabad.

!

•• I'S

Appellant

Versus

i1
District Comptroller of Accounts, Abbottabad and 03 Other.

ill*.:..Respondents

REJOINDER rREPLICATION)

INDEX !

PAGEDESC: OF DOCUMENTS ANNEXURESS.
.Sii;NONo

1 to 4REJOINDER (replication) on the 
comments (reply) . of 
respondents.

1
the

5 to 9-Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H2

i

Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-Pof2009.

I 10 to 12^3

(Abdur^azzaq) 
Appellanr InpersonDated 17/10/2016

ilii:
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

T

Service Appeal No: 386 of2015

Abdur Razzaq S/0 Muhammad Khushal, Senior CT Teacher, 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS # 2) Abbottabad. Resident of Village 
Olchreela,Post Office, Tehsil & District Abbottabad.

: i,;i
!.:i

ir

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS

. (REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 
No 3(Finance Department),

.Note

:i

Factually and legally alf; points/issues are the- same 
, therefore'for the sake ofbravety and to avoid confusion. Appellant 
■ submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

i) That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is , no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 oif 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-Pof2009.

1'i y '•■'•x

1
■;



ii) That appellant has good locus standi to file instant service 

appeal.
. ■ iL

hi) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent , court of law 

. in the presence of respondents..

I
I ^t'V.

iv) That appeal is not time bared but filed, well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.
no

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one) is left 

Moreover respondents did not point out specifically.

5

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole case' is 

discussed in para no 1 & 2, and the very basic issue is

' available but respondents did not reply it and it stands
1

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “coirect” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against

pi■iiiiii

■



p—

.V

the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

i;

I.

i

t 1That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in
5)

li
were
BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only, ;-vr

while under the law, it is not even possible that

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of 

employees.

if!I

■ i

it is pertinent to mention here that

^ representative of respondent no 3 (Mr Irshad Muhammad
i< " ..................

SO Litigation-II) has already availed these increment m

the same situation as appellant. Furthermore the stand of
respondents is directly against the judgments of Supreme

. Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these

final and thus unlawful action of respondents is

against the Article of 189 of the Constitution, Copies of

the judgments of Supreme Court dated 19/07/2007 passed

in CPLA 525 of 2007 & Judgment dated 29/01/2008

passed in Civil Review Petition No 216 of 2007 filed by
Finance Department, as well as dated 16/03/2011 ;passed

in Civil Appeal 118-P of 2p09 are annexed as Annexure

H&I

«

are now

If;
i'f

y



;;
V i6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated

the same position tal<en in para 6-7 of his service appeal.

■ ;

ON GROUNDS

a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred i 

their comments, while appellant, is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

•Hf
I

Mm

b-^) That the case of appellant is very much ^lear arid, it is 

directly based on Supreme Court .Judgment and Icomments
of the respondents are totally incorrect, also not relevant to

i., the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be' denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 
is reiterated.

I

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Abdur IJ^zzaq) 
Appellant. Inperson^Dated 17/10/2016 1

Verification
i

It is verified that contents of instant rejoinder is correct' and true 

according to my best knowledge and. belief and nothing has been 

suppressed from this Honourable Tribunal.

'v'i

• t.'.X'O

§ (Abdur Mzzaq) 
AppellanMnpersonDated 17/10/2016
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Jm IJne Simpremc Ct^nut of FaldstaiB
(Appellate Jurisdiction)

i.Frcseiit:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza ICliaii

C.P.L.A N0.52S of'2007 ^ ^
(On appeal from judgment of NWFP Service Tribunal, Pcsliawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006)

I

- i.r-r °7c

Rashid Iqbal IGran 
I Petitioner
! ■ ■ Versus

District Coordination Officer, Abbottabad & others
Respondents

Petitioner; Rashid Iqbal ICIian, in person

For the respondents: Sardar Shaukat Fla^^at Khan, ’
Additional Advocate General, NWFP

• C.P.L.A No-.S26 of 2007
(On appeal fTOm judgment of N WPP Service Tribunal. Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006)
kV

Muhammad Haroon Qiireshi
i:is;Petitioner

Versus

District Coordination Offiicer, Abbottabad & others

;

: Respondents
Muhammad Haroon Qureshi, in person iPetitioner:i

For the respondents: Sardar Shaukat Hayat Klian, 
Additional Advocate General, NWFP ii

Date ofheai'ing: 19.7.2007I

JciidgflinieEit'f- 1
i

? Raima BInagw^Edins, ACJ - Sole grievance of the petitioners ' 

before the NWFP: Service Tribunal (Irereinafter refen'ed to as the Tribunal) 

appears to be that after induction in BPS-H as Elementary School Teachers, 

in tenns of NWFP Government Circular dated 7.S.1991 they are entitled to 

.four advance increments in terms of NWFP Government circular letter 

No.FD(PRC)l-l/S9 dated 11.8.1991 on acquiring higher qualification 

MA/MSc. They have been non-suited by die Tribunal vide judgment dated "

ATTSSfI>l5»'■
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C.P.LA Nos.525 & 526 of2007 I' •;

2^k4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division
:■

circular letter No.FD(PRC)I>l/89 dated 7.8.1991, therefore, the provisions of 4

circular letter dated 11.8.1991 issued by the Finance Department would not be
if

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal. LA

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, NVifFP has appeared on Court

■ il:;^notice issued to the respondents. With the assistance of learned Additional _ SI';;

r"

Advocate General, we have examined both the circulars, which do not exclude j:;:.;

the teachers in the Education Department from the benefits accming out of
i''::

Ii

circular letter dated 11.5.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of

the said circulaj; provides mechanism for grant of advance increments to
I

officials for possessing/attaining higher educational qualification. Para 5,
I

clause (c) caters for the grant'of four advance increments on'ottaining

MA/MSc where prescribed qualification is FA/FSc. It woiild be seen that the
■ ■ ■ IDIf

petitioners were placed in BS-14 by reason of having acquired the 

qualification of; BA/BSc; Second Division which is the prescribed

I

I
i

qualification for tire post of Elementary School Teacher. It is not the case of

respondent-Government that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in

viev/ Of the higher scale granted to Elemcntai'y School Teachers in pursuance

of the pircular letter dated 7.8.1991, -which v/as personal to them, the 

H ' . ' ATTESiTE
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\C.P.L.A Nos.525 <ic 526 of2007 t

petitioners would not be' entitled to the incentive of advance increments i

contemplated by circular letter dated 11.8,1991 but he is unable to cite any

principle of law or authority for placing this interpretation. We fmd that, while i:

circular letter dated 7.8.1991 exclusively deals with tlie scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scales and grant of annual increments and advance
I

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view

Italcen by the Tribimal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstaiction of the circular 

letter (supra).

!'

3. For the aforesaid facts, circrmistances and reasons, we are of the . 

considered view that the Tribunal committed a serious en'or of law, therefore,
i ' ■ '

the impitgncd juc gmeni; is liable to be set; aside. Consecfuently, we convert

1,:.^

i
these potitions into appeals and, oil acceptance, declare that the petitioners 

would be entitled to four advance increments witli effect from the date of.

ih:qualifying MA/MSc exam.
s, ■i'¥ I/ l-X)
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%m r>' ."n"rHK.COURT OF PAKISTAN 
(.Jivil/Vl'iCvV/dBlOANA.?^ JURJCSmCTION) ,i;.

Present: !■:

RIR. JUSTICJE MUHMIMAR NAWAZ ABBASI 
MR. JUSTICE MUHAMIWAU' QAXM JAN XOSAN 
ME, JUSTICE MOHAimiAB' MOOiSA K. LEGHAj.lI

CR.P. NOs. 216 & 217/2007 m C.F. NOs. 525 & 526/2007 
(Ou review fi-om tlie-judgmeiit daled 19.7.2007 passed in C.A. Nos. 1504 
uC IjUj/ZUU/)

Secretaiyto Govt. ofN.W.F.P. Finance Department, Peshawar
.. .Petitioner (in both cases)

S'

i:
i^L

r
Versus r

Rasliid Iqbal Klian and others 
Muhammad Haroon Qureshi and'otliers

. i.
Respondents (in c.R.p. No. 216/07) 

... Respondents (in c.R.p. No. 2i7/07)

CRl-Q.F. NOs. 66 Si 67/2007 IN C.A. NOs. 1504 & 1501^/7.007 I-
Rasilid Iqbal Klian 
Muliammad Hai-oon Qureshi

.. .Petitioner (in Crl.O.P. No. 66/07) 

...Petitioner (in Cil.o.p. No.-67/07)

Versus i;.>

District Coordination Officer, Abhottabad and others
j;:’:... Respondents (in both cases)

n

!.
For the Petitioner :
,{mC,R.P. Nos. 216 & 217/07)

For the .Petitioners :
(m Cd.O.P. 66 cSe 67/07)

For the Respondents ; 
(in C.R.P. Nos. 216 (Jt 217/07)

For the Respondents : 
(in Cd.O.P. 66 & 67/07)

Date of hearing :

Sardar Shaukat Hayat, Addl.A.G. N,W.F.F

iIn Person

i-;:;
l';:;N.R. •

I

Sardar Shaultat Hayat, Addl.A.G. N.W.F.P

29.1.2008 IIORDER

hlOTAISilMAD NAWAZ ABBA,SF .T-- The learned Addl. 

Advocate General has contended that this Court while mteipreting the circulars in

question has talccn a view coutrai-y to the correct legal position according to which • 

private respondents were not entitled to die benefit of advance increments,

the learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made' an attempt to re-open the ease

1:
IWe ai‘e

afi-aid,
■.i;.

on merits. The scope o,(’

I
!>/ ;
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review is vay Imiited and the points already considered 

review cannot be allowed to be

petitions being without any substance

! in the judgment under 

re-agitated in review junsdictibn, These review 

arc accordingly dismissed.'

y’

■ v

r.

i •
&

CrLO,F. Nos. 66 & I'
f

!
The learned Addl.A.G. has given an undertalcing for 

implementation of tire judgment of this Court within a period of two weeks and in 

view thereof, tliis criminal original is disposed of with the direction that the 

judgment should be implemented'in letter and spirit within two weeks

!:!

under
■■ intimatiqri to^he Regishar of this Court, 

f’ • .'X
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Islamabad
■29.1.2008
(Ejaz Goraj'a)
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IN THE SUPREME COURT OF PAKIT.STAM
., (APPELLATE JURISDICTION)

• .

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawai', dated 26.1.2009 ■ '
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lalcki Marwat and others Respondents . I

!a

I"-:

iiFor the AppUlant: Mr. Waqar Ahmed Seth, AQSC 

Mr. Mir Alam Khan, AOR

Mr.Naveed Aldrtar.Addl. A.G. K.P.K.

, 16‘''Mai'ch,2011.

For the Respondents: 

Date of Hearing:

;

r .-Vr. .

■ JUDGMENT
■

NASIR-UL-MULK. J,- This appeal by .leave of tliiS' Court

service Tribunalis. directed against the judgment of the N.W.F.P. (now K.P.K)

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. -
2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

thi*ee advance increments I
on attaining the additional qualification. It is the

grievance of the appellant that the benefit of the pay, 

was,^rot granted to him. The learned counsel for the appellant has referred to
as a result of increments

i-'i'
iiPara 5(iii) of the notification dated 11.8.1991 which states that "The advance 

mcf'BTj'iGyits shall bs cillowcd cit the tl/HG of rccruitniQnt 

qualification whichever is later. In

ii;or acquisition of higher 

where the employee is already at thecases
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C.ANo 118-P of 2009

I
I:.;mcaimum of the scale, he may be allowed the number of advance increments 

; beyond the maximum of the scale as personal pay to be absorbed at the time of 

his moye-over/promotion. ” It is contended that the. appellant had reached the 

maximum scale but the advance': increments had not been absorbed in the 

. appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In die 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time af fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated- 

23.10.2001 duly verified by ' Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol~l 1/5255-56 

dated: 26.12.2003 in similar nature case of Mr. DU Jan ■

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above > 

the maximum of the relevant scale is not admissible to 

the_ teaching staff. Hence, he is not entitled for the said 

benefits. ”

hi

■

:,-S

ii'.

is;-
I

7:

I 1

iii;

In the notification,23.10.2001 relied upon in the above 

the finance Department, Govp-nment of N.W.F.P. had declined the 

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accoimtant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of para 5(ii) of the notification of 11.8,1991

3. comments, . 

re,lief

i"':

hr

i:b:.

Iwas
not extendable to teaching staff. The question as to wliether the notification 

dated 11.8.1991 .

17

was applicable to the teaching staff of the provincial, 
Govermnent came under discussion before this Court in case of Rashid Iqibyali ' -'1;: 

■ i
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i.

i' C.ANo i l8-Pof2009• . IK--

KMm V Bistriict CoordamiattloE officer., Albbottalbad airad others (C.P.L.A; No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has. therefore, settled the issue that the appellant would be entitled to the benefit 

of pai'a 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

I'

I
!

. Jlr;.'

L'i

Sd/- I
■4

MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM 1

Peshawar
^ March, 16.2011
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