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None for appellant present, Mv ‘;ohail Ahmad émb
A%s1stc1nl alongwith Mr Muhammad Sldd;quc .‘:v GR !91 the

l..«,s,pondcnts present. Rc]omder not &,ubmi~ .ed and DB is alg.o’

Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents

present. Arguments heard and record perused. .

Vide our detailed judgment of today in connected
service appeal No 371/2015, entitled "Rashid lqbal Khan
Versus District Comptroller of Accounts Abbottabad and"'_‘ R
others this appeal is also dlsmlssed Partles are - left to

.-)?-'-:*1:

bear their own costs. Flle be c0n51gned to the record room..

ANNOUNCED

23.08.2017




15.12.2015 . Appellant in person, M/S Haroon Khan, Senior
Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb,
Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for w

17.03.2016

. 717.10.2016

respondents present. Written reply not submitted. Requested
for further adjournment. Last opportunity gr-amed. To come
up for written 1'eply/commem/s on 17.3.2016 before S.B at
Camp Court A/Abad.

Chairman
Camp Court A/Abad

Appellant in person,” M/S Haroon Khan, Senior Auditor, for

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and %

Sohail Ahmed_Zeb,'_Ass’rstaht for respondent No. 4 alongwith Mr.

Muhammad Saddigue, Sr. GP present. Written reply by respondent No. 3

submitted. Representatives of >res'pondents No. 1, 2 and 4 rely on the same

on behalf of rema'ining‘respondents No. 1, 2 and 4. The appeal is assigned

toD.B for-rejbinder and final hearing for 17.10.2016 at Camp Court A/Abad. ; :

—
Cha

Camp Cofft A/Abad

Appellant in persoﬁ M/S Sohail Ahmad Zeb, Assistant

~-and Malak Haroon, AAO "alongwith -Mr. Muhammad Siddique

Sr.GP for the = respondents present.  Rejoinder submitted.
Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..2(17 before the D.B at camp court. Abbottabad.




3 1952015 'Ap-pellant in person present and h'eard’: In the light of orders
recorded today in Service Appeal No. 371/2015 ‘this appeal is aleo
admitted to regular hearmg Subject to depos1t of security and procesq
fee within. 10 days, notices be issued to the respondents for written reply
for 23.7.2015 before S. B at camp court: A/Abad . |

/,M“k;.' - - B . Chairman - o
f}: . h JOS'zed - . f : . - . Canlp Court A/Abad ‘

23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad
‘ Muhammad, = S.0 and Sohail Ahmad, Assistant foxz’!'»."hﬁ'
respondents alongw1th Mr. Muhammad ‘Bilal, G.P present.

Réquested for adjournment To come up for written reply on )

, Ch&#ﬁam

Camp Court A/Abad

15. 9 2015before'S.B at camp court A/Abad

.

.15.09.2015 ~ Appellant in person, IIVI/S Hérobn Khaﬁ Senior 'Auditor, Irshad
Muhammad, S.0 and Sohall Ahmad, Assistant alongW|th Mr: Muhammad
Tahir Aurangzeb, G.P for respondents present Requested for adjournment
To come upffor written reply/comments on 15.12. 2015 before S.B at camp ; o

courtA/Abad : ' ' L |

.Ch;‘hza‘n

Camp Court A/Abad
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) 04.05.2015 The appeal of Mr. Abdul Bari presented today by him
! . ’ 5‘;
' may be entered in the Institution register and put up to the
[{ Worthy Chairmi}{m for proper order.
J o
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No 38 6

of 2015

Abdur Razzaq S/O Muhammad Khushal, Senior CT Teacher,
Government Centennial Model Secondary School (Boys) English -
Medium (GHS # 2) Abbottabad. Resident of Vlllage Okhreela Post

Office, Tehsil & District Abbottabad

Versus

District Comptroller of Accounts, Abbottabad and 03 Other

Appellaht

Respondents

SERVICE APPEAL

INDEX

DESC: OF DOCUMENTS

ANNEXURES

PAGE No

Memo; of Service Appeal

1to6

Copy of Notification No FD (PRC) 1-
1/89 dated 07/08/ 1991 issued by
respondent no 03

A

7 to 8

Copy of selection grade order dated

09/04/2001 (xelavant Pases) .

910 12

Copy of Notification dated 01/10/2007

@

13 to 14

Copy of Notification dated 26/01/2008

o

IS

Copy of Notification/letter dated
31/12/2013

esl

16to 17

Copy of representation / application
dated 16/01/2015 ’

E

Dated 27/04/2015

(Abdur Rézzaq)
Appellant in person
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- BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR. |
: 8.9 Provings
Service Appeal No:jgé of 2015 Bervics T?‘E’? S
' %mry &‘O“,{,.,, s
| vated 0. 22215

Abdur Razzaq S/O Muhammad Khushal, Senior CT Teacher,
Government Centennial Model Secondary School (Boys) English
Medium (GHS # 2) Abbottabad. Resident of Vlllage Okhreela,Post
Office, Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad.
. Accountant General Khyber Pakhtunkhwa Peshawar.

3 Govemment of Khyber Pakhtunkhwa through Secretary Flnance . |

Department Peshawar.

Govemment . of Khyber Pakhtunkhwa through Secretary -
(Elementary & Secondary Education), Department Peshawar.

‘Respondents

APPEAL UNDER SECTION ~ 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON

'THE BASIS OF CLARIFICATION ISSUED UNDER
{~ NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
'DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY WORKING IN THE SAME SCALE ON

UPGRADATION OF HIS POST. THE IMPUGNED ACTION

OF RESPONDENT NO 1, LE. NONE DECIDING OF

REPRESENTATION DATED . 16/01/2015 AND NONE

GRANTING OF TWO INCREMENTS IS, WITHOUT
“LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY”




' AGAINST THE PRIf\ICIPAL OF NATURAI:"”JT’JSTICE 'AND
INEFFECTIVE .UPON THE APPELLANT’ S, RIGHTS OF
ADVANCE INCREMENTS, GRANTED BY COMPETENT
‘AUTHORITY ~ AND ~ FOR'  ACCEPTANCE  OF
DEPARTMENTAL REPRESENTATION DATED 16/01/2015
WHICH 1_‘s STILL PENDING WITH OUT RESPONSE. |

'PRAER:- | | ‘
ON ACCEPTANCE OF INSTANT SERVICE APPEAL,”
RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
'OF (TWO INCREMENTS) ONE PREMATURE & ONE
SPECIAL - INCREMENT ~ALONGWITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY
PLEASE BE IMPOSED HEAVY COST AGAINST THE

' RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
- S FACTS

1) That appellant is a school teacher, he is now worki‘ng as

Senior C.T teacher (Middle School Teacher) in (BPS 16),
~appellant being B.A/B.Sc II-Divisioh, was placed in BPS No = -

14 from BPS No 09, on the basis Para No 02 of Notification

No FD (PRC) 1-1/89 dated 07/08/1991 issued by respondent

no 03. Copy of Notification is annexed as Annexure “A” .

| 2)  That appellant was awarded Selection Grade in BPS No 15
with effect from 02/12/1998, while his J uhiors were femained
in BPS No 14 on the basis of same notification dated

07/08/1991(Annexure A). Copy of selection grade order is

annexed as Annexure “B”

3) . That respondent No 3 issued Notification No. SO(FR)10-
22(B)/2005 dated 01/10/2007, wherein CT teachers were also




9

.6') |

up-graded in BPS No 15 on the basis “of condition of

B.A/B.Sc II-Division, but those selection grade holders

(including appell'ant)‘who were already working in BPS No

15 :With effect from 02/12/1998, was not up-graded in-the
same notification. Copy of Notification dated 01/10/2007 is

annexed as Annexure “C”

That It is well pertinent to mention here that in the Ist up-

gradation Notification dated 07/08/1991 and - 'réceht |

Notification 01/10/2007, "condition of at least B.A 2™
Division was imposed for further up-gradation.in BPS 15,
even this condition has been relaxed in the next Notification

dated 26/01/2008, but in the same notification appellant was

" not coini)ensated by 'placin-g him in BPS No 16. Copy of

Notiﬁcation dated 26/01/2008 is annexed as Annexure “D” -

That appellant has come to know that respondent No 3
(Finance Department) has compensated the selection grade
holders by granting two ‘increments (one special advance
increment for same scale ‘promotion) while other is (one

premature increment for up-gradation).

That when respondents especially respondent no 1 did fot

allow and grant two increments in his office routine process,

‘to the éppellant being selection grade holder, working in BPS

# 15 while post of CT was upgraded in BPS # 15. In the
situation appellant along-with others submitted an applic'qtidn ,A
dated 16/01/2015° for grant -of two increments to the

respondent no 1 on the basis of clarification Notification/letter

No. -FD(SOSR-1) " 2-123/2013 Dated Peshawar the: .

31/12/2013 issued by respondent No 03. Copy. of
Notification/letter * dated 31/12/2013 and representatidn/

applicatibn dated 16/01/2015 are annexed as Annexure “E”

&.“F”.
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7). That respondent no 1 received application through' proper
Channel on 21/01/2015 which is still pénding'with out any
response after passing the statutory period of 90 dayﬁ, Heﬁcé
this appeal inters;alia on the folloWing ground, . and

appellant’s appeal is within 120 days from the submissibn of

@

his departmental remedy/representation.

Grounds

a)‘

That appellant under the law, was entitled to 02
incfeinents and the respondents (respondent NG 01)
was not at all have powers to deny the 02 increments,
which were granted by the competent auth(;rity
(Finance Department) and respondenf no 1 & 2 is not
competent authority but just executing agency,' the
denial of respondent no ‘1 is with out jurisdiction

illegal and malafide.

b) That in the matter of two increments relatihg to

Selection Grade holders, the respondent no 3 has
already issued several clarifications/letters to Quafter
concerned including respondent no 1 & 2 but they- did
not implement the legal policy of the Government and
comrrﬁttéd illegal & impugned action v_while
respondents “were legally bound to grant -of
increments - to appellént albng-vyith all :back

beneﬁts/ arrears.

That it is absolutely proved that appellant ~was
awarded BPS # 15 as a selecﬁon grade with effe_ct
from 02/12/1998, and his BPS No 15 is personal to
him while the scale of CT post was BPS No 09 and

on 01/10/2007 in pursuance of Notification, the scale




-~

# of CT post was Up-graded from BPS N6"09 to 15 and

appellant was already working in. BPS # 15 with
effect from 02/12/1998 and appellant was not graﬁted' .
any benefit under the Afticle 25 of the Constitution
by- the respondents, facfually and 'Iegaily these tW_o
inérélnents are granted to appellant to eliminéte

discrimination. -

d) That those junior teachers who were working in BPS

# 14 before 01/10/2007 and was up-graded in BPS #
15, has granted one premature iﬂcremerit, '-bui;.
appellant is not granted one premature increme‘ntiorvli g
the basis, of up;gradatién and one special increment
on- the basis of _with' in scale promotion, thus
impugned action of respbndents is illegal with out |

jurisdiction.

That the action of respondent no 1 is appareht activity R
of serious disapproval of the policy of the c'obmpetent'
authority, which is beyond its jurisdictioﬁ and tried to
create sélf made complications and reopen the sa'mé :
matters which are ﬁnaily decided under the rule of

faw.

That appellant .is dragged into litigation, that his

claims of two Increments have been solved

completely by the cofnp’etent' authority * (Finance

Department) by issuing several letters for
clarification; the conduct of the -respondents is
admittedly arbitrary capricious unjust and against all-
norms of justice contethptu()us and as such requires

indulgence of this Honourable Court by awarding

appropri ate Cost to the respondents.




= = oY That- the involved matters -in’ the instait appeal is

relating to pay and under the law limitation did riot
run in such matters and it is -an admitted fact that
under question illegal Action fell in the matter of -

greét public importance.

It is, thérefdre ‘respectfully prayed that on acceptance of insfant

service appeal, respondents may please be directed for grant of |
A- (two 1ncrements) one premature & one special increment along- '
~with its arrears with all back bensfits w.e.f, 01/09/2007 under the - .
| Taw with-out any further delay and may please be imposed heavy |

‘cost against the responéible respondents. -

" Any other relief for which the appellant is entitled, and the
~ --same is not asked/prayed specifically, may very kmdly be

~ granted in favour of the appellant.

Dated 27/04/2015 " (Abdur Rdzzaq)
. . ‘ Appellant in person

 Affidavit | o |
- - 1, Abdur Razzaq S/O Muhammad Khushal, Senior .CT
- A_'_Téacher, GO\}ernment Centennial Model Secondary School_(quS)
© English Medium (GHS # 2) AbBottabad. Residént of Village

‘ Okhreela,Post Office, Tehsil & District Abbottabéd,- do here by

- affirm on oath that contents of instant appeé] is correct and true'
according to my best knowledge and belief and nothing hés been
sﬁppressed fromlthis Honourable TriBunal 'and this instant appeal is
~first appeal & same nature of any other appeal is not pendmg before -

- Honourable Tribunal

(Abdur Razzaq)

_Dated 27/04/2015
‘ ' ~ Appellant in person -

DEPONENT
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these will be psrsonal to them and the

1/3rd in Selection Grade

%he advance 1ncrements sanctioned by Flnance Departlent vide

inter-se- geniority %111 remain intacte

All the present and fubure Second@ry school
teachers wikth prescribed qualification under
- the rules shall be-: placed

n BPS8=16 with
PS“’??G. :

fo: FD(SR-1)" 1-67/82 asteds 24.08. 1983 will

not be aamlssible on acqulrlng / possessing éualif catlons Lor

whlch hmgher pay scales are being sanctloneé ﬁhr

 Endst 'mog Fn(mc) 1-1/89

» E‘nds“ Bo: FD(PRG% 1-»1/89
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: moam WEST FRONTIER PROVIDE -
- FINANE DEPARTME'Im

,>ﬁated.yeshawﬁr the 7th August, 1991,

_ A copy is foruwarded to tha accountant Gen@ral'nmgwoF;P Peshawar.
~ for XGformatlon and necessary actzano L B ‘ |

X

|
. (GHULAM DASTGIR AKHTAR )

Deputy . S@cret
, Flnaaace Depa

-1 All Admlnistratlve Seeretarles to Gevt of

4,
5%
.
75

8.

. . . 3?
ALY Deputy Gommiasxoners/?olltlca] A

@11 COmmissioners of Divisitns in N
All Blstrict Accounts folcersg

All ‘the District Eductlons Officer
secretary to the Govt of N.WoF.P

Registrar Peahawar High Gourta
Regiatrar Servine Tribunal N, W.F.P

Wo Fo P

?etltﬁ

session Judges in’ NoWo Fo P
' : sd/. x.

ary{R@gulatxon)
rtneate .

- Dategd Peshawar the 7th August 499¢

N?WO FOPC

/ District am

(Gﬂamm DAS’.’PGIR AKHTAR ')

-Deputy Secretary (Regulation)
Flmance Deoartmente
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AWARD oF SBLECTIGN cee

DR s SO S

TO CT TuAGHERS.

'1“10 1mlom ng.
Grade ln BPS-IB and BPS-75(:Ln casa nf B i-)

. datea noteed apalnst each theue namas.-, :

GmDS'Q_szaz‘~~w.xf

bT 1eachers d-Ld hara

by awardad Sla t‘tlon
-II Divislon)w. .f the

SeNoo and " " 'Namg of- uaz-.c.heri“qtn*r g - I.'/O prom to D/O award nf
o s S/Id.at No.. Nama and. Schcolg :,=- the Presant. - Sals ction
- - -nost. . Grads, - —
. S 1/2, . JaVSed ‘Igbal §/0 fru wmohd. 1.31-08-1968 '02‘;'1 2-7998.
E . .'. ) GT qu SI’BI\‘IF n} -:~. i -"' Lo :‘i. i ---, L. -
- .2/7. " Baghip. 'Viuhﬁmmad S/6 Kt ann’ - 0F=10-1972 0<.~1 2-1098 , .
, . - Z8man CT GHS. ghnrwar : ‘ . .
L 3/9. K M uharing d: Yo qub. §/0 dbdur » 21—10-1973 2-12»19983f31~‘5
g-é ‘ “Rehpan CT GHS Mohri Bed Bhe = e e
E : 413, ALl doghar S/0 fali Ahme-d. 19 011 9?5 :?08-?2-1 998:
. SRR CT GHS No, 2 Havailian, - o c
- © 5136 . Mukamuad Pivdops S/0 Ithavli S b2-1 2-1q95 to"
. R ) Zﬂman E Cl GH‘ Chanhad 3 523—03-1975 ,“26~OQ-1999. ARd -
E . . " A,“ Cet . . .- "Promoted. das.SET &
] B - ) \ook ove on27 9 .99
; C6/14 - ' Za'aooraw--Rehman G/O"i‘s-zul-- -05-79:5 Ogim 2_1995 '
: N o UIHRBHMQQ S GRS Ghumb“er,
1017 L Yazahy Muhammﬂ Knan 8/0° '~i 14 82—1976 Da.--" 2-1998
E SRR Khan Zaman CT GRS - Bodla: .
g B/18, . -..&bdul_Latll~ufb‘thlam'Mﬁhd;O?f04-197G,‘ -02-12-1998 to’; o
, » -. - CT GRS Boi, . ../"'r O e 30=12-2000; And -
» e ‘ R Do l_'-_.reti:rad fron, Z
. T ;- Service ‘on. :
1 IS T 3 T LN L T 310 ze 2000, :
E ‘9/200 . Rli Uarl S/O SaFday AL[ C’P Lo }':_{-[\'].,13',& _“' 003-1'2_1998 tO 3
: L ,. . GHS NO 4 Abbothlﬁd« . ‘ S v . 29 02"20“00 Hnd L : !
: .. ratired from -
d - C R _ .. Servics on1 B.s
L ) L I . . : - I - cr ‘ P : 2000° AR .
’ /21, . Muhammad analaI S/(') ~ ‘1'2-..:[51-1 9?8" ' 02..1 2-.1 993
= ST Faqeer I\‘Iohd CTGRS Lakham‘ . O
- v 1T//220 0 T abawd gsdil 8/ Muhamnaa‘ ~ 20-04-1978 D-12-1998
E Co o - Tabel CTGNS Saresig. . | -
; 12/23." | " Aziz-ur-Rehmarn S/0° Khani 34 0-1 978 ..'0 12-1998 |
o ;.;-_Zaman CT GHS-Hoi,. '
- 13024 e 7 im Khen S/0 Kala Khan | 29-15-1978)- 2te-1998. - 0 |
" o Y 9§ Kuthwal, ! . ;“7 |
14785, Muhammad Ashraf 570 Shah . DB~11~197B e 02-12-1998. g
- . oo, Zeaman CT GHS. Kuthwal, . © |
15/26. ' Munaway - Sultan 5/0 “Huhd' 03,1 2..1 975 0‘2?1_%:.‘;998.-._ |
Co "l Ayub JKhen CT Chamhatti, e |
F S 16/27.. Muhammﬂd Arif. /0 Murﬁmmud 1*P51~‘979 :52“12‘19380' |
1 S - Ayub CT'GIS Bagan,- . - .
3 17/28.- ;. Muhsmmad Daud S/0 Khlm h‘mn ASrkakses 021 2—1998
o ) - CT GMS . Kari Raiki. . Lo . 31~0 ~7979 .
_ 18/35 . Muhanmmad- Khaliy 5,0- Mund -3-—0’? 3979 02 —-1 2..‘!998 )
; '. - . Jal'l CT G-'la_ 12‘:;33.4.‘1. ) e
3 19/31 - .- Makhan Khan S 0 leaﬂ Khan 13“11~1979 ‘03—12~1978"‘
. . CP GHS Ghari. looxr. Puv,. ! ’ '
] '20/,:..,. 2 Muhammad gafl '§/0 . 511 10-07 1980 D~-12—1998 .
E . '. Bm&n @ & 8110 .o N 4 Ll? 1q80 . D 12 1q98
27 0. M uhammg 4 kergm /0 Mohammad =b7= . 0s=13- «
/33 : ; Q}f{farlr‘i”lﬁci‘u g 1S 85’ he o L y
22/34, dbdur Rnsh:d 5/0 bham.mn 18~fm—1 980 _:..-D -1 2-1998
. -CT GYS. Nﬂmii Maivys. -
23/323 8&” - Vali-y ur~Bahmen S/O JJI Mlsri 04 '10--1 980 "O-'-'l 2-1 998
] CT G;{Q NO Jéb.JCftﬂb"lQl":‘__ . uoa-;nn P/ ‘buoooo'.'
7-'—: ‘ - . '\-
M‘«‘“‘- ‘
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76/86(a) - M Ayaz Khan

of taac
and bch

:s,x-CT G‘TS No

r | %aman 5&3 bﬂgfﬁa “%‘38’11. c-‘/0 Gu]_ 29—11

-.".D/O promatl
to- Present .

Her/.t‘a"‘ ‘131' g
oo : ,

S/O Qala nder Iﬂzan

T a Lbotta baﬂ'~ ’

hah S'_/O )
heT-eys s
/O Nbor élam

qélder Sha allkots- -

.;29:1191937

/0 LoFﬂiQ Ali 29-11-87

S/O Mir Zaman Khan 29-11—1 98?

Yoy ey
78/ 88 Syed Tan
s Syed. Ghulanm
C73/89 - Ghuwlan Jilani s
E ~CT GHSS kich Bhe
- 80/90 . - Tarig’ Mehmood s
ap et - OF ClS Ramkoty
. _;87/91 o Hafeaz ‘Khan
L - T GMs~- Salh

82/92.
| ;//433/93‘
.-'<f34/94 '
- 85/95 L
86/96 -

M uhammad
Walim Sh&

Abdul ,Raz&

M uhamma da
Akram Khen

Shah

M uhamma
~Haldexr

Abdul Hami g-
. Nazir Cl‘ -GMS

Fa zal -e
CT G rTS‘S

T .GHS:

ever
" 88798

. Arshld Mi:c
. 4lam CT Gyg

-f.‘397§9("
: ‘90)1bo~if

-

Y [

92/102 . " Muhamy

cr GHS.

Muhammad M
Shah - ¢T-gNs.

Rustam Khan
0T GHMs Qari

93/103_.
194/1D4f.
95/105
" Munawa

GMQ To

Abig
-CT-aHs

196/106

97/107
P Namm
98/108
99/109 " Magz
CT Gy

Ahmed

Haroon
h CT GM

GWB Nos2. Abbo

ez.f Khan S/0 Mub
C’T GHSg Naw.

<+ Ss Jaad ‘Iuesai

d’ Parva:iz &8
.ep GT-TS Knnt

-Raheem ;/O qhe:r Z

S/o Mir

Amanullah Kh
' yub Khan LT

nad Niear 5/0
g8 Nagri ‘I‘uti 1,

ad Shakea]
Kuthlal

8004 :

411 Asghar ‘8
cr Gils Bo bat

X Khen S/O "’i
Pa Khan Kay

QUseain

Hafae g- ur-Fa
: hman CT Gry

S Bandl Dh

Shah S

/O ded 29~11-1987
S ore

/O
tta

d 29-.41 1 ..1 98
anshe h

7 Shah .8/0 Muzamg 1
No 1 Abbo*tabad

/0 Cheﬂﬂm
'nH

k,/’) MQLik Muhammaﬂ 24-12-
Mujhua

L

amnn

Muhammad
‘Iarno Aziz tlbad

an S/G Muhammad
GHSS awanshehr

M uhammad Da.n '

S/O Fazal Dad

S/O Wa keel
Dobat

S§/0 Abd ur Re
Kothe

8/0 M
hexr

hman

r Khan CT
S/O Muﬁammad Ayub 01
hman S/O Aziz~ur-

usllm Abag,’ '
/0 uhammad Asghar
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-1987 :-:
29e114373

gushal Khan CT 29~11 19“7
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26..1 2..1937 '
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e 01-o1~1980ﬁ’
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102/112 Gul ¥ uhammad . §/0 ‘Ghulab Khaw 28081 988 -
L .CT‘GHS_Lakbala, B Ce e T IR
103/173 . Noox MuhammaB'S/OvMphémmad  - 13-09-1988 - f;02~?2~1998;~; A
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Govemment of N-W EP.

Finance Department

- No.SO(FR)10-22(B)/2005 .
~ Dated: 01-10-2007

- To .
The Secretary to Govt. of NWFP
) Schoc Is & Lstcracy Dcpartment ) ) .
Subject:  * UP-GRADATION OF VARIOUS POSTSOF. - - - '
‘ TEACHERS/CAREER STRLICTURE N SCHOOLb &
. LT RACY DEPARTMENT GOVERNMENT OF NWEP

e Sir,
. I am|
01-10-2007 on the s
been pieased to 1
N-W, FP as per dctaw

the quahﬁczmon and

dlrected to refer to your lctter No. SO(G)S&L/]-47/2007 dat:ed
ubject noted above and to inform that the Chxef Minister NWFP has,
xp-gradc various posts of teachers in Schools & theracy Depa.rtment
ils given below in-respect of those incumbents who acqmre or posscss'

.xpeane mennoned agamst cach wnh lmmbdlate effect.

S.# | Designation/Ixi tmg Pay Scale Quahﬁcatmn Revised
" | Pay Scale
1. | Primary School Tleacher (BST) l' AfF Sc. at least 2™ Divisionwith * |09 -
BPS-07 PTC/Diploma in Education. . .
2. | PST with requisite experience On the basis of 10 years . | 12

-| renamed as Head|Teacher/Head

Mistress of Primary School BPS-07

scrvzcc/experxcncc as anary School
3. | C.TBPS-09

Teacher in BPS-09 - )
| B.A/B.Sc. at least 270 D1wsxon thh 15
an‘cma in Educauon/C"‘ :

4. | AWICT (Techni¢al)/Industrial

B.A/R.Sc. at least 2™ Division vith - ['15
Arts/Home Econgmics BPS-09

Diplorha in Education/ Certificate
from Directorate of Cumculum &
Teachers Education NWFP
Abbdttabad in-Agro. Tech/ -
Industrial’ Arts/Home Ecorfomics - T
B.A/B.Sc. at least 2™ Division with - 15
Drawmg Ma'ster Course, : L

. B.A/B.Sc, atleastz Dw:sxon with |15 B R
JDPE - '
Hafiz-e-Quran with SSC at ieast 27 112
Division and Sanad in er at ) ‘ |
M.AM.Sc. 4t least 27 Division with [ 17 - L . i
B.Ed./M.Ed./MA Edu: or equivalent , o : |
»quahﬁcatxon ' |

5. | DM, BPS-09

6. | PET BPS-09

7.- | Qari/Qaria BPS-0}

8.. | SSTS/SST Tech:/Agri: with
requisite experiende renamed as
Sr. S8T/Sr. 8ST Techy/Sr. $ST
Agri; BPS-16
DPE BPS-16 -
EO. | Librarian BPS-16{ ;

M.Sc. at least 2% Dwtszon in (HPI:,) 117

Master degree inLibrary Sciencéat | 17 .-
least 2™ Division '

2. . The Prq

as per ;ald down procd

raotion/Direct Recm:lment agamst the ungradcd posts shall be made *

dure and in accordance with the Serwce Rules to be framed pursuant .

to the relevant provisions of the NWFP Civil Sewanfs (Appomtme'lt

ro'nouon 8';
Transfer) Rules-1989

read with the N"WFP wa[ Servants Act, 1973 in the Iight. of thc




authentication/signature

.

Endst: of even No,

Copy-for informatipn & necessary action o

Directaf
Directo

meeting held on {26-09-2007. of the committee constituted vidé Schools & LifTacy
/. Depattment Notifidation No.SO(G)/S&L/1-47/2007 dated 01-08-2007.. T

4z Date

Accounkant GeneratNWFP

<

Section Officer (FR) '

"i\'

Audit copy may. please be prepared and sent to this Department for .

Schools & Literacy NWFP Peshawar
- of Education FATA NWFP Peshawar

PSOto
PSCto
PSto S
All st

Qo wn bW

BN IR n S v

Chief Minister NWFP
Chief Secretary

cretary Findnce Department NWFP
{nct]Agency Accounts Ofﬁcers in NWFP

e e .
" .

-

R
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GOVERNMPN T OF N‘WFP
¥ INANCJG DLPARTI\B,NI‘

(REGULATION WING)

.Dated l’csllaw;}r, the 26 January, 2008.
- "' } T N

NOTIFL ION

NO. ‘:‘D/SO(FIQI 0~22/'700‘7 ]_n supereession oi this Dcp u-me:nt s

2”(8)/2005 dated Ql- 10- 2007 and in: pursmnc\, of the dcms :o01s
under the Chau.manslnp of SCCICIZD.’Y Establishment

Authority is pleused. to nl[ow upgradation for the mcumbcntb of .4
given below w.c.f. 1-10-2007:-

letter No.SOFR)10-

of u7.<. mee oing hc-ic"A
on 2-1-2008, the Compc(em

¢ posts as per détails

| . ]
S.NO Exdsting Designation Qualification . Upgraded . .
: and Pay Scale . Scale
1 .} Primary School Teacher . 1 FA/FS¢ and ‘jc. n:aincd . BPS-09
.| (PST) (BPS-07). teachers . © | (one time only)
2 Pn'rimzy * School  Teacher Havmg 10 yezus service BPS:12
(PST) © -«with = requisile (one time only)
- | experence renamed as Head v : .
| Teacher/Head - Mistress  of
- Primary Schools (BPS-07). -
3 CT (BPS-09). - - -7~ BA/BSc and ar trained | BPS-15
o : . , C lcachers -_{onc time only)
4 SETs (BPS-16) With at least lfen ycars BPS-17
. B -} service.. Upgradation 1o tu’c o :
post shall be made through
DPC as per 1211d down |-
S 5 | procedure, ;
5 Qari/Qaria (BPS-07) Hafiz Quran thh SSC BPS-12.

t

|

SECRETARY TO GOVT: OF Nw1~_9

- : 4 FR\IANCIJ DEIfAR'I’MLN T
Endst No. & Date cven. ) :

~’z

h Copy of the above i is forwarded for mformatmn zmd ncccssary acuon 10 the:-

- 1). AJL the Secrctancs in NWEFP, Peshawar. ‘ EE

" 2) All the DCOS/EDOs Schools & Literacy Department, NWF’P. '

- 3) Accountant General, NWFP, ‘Peshawar.
4} Dircctor Schools & theracy NWF¥P, Peshawar,

" = 3) Dircctor of Education FATA NWFD, PbShaWdl
6) PSOto Chxcf Minister, NWFP.
73 PSO o Chicf Secretary, NWFP,
- 8) PS 1o Seeretary Finance Departmént, NWFP

9. All Dlstnct/Agcncy Accounts Officers mNWTP

(\IL_;,.,..L\'\_._-.V'

e , . |

- {NAXB
SI:CTION OFE ICER (I' R) -
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To

mm\lfp‘f-":”‘.‘“!\"!"

R
NoR o

. The Registrar, Peshawar High Co
. The Chai rman, Public Service Co

. The Cha:rman Services Tribuial,
13,
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GOV“RNMENT OF KHYBER: PAKHTUNKHWA '
' . FINANCE DEPARTMENT
(REGULAT!ON WING)

"No. FD- (SOSR-I) 2—123/2013

Dated Peshawar the 31—12-2013

“All Administrative Secretanes lo Govt of Khyber Pakhtunkhwa

The Senior Member, Board of P.evenue Khyber Pakhtunkhwa :

The Secretary of Governor Khyber Pakhtunkhwa .

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

The Secretary, Provincial Assembly, K‘wber Pakhtunkhwa

The Secretary Finance FATA, =n7a Secretanat Peshawar. .

All Heads of Attached Depanment in Khyber Pakhtunkhwa,

All Divisional Commlsssons in Khyber Pakhtunkhwa, :
All Political Agents/District & Sassiong 2 Judges in Khyber Pakhtunkhwa
ourt, Peshawar

mmlg,[on ‘Khyber Pakhtunkhwa.

Khyber Pakhtunkhwa,
The Accountant General, Khy

ber Pakhtunr'hwa Peshawar
- . Subject: CLARIFICATION REGARDENG GRANT OF ONESPEClAL
S ADVANCE iNCREMENT TOTHEE I

VIPLOYEES HOLDING
SELECTION GRADE PRIOCR TG UPGRADAT!ON OF THEIR

POSTS il BPbALREAQYHELDEYTHEM s

" -Dear Sir, - .
g e L lam uarectedto rmfer"f1 fnrs ‘epalj; &t ‘ tuic-auonNolF“)"'.'_ o
; (SR-ZU 2—4/2008 dated O4~n,4»-2009 and -9 State‘ the ceztam nuerlpc Ha\'le-' : ‘
) been received from d:fferent quarters as to whether the em ployee.s who ¥ '7
E . " were holding selection grade pnor to up—gradatlon of their- posts. in- BPS
: 2 ~ already held by them, are also ellgnble to ‘the beneft of prematurem :

increment on up-gradation of the;r posts

2. In this connectlon the Provm

with Governmen of Pa!«stan Finance Dms:on has to cfanfy that one."-‘,‘.'-'
spec;az ad\ ance mcrement is admissible z|s

cial Govemment lI'l COI‘ISUItBtIOH

o to the employees who were; A
ho!dmg Selectlon Grade prior to up-gracfat:on of theu‘ posts m BPS aEready‘.., -

held by them, just a3 in the case of same scaie promotxon

3! This order will take effect ﬂom 01- 09-2"007. _

2

. . . oL +
P : !

T o (RAZAULLA%

tAddl: Secretary (Regelation)

(Cont'd...p/2) -.

~
LN
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«Endst: No.FD (SOSR-1) 2-123/2013 Dated: 31° Dec, 2013 R
- Copy for information & necessary action to the:-
1. The Direétor,Treaéurie‘s & Accounts, Khyber_l'?akhtunkhwa.. ' ’
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director; Local Fund Audit, Khyber Pakhtunkhwa, Peshawar e
v 4. The Director, FMIU, Finance DepartmenL o £ ' .
5. The Treasury Officer, Peshawar. '
6. _The Secretary, Board of Revenue, Khyber! Pakhtunkhwa‘
7. Alfthe District & Agency Accounts Officers In Khyber | Pa}thtunkhwa/FATA. ’
)//’, S ~’I . ) ‘
/[101/10.5000 KHAN) S .
Depu_ty Secretary (Reg-1l)
Endst: No. & Date Even f :
Copy for mformatuon is forwardeu to:- ’ . " . D
1. All the Section Officers/Budget Officer in Fmance Department Khyber PR
Pakhtunkhwa, Peshawar, fo .
2. The Private Secretary o Senior Minister Fmance ‘(hyber Pakhtunkhwa Do
3. The Private Secretary 1o Secretary to Secr elary/F As tc}Spemal Secretary,- . |
Additional Secretanes/Deputy 5ecretanu in rmance Deptt: i e r ’ {
e : - R TR il
o
 Sectjor /iér (SR-1),
,ér =
it
3
v
R :
)
3 |
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AYV\V\Q}QU‘QQ @

e To

‘ The Comptroller of Accourts

sttnct ‘Abbottabad. -

The. Prmclpal D. D 0)-

Government Centennial Model Secondary
School (Boys) English Medmm
Abbottabad.

Subject ' , :
APPLICATiON FOR GRANT OF (TWO- INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION -
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED "
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE "ON
UPGRADATION OF THEIR POSTS.

Respected Sir,

Apphcants have the honour to request their submlssmn that they all
are working in the capacity of SCT, SPET, & SAT in Elementary &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection
Grade before the up%‘adatmn of their existed posts, which were upgraded in
the year 2006 & 2007 and no benefit in the shape of further upgradation or .
in the shape of increments were glven to- them an the upgradation of their -
present exxstmg posts. .

That now Government of Khyber Pakhtunkhwa has been pleased to
compensate the apphcant; and other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/203 for grant of two increments mentloned in above

subject.

It is therefore requested that appropnate measures may ‘pleasé be taken mn
accordance with the pay matters of undersigned teachers in pursuance of their
remaining claims referred above in full detail and outstanding arrears may also
be drawn in the coming pay.

1) M Sarwar Khan SCT__fi,J4
3) Khizar Hayat SCT
5) Israr Nabi Saddat SCT

7) Muzaffar Ali SCT__ =44

Dated 16/01/2015 APPLICANTS =

A .
3
YA 6) Shoukat Ali Abbasi SCT j/dﬂi

N/

' ) Rashid Iqbal Khan SCTM\QQJ

9)Tariq Khan Sor: PET L Latm '10) Mir Afsar Snr: AT 4L

11) Abdul Bari SAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

| ‘Service Appeal/INo.386/2015

_ Abdul Raziq CT, Abbottabad.

Bl el S e

. .Appeliant
VERSUS

~ District Comptroller of Accounts, Abbottabad.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
Government of Khybetr Pakhtunkhwa through Sectretary (Elementary & Secondary Education

: Department) Peshawar.

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Pte]iminag' Objections: .

Facts:

6.

7.

Before ST IPC *

That the appellant has no cause of action.
That the appellant has no locus standi.

That the appeal in hand having no merits, is not maintainable.
That appeal is time batred. A
This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-jcﬁnder and non-joinder of necessary parties.

Needs no comments by Respondent No.03.

'Needs no comments by Respondent No.03.

Correct.

- Correct to the extent of Notlﬁcatton dated 07.08. 1991 and 01.10. 2007 However, appellant

has neither been discriminated, nor he is an aggrieved petson.

Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance inctement to the Assistants, Auditors, Senior Clerks
and Juniot Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up
scales(Annexure-A). The matter was further clatified (in consultation with Govt: of Pakistan,

Finance Division, Islamabad) vide letter No.FD(SOSR- )2-123/2013 dated 31.12.2013

(Annexure-B) wherein selection grade holders wete- compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Department letter No. FD(SOSR 1)2-123/2013 dated 31.03. 2014(Annexure-C), it was further

clarified that the said facility is not allowed to -any other category of employees except
Ministerial Cadre. :

Needs no' comments by Respondent No.03.

Relates to Respondent No.04 being Administrative Department.

Cont’d Ne:tt qu. e-(2)

sy

-
PR T



‘ -~ Page-(2)

Grounds:

(a)Incorrect. Appe].lant is not t entitled to 02 increments as elaborated vide Para-$) of “Facts” '

(b) Incorrect. Respondent No.02 has correctly unplemented pohcy of the Provincial
Government and comxmtted no illegality. '

(c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape.

(d) Incorrect Appe]lant is not entitled to the increments as clarified above.

(e) Incorrect Respondent No.1 has correctly apphed policy of the Competent Authorlty while
deahng with the case of the appellant.

A () Incorrect.. Claim of the appellant (for grant of 02 increments) is based on misconception of
- - the policy/clatification issued by the Competent Authotity in Provincial Government. -

© Incotrect. Appeal of the appellant is time barred.

' It is therefore,.humbly prayed that appeal of the appellant being devoid of metit may b_é
dismissed. : : : '

S

- o S : : SECRETARY -
: : GOVERNMENT OF KHYBER PAKHTUNKHWA,
| - : . , INANCE DEPARTMENT -

(RESPONDENT NO.3)

Before ST JPC
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.386/2015
Abdul Raziq (CT), Abbottabad.

...... _ Appellant
VERSUS
1. Accountant General, Khyber Pakhtunkhwa, Peshawat.
) 2. District Comptroller of Accounts, Abbottabad.
Y 3. Government of Khyber Pakhtunkhwa thxough Sectetary

Finance Department, Peshawar.

4. Govetnment of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Department), Peshawar.

Respondents

"AFFIDAVIT

13

I, Irshad Muhammad, Section Ofﬁcer@itigaﬁdn—ﬂ) do hereby solemhiy affirm and

declare that the contents of accompanying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honotable Tribunal.

\

~

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before ST JPC




I

“Dated Peshawsr thé: April 04, 2009

N() I‘ D(SR 1)2- 4/2008 The competent antl{ol'ity has boen pleased to sanction vne
special Ad\'uncc tacremens to tiu. Asmtants Audum\ Senior Clerks and Junior ¢ iuI\a as
well as cmg»loyus from BPS-01 o BP\ 04 in dn,ii up-graded < maoved up pay.,scales,

allowed \ule Govt. 01 NWFP Finance Nepartment Vouﬁbatu)n No. FID/SO (FRYZ-22007,
dated ’S“ lhllv. 2007'

N

2. ! Flu,s.c. ordels will take effect from 04-09-2007 0 be payahlc u. next
financial § y ear, 200910 '
B
SECRETARY TO GOVT: OF NWFP
. FINANCT, DEPARTMENT

Endst: of even No & date. _ :

[ !
~Copv of the above for info‘.-mminr’w & ne'ce.ssar\,' action s f:'crwm'dcc] 10 the:

. . | N

f\H Administrative Secretanes Wy Govelr nmmt of NWEP,

Senior Member., Roard of Revenue, NWTP l’c‘;lm\vgn

SAceountant Géheral, NWTDP, Peghawar, ©

Seerelary to Govemor, NWFP, Pcshawal

lectpal Sccrclars 1o Chief Mlmstm NWEP.

Seeretary Provincial Assombly, N\\’FP

All Teads ot Attached I)metmenlx in N\\ FP.

‘Registrar, Peshawar High Court) Peshawar, b

Al Zilla Nazims / Districi Coordinauon,Officers / Political Apents SDishicd

& Sessions ludges / Executive DKKHCI'OfflLClH in NWEP: -

107 Registrar, NWEP, Public Service. Conmnssmn Peshawar.

i Rﬁgl&f’{"lr Scwu,e Tribunal NW#P .

1% All Au on()mous and Scini f\utonomous Boches in NWEFP.

i1 Suretanu to "Gow cmmz,nt DLA Pm.mb. Sindh ¢ and Bal_oahistan‘ ll*'innncc
l ‘Department. '

14. The D strice (m‘npuullu Al 'r\cu_.um'té,APeshawaig Ma’r(:]'z!'n, Kohat, . Bannu,
iV Abbottabad. $wat aid D.1 Khan. . . ,

13. The S!cm'or District Accounts : Officars. Nowslicra, ‘Swabi, Charsadda,
:|

S Haripur, Mansehra and i (Lower).

16} The Treasury Officer, Peshawar!

170 Al Disrict: agency Accounis ()Tnu*rs i NWEP /FATA,

185 Pirectdi Local Fund Andit. NWTP, Peshiawar

b0k Director, FMIU, Finance Department. Ior placing the same on Wehsite of
anncc Demmmnl

S

2 All Recuon Otﬁu_ls i nudtvel Ofﬁu:rx m? I"mcmce D(.pa"tmcnt
2t PSwo (_Ihlt.[ Secrélary. NWFp, HF by
230 PS 1o Additional Chief Scerctary. \T\JV'FP” s
234 PS o Minister for Finance NWEP i //
245 PS e Finance Seeretary S Speaial \Lclc‘m y in Finance l)qmllmm. .
255 PAs 10 Al AL Seeretanids 7 Depury l&auc anes in Fimance Depatuy
I
|r.'_ : ]
s by L \
i o (ABDUL JABRAFE
] - e
[ -Section Officer (SR-1)
i K \

e T
e =

g,

i m e ot .
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NO. FD; (SOSR- 1) 2 123/2013

: | " Dated Peshiawar the: 31-12-2013

To: “

A}U;'-;ft_ All Admlhlstratrve Secretarles to Govt of Khyber Pakhtunkhwa.
g The Senior Member, Board-of Reévenue, Khyber:Pakhtunkfwa.
3. The Secretary to Governor Khyber: Pakhtunkhwa
. The Principal Secretary to. Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa:
1,;6 The Secretary Finance FATA, FATA Secretariat, Peshawar
7 All Heads of Attachied Departments in Khyber Pakhtunkhwa
8. All DlVlSlonaI Commissioners in; Khyber Pakhtunkhwa. :
"9 All Polrtrcal Agents / District & Se.ssrons Judges in Khyber Pakhtunkhwa
‘10. The Registrar, Peskawar High Court Peshawar. o
SN The Chairman. Public Service Commission. Khyber Pakhtunkhwa.
]|12, The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
"t13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Subec . CLARIFIGATION REGARDING ! GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO ‘THE EMPLOYEES. HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD'BY THEM.:

. i

Dear Sir,

i . | I
t am directed to refef to this Departmentis notificatioh No.FD
(SR-1) 2 4/2,008 dated 04-04- 2009 and to' state that certain quenes have}

been recelved from different quarters as to whether the employees whoi

Bt et

were holdtng Setectron Grade prlor to up- gradatlon of their posts in BPS
already hed by them are also ellgrble to the benefit of; premature
increment on up- gradatlon of thelr posts | .

2. krirln thls connectron the Provmc;|al Government in consultatron
with Government of Pakistan, Fmance D|V|sron has to clarlfy that one
special advahce increment is adiissible, also to the empioyees who were
holding Selefctlon Grade prior to up gradat|on of their posts in BPS already

held by them just as }n the case of same scale promotion.

1
i

3 ;iThis order will take e'ffect from;!01-®9-20®7. ' ’

A (RAZAULLAH KHAN)
Addl: Secretary (Regulation),




?‘": ! -
"' - .! L ¥ -
G 2 P b P .
Endst: No. FD (‘S‘fO‘S‘R‘ -1) 24423 /201 3 i Dated 31st Dec, 2013 . -
Copy for mformatlon & necessary action:te the:-
gy
il
1. The: Director Treasunes & Accounts Khyber | Pakhtunkhwa
2. Al the Dlstrlct Cémpbroller of Accounts in. Khy "er,Pakhtunkhwa !
3. 'Theamlrector Locatl Fu-n'd"sAudlt Khyber: Pakhtunkhwa, Peshawar. :
4. TheiRirector; FMIU, Firance Department. ‘ ;
5. The;T [teasury Officer, _Peshawar v ;
8. The: &ecretary Board of Revenue, Khyber: Pakhtunkhwa.
7. All. the District & Agency Accounts Offncers in Khyber: Pakhtunkhwa / FATA. i
: |
o
Endst No. & Bata. Even . :
' Copy for m‘ormatlon is forwarded to - i
1. All thé Section Officers / Budget Officers in Finance Department, Khyber
Pakhiunkhwa Peshawar. o
2. The anate Secretary to. Senior Minister Finance, Khyber-Pakhtunkhwa. Vi
3. The Private Secretary to: Secretary / P.As to Special Secretary, Additional i
Secrt’tarnes / Deputy Secretarles in Finance Deptt: i
e /"
: Section Officer (SR-1) L
’ f,
!
o
fif
‘|‘E:‘I“- ci
i) }
o o
i [
3t i
L ¢ .




. |
GOVE:RNM'ENT OF Kt-lYBaER PA—KHTUNF&HWA
FINANCE DEPARTMENT

(REGULATIGN 'WING)

'NO. FD: (SOSR 1)2 123/2013
Dated Peshawar the. 31-03-2014

To: C ' o ! £y ;
ak All Administrative Secretarres to. Govt of Khyber Pakhtunkhwa .
V2. The Senior Member, ‘Board of Revenue Khyber, Pakhtunkhwa
’\?t The Sdcretary to Governor, Khyber Pakhtunkhwa
i The: Principal: Secretary to Chief Minister, Khyber Pakhtunkhwa
. The' Secretary, Provincial Assembly, Khyber Pakhtinkhwa.
f:t‘; The Secretary Frnance FATA, FATA Secretariat, Péshawar.
&7 Al Heads of Attached Departments in Khyber Pakhtunkhwa.
rsa‘ All Divisional Commrssroners in Khyber Pakhtunkhwa ,
19. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa '
0. The Registrar, Peshawar High Court. Peshawar. i
1 The Chairman, Publrc Service Commission, Khyber Pakhtunkhwa.
12, The Chairman. Serdices Tribunall, Khyber Pakhtunikhwa
13 The Accountant General Khyber Pakhtunkhwa Peshawar
Subject: J&LARIFICAT]ON RI:GARDING GRANT OF ONE‘ SPECIALI

_ ADVANCE INCREMENT TO ;THE EMPLOYEES HOLDING
SELECTION GRADE !PRIOR TO UPGRADATION or: THFEIR
POST‘S IN BPS ALREADY HFLD BY THEM. &%

Dear Sir,

! o

H
i

Ii.am directed to refer to this Department's circular Ietter dated 31-
12 2013 on tte above noted subject and to state that a number of references

have been recerved in this Department seeking clarrfrcatlon'about the

admissibility of one special advance: increment granted vide' this Departments ‘
letter No. FD (SR 1) 2-4/2008 dated 04-04-2009. , : j ?

( E
. ‘1

2. . ln this connection, it |s to clarify that the said increment has only
been extended to- the officials” who:! were holdrng Selection Grade prior to up—
gradatron oft rielr posts m BPS, atready held by them, just as ini the case of same:
scale prornotron for mstance -

i Junior Clerks /(B-5) holding selection grade BPS.07-
3 upgraded to BPS 7 is entitled to one special  advance
y increment.

i Senior Clerks ' (B-7) holding selection grade BPS-08'
' upgraded to BPS 09 is entitled to one special advance

increment ‘ , |
i Assistants  (B-11) hoidrng selection grade BPS-15
3 upgraded to 8PS-14, is not entitled to one special
{ advance increment ; '

‘.I

3. The above referred Notrfrcatron / crrcular letter is not appircable to anv
other category of employees. ~,:' R !
o : -

i».' | (MASOOD KHAN) %
. o : Deputy Secretary(Reg i)



Endst No Fw OSR1)2123/2013 i1 -Dated _31.03:2014

!

Copy fori i 1format|on & necessary actlorh to the -

The: Drrector Treasurles & Accounts Kh,)‘(ber Pakhtuﬁkhwa. f _ i
All the Dlstrlct Oomptroller of Accounts [ yoer Pakhtunkhwa. :
The Dlrectorl,,iLocal Fund Audit, Khybeq Fjakhtun ‘hwa: Peshawar.
‘The Director, FMIU, Finance. Department .

The: Treasury Officer,-Peshawar:

The,,Secreta'I'y Board. of Revenue Khyber Pakhtunkhwa

Al tigz Drstrlct & Agency Accounts Officersiin Khyber Pakhitunkhwa / FATA.
All thie Section. Officers / Budget Officers in Flnance Department Khyber
Pakhtunkhwai Peshawar L
The nrrvate Secretary to Senior, Mmlster‘F 'ance Khyber Pakhtunkhwa.
The Prrvate Secretary to Secretaryi/P. As: cral Secretary Addrtronal
Secretanes /. Deputy Secretanes in: Fmance:@e . e

! i ) . ; ~.1
! : ¥

R N

— O
_C).

> Lk /‘_..W .
’ §(Wa2|r Mr,fhammad Afgar)
- - Section Officer (SR-1)

NPT A
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No:. 386. of 2015

" Abdur Razzaq S/O Muhammad Khushal, Senior 'CT Teacher,

Government Centennial Model Secondary School (Boys) English \

Ofﬁce Tehsil & District Abbottabad

Versus

District Comptroller of Accounts, Abbottabad and 03-0the.r.‘

Medium (GHS # 2) Abbottabad. Resident of Village Okhreela Post

Appellant L

Respondents

' REJOINDER (REPLICATION)

INDEX

1S, DESC: OF DOCUMENTS ANNEXURES

PAGE
NO

1 |REJOINDER (replication) on the
: comments - (reply) , of  the
| respondents. - |

1to4d

2 Copy of Judgment of Supreme H'
‘ Court dated 19/07/2007 passed in
| CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Revi:ew Petition No 216 of 2007
filed by Finance Department.

5to 9;”'

3 Cdpy of Judgment of Supreme I
| Court dated 16/03/2011 passed in |
Civil Appeal 118-P of 2009.

10to 12

o : (Abdur Razzaq)
Dated 17/10/2016 : o Appellant Inperson




BEFORE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR

Service Appeal No: - 386 0f2015

- Abdur Razzaq S/O Muhammad Khushal, Senior CT Teacher

~ Government Centennial Model Secondary School (Boys) English -
- Medium (GHS # 2) Abbottabad Resident of Village -
- Okhreela,Post Office, Tehsil & District Abbottabad. '-

~ Appellant
Versus | :

o Dlstrlct Comptrol]er of Accounts Abbottabad and 03 Other o

Respondents

REJOINDER (REPLICATION) ON THE. COMMENTS
" (REPLY) OF THE RESPONDENTS.

Note

That two sets of coments/rephes have been submltted
before this Honourable Tribunal, one common reply is from
respondents No 1 & 2 and the 2nd is from respondent no 3, while

: ~respondent No 4 relied upon the comments/reply of respondent

No 3(F inance Department),

Factually and legally all: points/issues are the - same :

therefore for the sake of bravety and to avoid confus1on Appellant
submlts the following joint reJ01nder :

Respectfully Sheweth,

ON PRELIMINARY OBJ ECTION S

i)  That appellant has good cause of action to file instant

appeal before this Honourable Tribunal, it is filed on the -

basis of ri'ghts accrued from his seniority and there is no

exceptions or discrimination can be discontinue the lawful -

be,ne‘ﬁts as already been decided in the Judgments df '

Supfeme Court dated 19/07/2007 passed in CPLA 525 of

2007 & Judgment dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 filed by Fmance .
Department, as well as dated 16/03/2011 passed in C1V11 _ -

Appeal 118-P of 2009

~~~~~




iii)

i)

“That appellant has good locus standi to file instant service .

appeal.

That the appeal is not only maintainable but also having on

merits and respondents illegally tried to reope’n’-'the‘s‘ame

“matters which is finally decided by competent:conrt of law

-in-the presence of respondents..

‘That appeal is not t11ne bared but ﬁled well in time, there i is

no limitation agamst Pay matters and cause of action arlses .

every month when -the.appellant receives his pay sllp.

That the matter of Jurisdidtion of this Honourable Tribunal

is b.aéed under Article 212 of the Constitution, thus the plea "

of lacks of jurisdiction is totally illegal.

That there is no question of mis-joinder and non-joinder. of

' necessary partles all the necessary parttes are already

ON FACTUAL OBJECTIONS

1-2)

3-4)

included in the panel of respondents and no one, is- left

Moreover respondents did not point out specrﬁcally.l

That in reply of Para no 1 of the service appeal,

-respondents marked it as “No comments they

.delrberately concealed the real factual posmon of the case

it is very out set that the crux of the _Whole case’ 1s

discussed in para no 1 & 2 and the very ba51c rssue 1s__' -

"available but respondents d1d not reply it and it stands .

admitted under the law.

‘That respondents marked para’ No3 & 4 as “correct” but

did not admit the appellant as an aggmeved person the

action of respondents by non grantlng of two mcrements .

(one spec1al & pre-mature) 1s totally unlawful and agamst :




5)

the prevailing seniority rules, if for the sake of arguments

it is assumed that the action of respondents is correct, the

very legal posrtron arises, as where would be sen10r1ty ‘

placement and mcumbency ? and it is also agalnst the in-

forced service structure & seniority law & Justlce, under

the settled seniority rule of law, “no junior will get no .
better position over his seniors” would be rumed thusr..

respondents did not clanfy the factual and legal pos1_t1on |

of the case and side tracked the ‘very important

material/facts and tried to concealment of facts.

That respondents adm1tted that selectlon grade holders B

were entitled for increments whose post were up- graded in

BPS already held by them but respondents insisted that

this benefits is only exterided to mmrstenal staff only,' :
while under the law, it is not even pos31ble that
N procedure of fixation of pay in Up-gradatlon of post or' |
: ';il'.l promotion_ or in any. manner, _diff{erent:. for one
| .‘category of employees from other category of':

employees it is pertlnent to mention  here that ,

representat1ve of reSpondent no 3 (Mr Irshad Muhammad
'S0 L1t1gat10n-ll) has already availed these mcrement in

the same situation as appellant, Furthermore the stand of

respondents is directly against the judgments of Supreme

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these

are now final and thus unlawful action of respondents is

against the ‘Art_icle of 189 of the Constitution,' Copies of -
the judgments of Supreme Court dated 19/07/2007 passed

in. CPLA 525 of 2007 & Judgment dated '29/01/2008
passed in C1v1l Review Petition No 216 of 2007 ﬁled by

Finance Department, as well as dated 16/03/2011 passed |

in Civil Appeal 118-P of 2909 are annexed as Annexure
H&I |
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raised in service appeal and i incorrect, appellant rerterated ,

the same position taken in para 6-7 of his service appeal

ON GROUNDS

- a) That the reply of the respondents are totally incorrect and

they are trylng to mlslnterpretatlon of letters as referred n -

their comments, while appeliant is entitled for two

- o o - Increments which is discussed by appellant in detailed

herein above of this rejoinder so here no need to repeat it.

directly based on Supreme Court ~.Judg1nent and comments
of the respondents are totally incorrect, also not relevant to

the points raised in appeal, and it is admitted facts that reply

of respondents is absolutely ambiguous, and claim of

appellant cannot be' denied 'by the respond_ents in the

presence of Supreme Court Judgment as referred above

thus the position taken in Para (b- -g) in appeal by appellant ,

is reiterated.
It is humbly prayed that this appeal may kindly be accepted

(Abdur ; 77aq).

Dated 17/10/2016 ' ' Appellant. Inperson- -

along with all back benefits.

Veriﬁca‘tion
3

It is venﬁed that contents of instant rejoinder is correct and true _

accordmg to my best knowledge and. belief and nothlng has- beenv |

- suppressed from this Honourable Tribunal.

.

Dated 17/10/2016 : Appellan nper_son. :

e ' .~ 6-7) That comments of respondents are not to the p01nt as

g

- b-g) That the case of appellant is very much ¢lear arid. it -i_s |

LR
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In the Supreme Cowrt of Pakistan
(Appellate Jurisdiction) -

Prosent; |
Mr. Justice Rana Bhagwandas, ACT
Mr. Justice Sardar Muhammad Raza Khan

ucflSO
C.PL.A No.525 of 2007 O 13
(On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)
i
Rashid Iqbal Khan| o
N L , Petitioner
! | S Ve1sus
Dislrict Com dination Officer, Abbottabad & others o
Respondents

Petitioner: - Rashid Igbal Khan, in 'person

i

Sardar Shaukat Hayat Khan,
Additional Advocate General, NWFP

For the respondents:

- C.P.L.A MN0.526 of 2007
(On appeal from judgment of NWIP Service Tribunal, Peshawar
dated 2-5 4.2007 passed in Scrvice Appcal No.499 of 20006)

Muh’umnad Haroon Qureshi :
Petitioner

Yersus
District Coordination Officer, Abbottabad &, others
‘ Respondents
Petitioner: ' Muhanmmdl][moon Quiesli, in h person

For the respondents: Savdar Shaukat Hayat Klmn}

Additional Advocate General, NWFP

Date of _hem‘ng ‘ 19.7.2007

Judgment

before the NWEP; Service Tribunal ‘(hcreinafté"r referred to as the Tribunal)
appears to be that after induction in BPS-14 as Elementary School Teachers,

m terms of NWFP Government Circular dated 7.8.1991 they are ept‘itlf-:d to

four advance increments in terms of NWFP Government citcular letter

No.FD(PRC)1-1/89 dated 11.8.1991 on  acquiring higher qualiﬁcation'

MA/MSe. They have been 11011«°u11c,d by the Tribunal v1cln, Judgment dated
| - ATTRGTED

fin

B 1-”'"}"&""’”;"‘[#""4712

1
/ﬁn ;m mw m o Faklatap

Rana Bhagwandas, ACJ — Sole grievance of the petitioners -
_ i o

[e7
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CP.LA Nos.525 & 526 of 2007

24.4.2007 on the premise that thej had been pl.aced n higher grade i.e. BPS-

14 on acquiring BA/BSc oecoud Division in terms of Finance Division

uu,ul:u letter No. 14D(PRC)1 1/89 dated 7.8.1991, lhucfom the provisions of

circulzu' letter dated 11.8.1991 issued bythe Finance Department would not be
applicable to teachers. Tribunal has expressed the view that this circular would
be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seck leave to appeal.

2. We have heard the petitioners, who argued their case in person
whereas learned Additional Advocate General, NWEFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachersjl‘.in the Educatién Depat.'tment from the benefits accruing out lof .
:c'ircular letler dated 11;8.1991, as on its plain reﬁding it applies to all civill
servants in BPS 1 to 15 sérving under the Provincial Gpvémment. Para S of |
| "'the said citeular provides mechauiém for grant of advatice increments 10

-officials 'for'rpossessing/a-ttainlng higher educational q’ualiﬂca‘tion. Para 5,

clause (c) calers for the grant 01 four advance increments on' mLamm[r-

I\’IA/I\/ISb whuo prescribed qualification is FA/FSc. It would be seen that the

pcuuoncxs were placed in BS-14 Dby reason of hwmg acquned the

quahﬂcatlon of: BA/BSC Second Division which s the prescribed

quahfmauon for the post 01 Llementcuy School Teacher. It is not the case of A

1espo11dcm Govemment that the pctmonols have already drawn advance

increments on acquiring higher qualification of MA/MSe.

R T Luuncd Additional Ad vocatc General attempted. to argue lh’lt n

‘view of the higher scale granted to Blementary School Teachers in PULBUANCE
X !

of the circular

letter dated 7.8.1991,- which v&aa personal to them, the
ATTRGTED

-
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CP.L:d Nos. 525 & 526 of 2007

petitioners. would not be entitled to the incentive of advance increments

contemplated by circular 1Aettcr dated 11.8.1991 but he is unable to cite any

* principle of law or authority for placing this interpretation. We find that, while

circular letter dated 7.8.1991 .exclusively deals with the scales of pay of school
teachers in different categorices, circular letter dated 11.8,1 991 provides for the
revision ,Of ‘basic pay scalesand graut | of annual increments and advance
increments fpr all Provincial civil serx-rantS in NWFP withou'_t any exception.
Sili:f: the teachers or the employees in Education Department haﬁ never been
expressly or unpliedly egcc'luded from the operation of the circular 1é.tter, viéw
taken by the Tribunal being erroncous cannot be sustained at law. In f:aot, it
suffers from clear misconception of law and m_isconstmctioﬁ of ﬂ;e ciicular

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the .

considered view 'that the Tribunal coramitted a serious ervor of law, thercfore,
! i ’ :
! ' ’ | 1] A ' 1] ' E

e .u.npu.‘gneci, Jucl.gm_ent; is liable to be set: aside. Consequently, we convert

these puLLUom into appc als and, oy acceptance, declare that the petitioners

would be eutitied to fouf advance increments with effect from the date of -

qua[lf ymp l\/{A/MSc exanl. o ..
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I - renE COURT OF PAKISTAN -
R (mmﬁ WIORIGINAL JURISDICTION)

Present:
! MR. .IHUSTICJ“ MUHAMMAD NAWAZ ABBAST
' MR. JUSTICE MUBAMMAD QATM JAN KM AN
; . MIR. J!U&STM‘I* MOHAMMAD MOOSA Jr @ LEGHA}U[
I

C R.P. NOs. 216 & 217/2007 in C.P. NOs. 5?5 & 526/2007
(On review from the. _|udgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt of N. W F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus
Rashid Igbal Khan and others - . Responden_ts {in CR.P. No. 216/07)
Muhammad Haro on Qureshi and‘ others Respoudents (in C.R.P. No. 217/07)

CRLO.P. NOs, 66 & 67/2007 i C.A. NOs. 1504 & 1505/2007

Rashid Igbal Khan . .Petxtloner (in CrL.O.P. No. 66/07)
Muhammad Haroon Qurcshi ... Petitioner (in Cil.Q.P. No.-67/07)

Versus g

stmct Coordmatxon Ofﬁcer, Abbottabad and othc1s
Respondenls (in both cases)

For the Petitioner Sardar Shaukat Hayat, Addl.A.G, N.W.I.P
* {in CRP. Nos, 216 & 217/07) ' ‘

Yor the Petitioners In Person

(in Cel 0., 66 & 67/07)

For the Respondents NR. -

(in C.R.P. Nos. 216 & 217/07)

For the Respondents Sardar Shaukat Hayal, Addl.A.G. N.W.0.p

(in CrlO.P. 66 & 67/07) . :

DRate of hearing o 29.1.2008

ORDER

MUBAMMAD NAWAZ, ABBASI, Ji- The leamed Addl

Advocate General Ims contended that this Court while interprefing the cu culars in -

question has taIccn a view contrary to the correct legal posnlon/ accoldmg to wlnch

private respondents were not entitled to ule benefit of advance i ticremients. We are

afraid, the learned AddLA.G. instead of pomtmg out any mistake of law and fact

in the judpment made an attempt to re-open the case on metits, The scopes of

. " f,JL'!I ey
i\’;ly’!:/?’u' !v .'..V.BE.T!-'

2 S Ty ‘
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$29.1.2008

review 1s very limited and the points already cousidered in the judgment under .

review cannot be allowed to be re-agitated j in review juuschcuon These review

pcuuouu being without any substance are accordingly dlsmisseqt.

CrLO.P. Nos. 66 & 67/2007

The leamned AddLA.G. fhas given an undcxtakmg for

unplcmentatlon of the judgment of this Court wnhm d period of two weeks and i m:
view thereof, this criminal original is disposed of with the dneclwn that the

" judgment should be implemented in letter and spirit within two wecics under

. ‘mtunatlon toghe ReglsUar of this Court. ——
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- IN THE SWREM}E COURT OF PAKISTAN
(A\]P’PIELILA’}I’IE JHURI[SDI[CT][@N)

PRESENT
MR JUSTICE NASIR—UL MULK
- MR JUSTICE AMIR HANI MU SLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.W .F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan . ' Appollant

Ve1 Versus

Executlve Dlstrlct Officer Schools and

Literacy Lalgkl Marwat and others : - Respdndenté p
] | 5 <
For the Appellant: | : Mr. Waqar Ahmed Seth, AQSC
' | ‘ - Mr. Mir Alam Khan, AOR | 5

Forthe Respondents: Mr.Naveed Akbtar Addl. A.G. K.P.K. y
Date of Hearing: 16" March, 2011,

- JUDGMENT .

. NA\SHR-UL MULJK. .]I This appeal by leave of this: Court
is. duccted agamst the Judgment of the N.W.F.P. (now K.P.K) setvice Tubundl

dated 26.1.2009 whereby the relief of three advance increments granted to the
appcllam was declined. | ‘
2. ' l‘he appellant is a school teacher who lmd wcquued dddluonal'

quahficatlon of M. A. (Pushto) on 26.9.2001. He along thh others was gr anted

three advance increments on attaining the additional quahﬁcauon It is the
' grlevance of the appellant that the benefit of the pay, as a result of increments
was ; ,,not granted to hun ’lhe learned counsel for the appel]ant has referred to

Para 5(iii) of the nouiicaimn dated 11.8. 1991 which states that “The advance

increments shall be allowed at the time of recruitment or acquisition of higher :

qualzfzcanon whichever is later. In cases whezethe employee i§ already at the




-. .‘ : C.A No 11'!8-}? 0f2i009

maximum of the scale, he may be allowed the mimber of advance mcremems B
- beyond the maximum of the scaZe as personal pay to be absorbed at the time of |
his move-over/promotzon It is uontcnded that the appellant had 1e'xchc,d the
maximum scale but the advance increments had not been absorbed in the
, appellant s pay at the time of his promotion from BPS-16 to BPS-17, In the
comments filed by the respondents before the Service Tribunal ‘the followmg T
plea was taken in para 4 for denying the 1ellef to the appellant:- -

“The para is not based on facts. At the time of fixation

R S

his pay has been fixed RS. 5490/~ on the maximum of o
BPS-16. In the light of government N.W.F.P. Pe,shawai'v o f‘
Finance Department No. FD-SRV/2-123/200] dated:
23.10.2001 duly verifi ea’ by *Accountant  General
NWUFEP. vide his No H.24(]10)LM/V0[—11/5255—56 L
dated. 26.12.2003 in similar nature case of Mr. Dil Jan - T
SET GHS Daulat Khel.(Copy Attached) that the three ‘: o

advance increments as a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff. Hence, he is not entitled for the said . 7
benefits.” |

'3 Inthe notification 23.10.2001 relied upon in the a_box;e comments, .

the finance Department, Government of N.W.F.P. had declined the relief
mentioned in para 5(ii) of thc notification dated 11.8.1991 to teachers on thc ‘
| glound that it is only for the beneht of government ofﬁc1als and is not

admlss1ble as a general principal‘in case of Basic Pay Scale rules 1983. This _

view of the Fmanoe Department was’ contrary to the view pomt of the
Accountant General office. From the past conespondence and pala 4 of the
‘cominents filed by the respondents the only reason for dcclmmg the relief to tht,

- appellant was that the benefits of para 5(ii) of the notification of 11.8,1991 was |

not extendable to teaching staff. The clttgstlorn- as to whether the notification
dated '11.8.1991 . was applicable to the- feaching staff of the provincial

| Government came under discussion before this Court in case of Rashid Jigbal




- C.ANo 118-P of 2009

- Khan V District Coordination officer, Abbottabad and others (CPLA. No.
‘5_25 of 2007) and it was held that the said notification was applicable to all -

Provincial civil servants in N.W.F.P. without émy exception, including teachers

in the Education Department of the Province. This judgment dated' 19.7.2007

has. therefore, settled the issue that the appellant would be entitled to the benefit

of péra 5(ii) of the notification dated 11.8.1991. That notiﬁcation clezﬁ"lly

declares that an employee who acquires additional qualiﬁcation but has 1'each'ed |

~ the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in hlS pay at the tlme of

~ his promot;on. The Tribunal has not examined the' case from'the above

perspective The.appeal isi; therefore allowed the impugned judgment s set eside
and the appellant is granted the relief prayed for in the appeal filed by appellant
before the N.W.F.P. Service Tribunal. '

Sd/-
MR NASIR-UL-MULK ]

Sd/-
MR AMIR HANI MUSLIM ]

Peshawar
March, 16, 2011
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