BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'IRIBUNAL

CAMP COURT ABBOTTABAD
Service Appeal No. 1043/2015
Date of Institution... 22.09.2015
Date of decision... 19.09.2017 e
Asadullah son of Azmatullah resident of vrllage Baffa Khurad Post Ofﬁce Buffa
District, Mansehra. . . (Appellant)
VerSus

1.  Government of Khyber Pakhtunkhwa through Secretary, Health Peshawar | -
and 4 others. (Respondents) T

MR. MUHAMMAD SHOAIB KPLAN

- Advocate , ' For-appellant. ' it
MR. MUHAMMAD. BILAL | R o
- Deputy District Attorney - - ... Forrespondents. .~ . . 1 7Y
MR.NIAZ MUHAMMAD KHAN, ..." CHAIRMAN
‘ MR. MUHAMMAD AMIN KHAN KUNDI, ... 'MEMBER
N : ' . : . ;

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: . This judgment shalld’ispose - CI |

‘of the instant .seryic_:e appeal as well as connected service appeal No. 104412015

Siraj-ud-Din as in both the appeals common questions of law and facts are - :

involved.

2.0 'Argurnents of the learned counsel for the parties heard and rec_ord:' -

perused.
 FACTS

3. Both the appellants were served with show cause notice on 13.03. 2015 under.

8ﬁ

the Khyber Pakhtunkhwa Government Servants (Efﬁmency & D1sc1plxnary) Rule 2011.

- Both the appellants submrtted rephes to the show cause notice and thereafter the
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present ‘appéals 0n22.09.2015. © -

impugned order dated 14.05.2015 '_\Visk/‘és‘.‘pas‘séd" by the competent 'ai.lthority;' impb_Si’r;g

major penalty of removal from service. Against_this' impugned order, the appella'nts: filed

departmental appeals on 29.05.2015 which were not respohded 10 and-théreaftérf thé' |

N

- . ARGUMENTS

4, The lgz;lrned counsel for the appellant argued that no specific charge has -Been
levgledin: the show cause notice. That the charge is only ‘in generél terms régarding
violation of the rules/slandered criteria of the Government in the appoiﬁtment. That in the
show ;:guse notice the rggular enquiry has not been dispenséd with nor any enqtiiry was
conducted. That no charge Agheet and statement of allegations were served on the

appellants as there was no enquiry at all. That it is not made known to the appellants that

" under which specific charge show cause notice has been served upon them. That only in

the reply. of the respondents in present appeals in,ground-C, it has been mentioned that

the appellants were terminated on the groﬁnd of fake 'diploma. That even in the impugned A

order nQ'Spec‘iﬁc detail of proof of any charge has been mentioned. That in the light _6f

i 4

such casual approach of the authority, the penalties imposed on the appellants, cannot be

sustained.

5. : On the other hand, the learned Deputy District Attorney, argued that the then

DHO Batagram (Dr. Aqeel Bangash) had made certain appointments in violation of law

" and rules. That an enquiry was conducted against that DHO and in that énquir’-y certain
irregularities - were pin pointed by the enquiry - ‘committ'ee. Thait those -

illegalities/irregularities were made the basis of the show cause notices against the

appelllant's.'He further argued that there is no illegality in the disciplinary proc-e-eding;s. k

-~ CONCLUSION.

6. The very show cause notice is in general term giving no specific detail of the

charge/charges against the appellants. In absence of any specific charge/chafées no

Aproceeldings could be initiated against the appellants. The authority has also not

2 "';ﬁ/,. .




" | / . Chairman
// WW”’M///W " ~ Camp Court, A/Abad
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mentioned that why a regular enquiry was not being conducted. So much so that no order
of dispensing with the regular ehquify was made By' the aﬁthority much less the reasons

for dispensing with the enquiry. The appellants have approached the departmental'

~authority against the impugned order and have approached this Tribunal well within time.

- It is clear from the above facts and circumstances' that the whole proéeedings are illegal

and cannot be sustained in the eyes of law. If any specific charge like fake diploma was
leveled against the appellants, then that should have been mentioned in the show cause
notice, at least. Non mentioning of this charge or any other charge, has deprived the

appellants from defending themselves in proper way,

7. Inview of the above, the appeals are accepted and the appellants are reinstated in
service. However, the department is at liberty to conduct fresh enquiry by following the
concerned law and rules and if the department decides that fresh proceedings should be

initiated then those should be completed within a period of 3 months from vthe*‘date of

receipt of this judgment. The issue of back benefits of the appellants shall be subj:ect to

the final outcome of denovo proceedings, if any. Parties are left.to.bear their own costs.

'Fil'e;,p;e:cér{s'?i gned to the record room.

e S s

Y

. (Muhammad Amin Khan Kundi)
Member

ANNOUNCED
19.09.2017




Counsel for the apps;llam, Me’Addlj AQJ '{’g;ﬁ
,{ahlm Nus;i}u}, (31’11%1’
Amjad Alj, Asstt. Dr. Muhan'lmad Ddyd M 8 QIIQ
ljospital, Batagram and Df Ashfaq l’aml bMO 4lcmg,wnh

respondents resent, Abd'»"

Mr, Muhammad Siddique Sr.GP lur the respondents
present. Rejoinder submitted.  Due to non-availability of
[2.B arguments could ngt be heard To €qme up far final

hcaung before the D.B on 19 07 ’2017 at vamp eoyrt,

/\bbouabad
("h%ﬁm
Camp Colirt, AlAhad
19.07.2017 Clerk of counsel for the appellant’ and Mr. Muhammad

Bilal, DDA for the respondents present. Due to general strike of the

.. sy, Bar, counsel for the appcllanl lS not ;111 aucndamc Adjoumpd To

come up for final hearing on 19 ()9 2017 :bCIOIKC-:th D B

, Mhﬂ)cr

e

19.09.2017 Counsel for the appellant and Mr !Muhammad ‘
Bllal Deputy District Attorney alongw1th Dr."Muhammad
Irshad, Dr. Ashfaque; Amjad Ali, Assistant and Yar Gul,
Senior Clerk for the respondents present.  Arguments
heard and record perused. .

This appeal is accepted . as , pe_l our /detailed
judgment of today. Parties are left to bear their own costs.
File be consigned to the record room. .

W
Camp Court, A/Abad.
/Z/ s trerom vy .

Member

ANNOUNCED

19.09.2017
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Agent of counsel for the appellant and M/S Muha.mrnad
Afshad, SO and Shah Rahman, Asstt. for respondents No. 1, 2,’3'

4, and 5 present. None present for respondent No. 3 despite

issuance of proper.notice, hence proceeded ex-parte. To come

up for written reply/comments on 20.7.2016 before SB at

Ch%n

Camp court, A/Abad

Camp court, Abbottabad.

Appellant in person and Mr. Amjad Ali, Assistant
alongwith  Mr. Muhammad Siddique. Sr.GP for the
respondents'present. Written reply submitted. The appeal
is assigned to D.B for rejoinder and final hearing. for

1 19.10.2016 at came court, Abbottabad.

order shall continue.
C}ja?r"van

Camp court, A/Abad, "

The restraint

Counsel for the appellant and Mr. Muhalnlﬁad Siddique, -
Sr.GP alongwith Amjad Ali, Assistant Shah Rahman, Asstt.
Feroz Khan, Senior and Mst. Sobia Bibi., LHV  for the
respondents present. Rejoinder not submitted. Learned counse]
for the appellant requested for adjournment. To come up for

rejoinder and final hearing on 15.3.2017 at camp court,
Abbottabad'{’ '

e
o=

< ¢
. o e -y » . \ .
’ v

Member

Chyt man
Camp Court, A/Abad
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Mr. Imran Ahmad, Advocate on behalf of counsel for_”the

1 16.11.2015 . \
e appellant  preserit: ‘*R@quéssec} fpr.-_~;agijournment To come up for 1 :
© preliminary hearing on 1-4.12'.'20_1_5_ before S.B at Camp Court A/Abad. 1
Chairman
Camp Court A/Abad. -
14,512,2015 Mr. Imran Ahmagl, Advocate on behalf of the
o Sl i appell‘ant present. Seeks adjournment. Last opportunity ﬁ
granted. To come up for preliminary hearing on 20.01.2016 i
before S.B at Camp Court A/Abad.
| | Y P <
: Chagfman -
Camp Court A/Abad
T
20.1.2016 Counsel for the appellant present. -Learned counsel for the

appellant argued that the appellant is a retired employee from Pak

Army and in response to advertisement appointed as Technician
where-after he assumed the charge and while performing his duties j
removed from service vide impugned order dated 14.5.2015 wheyre- }
against he preferred appeal on 29.5.2015 which was not responded

’ . and hence the instant service appeal on 22.9.2015.

4 .
g‘ That the appointment of the appellant_was made in
- L } accordance with the prescribed criteria and rules and, therefore, the
:3:;’ 033’ M impugned order is violative of law and, furthermore, no opportunity
§‘ .f of hearing was afforded to the appellant in the prescribed manners.
"6 Points urged need consideration. Admit. Subject to deposit ‘5
§ = of security and process fee within 10 days, notices be issued to the
oy B . N
3 respondents for written reply/comments for 21.4.2016 before S.B at
%5’)’ Camp Court A/Abad. :

Cha%n

Camp Court A/Abad
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: R
FORM OF ORDER SHEET :
Court _
CaseNo.__ /O 434/ 2o/
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate : -
1 2 ' R 3 ’
. 22.09.2015 The appeal of Mr. Asadullah presented to-day
by Mr. Muhammad Shoaib Khan, Advocaté, 'may be :
entered in the institution 'r.egister and put up to the Worthy |
Chairman for prelifninary hearing.
\Q&ﬁ& .
REGISTRAR
\-‘ R q -\ . _ - :‘
: This case be put up before the S.B at camp court, i
_(\h Abbottabad for preliminary hearing on ”-h"r_..
CHAI N
) f\
20.10.2015 Counsel for the appellant present. Secks adjgiu;r;gg_e_nt. To come
up for prel'i[njlihary hearing on 16.11.2015 before S.B at Camp Court
A/Abad.
ChaYrman
Camp Court A/Abad.




¢  BEFORE SERVICE TRIBUNAL

PESHAWAR

WZ/ /749 /045’//‘2415

- Asadullah son of Azmatullah resident of v111age Baffa Khurad Post

- Office Baffa Tehisil and District Mansehra

VERSUS

>

Deputy Commissioner Mansehra.

el .

Battagram.
5. District Health Officer Battagram.

APPEAL/PETITION

Govt of KPK through Secretary Health Peshawar.
Director General Health Service Peshawar.

Medical Superintendent District Head Quarter Hospital

INDEX
S. # | Description ‘| Annexures | Page Nos.
1. Appeal along with affidavit & application , 1to8
2. Copy of Diploma/Certificate “A” 9to 17
3. | Copy of advertisement up” 18
4. Copy of appointment letter w1th age wem 19 to 23
relaxation certificate
S. Copy of show cause notice dated 13/03/15 “D” 24 to 26
6. Copy of appeal ‘ “E” 27 to 29
7. Copy of inquiry g 30 to 32
8. Wakalatnama
Y%
. kgLLANT
Through
Dated: /2015 \) j .
\. |
(MUHAMMA OAlg(HAN)' -

Advocate High Court, Abbottabad

APPELLANT

.. RESPONDENTS

4




¢  BEFORE SERVICE TRIBUNAL o fyim
PESHAWAR iy ol 8

Apppal No /293 )50 Setedo L.

‘ Asadullah son of Azmatullah remdent of v111age Baffa Khurad Post
Ofﬁce Baffa Tehsil and District Mansehra

... APPELLANT

VERSUS

- 1. Govt of KPK through Secretary Health Peshawar.
2. Director General Health Service Peshawar.
o ~peadh @@ Deputy Commissioner Mansehra.
Wd o 4. Medical Superintendent District ‘Head OQuarter Hospital
By nuib Battagram:.
5. District Health Officer Battagram.

.... RESPONDENTS
[ I ¢ t""’fﬁ
\S{\_\@. APPEAL AGAINST THE IMPUGNED. ORDER NO.
"y 1654-58 DATED 14/05/15 OF THE RESPONDENT
RS - NO. 05 VIDE WHICH THE APPELLANT ORDER

OF DISMISSAL FROM SERVICE WAS RETAINED
BY RESPONDENT NO. 03 BY NOT ANSWERING
THE DEPARTMENTAL APPEAL.

PRAYER: ON ACCEPTANCE OF INSTANT
APPEAL BOTH THE ABOVE ORDERS OF THE
RESPONDENTS NO. 03 AND 05 BE SET-ASIDE
AND MAY DECLARED BOTH THE ORDERS NULL

A
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¥ - AND VOID AND APPELLANT MAY KINDLY BE

ORDERED TO BE RE-INSTATED FROM THE

' VARY DATED OF DISMISSAL WITH ALL BACK
BENEFITS AND ANY OTHER RELIEF WHICH THIS
HONOURABLE COURT DEEMS FIT AND PROPER
MAY ALSO BE GIVEN TO THE APPELLANT.

Respectfully Sheweth:-

Brief facts of the case are as under:-

That, Appellant being citizen of Pakistan joined

Service in Army Medical Core after passing his

Secondary School Certificate Examination.

That, Appellant served in Army Medical Core for

about 19 years and appellant had been issued
requisite D|ploma/Cert|f|cate by the AMC with
respect to experience.

Copy of Diploma/Certificate issued by AMC is ‘

attached as Annexure “A”,

That, Respondent No. 05 had advertised diverse
post and appellant submitted an application for
appomtment of operation Theatre Assastant on

Serial No. 06 in Advertlsement

Copy of advertisement is atiached as Annexure
“pRY, ’ .

That, after secreting and verification meaning

thereby by adopting all legal requirements the |

appeilant was found eligible and qualified for
the said post and after all legal requirements
and by the approval by the board consisting
following members and Chairman

34

¢/
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xS | i, DCo.
BRI ii. Represerntative of DGHS.

iii. Medical Su perintendent.

| Uy Copy of appointment Iletter is attached as
L Annexure “C”,

5 ‘That, appellant after appointment served for last
3 years from very inception to the complete
satisfaction of his high ups.

6. . That, on 13/03/2015 appeliant was issued Show
Cause notice followed by an order of removal
from service, which order on the face of record
is probably wrong, illegal, without jurisdiction,
against Natural Justice and without any legal

bashing.

Copy of show cause notice dated 13/03/15§ |s_
attached as Annexure “D”.

7. - That,  appellant preferred the departmental
appeal to theiRespondent No. 04 which was still
awaited for decision but the period given by the

past away, therefore the appellant has legal

right to file petition before Service Tribqnal.
WMWLW s fOrneews E

8.  That, feeling aggrieved from both the orders of
Respondents No. 03 and 05, the Appellant has
come to this Honourable Court in appeal
interalia amongst many others.

GROUNDS:-

a) That, both the impugned orders passed by the -
Respondent are illegal, perverse, unilateral,

. sketchy, unlawful, which smacks partiality and

|
|
I ‘ . Honourable Supreme Court. i.e 90 days has been
|
|
|
:
l
[
|
T
|

AR s S il




b)

d)

R R

are thus against the attending circumstances of
case hence are not tenable at law. |

That, by no stretch of imagination the inquiry

- conducted can be made genesis for awarding

the major punishment on Appellant.

That, the appellant had produced the requisite
documents at the time of interview, the

' appellant was found capable and eligible and all
~ those documents were thoroughly scanned and

verified by Respondent No. 05, thereafter order

of appointment was made by the concerned

quarter. -

That, Diploma/Certificate produced by the
appellant before the Respondent No. 05 was
verified and found at par with the
diploma/certificate issued . by the Medical
faculty, and thereafter the impugned- order was
passed by Respondent No. 05.

That, the order of appointment of appellant has
been issued by respondent No. 05 finding his
eligible and also the .documents produced by
him were found at par with required documents,
if any illegality or irregularity had been made,
the appellant can not be taken to task because
he was never debarred qua his eligibility or his
capability with reference to his qualification
which was more then required one.

That, both the impugned orders passed by
Respondents are illegal, perverse, unilateral,
sketchy, unlawful with malafide intention and
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» are thus against the attending circumstances of

case -hence are not maintable.

g) That, no proper opportunity was given to the
appellant for redressal his grievances before the
Inquiry Board all the proceedings were initiated
in the absence of appellant which is agéinst
natural justice. ‘

h) That, the Authority which had powered to make
an order had taken effect and certain rights had
been created in favour of an individual such is
not an fettered power to be use at any stage in
any manner for un doingv an order which having

already taken effect, has created vested rights-

spirit of rule of locus poenitentiae is that once
an order is given effect to and inconsequence
thereof certain rights are created in favour of

person, such rights can not be subsequently

i) That, the Authority competent to grant a
concession or to confer a benefit on a party or
an individual, could not rescind or retrace by
with drawing it at a stage when it had reached |
to a logical conclusion and thé ordered had
been with acted upon where by it reversible
vested ‘right had accrued to the beneficiary of
the order-what was important to be determined
was the legal sanction of law investing the
Authority with powers to grant concession or
confer benefit/benefits on a party or an

, taken away.
individual.
|

J) - That, rest of the legal points would be raised at
N B the time of arguments. |
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It is therefore, humbly prayed that
an  acceptance of this appeal/petition the
impugned orders may kindly be declare null and

void and appellant may graciously be reinstated

- - | .. XSPPELLANT

. Through ‘
© Dated: /2015 XQ\\,\
. o (MUHAMMAD HAN)

HOAIB K
Advocate High Court, Abbottabad

in service with all back benefits.

AFFIDAVIT

I, Asadullah -S/o Azmatullah resident of village Baffa
‘Khurad P.O Baffa Tehsil and District Mansehra, do hereby
solemnly affirm and declare that the contents of foregoing
-appeal/petition are true and correct to the best of my knowledge
and information and nothing has been concealed therein from

this Honourable Court. | Mﬂ%’ ‘




¥  BEFORE SERVICE TRIBUNAL

PESHAWAR

Asadullah son of Azmatullah resident of village Baffa Khurad Post
~ Offlce Baffa Tehsil and District Mansehra

.. APPELLANT
VERSUS

Govt of KPK through Secretary Health Peshawar.

Director General Health Service Peshawar.

Deputy Commissioner Mansehra.

Medical Superintendent - District Head Quarter Hospital
~ Battagram. =

5. District Health Officer Battagram.

W

........ RESPONDENTS

APPLICATION FOR  SUSPENSION  OF
OPERATION OF IMPUGNED ORDERED DATED
14/05/15 AND PETTITIONER MAY KINDLY BE
REINSTATE ON HIS OWN POST.

Respectfully Sheweth:-

1. That, the above mentioned appeal is being filed
before Honourable Tribunal. The application |
may be considered as a part and parcel of the
instant appeal. '

2. That, the appeal of the Appellant is Prima facie.




3.  That, balance of convenience lies in favour of

Appellant.

It is, therefore, humbly pra);ed that _
the order dated 14/05/15 may kindly be ~'
suspended and petitioner ‘may kindly be B
reinstate on his own post and scale.

APm{ANT

" Through )
~ Dated: /2015 ' ‘ k@\\/
- - (MUHAMMAD\SHOAIB K/HAN)

Advocate High Court, Abbottabad

AFFIDAVIT

I, Asadullah son of Azmatullah, do hereby affirm and

" declare that the contents of foregoing application are true and

correct to the best of my knowledge and information and ' S

‘nothing material has been suppressed from this Honourable
_Court.

ONENT

§IC e

(MUHAMMAD SHOAIB KHAN)

Identiﬁed.by;\@\\, o » S d

Advocate High Court, Abbottabad
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Se(:lety of Surgeons of Paklstan,
. (Abbottabad Chapter)

1 [

This Certificate is-awarded to

LNK/OT Tech'ASAD ULLAH

. for-facilitating in -
N |

~

;

Workshop on Laparoscaplc Surgery*for A hdomlnal Surgeons & Gynaecologists
held at
Combined Military Hospital Abbottabad | S 2

'_ 13-14 September 9006 |

" / ) S | O ku

i o ' ’ '

LI G v

o M&RF 6‘0\: ' =
o r. Rizya A\z mi . Dr. Zeenat Eva ann . o Professer Tariq Mufti

- onsyltant Uen Surgérs . . Consultant-Gynecologist , § - President..

E he Aga Khan University; . The Aga&han University, . _ Society of Susgeons of Pakistan,

i Karachi, Pakistan Karachi; Palczi:stalr]; . (Abbottabad Chapter)
- sﬂ. (Facilitator) (Facilitatot). : ‘ o

™ - L , e s _
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o - Sty mfw.»av, es g reguier Stuxznt of this School
% DateofBirth /€. 1972. - (Tt June.
%  One Thousand Nine Hundred and_S etie;ryz(f/ Feee )
: SUBJECT PASSED -
7. 5“72&7«5)‘ 2 &65&4 3. %54?/)7469/‘62(' 4 ?k, SF Ao
(\7‘\ 5 /D/.J'%AS’/.GS 6_¢& é@m/\s‘zﬁﬁ,y e %A’emm‘/cu 8 / 2 . L,q?
iié Marks Obtainaed 4’85’ : (zrade/lafw-sfen . 'C'
i’% Conduct "Goedd T - Games = —
f*- Enrolement No Z‘%—Ibm r—m - 35 Dated /- 8-/987
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“MANSEHRA *
PRO\HS!ONAL CERTIFICATE

8.9 C./) plopmedinte ANNUAL/W B mewmon
SESSION.....254.~. & |

" Roll No 24347 ’«—«-*m-— ~~Adm/ssmn No 5894
CERTIFIED THAT___ 43400440#

Son of - L 42/%4"'&'(@// has passed the
Exam/nat/on from the Board . of Intermed/ate and Secondary

Education; Peshawar held in / /mw"v _18__87 _‘Annual

S
A

© ~Principal

- Govt: Higher Secondary School
- ,{;’ rrincBAFFA (Mansehrg

S %H%ﬁ%ﬁ%kﬁ,bﬁ%ﬁﬁ%%%%%ﬁ%%ﬁ
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Prepared by / M, o
Checkedby /Lfm - : /ﬂyl 4‘/£
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- Peshawar NWEP. Pakistan
. Secondary School Certificate Examination

SESSION 1987 (ANNUAL)  ~

" THIS IS TO CERTIFY THAT ___-Asadullah -

_Sdn/Déughf_ér“of e ‘-Azmai_"“ll?h HE

" and a student of Govt:Eigher Secondary School, Baffa, Mansehra.

has passed the Secondary School Certificate Examination

of fhe’Boa[d of Ihtérﬁme'diaié_ and Seéoﬁda_fy' Edﬁéation, PéshaWar held in April 1987 .

as a Regular Vcéndiq"até: He/She obtained ___ 485 Marks out of 850

and has beén placed in Grade | C. Representing ___Good.

The Candidate passed in thé following subjects: .
1. English™ . 3. Islamiyat . 5 Physiecs. 7 Mathematics.
"2 Urdu - 4 Pakistan Studies 6. Chemistry. g Biology.
He/She has been awarded Grade on the basis of internal
assessment by the Institution concerned. '

Date of birth according to admission form is First dJune
one thousand nine hundred and Seventy Two (_1-6-1972

Asstt’ Secrétary’

This certificate is issued without aiteratica or erasure.

333
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FRMINATION OF SERVICH

CERTIFICATE

. .

(To be filled in by Record Ofﬁce/umt in both

'language) '

'y

s L]

Combatants & non-combatants (enrolied).
This’ certificate must be preserved with due
care: Ifit is lost, Officer Incharge of Regiment/

Corps concerned be inforried immediately -

stating cause of loss who will then issue PAFY-
1964 Ainlieu thereof athis dnscretton

-u‘:'{/db‘"'a.- ;w!ﬂ/ o
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L putreiz oy psmt g
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N v A e -

: VI LokR. ...
Name. f7 el Udeidh..... ...
NICNo/TSo2 4145 7825 ...
UnitCorps. Ar2C .. ¢ Riak).... A k{’
Father’s Name xf}fm/ JL[[% ........
Addn.ss
a.. House/Street No ............... e
b, Ward/Sector/Area. ... PO
¢.  Village/Town/Mohallah, /8 .: e
d.  Post Office & Post Code. _ .. . . 43-:_' ......
€. Nearest Railway Station with distance,________
Prlamsehdo ...
f. Police Station,__ w R =
g. Tgehsii‘,-& District, . .=
h. Telephone No with Coda/Mobile Na.......... '
J.  E-Mail Address

........... e e

..................................... L_,L}?.Lr, -
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e, 3:(vry'ulgf'l’../i -
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- 8. Description at the time of completion.of
, this form:-

a. Date ofbinﬁ.._gfx..é-.f.ffi

12. In consequence of* £22/2. Loid. 1362
'}7/ &0 ittet) (1) € 1. 4%74«7}&4 .

afterserving ... /& _yearso4’ ! months

* Insert the condition from which a person discharged
on medical grounds is suffering as entered in the

11. Discharg&l/Dismissedron 2812 o& |

proceedings of Medical Board in PAFY-1 948, :
e . )
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...................... S T Y
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(’f;(w > /ot LS \ U - I
15. Fit/&wt—ﬁtfor civ'emplo “+ dihjon VUi /u,;riéc/mdr -8 .
..... /;" !a S’-BS@. ‘ ! " ;s::
16. Date of completion' of resef@enﬁm ‘fﬁf)ur&,&d/é‘l.}(ﬂﬂ{/ -
1’6"5"’.#0’/5 ........... e ;/ngr L sl e azle 3 i
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'OFT?ICEVOF_TH}E FXECUTIVEDISTRICT
OFFICER  (HEALTH) BATTAGRAM

f:g\!

No, B9 7 R Dawed 5% "o ka1

.
o Mr. Asadullah Sfo Azmatuliah

R/o 11]:1‘76 Baffa Khurd P.O Baffa Tehsif & District Mansehra
Subject: . APPOINTMENT ORDER
Memo: | | ‘

} On the recommiendation ofDepartmental belectlon Commxttee ({DSB). You are hereb/
appointed as JPHCT (Surgical) in BPS-09 (Rs. 5200-380-17600) plus usual allowances as admissible under
the rule on regular basis against the vacant post of JFHCT (Surmcal) in BP3-09 (Rs. 6200- 380 17600 at

DHQ Hospital Bairagram with immediate f.fft.(‘ ihe foillowing terms and conditions -

TERMS & CONDITION.
i Initially veu will b on probation for a period of one year extendabie for a further period of not
exceeding & months.

2. Your secvices can be dispensed with du* ing the probation peciod if your work and cenduct 1
L found unsatisfactory.

. ] . [ . .

3. The appointment wiil be subject to provide a Medical Fimess Certificate (Health & Age) From |
Medica; Superintendent DHQ chpﬁei Battagram and verif:cation of char artex and
Antecedenis/Educational Qualification étc.

4, No TA/DA will be allowed for joining the dmy :or obtaining the Medical fitness certificate

5. You will be governed be such rule and orders as may be issued by the Govt: from time 1o time
for the caregory of Govt: Servant to which they belong. :

6. You shal! {or afl -m\,ms and py rposes be Civit Sewam\ cxu:p! for the purpose of pcnsiou and

‘ $ : Uen ofithe smme vow wil B anfitle cantvimdorny provident fand as per Govt:
rules/i "xsi;"-.ictron:;. ‘ '

7. abraid mrfxc "\? on judicial siamp naper stating t}m‘ ihe documents subinitied with

forin are genuine and not fake, morcover they 1‘ 2 not heen dismissed form service

by any (vt or semid Lr ovis organization.

3. Where y(,\u' remains absent with out feave for a period 0! Seven (07) days you shail be deemed 1o have

svant rules provisions and shal’ bo t2rminased from SErVice.

Violawed ine

ﬂhmuorc \QL)
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i
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If you wish to resign ﬁom service, b0, n*onth advance nétice or to deposit two month salary in liew
thereof. However you will continue to serve to the Govt: till the resignation is dcceptui by the
competent authority.

P

The appointes. sha [ be resoommi\ to* all thlllW bills and other (,harueq of the residential - .
Accommodation as is applicable o the category of staff.

The appointees shall subject to ail rules of Govt; pertammg to a civii servant in respect 10
Efficiency and Disciplive, conduct, Liability to critninal proceeding etc, and any special rules,
Instruction issued by the Health Department specified to employee for breach of discipline or
unsatisfactory service, The Health Department shall be competent to terminate tne services of
cuiprit without notice or compensation.

No employee shall indulge in any trades, business or oceupation or any activity, which is
Prohibited for a regular Govt; servants '

Spouse policy shall not be applicable to the appointee.
Your pay will be 7'-?,iease' after verification of your 4ocuméints.
If you accept the offer of appointment on above terms and conditions, you should report to Medical

Superintendent DHQ Hospital Battagram with in 15 days of the issuance of this order.
The offer will be cancelled, if you fail to report for duty with in the above mentioned period.

-

r""i A
! ’J)ﬁ"%‘cor (Health}
. aHealth battagram
h s e o
N / PF Dated Battagrara the, £ /2012

cior General Health Services KPK Peshawar for. information please. Z
D'sv «ct Coordination Officer Battagram for information please, o
Medical Superintendent DHQ Hospital Battagram for information and necessary action.. |
District Accounts Officer Battagram for information and necessary action

“District Accounts Section office of the undersigned

i

\ 1{\ n

Executive E)x.straJ’Oﬁ lﬁt.eﬂ{eaith\
Hea{\}h Battagram.

N
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OFFICE OF THE EXECUTIVE DISTRICT
'OFFICER  HEALTH  BATTAGRAM

i
i
|,
!

OFFICE ORDER.

~ Age relaxation of npper age limit is hereby accorded to Mr. Asadulllah S/o
Azmatuilah appointed as JCT(surgery) for 15 years vide Notification issued by Government of
Pakistan Cabinet Secretriate Establishment Division Islamabad No. 9/2/91-R-5 dated 24.06.2010

(Copy attached)
3 ; t. Officer Health,
Baﬁ.’u rar,
| No C,’ 5N 2 / Dated Battagram the, : : 7/ 12012, , ;

Copy forwar dﬂd o Medicz! Superintendent DHQ Hospital Battagram for |
information and niecessary action please. |

+

"
;;{j/ A /’z J .

Execuiive Distr uf'\,é“"le-’e/ Health,
' Battagram.

| A
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J 4 MEDICAL CERTIFICATE.
- Name of Official..... S g fcellah ——
| o .
A Caste orrace....... SR x.fﬁ ’%?/ﬁ’ ...... ettt
Father’s name... .. /.95(7.7225 A e ' ,
Residencc...k’.[fw../é /(ZW}%C/%’K%%/@L/
......... Mﬁ‘é‘&ﬁd-}‘(ﬂrv"“-"""""""-"'"""'""'" s
Date of birth....... 96’[??} .................................
. '//
’ Exact height by measurement....... ... . Q "‘7 .................................
i Personal mark of identification........... .. Nil........... et
Signature of the Official ..................... Z.: ..... ’%—’ ..................
Signature of head Of OffiCe. ... ovvvecceer
Scal of Office.................

I do hereby certify that I have examined &QW&Z a candidate for
Employment in the Office of mewﬁétp/ﬁ L/W . é/dj//% &@;&? ,

And can not discover that he had any disease communicable or other constitutional effection

..........................................................

or bodily infirmity except ............ Nil

i I 'do no consider this as disqualification for employment in the office of the...above. ..

Year and by appearance

FEFT HAND THUMBE s
- © IMPRESSIONS

iz
Medical Suneri ot ‘,, s o gont
ANIQ H‘f{y;;g} ‘;ﬁz’;‘;{,‘km Slif?%zwgm“

oooooooooooooooooooooooooooo
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OFFICE OF THE D'STRICT HEALTH OFFICER
Battagram (Khyber Pakhtunkhwa)
Phone & Fax No. 0997310507

‘ i _.“ ) T .‘NO,M Dated_’

' 'SHOW CAUSE NOTICE

-1, Dr. Saifullah Khalud Dlstrsct Health Off Cer Battagram, as Competent authonty under Khyber
A',Pakhtunkhwa Government Servants (Efﬁmency and Discipline} Rules 2011, do hereby serve you Nlr
© *Asadullah. S/0; Azmatullah JCT (Surglcal)DHQ Hospital Battagram as follows:- .
, ~“‘You have been appomted in violation of the rules/standard criteria-of the Government and therefore is
guilty of- mlsconduct as provuded under Rules 2 buB" para K (w) of the E&D Rules‘2011" i
_ I am satlsf' ed that your recrultment is: vnolatuon ‘of the APT rules and pumshable
under the E&D Rules as specuﬁed in. Rule-3 of the said rules.

‘1. In- terms of Rules-S of Khyber Pakhtunkhwa Govt: servant (Eﬁ‘ cuency and Discipline) Rules-
- .2011,1, as Competent. Authority-dispense with the enquiry as the charge is proved against you
) _:Abeyond any. doubt and serve-you wuth a show cause notice under Rule-7- of the ibid Rules.

@ Aww e (D) ""

2.'::' As a result thereof I as competent authonty, have tentatuvely decided to |mpose upon you the .' S

-~ following. penalty. under Rule-4 of the Khyker Pakhtunkhwa Government Servants (Efficiency
: .and Dlsqplme) Rules, 2011:- o

o a. Removal from Servsce ,:',-7 .' S

3, .FYou are therefore, reqwred to show cause as to why the aforesa:d penalty should not be ‘
C lmposed upon.you and also intimate: whether you desire to-be heard m person.

- -'4'.'-- If no_reply- to this. notlce is recelved wrthm three days or not more than of seven days of its
-.-‘dellvery, it shail be presumed that you l’l&re no defense to put in, and in that case an ex-parte
actlon “shall: be taken against you. ~ - :

A - -/ (Dr. Saifullah Khalid)’
ot - TR District Health Officer,
L L ; -~ Battagram.
_Copy forwarded o the Sl . ,-f ' :
1.- Dlrector General Health Serwces KPK Peshawar wuth reference to his letter No
'3247/CC/2514/2014 dated 14.11.2014 for mformatlon please. )
- Medical. Supermtendent DHQ Hospttal Batwgram for.information.and necessary: actron

.vlr Asaodi'lah S/o Azmatullah aCT (Surguf" JDHQ. Hospital’ Battagram for compliance. -
R

‘ o A Di_strictHealthom'&'r',/
ST Wagram




Copy forwarded to the - o ’ - ."T

g ; - ' L

@ Av\uu ove (D)

OFFICE OF THE DTSTRICT HEALTH OFFICER
B Battagram (Khyber Pakhtunkhwa)
Phone & Fax No. 0997310507

I o No. 1 gas- &/Dated /%3/2015

" SHOW CAUSE NOTICE

I, Dr. Saifuliah Khalnd District Health Oﬁ"cer Battagram, as Competent authonty under Khyber

_Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, do hereby serve you Mr.
“Asadullah S/O Azmatullah JCT (SurglcaI)DHQ Hospital Battagram as follows:-

“You have been appomted in vuolatlon of the rules/standard criteria of the Government and therefore is
gu:lty of mlsconduct as provnded Under Ruies-2 Subt™ para ‘K (vi) of the E&D Rules’2011" -

T

Iam satlsﬁed that your recruutment is vuolatuon ‘of the APT rules and pumshable
-under the E&D Rules as specuf‘ ied in Rule-3 of the said rules.

1. In: terms of Rules S of Khyber Pakhtunkhwa Govt: servant (Eff cien¢y and Discipline) Rules-
2011, 1, as Competent Authority dispense with the enquiry as the charge is proved against you
‘beyond any doubt and serve you wnth a show cause notice' under Rule-7- of the ibid Rules.

2. As a result thereof, I, as competent authonty, have tentatively decided to |mpose upon you the
following penalty under Rule-4 of the Khvp er Pakhtunkhwa Government Servants (Efficiency
- and.Discipline) Rules, 2011:- =~ s 4 .

.~ @ Removal from Service:

"3.. You are therefore, reqmred to show cause as to why ‘the aforesaid penalty should-not be
|mposed upon you and also intimate whether you-desire to be heard |n person.

4. If no reply to this notice is receaved wnthln three days or not more than of seven days of its
~delivery, it shail be presumed that you h@fe no defense to putin, and in that case an ex-parte
action ‘shall be taken:against you. - e

i’ (Dr. Saifullah Khalid)”
T District Health Officer,
Battagram.

1. Durector General Health Servrces KPK Peshawar with reference to his letter No
3247/CC/2514/2014 dated 14.11.2014 for information please. .
" Medical. Supermtendent DHQ Hospltal Bqttaeram for information-and necessary action.

' ‘.vlr Asaouflah S/O Azmatullah Flus (Surgné"-;DHQ Hospital’ Battagram for compliance.
. . . -}

District Health orrﬁr”/

waa,
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RAZRIT LIST OF CONRIDATE

.{Asad Uligh

G
t

lhsan Ul'ah 4—"

\

Mansshra

P. Qualiticatin

&
yoll

B

(il OFFICER HEALTH BATI'AG RAMN

THE FOST OF JCT SURGER

Matric

2nd | 3rd’
Div: | Div

Remarks

1]

VR
O.T Ass_:s_ta__glt from
Army KMedical Carp}
L,__.w

'54' _CSP/S

O.T Techaician fram

e Sy L

r .
e {Overage) Age Relaxation case ray be

3y=2Vaq00b Shah

21Shahid Mehmgid

Zanan ﬁan - (Timergra *

Fazai Raizem " Battagram A fnatric

id Monihs from Fvel

O.T Tech from MF Sind

425 pruoceed

Not Registred with Medical Faculity

48|Peshawar

O 38
2t 38
o] 32

Not Ragistred with Medical Faculity

SiSuiernan

slAdeei Ahmad

— s m-ﬁ_..__—_r“

Rpttamram
=

Ciinical Technicidn
MPC, Nowsherp <o

7l1Rashid Rhan .

0.7 Technician from
?If4S, Abbotabad SDC
islamabacg

46|Peshawar

mmzd Rafigue Abbotabad v iMatric

Ghuiam Ziter Khan - [Battagram  (M.A

’

Member
Représenta ive'of

.
3

=z

i
ﬁ/

1Year Dipioma (EMA
from CMT PIMS5

21.06.1532

40.4

Eipioma from Skill Development Councit

ol 38
1

al 38

0] =8

Islamabad 02.02 1987

Member

»

Representative of DGHS

53

i
Having No related digloma in Surgeory j

Member

st

SRR

ATy

Chairman

0\
J

5 N\
Executive District Officer, Health )

i1
1




< OF F ICE OF THE DISTRICT HEALTH OFFICEF’

Battagr‘lm (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

No._ /£ jgfﬁ_‘_g__/ Dated /j/»;yzols

JOFFICE ORDER

Q - .
WHEREAS, Ml Asad Ullah JCT Su:glml ati.uhcd to DHQ Hospital Battagram, was
pr ocucdud against under the E&D Rulcs 2011 for the charges mentioned below:- '

1. you have been appointed in violation of the rules/standard criteria of the
‘Govt::” and therefore guilty of mssconduct as provided under rule 2 sub
Para K (vi) of the E&D rule 2011 " '

:AND WleR!:AS, a show cause notice was served uﬁon him vide this office latter No.

1005-8/enq dated 13-3-2015 whmem major penally of Removal from service was
proposed to be‘ imposed upon him.

AND WHLRLAS he-fail to prove him mnocenl IIls rcply to 1hc show cause Wa>'
not found sallsiactory :

3 NOW : Wl ll“REAS the undcrsngned being the competenl authori 1ty in excruse of
powers confcnul under the Khyber Pakhtunkhwa Peshawar E&D Rules 2011 am plcased
to impose major penalty of removal from service upon Mr Asad Ullah JCT Sur rgical
- |attached to l)HQ Hospital Battagram.

(Dr. Saifullah Khalid) :
District Health Officer " St

, : Battagram. , _
No. /lf?/ .5/8. / Dated Battagram the, _ /4 / 0;5‘-._/2015’.
i Copy forwarded 10 the:- | ' '
1. Directbr General Health Services KPK  Peshawar with refcrencc “to his -

No0.3247/CC/2514/2014 Dated 14/01/2014 for information.

2. Medical Superintendent District Head Quarter Hospital Battagram for information-
3.~Mr. Asad Ullah JCT Surgical auached to DHQ Hospital Battagram

4. DAO Battagram. . .
\/ (Or. Saifullahvlfcfra‘lﬂ)'/

5. Office ¢ copy

"

: District H=alth Officer
A Patan.




BEFORE THE BHRECTOR GENEML
: K.P.K PhSHAWAR

Appeal against the order of District Health Officer
Batagaram bearing No. 1654-58.Dated: 14.05.2015 vide
which the appeilént has been awarded major penalty by

way of removal from service.

Prayer!
On acceptance of appeal the impugred order of removal
from serv1ce may kindly be set-aside and the appenant

may kindly be remstated inservice.

Respected Sir,
The brlef facts ieadmg to the instant appeal are

arrayed as foilows

1. That, the appeltant jeined service in Ar\frC_‘Aa‘i:ter
passing his SSC examination. The appeliant served B
in AMC abouf 19 years. The appellant had |
been issued / conferred the requisite du)lorrn /
‘certlf[cate by the AMC with respect to his

expenence. ' L

2. That DHO Battagaram had advertised diverse
post and the appellant subm;tted an application
- ‘_for appomtment as OTA. The appeHant was found

ehgible and qual:ﬁed f{é the SaIG post of OTA and




S e AR PA. T} e W i 12 o

~accordingly he was. appointed by BHO

Battaparam.

. That, the appellant was issued a show cause
notice followed by an ordey of removal from
service, which order on-the face of record is

palpably wrong and without any Jeéaf packing.

. That, the appellant had produced the Fequisite :

documents at the time of interview, the appellant
was found capable and eligible and all those
documents -were thoroughly scanned and verificd
by the DHO Battagaram and thereafter the brde_f
of. appointment was made . by the concerned

quarter.

. That, the diploma / certificate produced by the
appeliant beforé the DHO Batiagaram was verified
and found at par with the certificates / diploma /
issued by the medical facultv,v and thereafter the
impugned order was ~pz;§sed by the DHO'

Battagaram.

. That, the order of appointment of the appellant
has been issued by DHO finding him eligible and

also the documents produced by him were found

at par with the required documents. If any -

illegality or irregularity. has been made, the
appellant cannot be taken to task because he was

never debarred qua his eligibility or his capability
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with reference to h quallflc ation w!m f wm, mm(

than the requlred one.

7. That, the impugncg show cause notice and the
order passed by DHO Battagaram are void abinito
and illegal and deserved the indulgence of 'your

~ goodself.

~

ltis therefore most humb!y prayed and requestcd that,
Oon acceptance of appeat, the lmpugneo ordcr of
removal from service may kino'y be set- asme and tne

appe!lant may kindly be remstated in service. = -

Dated: 29.05.2015

<

ASADULLAH S/QyA Z_i\{l/\TU LAH

W Battagaram.‘ '

.................... Appellant ‘




. T Anverare (§)

I

FNQU”’:\}’ RE PGRT INTO !HE ALLEGED IRREGULARITIES IN THE RECRUITMENT |
PROCESS OF 3ARAMEDICS/OTHER CLASS-Ifl STAFE AND CLASS-IV EMPLOYEES IN
THE OFFICE OF THE DISTRICT HEALTH OFFICER BATTAGARAM.

BACK GROUND.

Vide Director General Health Services Khyber Pakhtunkhwa
office order bearing endorsement . Ng.647- 53[_omplamt cell-2514 dated

v 14/4/2014 an inquiry committee comprismg Dr.Niaz Muhammad SMO CH Battal
and Mr. Muhammad Jamil Assistant Director (Personne!- 1) Directerate General

realth Services Khyber Pakhiunkhwa Peshawar has been constituted to probe the

alleged irregularities in the recruitment proresa of the employees in Department
of Health District Bat*agram(F/A >

PROCEEDINGS

The Committee” proceeded to Battagram on 23/04/2014 and~
remained there upto 26/4/2014. The Committee scrutinized the relevant record
pertaining to recruitments made by Dr. Ageel Bangash and Dr. Shehzad Ali Khan
Ex-DHOs Battagram for the periods with effect from 1/7/2013 till their tenures. ‘

————

Thas is worthwh:le to mentlon that merit hsts and documents _
pertaining to the recruitment issued by Dr. Ageel Bangam Ex-DHO Battagram prior
to 1-7-2013 were not produced by the DHO Office Battagram; saying that the

same were taken away by the Ex- DHO Dr. Aqeel Bangash as per-their written « 1 1
statements mentaoned ‘below. On enquiry from Dr.Agee! Bangash, although he.
produced photo copies o: the merit ns’ts at F/B but showed ignorance about the
documents. : - : ,d

: While forwardmg;the previous Enqui y Report, the District Health .
Officer Battagram was asked vide DGHS letter No. 1206 09/Compiamt \
Ce!|/2511/2014 dated 29 May 2014 for. producmg he remaining documents ,
pertaining to recruitments of Class-1ll and t’;acs IV empioyees made by Dr.Ageel ;
Bangash the then DHO for the period prior to 1-7-2013 within fifteen days. But . /
after protracted correspondence with the District Health Officer Battagram, he €

t
—

= |
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yd has been able to produce,the-documentsa}bid that is too in piecemeai upto 10"
October 2014. . ’ M |
FINDINGS.

————— e
:'.‘.‘ N

ot
St
LN

The Committee after scrutiny found various irregularities inthe

recruitment process'which are mentioned below:-

A s e

L b,

>

>

~

Format of the merit list: is not according t0 the standard criteria of
the Government. i .

As required under the relevant criteria of the Government at Flag-C,
Diploma marks_not included in the merit list after the marks of
prescribed qualification i.e” matric. More sO the marks allotted for
the prescribed qualification were not according to standard criteria,
e.g. certain candidates with 2 division were allotted the marks of

pdidate |
first__division and vice versa. In certain cases marks for higher

qualification have been given to the candidates although no

documentary proof was produced in this regard 1O the Enquiry
Committee which makes selection/recruitment of some of the
candl@_t_gs/dgy_btful. L o ' 5
Wriften test _marks included in the merit list in violation of the
approved Service Rules. : STl o
In some cases more than 8 marks allotted to the candidates in the
column of intarview marks, in violation of the criteria fixed by the
Go’vernment.

Experience marks are not given as per Government criteria and in
some cases experience marks are given on the basis of experiente
certificates of'unrégistered private institutions; even in some cases
marks given ithout experience certificate.

Minutes of the Departmental'Selection Committees duly signed by
chairman and members of the DSC, are not recorded. '
Candidates in various categories' have been recruited by Dr.Ageel

- Bangash without valid certificates/diplomas.

Class-\V employees have been appointed by the Ex-DHO viz:
Dr.Ageel Bangash without inviting applications through
employment exchange {not available in District Battagram) or press
advertisement. ’ . T

?/

» Ward Ayas (nomenclaﬁﬁre thereof not available in the sanctionéd'

strength of District Battagram) have been appqin,_ted by Dr.Ageel
Ba'ngash_again'st’the posts of ‘Dais without observance o_f codal

2

—
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d Werit tist at (Battagram) - | Certificates seem to be |subject to |
Annexure-VII |-~ . | doubtful. produéing of
' b)) Advertnsement for the advertisement

post not produced notice by the DHO

Battagram and

verification of both

the certificates and

if found bogus, may

be served upon

show cause notice

for removal from

| service. Till then his

salary must - be

L : stopped.

JCT Dental | lhsanullah  s/o | a)Matric with science "with | May be allowed to
Merit list at | Hashim  Khan | diploma  from  Medical | continue,  service
Annexure- | (Battagram) | Faculty Peshawar and BA |subject - ) to |-

VI ‘ | _ | qualification but not verified | producing o of

b) } Advertisement for the advertlsement i

post not.produced. notice by the DHO"

: : _Battagram ‘ and

verification . of

| certificate, diploma
j _ . St L. .. |and. degree and if|
N T ’ found bogus, must |

; . be served upon
R I | | with  show cause
o ‘ ‘notice for removal
from - service. Till

then his salary must
\ U be stopped.

9 JCT Surgical | i.Asadullah s/o a)Matnc with science having May  be ‘served
Merit list at | Azmatullah * <fio valid diploma upon with -show
Annexure-IX | (Mansehra) b) } Advertisement for the cause notice for

- postﬁnot.;produc_:e.d‘ N removal 'from
i " 'serwce and salary
' stopped.

e I&%r 7
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

‘1.

PESHAWAR CAMP COURT ABBOTTABAD.

'Appeal NO. 1043/ 2015

Assadullah : Appellant

VERSUS

Govt; of Khyber Pakhtunkhwa and others  Respondents

‘COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

&

. That the appellant did not come to this Service Tribunal with clean

hands.
That the appellant has no cause of action/ locus standi to file the

instant appeal.

That the instant appeal is hit by laches and barred by law of limitation. |

That the appeal has been filed to pressurize the respondents.

That the appellant was 'procee-ded against as per rules and show cause notice

'was issued to appellant which was not replied where after the final order was

issued; Hence the instént appeal is liable to be dismissed.

That any other ground and case law will be presented at the time of hufnble
submissions af the bar.

That the appellant has suppressed the material facts from this honouArabIé tribunal
hence not entitled for any relief and appeal is liable to be dismissed.

Th"’,‘t both the ordefs passed by the authority as per law and rules after fulfillment

all the codal formalities hence appeal is liable to be dismissed.

‘¢
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1.

-FACTUAL OBJECTIONS:-

No comments as the crité.ria. of Army services does not match that of

- civil services.

The Diploma of Army Medical Core is not required for selection/
appointment of JCT (Rédiology). The requirement was Diploma

issued by or registered by the Medical Faculty Peshawar.

. Correct. That the respondent No.4 has advertised post for

appointments. Where in it was mentioned that certificate/ Diploma

must be registered with and recognized by the Khyber Pakhtunkhwa

Medical Faculty Peshawar.

. Incorrect and denied. The appellant did not produce genuine diploma

for appointment.

. Para No.5 is pertained to record in fact enquiry committee

recommended that the services of the appellant may be removed due
to having non registered and non recognized diploma from Khyber

Pakhtunkhwa Medical Faculty Peshawar.

. Para No.6 is pertained to record in fact. The services of appellant

were removed on the recommendation of enquiry committee vide its

letter No.3247/CC/2514/2014 Dated 14/11/2014.

. Para No.7 pertained to record in fact the appellant has removed from

services after the recommendation of enquiry committee.

. In replay of Para No.8 it is humbly submitted that both the orders of

the responded accdrding to law and rules, hence the appellant has no

right to file present appeal, and appeal is liable to be dismissed.




¥ GROUNDS.

(a) Incorrect. The orders passed by the respondents are in accordance with law
and on the recommen-c'jation of enquiry committee.

(b)Incorrect. The major penalty of removal from services was imposedin
accordance with rules service.

(c) lnAcorrevct. After.elnv;]uiry the Commitfee found that the documents/
diplomas of appellan;c are not registered with Khyber Pakhtunkhwa Medical
faculty Peshawar which was required for éppointment.

(d}Incorrect. After enquiryjthe committee found that the documents/
diplomas of appe!_lant are not registe_red with Khyber Pakhtunkhwa Medical
faculty Peshawar which was -required fbr appointment.

(e) Incorrect. The appellant produced Diploma from Army Medical Core which
was not registered with Khyber Pakhtunkhwa Medical Faculty Peshawar.

(f) Incorrect. The orders passed by the respondents are in accordance with law
and on the recommendation of enquiry committee.

(g) Incorrect. The appellant was given full opportunity to be heard vide this
office letter No. 1005-08 Dated 13/03/2015.

(h) Incorrect. That appellant had no right for his appeal because he did not
fulfill the requirements for appointment.

(i) Incorrect. That appéllant has no righffor his appeal because he did not
fulfill the requirements for appointment. In fact dismissal of appellant from
services is result of non protection of required diploma, hence appeal is
liable to be dismissed.

(i) That other points would be raised at the time of argument.




¥ ‘ In the light of above stated fact it is very humbly prayed that the appeal in
hand béing against the law/Rules and policy f the Government of KHYBER

PAKHTUNKHWA be dismissed with éést th roughoUt.

Secretary Health Director Genetral Health Services

Government of Khybgr Pakhtunkhwa Khyber Pakhtunkhwa Peshawar |
Peshawar. Respondent No. 1 Respondent No. 2 '9“ |

' |

Medical Superimtendant ' District Health Officer

DHQ Hospital Battagram ' Battagram Respondent No. 5

Respondent No. 4




BEFORE THE HONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD

SUBJECT: - WRIT PETTITION NO.1043/2015

Assadullah | Appellant

VERSUS.

Government of Khyber Pakhtunkhwa Respondent.
AFFIDAVIT,

I Dr. Muhammad Daud Medical Superintendent DHQ Hospital
Battagram do hereby affirm and declare that the comments of para wise writ
petition are true and correct as per my knowledge and available record that

nothing material has been suppressed this honorable court.

RESPINDANT NO. 4




DIRECT ORA TE GLNLRAL HEALTH SERV] CLES,
KIYBERR PAKHTUNKHWA, PESHAWAR

A communications should be addressed to'the Director General 9fealth Services Peshawar and ot to any official by name.
Exchange # 091-9210187, ...':\icle it 97]0196 Fax #091-9210230

Tl

No. 3 ;_HL,]_W_.__/c:c:/zs 14/2014. o Dated /. /112014
To,

The District Health Officer,
Batltagaram.

Subject: ENQUIRY OF 1RREG ULAR APPOINTMENTS.

.ln Lonlmuallon ol this Directorate letter No.2717- 20/cc/2511/2014  dated

0870972014, 1 am directed 10 I01wa1d an enquiry report conduclcd by D; Niaz Mubammad SMQ

| Uil Hospital Battal Mansehla and Mr. Muhammad Jamil Assistant Duu,lm(l’ 1y DGHS OCffice
KPK Peshawar for 1mpicmmiatnon and necessary actlon with the follome, remarks.

[. ;—m gomo “through the enquny leOIl 11 is observed that’ the said
1cc1u1lmcnl has been niade agamst the Esta (“odc of the (;ovl almost
against 'Lh(, IllLI‘lt and rules legulatlon of Lhc Govt hclVL been violated.

I1. All thosc 1cc1 mted dg,amsl 1he merit may bc ter mnmlui WLI the da‘L or
1cumtmcnl SdldllLb mddc so [ar be 1cc0vu,¢d hom the wrong selecioe \/ »
those olixcms/ olﬁcmls who are responsible ‘or this lll%d] dppmmsn .
immediatel Y- '

HI. . Disciplinary action may be initiated against the culprits (Responsibli for

this illegal appointment).

Y
v

) ' ' /. Ttesh procedure as per Esta Code recruitment policy may be initiated i

aew recruiments.

@mwg /pﬂc» ( ]D
Z
ngj\« PWS’/‘/Q £ (b/z‘w DIRECTORNGENERAL HEALT

Olass L’ am @%__5 " SERVICES, KHYBER PAKHTUNK WA,
., PESHAWAR.

-
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- Al conmunications sfwu&{ be ad'zfremd to tﬁc Director gcmra[ 5(sa[m .S‘crmces  @esfiatar and not to iy fo cial f' 6y nane. i
. Office Ph { 091 - 9210269 L‘xch'mac 7 091 - 9210187, 091 9210196 Fax U 091 - 9210230 --

i

No 27/ 729 jcC ‘:2,51_1"/:2014 . pated & /09/2014

| MOST IMMEDIATE
S To, T ‘ Lo

1. Dr. l‘ha.,a Muhammad SL\/IO
Clvﬂ’Hosmtal Bdttal DlStI'lCt Manbhcra

e e e s e s

2/ Mr. Muhammad Jamﬂ T - : .
Assistant Director(P- II) DGHS Ofﬁce Peshawar g -

SUBJECT:; ~ OFFICE ORDER. _. s |

1

ot H B TR ST N IR RS U TR R

T2

2 1 am dn'ected to refer of this DGHS offlce Ordcr bcarmt,.
B uldoxsemcnt No 647- 53/CC/2':11/2014 dated 14- 04 2014 on the subject
" noted above thn the remarks to prog,eed to Bauacrram for exammahon‘
: : ’Scrutlny of the 1emam1no documcnts of the candldates appomied Ty DHO','
, Battagram prxor to 01/0’7/9013 N I o ': A R
S - Dir e dmn) -
i :
p - , DIRLCT ""N ERAL H EALT
; . : - : © SBRVICES I\HYBE PAI\hTU'\IIxHWL\ PESHAWAR |
| ’ Lo
; Ce: : \ P
| o YR
't Copy forwarded to the:’ '
i
1. Dzstrm Health Officer Battagram for information and t
b make available all the relevant record to the Sheterbvin
- committee.
2. \/Iechcal Superintendent DHQ Hospital Battagram fo;

information and necessary action w/r to DHO ﬁau“gl am
1etter No.8756-58 dated 01/09/ ’QOT 4 he is directed to

: p*0v1de the relevant r\,cord to DHO Battagram within 03

P A : days without fail. . o [




/' ENQUIRY REPORT INTO THE ALLEGED IRREGULARITIES IN THE RECRUITMENT
/ PROCESS OF PARAMEDICS/OTHER CLASS-1il STAFF AND CLASS-IV EMPLOYEES IN

THE OFFICE OF THE DISTRICT HEALTH OFFICER BATTAGARAM.

.

BACK GROUND. .

' Vide Dlrector General Health Services Khyber Pakhtunkhwa -
‘offlce order bearmg endorsement No.647-53/complaint. cell-2514 - dated
14/4/2014 an inquiry committee’ comprising Dr.Niaz Muhammad SMO CH Battal

and Mr. Muhammad Jamil A551stant Director {Personnel=il) Darectorate General
Health Services Khyber Pakhtunkhwa Peshawar has been constituted to probe the
alleged lrregularltles in the recruitment process of the employees in Department
of Health District Battagram(F/A > ' ,

r
PROCEEDINGS

’
E
¥

The Commlttee proceeded to Battagram on 23/04/2014 and
remamed there upto 26/4/201" The Committee scrutinized the relevant record
pertaining to recruitments made by Dr. Ageel Bangash and Dr. Shehzad Ali Khan
Ex-DHOs Battagram for the penods with effect from 1/7/2013 till their tenures. -

" This is worthwhile to ment:on that merit lists and documents

pertaining to the recruitment issued-by-Dr. Aqeei Bangash Ex-DHO Battagram prior
to 1-7-2013 were not produced by the -DHO Office Battagram; saying that the

-same were taken away by the Ex-DHO Dr.Ageel Bangash as. per thelr written
statements mentioned below. On enquiry from Dr.Aqeel Bangash, althoueh he

producad photo copies of the merit iists at £/B but showed ignorance about the
documents.

While forwarding the previous Enquiry Report, the District Health
Officer Battagram was asked vide DGHS letter N0.1206-09/Complaint
Cell/2511/2014 dated 29th‘May 2014 for producing the remaining documents

_ pertaining to recruitments of Class-1ll and Class-lV employees made by Dr. Aqeel
 Bangash the then DHO for the period prior to 1-7-2013 within fifteen days. But
-after protracted correspondence with the Dlstrsct Health Offlcer Battagram, he

1
-




s been able to produce thélidocumenté ibid that is too in piecemeal upto 10"
- Bctober 2014. : o T —
; FINDINGS.

. The Committee after scrdt‘iny found various irregularities in the.
1 recruitment process which are mentioned below:-
' » Format of the merit list .is not accor

ding to the staﬁd_a‘rd criteria of

the Government. A .
» As required under the relevant criteria of the Government at Flag-C,
Diploma marks;not included in the merit list after the marks of
prescribed qualification i.e. matric. More so the marks allotted for
the prescribed qualification were not according to standard criteria,
Jubee certain. candidates with 2™ division were allotted the marks of
first division and vice versa. In certain cases marks. for higher
qualification have been given to the candidates although no
documentary pfoof was produced in this regard to the Enquiry

Committee which makes_selection/recruitment of some of the .

candidates doubtful.

— _» Written teg; marks -'includé3 in the merit list in violation of the . .

approved Service Rules. A |
< — » Insome cases more than g_marks a_'IIQtted' to the candidates in the
. column of interview marks, in violation of the criteria fixed by the
Government.: - : S '

@P > Experience marks are not given as per Government criteria and in .
o some cases-experience marks are given.on the basis of experience -
certificates of tinregistered private institutions; even in some cases E

marks given without experience certificate. ¢

-

> Minutes of the Departmental Selection Committees dL;‘ﬂy signed by o

by

chairman and members of the DSC, are not recorded. 3

-

Bangash without valid certificates/diplomas.

> Class-IV employees have been appointed by the "vEx-DHO viz: .
DriAgeel Bangash  without inviting applications  through ..
employment exchange (not available in District Battagram) or press -

advertisement. :

» Ward_Ayas (nomenclature thereof not available in the sanctioned
strength of District Battagram) have been appointed by Dr.Ageel
Bangash against the posts of Dais without observance of codal

TV

S Candidates in various categories have been recruited by Dr.Ageel

NI e e = g e ata o vepone,



formalities which is again violation of the rules/regulations and
policy of the Government. The Committee noted with concern as to
how their salaries h@ie/tg_een allowed by the DAQ Battagram.

> As a matter of fact the educational qualification/technical diplomas
etc of paramedics are required to be verified by the concerned

- Board of Intermediate and

Secondary Education and Khyber

pakhtunkhwa Medical Faculty: Peshawar. To the utter surprise of
the committee salaries of all paramedics/other employees have
. been activated without verification from the above institutions.
> Inspite of the fact, meeting of the DSC was attended and merit list

Representative  Of

_ signed by the
I wohe o7 M2 representative of the DG Health Services,

DCO Battagram and
but none of them were

M","’ able to pin point the irregularities mentioned above.” [

CONCLUSION

already been issued to him.

RECOMMENDATIONS

1

Dr.Ageel Bangash ex-District Health Officer District Egattagram
is responsible for the irregular recruitments and a warning in this régar’d'has*.
' al owt

Na'\/v,\ .J- M _
Fees 2

7ot

in view of the foregoing the Enquiry Committee recommends '
action against various cate ories of employees as mentioned against each below:-

\?.No Nomenclatu | Names ot Observation  of  the Recommendation "
re of the|employees Committee o ‘ :
post appointed. :
1 Receptionist | ljaz ~ Ali s/o | a) BA marks added in the|If the marks of
(merit list at Muhammad column of higher prescribed/higher
Annex: 1) Khateeb(Battag vqua{ification but BA degree qualification
ram)Merit  list | not produced. irregularly added in

b)As per matric certificate,

at Annexurefl
o the Official has got 2"

divn:butwmarks given of lIst
divns
c) Matric certificate not

verified from the concerned

the merit list are

deleted,  another
pandidate in the
merit list would

have been eligible
for 4 selection. |

¢

2
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Board of Intermediate and Therefore, show E
Secondary  Education but | cause, notice may{ . L
salary started. be served upon*g i
Mr.ljaz for removalfi - ¢
from serviceand his| . |
- salary stopped.
[[or Muhammad a)Marks “for ' higher | Beside irregularity’, i
| cardiology Wasim s/o | qualification ° allotted two|at SkNo.a of the
/| (Merit list at | Muhammad step above while the|observations, ;
| Annex:lt) Bashir employee  has qualified | Muhammad Wasim-
(Battagram)Mer | FA{one step above) " | has been appointedf“: : !
it list  at|b)No certificate/diploma in | without having i
Annexure-l| Cardiology produced from been qualified from | E
: : Medical Faculty KPK Pesh: = | the Medical Facuity; , L
' he may be served! i
upon with show
cause notice for
removal from ;
service  and hiS ;
salary stopped. ,
3 . | Malaria i.Sher Ali Khan | He is.matric with science and | May be allowed 1o
- | supervisors | s/0 Ghulam | possess - diploma from the | continue service as i
1o | (Merit list at Muhammad Medical Faculty Peshawar. | Jr.PHC Tech (MPYL|
w/f; Annex:l) (Battagram) - - ' being qualified bi.’ut'f [‘
Nj&vﬂ L aftel verification -of |
his ¢ ~ matric| . |
certificates “etc.and 1
| diploma from the S
Medical Faculty.
Peshawar. Till then
his. salary must be |
‘ stopped  and ., it
' found fake, show
cause notice may
be served upon him
for removal from |

)3




{

re=| .

Anaesthesia

Rafiqullah Khan

May be allowed-to

valid diploma from Medical

5)

—

continue  service

“ay
LI

service. _
“Tvalaria i.Abdul Manan |a) No documents produced | As  per revised'
supervisors | Shah s/o Syed |to the Enquiry Committee. service structure of
(Merit list at | Amir , | b) He was already serving as Paramedics notified
Annex:lll) | NawabShah ' |lnsect -Collector but again |in 2006, the post of
' (Battagram) . | applied ~ for Malaria | insect collector ‘has:
R : Supervisor and _subséquently since ~ been :
appoirited in contravention | nomenclatured as.|
of the approved S/Rules. Jr.PHC  Tech:(MP), |
therefore, he may{
be ‘allowed  to
continue as Jr.PHC]
Tech:(MP) and his-
irr_egiiiar _ :
’ - recruitment  order
as Malaria’
Supervisor
_ ‘withdrawn
Malaria iii.Amjed Khan | Recruited in violation of the May be served
Supervisors |s/o Babu Khan | Approved S/Rules & without upon show cause
(Merit list at | (Battagram) | valid diploma from Medical | notice for removal
Annex:lli) - Facuity Peshawar. from service and
) | salary stopped.
Malaria v.Muhammad | Recruited in violation of the |May be served
Supervisors | Amjed s/o.| Approved S/Rules & without |-upon '~ show
(Merit list at { Muhammad: | valid diploma from" Medical cause  notice for
Annex:Hll) ‘Afzal Faculty Peshawar. | removal-‘ from
(Battagram) " service and salary
stopped. '
JCT(Physioth | Sajid Ali s/o | a)Matric with arts(science | May be served
erapy) Merit | Bashir ~ Khan | required) upon show
list at | (Battagram) b) No valid diploma from|cause notice for
Annex:lV Medical Faculty Peshawar. removai from
service. and salary
A stopped.
JCT Muhammad Matric with = science with




Merit list at
Annexure-V

s/o Muhammad’
Aslam ’
Khan(Bannu)

Faculty Peshawar, albeit not
verified.

found fake, should:

but

matric
and diploma from:
the

Faculty Peshawar. If

be - served upon
with Show Cause.
notice for removal:
from service.

] Annexure-VI

Junior Clerks
Merit list at

i.Fahim Khan
s/o Muhammad
Bashir '
(Battagram)
ii.Shahid Ali s/o
Adam . .
Khan(Battagra
m)

—3iii.S.Magbool -

Shah s/o
S.Muhammad
Zahir :

| Shah(Battagram

b
iv.Niaz
Muhammad s/o

1 Muhammad

Faroosh(Battagr
am) L
v.Shah Faisal
s/o Muhammad
Afzal o

(Battagram)

a) Matric certificates of all
the employees perused but
not verified from the
concerned Boards.

b) Advertisement for the post
not produced. '

‘| verffication of the

May be allowed to

Matric Certificéi"tes',';

till —then  their:

stopped.

- after| -
verification of the:
certificate |

concerned | .
Board and Medical |

e B A Ame T e e s e

continue service
subject to |
producing  of
advertisement
________—L L] .
notice by the DHO
Battagram and |

salaries must be |

Store
Keeper

Dilshad s/o Said

Hazrat

a) He was in-service Sweeper

but his matric and dispenser

May be allowed to

6

—

continue service

i}




""Merit list at | (Battagram) Certificates” seem to be | subject ta
Annexure-Vll ‘ doubtful. producing - of |
b) ) Advertisement for the | advertisement '
post not produced. notice by the DHO |

| Battagram and’

‘verification of both |
the certificates and |,
if found bogus, may |
. be served uponi:
show cause notice |
for - removal from |-
service. Till then his |

salary must be
A stopped. ol

'8 JCT Dental | lhsanullah  s/o | a)Matric with science with | May ’;be allowed to
Merit list at|Hashim  Khan | diploma  from Medical conti;hue service |
Annexure- (Battagram) | Faculty Peshawar and’ BA | subject ;’go"
vl ' qualification but not verified prodﬁcing "‘?’of;
b) ) Advertisement for the advertisement -

. post not produced. notice by the DHO

r Battagram and

verification - of.

certificate, diploma

‘| and degree and 'if

found bogus, ‘must
be . served upon

1with show cause

notice for removal

post not produced.

 from service. Till
then his salary must
be stopped.
JCT Surgical | i.Asadullah = s/o | a)Matric with science having | May be served
Merit list at | Azmatullah no valid diploma upon with show
Annexure-1X | (Mansehra) b) ) Advertisement for the |cause notice for|.
" removal from

service and salary

stopped.

2
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ii.Ehsanullah
s/o Fazal Rahim
(Battagram)

a)Matric with science 2"
divn: marks allotted of first
divn: -

b)Zero marks glven in the

interview, even ‘then
selected. ’

c)Although quallfled OTA
from Medlcal Faculty

Peshawar, yet the certiflcate
seems to be fake. ‘
d)8 marks for higheir
qualification allotted but no
BA degree produced.

e} ) Advertisement for the
post not produced.

May be allowed to |

continue  service; |
subject , to
producing BA
degree/advertisem

ent notice by the
DHO Battagram &
verification - of
certificate/diploma -

and if failed to’

produce BA

degree/advertisem’ 3
ent notice or the!

documents found

bogus,

show cause notice
for removal from

| service. Till then his

R A T R et

must bé,
served upon  with

b) ) Advertisement for the

-post not produced.

“|salary  must ¢ be:

N | stopped. ;

ii.Rashid Khan|a)No: -~ . valid |May be served’
s/o Ghulam | certificate/diploma from | upon - show |-
Akber Khan | Medical Faculty Pesh: Even |cause notice for|
(Battagram) | not selected by the DSC but .ren‘ic;"val from |
A - favoured  with - recruitment | service and salary.

order by Dr.Ageel Bangash. . stopped

10 .

ICT
Ophthalmol
ogy Merit
list at
Annex:X

i.Asif Afridi s/o
Abdur  Rahim
(Battagram)

a)He has been selected on
the basis of having degree.in
vision science from KMU_
Peshawar but the same has
not been verified.

b) ) Advertisement for the
post not produced.

May-be allowed"to

continue  service
subject 10
producing of.

advertisement
notice by the DHO

Battagram and

g

verification of

-

i



Matric certificate/
degree and if found
bogus, must be
served upon with

! show cause notice:
for removal from
“service. Till then his
salary must be
i S : | stopped.

‘%T‘JCT ii.Tanzeelur a)No diploma from ‘Medical | May be served | .

| Ophthalmo! | Rahman s/o | Faculty Peshawar.. upon iith show|
?“fc')gy Merit | Himayatullah b) BA degree not produced cause notice for |
o list at | (Battagram) but marks for higher removaff from |
,}S Annex:X qualiflcatronrallotted. service ‘and -salary |’
1E c) Advertisement for the post stopped. 1

1 not produced. , A
lieT ii.Rafique a)lNo recruitment  order | May be allowed to7

- | Cardiology Ahmad s/o | produced. continue service | -°
'Merit list at | Sherenzada ' b)Matric with science having subject to| |
- Annexure-Xi | {Swat) diploma from Medical | producing of
k ' Faculty Peshawar. " | advertisement '
" c)According to Feroz Sr. Clerk | notice by the DHO
: of DHO Office Battagram the Battagram' ' &
3 Tech: has been transferred verification . of
| to Swat. © i matric . certificate,
, ))Advertlsement forthe | diploma and degree | .
post not produced. ' and. if found bogus,
| must be served |
3 upon show cause
notice for removal
from service. Till
then his salary must
be stopped. DHO-
Battagram to
inform the DHO/MS
Swat where he has.
| been transferred,

Y

-
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i.Mufti
Physiothera

Salahuddin s/0 diploma from

a)Matric with science having
Medical

py Merit list | Noorul Wahﬁb Faculty * Peshawar but the

at Annex:Xll | (Battagram)

same seems suspicious.

b) 6 marks for higher
qualification allotted but FA
certificate not produced. -

¢) Advertisement for the post
not produced. :

May be allowed to |
service | -

continue

subject tol
producing - of FA’
certificate/Advertis - |

ement notice by the

'DHO Battagram and
verification of
certificate/diploma

and if failed to

produce FA
| certificate or the

documents found

bogus, must be
served upon with,
' show cause notice.
for removal from'
service. Till then his,
salary must ‘be

h s/o Rai Kha
; (Karak) ‘

i.Mehboobulla
n | b)Diploma -of Med: Faculty

a)Matric with science .

produced, seems falr\y bogus
c) Advertisement for the post
not produced

stopped. T
‘May be ai!owed ;to
continue  service:
subject . ito
producing tof

advertisement . .
not;ce by the DHO

| ,Battagram vand;
verification - of |-

certificate/diploma.’
If :found bogus,
must be served
upon with show
cadse notice 1 for
removal * from

service. Till then his

salary must be
stopped.




a)advertisement for the post

‘May be allowed tc'if:;

Electrician iLAdil s/o

Merit list at | Muhammad not produced. continue service |;
Annexure- Nigab I'b)8 marks  for higher | subject to'!’
Xl (Battagram) qualification allotted but-BA | producing ofﬂ'; ~
" . | degree not produced. ~ |advertisement
S I ‘ notice. by DHOI"

Battagram and

verification of|:

matric  certificate |’

etc. If failed 1o’

prodice - ‘the |’

advertisement

| notice, must . be |

served upon show|:

causé - notice for|

remo?val _ fro:m ?

service. Till then his }:

salary must be,

) , stopped. |

ii.Fasiullah  s/o | a)Matric certificate and BA | May be allowed to’

Syed Sakhi Shah | degree produced but not’ continue service

| (Battagram) . = | verifiedasyet. - subject = to
| | b)Advertisement for the post | producing of |

‘not produced. 1 Advertisement
' notice =~ and|
' verification . of |

| bogus,
served upon with

certificate/diploma.

If failed to produce |

the . advertisement
notice by DHO
Battagram and the
documents  found
must  be

show cause notice
for removal from

service. Till then his
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Tsalary must bel i
% ‘

L , ™ stopped. b
ICT i.Yar .- 1 a) Matric_with science with | May be served
Radiology | Muhammad s/o | no valid diploma. upon show h
Merit list at | Muhammad b)‘Advertisemen‘tforthe post | cause - notice ~ for|.
Annexure XV} jayed not produced. ~+ |removal from | .
(Battagram) service. and salary |

qualification allotted but MA
degress not produced.

¢) Advertisement for the post
not produced.

. , ‘ J Li’topped.

[ii.Sirajuddin s/o a) Matric with science with | May be served{|

Firdus Khan | no valid diploma. upon show |:
(Mansehra) b) Advertisement for the post | cause notice forl.

not produced. removal  from:

cervice and salary.

} stopped. '

PS ICT i.Mujeebur a) Matric with science with May be allowed to
| | Anaesthesia Rahman s/o | diploma from Med: Faculty | continue  service
Merit list at | Shahroom Khan Peshawar but not verified as | subject - tol

| Annexure- | (Battagram) © | yetl. | : producing of:

1 xv ~|b) 12 “marks. for higher | Advertisement

notice by 'l‘)H;O'.,.'
Battagram and:
verification of
certificate/diploma. .

notice  and
documents

bogus, ~must ke
served upon wnh
show cause notice
for; removal from
service. Till then. his
salary -~ must .be

stopped.

If-failed to produce’
thed advertisement
oti ‘ the
found

]




ii.Yousaf Al
Khan s/o Fateh
Khan _
(Battagram)

a)Matric with science with
certificate from Med: Faculty
Peshawar  but not vyet
verified. .

b) Advertisement for the post
not produced. .

May be allowed to

continue  service
subject . to
producing of
Advertisement

notice by DHO
Battagram  and
verification . of
certificate/diplomia,”

If failed to produce
the: advertisement
notice and  the
documents  found
bogus, must = be
served upon with
shdw cause notice
for removal from
setvice. Till then his
salary must : be
stopped. '

16

Plumber

Merit list at | Abdul

Annex:XVI

Zahir Shah. s/o
Khalig
(Rattagram)

a)Matric with arts.

b)No advertisement for the
| post produced.

May be allowed: to

continue service
subject - to
producing of
| Advertisement
notice - by DHO
‘Battagram and

verification of
certificate/dipioma. |'
If failed to produce

| the advertisement

notice and the
documents found
bogus, must  be
served upon with |
show cause notice
for removal from
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Sher .

-Bahadur_

Generator -a)-No e;dvertis'e.ment notice,'May be served
Operator - |s/o _Janino merit . list  and no |upon with show
Merit list not | Muhammad; documents produced: cause notice 'for
produced. | (Battagram) - removal frorn
service and salary |
. , | stopped.

Tube Well| Tufail a)No. advertlsement notice, | May be served
Operator Muhammad s/o | no - merit list and no{upon with show
Merit list not | Nazir " | documents produced. cause notice for
produced Muhammad ' removal from
' (Battagram). service and salary

4 stopped.

19 Class-lV As per list at|a)No advertisement notice,- May be se'rv?é_d—
employees | Annexure no merit ‘list and no|upon with show
Merit listnot | documents produced. " | cause notice for
produced ‘ ' removal from.

service and’ salary

: stopped

lnterestlngly salaries of the above employees are bemg dlsbursed from the
date of their recruitment but surprislng!y the offices, of t M
Battagram and MS DHQ Hospltai Battagram badly falled to prod
documentsto the Enquiry Commlttee resulting in late submission of the enqmry

report.

re!evant

—— The above recommendattons are submitted for perusal and approval or as

the co

(Muhamma

etent authority deems fit.

T

Assistant Directo
Directorate Gene

P-1t)
| Health

Services, Khyber Pakhtunkhwa

Peshawar.

e SN A E PR A ek

{Dr.Nidz Muhammad)

SMO, Civil Hospital Battal Distri¢t Manshera
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BEFORE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

.

Asadullah.........ccccoovviviiiinininannn, eheeeraeteaeesarerenas APPELLANT

. - "b;,j ,*(:':". .
_ egr o
VERSUS T
4
¥
Govtof KPK & others............covvvvveenvnnnnne. e RESPONDENTS

SERVICE APPEAL

J OINDER ON BEHALF OF APPEALIANT ARE AS UNDER

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:

1. = That, Para No. 01 of the comments is incorrect.

Appellant came for redressal of his grievances in
good faith.
_ 2. That, Para No. 02 of the comments is incorrect.

~ Appellant got every cause of action against the
iflegal, unlawful termination order.

3. That, Para No. 03 of the comments is incorrect.
Appellant filed appeal with in time.

4. That, Para No. 04 is incorrect,




5. That,.'Para' No. 05 is incorrect, record is‘crystal
clear which negates the Para No. 04 of
Respondents. '

6. That, in reply of Para No. 06, no law of the land
protects Respondents for their illegal Act, hence
Para No. 06 is incorrect.

7. That, Para No. 07 is incorrect.

8.  That, Para No. 08 is incorrect, whole super
structure is based on illegal orders which are not
maintainable in the eye of law.

REPLY OF FACTUAL OBJECTIONS:

1. That, Para No. 01 of the comments is incorrect.
However Appellant applied with due course of
law after full filling all requirements and |
Respondents also appointed Appellant in
accordance with law. Hence Para No. 01 of :
comments is denied. '

2. That, Para No. 02 of the comments is incorrect,.
detail answer has been submitted in Supra.

3. That, Para No. 03 of the comments is incorrect
and the Para of the appeal is correct.
Respondents did not mentioned in their
advertisement that Diploma of Army Medical
Core is not required for selection and neither
Respondents has rejectedlvt'he documents at the




time of submission his application .against
_advertisement and  neither the original
documents were suppressed at the time of
interview and after scruiting all the documents

Appellant'was duly appointed.

That, Para No. 04 of the comments is incorrect,
on the strength of genuine documents the
Appellant was appointed and it is pertinent to
mentioned here that during interview
'documents checked by Respondent was

remarked as “approved” which is available on

record.

That, Para No. 05 of the comrﬁents IS incorrect
and Para No. 05 of the appeal is correct.

That, Para No. 06 of the comments is incorrect,

no inquiry was inducted against the Appellant

nor any chance of defence was given to the
Appellant and Appellant was appointed by
competent authority, therefore punishment can
not be awarded by that authority and they are
self deserve for punishment under the law.

That, Para No. 07 of the comments is incorrect,
self explanatory inquiry which was conducted is
totally against law, because the Appellant has

not given any chance of defence in said inquiry.
So the Para of appeal is correct.

That, Para No. 08 of the comments is incorrect
and Para of appeal is correct.




GROUNDS:-

b)

d)

9)

h)

That, Para (a) is incorrect, the impugned
order and its contents are wrong, illegal

and against the Service law and rules.

That, Para (b) is incorrect and Para (b) of
the appeal is correct. |

That, Para (;) is incorréct and Para (c) of

the appeal is correct.

That, Para (d) is in‘corr‘ect, because the

~documents- were presented -before

Selection Commit_tee, which were
approved.

That, Para-(é) is incorrect and Para (e) of
the Appeal is correct.

That, Para (f) is incorrect, so called inquiry
is wrong, illegal, unlawful and said inquiry
is ineffective upon the right of Appellant.

That, Para (g) is incorrect and Para (g) of
the appeal is correct.

That, Para (h) is incorrect and Para (h) of .

the appeal is correct, because Appellant
was appointed in accordance with law,

rules and on the recommendation of the °

Departmental Selection Committee and

X



thereafter took over the charge hence
valuable rights were accrued in favour of
Appellant and principle of LOCU‘S'

- POENITENITIAE . would apply to the
Appellant case and authorities could not
be allowed to retrace their steps after long
time. |

) That, Para (i) is incorrect and Para (i) of
the appeal is correct and detail answer has

-~

been given in Supra.

) That, Para (j) is incorrect, authorities- has -

\ not Locus Standie to take any legal
protection against their illegal order and .
also against Appellant.

It is therefore, humbly -
requested that appeal of the Appellant
may kindly be accepted and Appellant
service be restored with all back benefits.

Asadullah
...... APPELLANT
Through ‘

Dated: Q 123/ 2018

Q-

(MUHAMMAD SHOAIB KHAN)
Advocate High Court, Abbottabad




- BEFORE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Asadullah.......... oo eees APPELLANT
VERSUS
Gov;x of KPK & others..... e o .RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

Contents of appeal and rejoinder are correct and reply of
the Respondents are wrong, I Asadullah son of Azmatullah
resident of village Baffa Khurad P.O Baffa, Tehsil and District
Mansehra, do hereby solemnly affirm and declare that the contents
of rejoinder are true and correct to the best of my knowledge and
information and nothing has been concealed therein from this

Honourable Court.

DEPONENT




'KHYBER PAKHTUNKWA-
'SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any |

o |
’N Qﬂé /ST Dated: >2/ 02/2017 Fax:- 091-9213262

All communications should be
addressed to the Registrar KPK |«

official by name.

Ph:- 091-9212281

—

Encl: as above

To,
The District Health Officer, -
Government of Khyber Paktunkhwa,
Battagram.

Subject: - JUDGMENT IN APPEAL NO. 1043/2015, ASADULLAH & OTHERS.

I am directed to forward herewith a certified copy of ]udgment dated
9/ 09 / 2017 passed by this tribunal on the above subject for strict compliance.

Qo

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL -
- PESHAWAR ’

.
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z, R
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Ecl

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2294 /ST Dated _25 /10/ 2017
To A ‘
The Medical Supermtende' Headquarters Hospxtal
Government of Khyber Pakhtunkhwa
Battagram.
Subject: - JUDGMENT IN APPEAL NO.1043/2015, MR. ASAD ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
19.09.2017 passed by this Tribunal on the above subject for strict compliance.

~ O

Encl: As above ' W

+#72REGISTRAR A
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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