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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 1043/2015

Date of Institution... 22.09.2015

Date of decision... 19.09.2017

Asadullah son of Azmatullah resident of village Baffa Khurad Post Office Buffa
... (Appellant)District, Mansehra.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Health Peshawar
(Respondents)and 4 others. . ■ 1=.^'

MR. MUHAMMAD SHOAIB KHAN, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

For appellant. ~v.;

'i'.'i'For respondents.
I

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

i'

> 4 .

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - This judgment shall dispose o.
of the instant service appeal as well as connected service appeal No. 1044/2015 

Siraj-ud-Din as in both the appeals common questions of law and facts are ;

involved.

2.- Arguments of the learned counsel for the parties heard and record •

perused.

t

FACTS

3. Both the appellants were served with show cause notice on 13.03.2015 under, 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rule, 2011. 

Both 4he appellants''-submitted replies to the show cause notice and thereafter the A'm•*' t *
s
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impugned order dated 14.05.2015 was passed by the competent authority, imposing

major penalty of removal from service. Against this impugned order, the appellants filed

departmental appeals on 29.05.2015 which were not responded to and thereafter the

i ■present appeals on 22.09.2015.

ARGUMENTS

The learned counsel for the appellant argued that no specific charge has been4.

leveled in the show cause notice. That the charge is only in general terms regarding

violation of the rules/slandered criteria of the Government in the appointment. That in the

show cause notice the regular enquiry has not been dispensed with nor any enquiry was

conducted. That no charge sheet and statement of allegations were served on the

appellants as there was no enquiry at all. That it is not made known to the appellants that

under which specific charge show cause notice has been served upon them. That only in

the reply, of the respondents in present appeals in ground-C, it has been mentioned that

the appellants were terminated on the ground of fake diploma. That even in the impugned

order no specific detail of proof of any charge has been mentioned. That in the light of

such casual approach of the authority, the penalties imposed on the appellants, cannot be

sustained.

On the other hand, the learned Deputy District Attorney, argued that the then5.

DHO Datagram (Dr. Aqeel Bangash) had made certain appointments in violation of law

and rules. That an enquiry was conducted against that DHO and in that enquiry certain

irregularities were pin pointed by the enquiry committee. That those
:V-

illegalities/irregularities were made the basis of the show cause notices against the

appellants. He further argued that there is no illegality in the disciplinary proceedings.

CONCLUSION. A. '<.>1
■■ ■ : :!•

6. The very show cause notice is in general term giving no specific detail of the 

charge/charges against the appellants. In absence of any specific charge/cjiarges no 

proceedings could be initiated against the appellants. The authority has also not

..
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mentioned that why a regular enquiry was not being conducted. So much so that no order

of dispensing with the regular enquiry was made by the authority much less the reasons

for dispensing with the enquiry. The appellants have approached the departmental

authority against the impugned order and have approached this Tribunal well within time.

It is clear from the above facts and circumstances' that the whole proceedings are illegal

and cannot be sustained in the eyes of law. If any specific charge like fake diploma was

leveled against the appellants, then that should have been mentioned in the show cause

notice, at least. Non mentioning of this charge or any other charge, has deprived the

appellants from defending themselves in proper way,

7. In view of the above, the appeals are accepted and the appellants are reinstated in

service. However, the department is at liberty to conduct fresh enquiry by following the

concerned law and rules and if the department decides that fresh proceedings should be

initiated then those should be completed within a period of 3 months from theVdate of

receipt of this judgment. The issue of back benefits of the appellants shall be subject to 

the final outcome of denovo proceedings, if any. Parties are left.to/.bear their own costs.

File;,berCdnsigned to the record room.
>- vH
(Ni a^dyiuh Khan)

^ Chairman 

Camp Court, A/Ab,ad
(Muhammad Amin Khan Kundi) 

Member

ANNOUNCED
19.09.2017
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r^SppndpiKS ^.respnt, AMM}'

Amjad AH, Asslt, Dr. I^uNj-niii^d payfl, MM RHQ 

liospital, Batagram and Dr, Ashfaq Faj^aL SMP.aiQri|w||h 

Mr, Muhammad Siddiciue Sr.pF fqr |ha rqspqn^lqnfg 

present Rejoinder subm|ned. piie tp nqn-pyailabHi|y pf 

p,B arguments cpuld not be heard. To ppuip up fpr final

Pounsp! (or

|-|ear|ng before the D,p op lp.p7.|Q|7 tjf PPPfS
AjDbottabad.

t

Santp fiptin. A-'ANf!
Clerk of counsel for the appellant and Mr. Muhammad 

Bilal, DDA for the respondents present. Due to general strike of the

19.07.2017

Bar, counsellor the appellant isjiot.in attendance. .Adjourned. To
• .

i Vf . .

come up for final hearing on 19.09.20 f7t. before:theTTB.;
’ ■ ' * V y ^ I A ' ‘ ' ' J. Vi*

;:
;
i'

MtMiber i

:• GanVprcOurtAAVAbad'-^ ' ■
} i'•t ; : . 'i 4.T

;'t :•

fT;

Counsel for the appellant, arid, Mr! , Muhammad 
Bilal, Deputy District Attorney aion^ittf DrTMuhamfhad 
Irshad, Dr. Ashfaque, Amjad Ali, Assistant and Yar Gul, 
Senior Clerk for the respondents present. Arguments 
heard and reeord perused. .

19.09.2017

t •• h!;.• • ]l‘i h
This appeal is aecepted .aspepypur ;detailed 

judgment of today. Parties are left to bear their own costs. 
File be consigned to the record room.

C^nip Court, A/Abad.
91/1

Member

ANNOUNCED
19.09.2017

I
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21.04.2016 Agent of counsel for the appellant and M/S Muhammad 

Arshad, SO and Shah Rahman, Asstt. for respondents No. 1, 2,^

4, and 5 present. None present for respondent No. 3 despite ' :

issuance of proper , notice, hence proceeded ex-parte. To come 

up for written reply/comments on 20.7.2016 before S.B. at 

Camp court, Abbottabad.

; ■

i
'J- .

. « ■

■ \

\

Chif ^lan

Camp court, A/Abad

Appellant in person and Mr. Amjad A!i, Assistant 
alongwith Mr. Muhammad Siddique. Sr.GP for the 

respondents present. Written reply submitted. The appeal 
is assigned to D.B for rejoinder and final hearing for 

19.10.2016 at came court, Abbottabad. 
order shall continue.

20.07.2016

i -

The restraint

'1

h^ ifiViC an
Camp court, A/Abad,

'.■r

.f(^:i0..20l7 Counsel for the appellant and Mr. Muhammad Siddique. 

Sr.GP alongwith Amjad Ali, Assistant Shah Rahman, Asstf 

Feroz Khan, Senior and Mst. Sobia Bibi, LHV for the
respondents present. Rejoinder not submitted. Learned counsel 

for the appellant requested for adjournment. To come up for 

rejoinder arjd final hearing on 15.3.2017 at 
Abbottabad

camp court,

'r *

i
i

' ’ \
/Member Camp Court, A/Abad

. *
■

• I
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Mr. Imran Ahmad, Advocate on behalf of counsel for the 

appellant present.- 'Requested for.'adjournment. To come : up for 

■ preliminary hearing on 14.12.2015 before S.B at Camp Court A/Abad.

• •' 16.11.2015
¥
k' 1r.

h-^Chairman
Camp Court A/Abad.

.i

h- /Vt .-qi 14112.2015
,40/

Mr. Imran Ahmad, Advocate. on behalf of the 

appellant present. Seeks adjournment. Last opportunity
;'4 .

granted. To come up for preliminary hearing on 20.01.2016 

before S.B at Camp Court A/Abad.I' ''

I
Chad 'rnTn ' 

Camp Court A/Abad

»
*4

3 i

Counsel for the appellant present. Learned counsel for the 
appellant argued that the appellant is a retired employee from Pak 
Army and in response to advertisement appointed as Technician 
where-after he assumed the charge and while performing his duties 4 

removed from service vide impugned order dated 14.5.2015 where- 
against he preferred appeal on 29.5.2015 which was not responoed 
and hence the instant service appeal on 22.9.2015.

That the appointment of the appellaht,^was made in 
accordance with the prescribed criteria and rules and, ther.e/ore, the 
impugned order is violative of law and, furthermore, no opportunity 
of hearing was afforded to the appellant in the prescribed manners.

20.1.2016

I

r-V: 1I?

Ll-■o
<D V)
CO a> f -o o r

iI r.Q. VL' ■ '.I a>
1Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 
respondents for written reply/comments for 21.4.2016 before S.B at 
Camp Court A/Abad.

gV'- .1 C
CTS c5

5.-^ 
< CO

1.^ :

Chai Wan 

Camp Court A/AbadT

L>

I
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Ft FORM OF ORDER SHEET

Court

Case No. V*.

?
Order or other proceedings with signature of Judge/ 
Magistrate• 

Date of order/ 
proceedings

31 2
I?.

The appeal of Mr. Asadullah presented to-day 

by Mr. Muhammad Shoaib Khan, Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

22.09.2015
i

-.V'

ll CU
REGISTRAR

a

V
This case be put up before the S.B at camp court, 

Abbottabad for preliminary hearing on

i

-ir.E A
t

CHAr .N
=13
v'*
%
ll13n

t
k /•
j

i. Counsel for the appellant present. Seeks adjoiirnnieiil. To come 

up for preliniinary hearing on 16.11.2015 before S.B at Camp Co in 

A/Abad.

D.10.20152

1 V'

I!-
Chammaii

Camp Court A/Abad.

I

r-
^ •
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Asadullah son of Azmatullah resident of village Baffa Khurad Post 

Office Baffa Tehsil and District Mansehra
APPELLANT

VERSUS

1. Govt of KPK through.Secretary Health Peshawar. 
: 2. Director General Health Service Peshawar.

3. Deputy Commissioner Mansehra.
4. Medical Superintendent District Head Quarter Hospital 

Battagram.
5. District Health Officer Battagram.

RESPONDENTS

INDEX
Pa^e Nos.AnnexiiresDescriptionS. #

1 to 8Appeal along with affidavit & application 

Copy of Diploma/Certificate 

Copy of advertisement
Copy of appointment letter with age 
relaxation certificate 

1.
9 to 17“A”2.

183.

19 to 23«C”4.

24 to 26UD’’Copy of show cause notice dated 13/03/155.
27 to 29“E”Copy of appeal6.
30 to 32Copy of inquiry7.

Wakalatnama8.

... APPELLANT
Through

/2015Dated:

/■

(MUHAMIV|AD=SflrOAlB KHAN) 
Advocate High Court, Abbotlabad S'.

^rv'- •

\r
'tv

Vr ■
!T* \
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Asadullah son of Azmatullah resident of village Baffa Khurad 
Office Baffa Tehsil and District Mansehra

Post

APPELLANT

VERSUS

1. Govt of KPK through Secretary Health Peshawar.
2. Director General Health Service Peshawar.

^ Deputy Commissioner Mansehra.
4. Medical Superintendent District Head Quarter Hospital 

(5fBattagram.
5. District Health Officer Battagram.

RESPONDENTS

APPEAL AGAINST THE IMPUGNED ORDER NO. 

1654-58 DATED 14/05/15 OF THE RESPONDENT 

NO. 05 VIDE WHICH THE APPELLANT ORDER 

OF DISMISSAL FROM SERVICE WAS RETAINED 

BY RESPONDENT NO. 03 BY NOT A14SWERING 

THE DEPARTMENTAI. APPEAL.

PRAYER: ON ACCEPTANCE OF INSTANT 

APPEAL BOTH THE ABOVE ORDERS OF THE 

RESPONDENTS NO. 03 AND 05 BE SET-ASIDE 

AND MAY DECLARED BOTH THE ORDERS NULL

■
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I AND VOID AND APPELLANT MAY KINDLY BE

ORDERED TO BE RE-INSTATED FROM THE

VARY DATED OF DISMISSAL WITH ALL BACK

BENEFITS AND ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEMS FIT AND PROPER

MAY ALSO BE GIVEN TO THE APPELLANT.

Respectfully Sheweth:-

Brief facts of the case are as under:-

That, Appellant being citizen of Pakistan joined 

Service in Army Medical Core after passing his 

Secondary School Certificate Examination.

1.

2. That, Appellant served in Army Medical Core for 

about 19 years and appellant had been issued 

requisite Diploma/Certificate by the AMC with 

respect to experience.
Copy o£ Diploma/Certincate issued by AMC is 
attached as Annexure “A**.

That, Respondent No. 05 had advertised diverse 

post and appellant subrhitted an application for 

appointment of operation Theatre Assistant on
Serial No. 06 in Advertisement.
Copy o£ advertisement is attached as Annexure 
“B”.

3.

That, after secreting and verification meaning 

thereby by adopting all legal requirements the 

appellant was found eligible and qualified for 

the said post and after all legal requirements 

and by the approval by the board consisting 

following members and Chairman,

4.



i. DCO.

ii. Representative of DGHS.
iii. Medical Superintendent.

Copy o( appointment letter is attached as 
Annexure “C”.

5. That, appellant after appointment served for last 
3 years from very inception to the complete 

satisfaction of his high ups.

6. That, on 13/03/2015 appellant was issued Show 

Cause notice followed by an order of removal 
from service, which order on the face of record 

is probably wrong, illegal, without jurisdiction, 
against Natural Justice and without any legal 
bashing.
Copy of show cause notice dated 13/03/15 is 
attached as Annexure

7. That, appellant preferred the departmental 
appeal to thevRespondent No. 04 which was still 
awaited for decision but the period given by the 

Honourable Supreme Court, i.e 90 days has been 

past away, therefore the appellant has legal 
right to file petition before Service Tribunal.

That, feeling aggrieved from both the orders of 
Respondents No. 03 and 05, the Appellant has 

come to this Honourable Court in appeal 
interalia amongst many others.

8.

GROUNDS:-

That, both the impugned orders passed by the 

Respondent are illegal, perverse, unilateral, 
sketchy, unlawful, which smacks partiality and

a)

r:

1
1

V'*’ ' '
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are thus against the attending circumstances of 
case hence are not tenable at law.

b) That, by no stretch of imagination the inquiry 

conducted can be made genesis for awarding 

the major punishment on Appellant.

c) That, the appellant had produced the requisite 

documents at the time of interview, the 

appellant was found capable and eligible and all 
those documents were thoroughly scanned and 

verified by Respondent No. 05, thereafter order 

of appointment was made by the concerned 

quarter.

d) That, Diploma/Certificate produced by the 

appellant before the Respondent No. 05 was 

verified and found at par with the 

diploma/certificate issued . by the Medical 
faculty, and thereafter the impugned order was 

passed by Respondent No. 05.

That, the order of appointment of appellant has 

been issued by respondent No. 05 finding his 

eligible and also the documents produced by 

him were found at par with required documents, 
if any illegality or irregularity had been made, 
the appellant can not be taken to task because 

he was never debarred qua his eligibility or his 

capability with reference to his qualification 

which was more then required one.

e)

f) That, both the impugned orders passed by 

Respondents are illegal, perverse, unilateral, 
sketchy, unlawful with malafide intention and
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are thus against the attending circumstances of 

case hence are not maintable.

That, no proper opportunity was given to the 

appellant for redressal his grievances before the 

Inquiry Board all the proceedings were initiated 

in the absence of appellant which is against 

natural justice.

g)

h) That, the Authority which had powered to make 

an order had taken effect and certain rights had 

been created in favour of an individual such is 

not an fettered power to be use at any stage in 

any manner for un doing an order which having 

already taken effect, has created vested rights- 

spirit of rule of locus poenitentiae is that once 

an order is given effect to and inconsequence 

thereof certain rights are created in favour of 

person, such rights can not be subsequently 

taken away.

i) That, the Authority competent to grant a 

concession or to confer a benefit on a party or 

an individual, could not rescind or retrace by 

with drawing it at a stage when it had reached 

to a logical conclusion and the ordered had 

been with acted upon where by it reversible 

vested right had accrued to the beneficiary of 

the order-what was important to be determined 

was the legal sanction of law investing the 

Authority with powers to grant concession or 

confer benefit/benefits on a party or an 

individual.

j) That, rest of the legal points would be raised at 

the time of arguments.



6

m :
It is therefore, humbly prayed that 

acceptance of this appeal/petition the 

impugned orders may kindly be declare null and 

void and appellant may graciously be reinstated 

in service with all back benefits.

an

PELLANT
Through

Dated: /2015

(MUHAMMAD SH^AIB KFIAN) 

Advocate High Court, Abbottabad

I, Asadullah S/o Azmatiillah resident of village Baffa 

Khurad P.O Baffa Tehsil and Distinct Mansehra, do hereby 

solemnly affirm and declare that the contents of foregoing 

appeal/petition are true and collect to the best of my knowledge 

and information and nothing has been concealed therein from 

this Honourable Court. I

NENT
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A$adullah son of Azmatullah resident of village Baffa Khurad Post 
Office Baffa Tehsil and District Mansehra

APPELLANT

VERSUS

1. Govt of KPK through Secretary Health Peshawar.
2. Director General Health Service Peshawar.
3. Deputy Commissioner Mansehra.
4. Medical Superintendent District Head Quarter Hospital 

Battagram.
5. District Health Officer Battagram.

RESPONDENTS

APPLICATION FOR SUSPENSION OF

' OPERATION OF IMPUGNED ORDERED DATED

14/05/15 AND PETTITIONER MAY KINDLY BE

REINSTATE ON HIS OWN POST.

Respectfully Sheweth:-

1. That, the above mentioned appeal is being filed 

before Honourable Tribunal. The application 

may be considered as a part and parcel of the 

instant appeal.

2. That, the appeal of the Appellant is Prima facie.
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That balance of convenience lies in favour of 

Appellant.
3.; ,

It is, therefore, humbly prayed that 

the order dated 14/05/15 may kindly be 

suspended and petitioner may kindly be 

reinstate on his own post and scale.

... APPELLANT
Throush

Dated: /2015

(MUHAMMAD'^HOAIB KHAN)
Advocate High Court, Abboltabad

::r

AFFIDAVIT

I, Asadiillah son of Azmatiillah, do hereby affirm and 

declare that the contents of foregoing application are true and 

correct to the best of my knowledge and information and 

nothing material has been suppressed from this Honourable 

Court.

I ■

•;

D E WO N E N T

ldentified|by;
^ -I

(MUHAMMAD SHOAIB KHAN)
Advocate High Court, Abbottabad

i

I

I

i-

i X,
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Society of Surgeons of Fakistan,
(Abbottabad Chapter^

£
j

This Certificate is awarded to

LNK/OT Tech ASAD ULLAH
for facilitatimg in

r

!•

j Workshop on Laparoscopic Surgery^for Abdominal Surgeons St Gynaecologists
held at

Combined Military Hospital Abbottabad
13-14 September,.'2006:

\ .O i

i O i
j

K \j^KiI A.\E r. RizjjiairA^^mi
Oonsirmant Gen. SurgfiE^ 
The Aga Khan University; 
Karachi, Pakistan 
(Facilitator)

Dr. Zeenat Eva Khan .
Consultant.Gynecologist 
The AgaK-han University. 
KarachU Pakistan’ 
(Facilitator).'

Professor Tariq Mufti
President,.
Society of Surgeons of Pakistan, 
(Abbottabad Chapter)

9 ;
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CERTIFICATE OF. TRIBUTE

^kii. eeMfieote. it
f

ui peeo^^Muiwtt ef ike AehfieAt atid deaeied. temlset ke/ike fte&mded. at i^JtLJC

cdbb^Haimdf to ^em£ a/^osoi'Vi^cTO^ ojftee Ike iLet^attiiiinjq. t&atttuiuake

a4 Silt aeiahee 2005, 'TCit/'^er Umaluable temieet ist cdleoiating. Ute tievhijgx e4 tite eaetkquake»tn

tteieken. fieepte^ toUl edtim^ eentabi in. ikeie keavtt at, taeil at ike eankt and, filet of ikit

Colonel
!

V. ■V-i'
■

'■( \ yx■■v (Amjad Fahim) lii>-r ;• «■* ^ -;>y -fi
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BAFFA'^nVfANSEHRA

PROViSiONAL CERTIFICATE

i
i>G

’

VOS.S AN N UAL/a U PP LEMtiWf^
SESSION..../5M-.g7„

/?o// No Z43^7 Admission No
ASALe/j^lA//

Examination
■■ }k

>k
'S3±ir^__ .y^i■ »

1CERTIFIED THAT

AT-MATi/iLANSon of has passed the
Exarriination from the Board of Intermediate and Secondary 

Education; Peshawar, held in

?k
'. ’>} •• .

Annua! 'IH15 S7
as a. regular Stud^rut vf this School

Oats of Bifth
rX

(.^/ks6 Jcme6^1972Ik
rK

One Thousand Nine Hundred and /^ccS

SUBJECT PASSED . . ^
&^£c:qJ'' ^ 2 idtcici. __ 3 ^r^'ri£nA7?ciyi::tv 4 ^U'-dVcA^rAs

5 /^/u/s^'cs 6

Pa
£r* *,

A

• }k
s Src.Jog^

Grade / Dmaian C ^
'H

<k. rip,fTMarks Obtained>k
r- 'i<^ccc/ 'Conduct

Enrohment No Zff^^ntjfSP-M ^ So 

Prepared by

Checked by

Games —______

Dated //- B-/9S7 5̂^fk
Ik 7
Ik

'FrinciDal
Goyjy. Higher Secondary School 
^diJ J^nr^FFA fMansehr^

?k ?k
xr. >4^
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and a student of Govt:Higher Secondary School^ Bafl'ai Mansehra.

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Peshawar held in April 1987

WM
485as a Regular candidate: He/She obtained Marks out of 850

and has been placed in Grade GoodRepresentingC •

The Candidate passed in the following subjects:

Wa

5_ Physics.1. English j MatheTiatiCE.3. Islamiyat
Chemistry. Biology.2.' Urdu 4. Pakistan Studies 6. 8.

He/She has been awarded. Grade S on the basis of internal massessment by the Institution concerned.

Date of birth according to admission form is First June ral1-6-1972one thousand nine hundred and Seventy Tvro )

ilAsstt. Secretary
This cenilicale is issued without alteratic.i or erasure.31st August 1987
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A'-' 555897 TUPMNATION OF &EBVICt;
CEBmCATE

(To be filled in by Record OfTice/unit in both 
’ language)''
Combatants & non-combatants (enrolled).

m\ ■
&WARNING

This certificate must be preserved with due 
care; If it is lost, Officer Incharge of Regiment/ 
Corps concerned be informed immediately • 
stating cause of loss who will then issue PAFY- 
1964 A in lieu thereof at his discretion.I•

ii rb
H < 1=......... li-

t.V
i
■:iecord OfficeStamp

CAP-(:,tlQ-r-.^/2()05-20.(l0tnio«l.‘r;
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1
Certificate of (^ervinr,

1 - ,No.,..
2. Rank........

4. ^iCNoy.:^s-r<a.<A7Jx2f.f.rf.......
5. Unit'Corps../?/^.<;..... fV^)- -
6. Father’s .........
7. Address

.-/r^ I-»
........0^ .r

.... ;-;-rt
_r

........ ..a

..........f'fclS'Jlj Jl

>
-I

..L/L/LjyO _w

a. House/Street No..
b. Ward/Sector/Area.
c. Village/nown/Mohallah..^.t.3V^
d. Post Office & Post Code
e. Nearest Railway Station with distance

........ ..........-I/. -6..................
f. Police Stkion...........  -■
g. Tehsil'& District..... ......
h. Telephone No with Code./Mobile Nq ..

................. -A

I

J. E-Mail Address.

:i



w ■2:
; Description at tlie time of completion of 
, this form;-

a. Date of birth........
b. Age at the time of enrolment.....

. ..... ........................
c. Distinctive marks .......

2

.............................-wjti

......J/
i
:-

Mr. Jhdt ..£>/...
9. Date of enrolment. .A .9.P...... .c.t(55jLU -b
10. Transferred to reserve on..^L0.r.i9.r.P.?

11. Discharged/D«misscth)a.-X^-r.(.<?-.^^. r.
.........

,11

. -ir

12. In consequence oft

after serving..... /^...years.^^ ^

insert the condition from which a person discharged
medical grounds is suffering as entered in the 

proceedings of Medical Board in PAFY-194 8

! 4^.
■

inontlis

on

Jt' 1,
■5

:
i:
;;



'4;-;

33•v\

<S>jyjjs\• ^-/-. days with colours and .:i-:

months..... r:.. in: Juyears 

days, in the reserve.
—t

€ c<->.........................
....... ......^(r
...........

/U-J-'ViLil^s^viiLjj' _i{i

13. Total non-qualifying service....T
14. Chara^cr as assessed vi

-. -. .....\

civ empio'

(iy^72 Tle ARi

Trr^*^m}oB
TO S-Z ^

Areserv?ffiS^ I16. Date of completion ot 1 <

-It

j} JL17. Medals, decorations- or Imtiazi Sanad

il {Jr'/jf/t (J'U'Zl (Jjp ij^'i}^y^ •** * Soldiers awarded
character will unsatisfactory gradings of 
employment ™‘ for civil

fv^Z j^e JA !*
\

i

I
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Li

il--^:" ....■■'•P OFHCE OF THE EXECmiYE DISTRICT 
OmCER (HEi\LTm_R4rrAGRAM

^90 ^PF Cated: > '9' /0S/2G12No. !

To:
Mr, rTsadLiHah S/o Azmatullah

K/o Village.Baffa Khurd P.O Baffa Tehsil & District Mansehra

A PPOINTMENT ORDERSubject: •

Memo:
On the.recomniendation of Departmental Selection Committee (DSB). You are hereby 

appointed as JPUCPtSurgical) in BPS-09 (Rs. 6200-380:17600) plus usual aliov/ances as admissible under 
the rule on regular basis against the vacant post of JFHCT (Surgical) in BPS-Q9 (Rs, 6200-380-17600 at 
DHQ Hospital Batr.-igram with immediate effect;- the following terms and conditions:-

T

TERMS & CONDiTiON.

Initsally •rou will be on probation for a period of.one year extendabie for a fu-ther period of not 
exceeding 6 months.

1.

Your services can be dispensed with during the probation period if your work and conduct is 
found unsaLisfaclory.

2.

The appoiitirnent will be subject to provide a Medical Firsies.s Cen:iii.cate (Plealth Age) From , 
Medtcai Superintendent DHQ Hoiipifed Battagram and verii'calion of character and 
Antecedenls/Educational Qualification etc.

ji.

No TA/D.A 'W'll be allowed for joining the duiyAU' obtaining the Medical fitne.ss certificate4.

You will be governed be such rule and orders as may be issued by the Govt; from time to time 
for the category of Govt: Servant to which,they belong.

5.

1 You shai! for ail intents and purposes be Civil Servants except for the purpose of pension and 
graruity In lien :'f the you vdo b? enHllc cmnrib'sloiy provident Anid as per Govt: 
ri!les/iri.siruction,s. ' ’

6.

You wi.lj .submit undertaking on judicial stamp paper stating that ih.e documents subiriitied v ith 
applicr.ti’Cm fonn are genuiirie and net fake, rnoreover. tliey have not been dismissed form service 
by any G'Ov'C; or semi Govt: organization.

7.

Where you remains absent with out leave for a period ofSeven (07) clays you.shail be deemed to have 
Violated :n.e reievant rules provisions and sha!.' b:. terminated from service.

8.

■ 4

i
A

i

A



■V: •

. y\

If you wish to resign fi-om service, two month advance notice or to deposit two month salaiy in lieu 
tliereof. However you will continue to serve to the Govt; till the resignation is acceplcd'by the 
com p e te n t au t It o r i ty.

9.

f '
The apoointee.shall be resdonsibie for all utility bills and other charges of the residential 
Accommodation as is applicable to the categoiy of staff.

The aupointees shall subject to ail rules of Govt; pertaining to a civil servant in respect to 
Efficiency and Discipline, conduct Liability to criminal proceeding etc, and any special rules, 
Instruction issued by the Health Department specified to employee for breach of discipline 
unsatisfactory sen'ice, The Health Department shall be competent to terminate the services of 
culprit without notice or compensation.

No employee shall indulge in any trades. Business or occupation or any activity, which is 
Prohibited for a regular Govt; servants

Spouse policy shall not be applicable to the appointee.

Your pay will be release after verificai'ioii of your -TocumeVits.

If you accept the offer of appointment on above terms and conditions, you should report to Medical 
Superintendent DHQ Hospital Baitagram with in 15 days of the issuance of this order.
The otfer will be cancelled, if you tail to report for duty with in the above mentioned period.

10.

11.

or

12.

13.

14.'

15.
4

5.

I6. It

Executive (Health)
Health Battagram.

Tv/-Tf /20I2/ PF, Dated Battagram the.No.

Director Genera! Health Services KPK Peshawar for infonnation please.
District Coordination Officer Baitagram for information please,
Medical Superintendent DHQ Hospital'Battagram for information and necessary action,. 
District Accounts Officer Battagram for information and necessary action 
District Accounts Section office of the undersigned

1.
2.\
3.
4.
5.

-1

/I,
ExeciUive Dtstrici4ijR[i^!=^j5eailh) 

Ele^h Battagram.



-i.V

Q
■ '^v 
£ % OFFICE OF THE EXECUTIVE DISTRICT 

OFFICER HEALTH BATTAGRAM

I-

OFFICE ORDER.

Age relaxation of upper age limit is hereby accorded to Mr. Asadulllah S/o 
Azmatuliab appointed as jCT(surgery) for 13 years vide Notification issued by Gcvernmenl of 
Paldstan Cabinet Secretriate Establishment Division Islamabad No. 9/2/9 UR-5 dated 24.06.2010 
(Copy attached)

^executive District.QEiicer Fleallh, 
'Battagrarn.

i (y /2012.No 9S '~1 / Dated Battagrarn the,

Copy forv/avded 1o Medical SupcTintendent DHQ Hospital Battagrarn for
information and necessary action please.

r

Execuiive.District^lTi^bfi-leailh
Battagrarn.

y

•i

;

i
■i
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P MEDICAL CERTIFTCATF

Name of Official.:.\

Casie or race

Cl7miJrtA£iad..Father's name

■MMua-.J.

-ye--!........... .

Residence.
i

Date of birth....... Oj.~<?.6.S...fS-7-^.

.e^...7Exact height by measurement.. 

Persona! mark of identification 

Signature of the Official.........

i

I Nil

Signature of head of office

Seal of Office

I do hereby certify that I have examined .../ 

Emplo>TOent in the Office
a candidate for

And can not discover that he had any disease communicable or other constitutilonal effection
or bodily infirmity except Nil

I do no consider Uus as disqualification for employment in the office of the.. .above. 

His age according to his own statement... .Q

about.

Year and by appearance

.........year.

1

[IxJaox/IMPRESSIONS

Medical Supi>ri

b
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0
OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtiinkhwa)
Phone & Fax No. 0997310507 

No.
fe#'

/ Dated j 72015

SHOW CAUSE NOTICE
1, Dr. Saifullah Khalid, District Health Officer.-Battagram, as CompetenrauthoritY under Khyber. 
'.Pakhtunkhwa GoyernmentServants (Efficiency and Discipline) Rules 2011, do hereby serve you Mr. - 

; Asadu!lah S/0;A2matullah JCT (Surgical)DHQ Hospital Battagram as fpllows;-
"You-have been appoint^ in violation of the rules/standard criteria-of the Government and therefore is 
guilty of miscpndutt as provi^ecl unSer-RuTeS-2 iiuBi- para K (vi)' of the E&D Rules“2011" ■ ■ ■

l am satisfied that your recruitment.is violation of the APT rules and punishable 
under the E&D Rules as specified in Rule-3 of the said rules.

1.' In-terms of RulesiS of Khyber Pakhtunkhwa Govt: :servant (Efficiency and Discipline) Rules- 
2011,1, as Competent Authority-dispense with the enquiry as the charge is proved against you 
•beyond any doubt and serve you with a show cause notice under Rule*7'Of the ibid Rules.

As a :result thereof,.!, as competent authority, have tentatively decided to impose upon you the 
following penalty-under Rule-4 of the KhyJ?er Pakhtunkhwa Government Servants (Efficiency 

■ and-Discipline) Rules,.2011:- ■ .

a.. Removal from.Service: : /

■ 3.. Ypu.are therefore, required tO’shbw’cause.'as to why'the aforesaid penalty should not be
imposed.'upon you and also intimate vyhether you desire to-be heard in. person.

4. ■ If no reply to this-notice is'received within; three days or not more than of seven days of its.,
- delivery, it shall be presumed that you ho defense to put in, and in that case an ex-parte 

action'shaihbe taken againstyou. ' Hv

(Dr.SaifulIahKhalid)'
District Health Officer,

• Battagram.

2.

i

■r ■ ■

•' : .'-S':;-, ■

Copy forwarded-to the:- . , ' . : •.-’1:
1. - Director General Health Services KPK Peshawar with reference to his.letter No. 

3247/CC/2514/2014 dated 14.11.2014 for information please.
2. ■ .h^icaKS.uperinte'ndent-pHQHospital Battagram forinformatioh-and necessary-action.

(SurgiSiiDHQ Hospital Battagram for compliance

District Health OTTicer, 
I ^^^^^B^agram



' 1^ ’y

C 0 iP)
OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)
Phone & Fax No. 0997310507

Dated -^3 /2015.No.

SHOW CAUSE NOTICE
I, Dr. Saifuliah Khalid , District Health Officer, Battagram, as Competent'authority under Khyber 
■Pakhtunkhwa.Government Servants (Efficiency and Discipline) Rules 2011, do hereby serve you Mr. 
Asadullah S/0 Azmatullah ja (Surgical)DHQ Hospital Battagram as follovys:- 
"You. have been appointed in violation of the rules/standard criteria of the Government and therefore is 
guilty of miscpndurt as pro'vided*'uncler’^utes-2 Subrpara K (vi) of the Rules~20rl" ^ '

.1 am satisfied that your recruitment.is violation of the APT rules and punishable 
under the E&D Rules as specified in Rule-3 of the said rules.

1. In-terms of Rules-5 of Khyber Pakhtunkhwa Govt: servant {Efficieni^ and Discipline) Rules- 
2011,1, as Competent Authority dispense with the enquiry as the charge is proved against you 
-beyond any doubt and serve you with a show cause notice under Rule-7'Of the ibid Rules.

2. As a result thereof, I, as competent authority, have tentatively decided to impose upon you the 
following penalty under Rule-4 of the Khy^?er Pakhtunkhwa Government Servants (Efficiency

■ and-Discipline)'Rules, 2011:-

• a. Removal from Service.-
.3 * . '

3. You are therefore, required to show cause,as to why the aforesaid penalty should not be 
imposed upon.you and also intimate vyhether you desire to be heard in person.

. 4. ■ If no reply to this notice is'received within three days or not more than of seven days of its 
delivery, it shall be presumed that you fi^e ho defense to put in, and in that case an ex-parte 
action'shall be teken against you. :;iv

i 4

V

v' (Dr. Saifuliah Khalid) 
District Health Officer, 

Battagram.

. ‘-a-,.

Copy forwarded to the:*
1. Director General Health Services KPK Peshawar with reference to his.letter No. 

3247/CC/2514/2014 dated 14.11.2014 for information please.
2. (^icatSuperinte'hdent DHQ Hospital Belttagram for information-and necessaiy action.

' Azfhatuliah J'CT (Surgi^JijDHQ Viospital Battagram for compliance.

■ n

District Health OTTicer, 
^^^^^^agram

i ■
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0^!CE O^it-iE^EXbCUTtVE OlSTRiC V OFFICER HEALTH BATTAGR/^Mi 
— -Q^-^'0ATI:S FCR THE POST nc irj Qiipr;ppY - -

i

—t..)
f Matric

£?:p5;rie‘DJ -Birth
■-;

P- Qualificahn interviewF.A B./-. M.A1st:
D:v:

TotalName 2nd 3rdFather Name ' •&'Domicle A.Quo.'ificatin nee
Div: Div Remarks

• J,0.T Assistant from 
Arm^Medi^rCor^

Approved'Retired from Arm^Medical 
Gqi-p^

Asad Ullah■- IAzmat Ullah Mansehre F./; . ,»V •I
01>0f.l972 0 33 0 6 0^ 0 10 0 54I

O.T Technician frorn

iVltdicai Faculiy 
____ ^shawar

I
I II ; 'V. • :k

(Overage) Age Relaxation case may be 
proceed

Not Registred with Medical Faculity 
Peshawar

i-I 1/Ihsan Ullah L Fazai Rah.rem Bartagram ''•^atric v^
15,011974 0 38 0 0 T: 0 4.5 42.5

Shahid Mehnidod3 Sy.:-::' ■•.‘aqoob Shah 14 Months from FVCIBivraj-gin : F.A 20,06.1987 0 38 0 6 •:;i 0 4 48
4!;rshad Hussain Khan Not Registred with Medical Facuiity 

Peshawar
Shah .2anian Khan O.T Tech from MF SindTi.mergra ' F.A •3!' . G3S 0 I5 0 2 46 I

"i
Ciinicat Technician 

MPC, Ni'-v-’sherc'vC I
{

S Sl:iern'^" iRasoo! Kha-i Mot:':c '• i0i'.-da'l99^ 38 o; 0| frnm Skill Development Coiincil}^•iL. ■■ V?
■—i'

O.T Technician from 
FIMS, Abbotabad SDC 

Islamabad

i!
Adeei Ahmad Mi.!iva-rr!in:-;d Rafique Abbotabad '■ Matric 21.061992 0 38 0 0 0: 0 Gipioma from Skill Development Conneii2,4 40.4,

1 Year DipioiTia (EMA) • 
from CMT PIM3

Islamabad {02.02 1987

i7 Kastiid Khan . Ghuiam .'-.Kber Khan •
%__ JG Battagrarh M.A Ir'l0 38 Cl 530 12 Having No related diploma in Surgeory J3

r\Member \
IVIembe:' Member Chairma:!

Medical Superintendent
Representative'ef DCO I

Representative of D6HS t>:ecutive District Officer, HealthS.
r'

t -

•1.1r 1 • /
1' ■



^ OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)#/•

Phone & Fax: # (0997) 310507 
No. ! Dated

OFFICE ORDER

WHEREAS, Mr. Asad Uilali JCT Surgical attached to DIIQ Hospital Battagram
proceeded against under the E&D Rules 2011 for the charges mentioned below:-

1. you have been appointed in violation of the jrules/standard criteria of the 
Govt:,
Para K (vi) of the E&D rule 2011 ■

AND WHEREAS, a show cause notice was served upon him vide this office latter No. 
l005-8/enq dated 13-3-2015 wherein major penalty of Removal from service 
proposed to be imposed upon him.

AND WHEREAS he fail to prove him innocent. His reply to the show 
not found satisfactory.

NOW;WHEREAS, the undersigned being the competent authority in exercise of 
powers conferred under the Khyber Pakhtunkhwa Peshawar E&D Rules 2011 am pleased 
to impose major penalty of removal from service upon Mr. Asad UUaii JCT Sureical 
attaclicd to DHQ Hospital Battagram.

, was

and therefore guilty of misconduct as provided under ruIe-2 sub

wais

cause was

(Dr. Saifullah Khalid) 
District Health Officer ' 
Battagram.

/ <p3''/2015.No. / Dated Battagram the,
Copy forwarded to the:-

1. Director General Health Services KPK Peshawar with reference to his 
No.3247/CC/2514/2014 Datsd 14/01/2014 for information.

2. Medical Superintendent District Head Quarter Hospital Battagram for information 
_3j^Mr. Asad Uliah JCT Surgical attached to DHQ Hospital Battagram
4. DAO Battagram.
5. Office copy

>

•,

(Dr. Saifullah 
District Health Officer 
Battagram.

/5/cr

\
i



f • (3) (E->I.

W-,

?
rjino

i

Appeal .against the order of District 

Batagaram bearing No. DaLed:

lA^altfi Officer 

1^.0'3.?_01d vide 

which the appellant has been awarded major penalty by

way of removal from service.

Prayer!

On acceptance of appeal the impugned order of rerr)ovai 

from service may kindly be set-aside and the 

may kindly be reinstated in service.

appeiiant

Respected Sir,

The brief facts leading to the instant appeal 

arrayed as follows.

are

1. That, the appeiiant joined service in AMC after 

passing his SSC examination. The appeiiant served 

in AMC fj^ about 19 years. The appellant had 

been issued / conferred the requisite diploma / 

certificate by the AMC with 

experience.

respect to his (V
1 '

2. That, DHO Battagaram .had advertised diverse 

post and the appellant submitted an application 

for.appointment as OTA. The appeiiant was found 

eligible and qualified ^.o the said post of OTA and



(S>.^-tr'
!:

1/ /

. accordingiy he was appointed 

Battagarn m.

DHOoy

3. That, the appellant was issued a show cause

notice followed by an order of removal from
r ?

service, which order on' the face of record 

palpably wrong and without any legal backing.

\

IS

4. That, the appellant had'produced the requisite 

documents at the time of interview, the appellant 

was found cap.able and eligible and all those 

documents were thoroughly scanned and verified 

by the DHO Battagaram and thereafter the order 

of. appointment was made . by the concerned 

quarter.

5. That, the diploma / certificate produced by the 

appellant before the DHO Battagaram was verified 

and found at par with the certificates / diploma / 

issued by the medical faculty, and thereafter the
t

impugned order was passed by tiie DHO 

Battagaram.

V

6. That, the order of appointment of the appellant 

has been issued by DHO finding him eligible and 

also the documents produced by him were found 

at par with the required documents, if any 

' illegality or irregularity, has been made, the 

appellant cannot be taken to task because he was 

never debarrepl qua his eligibility or his capability

1



*'j *

&*

With reference to hj^ qualification which 

than the required one.
yvas niore

7. That the impufnied show

order passed by DHO Battagaram
- *;■

and illegal and des'ervedahe indulgence 

goodse'if.

caLisc notice and tiiij

are void abinito

of your

it is therefore, most humbly p'rayed and requested that 

on acceptance of appeal, the impugned order of 

removal from service'^may kindly be set-aside and the
appellant may kindly be reinstated iin service'.

Dated: 29.05.2015

Abdullah 5/D||A7p^ati n i ah 

JCT Surgidbl, DHQ Battagaram;

--.Appellant

ii

(I
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ENQUIBV REPORT INTO THE ALLEGED IRREGULARfHES !M THE RECRUITMENT 

PR_0^5S_OF PARAMEDiCS/OTHER CLASS-ln STAFF AND CLASS-IV EMPLOYEES IN 

IHE OFFICE OF THE DISTRICT HEALTH OFFiCER BATTAGARAM.

BACKGROUND.

Vide Director General Health Services Khyber Pakhtunkhwa 
office order bearing endorsement No.647-53/complaint cell-2514 dated 
WiZ^OM^an inquiry committee comprising Dr.Niaz Muhammad SMO CH Battal 
and Mr. Muhammad Jarnil Assistant Director {Personne!-"l!) Directorate General 
Health Services

o

Khyber Pakhtunkhwa Peshawar has been constituted to probe the 
alleged irregularities in the recruitment process of the employees in Department 
of Health District Battagram^/v'^ >

PROCEEDINGS

The Committee proceeded to Battagram on 23/04/2014 and 
remained there upto 26/4/2014. The Committee scrutinized the relevant,record 

pertaining to recruitments made by Dr. Aqeel Bangash and Dr. Shehzad Ali Khan 
Ex-DHOs Battagram for the periods Nwith effect from 1/7/2013 till their tenures.

: This is worthwhile to .mention that merit lists and documents 
pertaining to the recruitment issued by Dr.Aqeei Bangash Ex-DHO Battag 

to 1-7-2013 were not produced by the DHO Office Battagram; saying that the 

same were taken away by the Ex-DHO Dr.Aqeei Bangash as per their written 

statements mentioned below. On enquiry from Dr.Aqeei Bangash, although he 
produced photo copies of tne merit lists at P/B but showed ignorance about the 
documents. ' ^

ram prior

t!

While forwarding the previous Enquiry Report, the District Health 
was asljed vide DGHS letter I\lo.l206,-09/Complaint 

Cell/2511/2014 dated 29*'’ May 2014 for. producing the remaining documents 

pertaining to recruitments of Class-Ill and Ciass-IV employees made by Dr.Aqeei 
Bangash the then DHO for the period prior to 1-7-2013 within fifteen days. But 
after protracted correspondence with the District Health Officer Battagram, he

Officer Battagram

4

V/

/

/A
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10^^ito-y"’ documents,ibid that is too in piecemeal upto

has been able to produce,the 

October 2014.
! I '! irregularities in themittee after scrutiny found various

,,cru«.«proc=» which '»tl^^rci criKha

the Government Government at Flai-C,
quired under the reie of

candidates although no

The Com
of

c > As re
j

Vice versa
qualification have been given to the 

^ “ttee^&^^oX™.™- 0< -

j f

> w JSS“' «uaed in the merit list in

approved Service ^ f^e candidates in the

;"i:r “ihtLv-SmISnn violation of the criteria lived b, the

violation of the

i nnt (liven as per Government criteria and in

X'cTsetinstitutions; even in some cases

Government. 
> Experiences^

cases experiencesome , ■
certificates of unregistered pwg 
marks.£iy£ruaiiihoulfixpenence certrficate.

> Minutes of the f ”„o, tecorded^
Chairman and memhe,s^on__,_^^^^ hy Or.Aoeei

hv the EVOHO vit:
through

Committees duly signed by

; > Candidates in
. without valid ce

> Class-lV employees
Dr.Aqeel Bangash

exchange ,^not available

adverdsement. i, „„t.s,t,ailable in the sanctioned

have been a
applications 

in ni.;trict Battagram) or press
invitingwithout

>
strength of 
Bangash . against the posts

2
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w.

w.y (Battagram) :ivterit list at 
Annexure-Vl!

Certificates seem to be 

doubtful.
b) ) Advertisement for the 

post notlproduced.

subject 
producing 

advertisement 
notice by the DHO 

Battagram and 

verification of both 

the certificates and 

if found bogus, may 

be served upon 

show cause notice 

for removal from 
service. Till then his

to
of

I
!'

salary must be 

stopped.
May be allowed to 

continue
Ihsanuilah s/o 

Hashim Khan 

(Battagram) ,

ajMatric with science with 

diploma from Medical 
Faculty Peshawar and BA 
qualification but not verified 

b)) Advertisement for the 
post not.produced.

JCT Dental
Merit list at 
Annexure-

8
service

subject 
producing 

advertis^ement 
notice by the DHO 

Battagram and 

verification '.of 
certificate, diploma 

and degree and if 
found bogus, must 
be served upon 

with show cause 

notice for removal 
from - service. Till 
then his salary must 
be stopped.

to
ofVIll

\
9 i.Asadullah s/o 

Azmatuliah : ^ 
(Mansehra) :

JCT Surgical 
Merit list at 
Annexure-IX

a) Matric with science having 
1$validdiploma
b) ) Advertisement for the 
post not produced.

May be served 

upon with show 
cause notice for 
removal from
service and salary 
stopped.■

0'^^' ?-
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR CAMP COURT ABBOTTABAD.

Appeal NO. 1043/2015
'■

AppellantAssadullah

VERSUS

V
1. Govt; of Khyber Pakhtunkhwa and others Respondents

\

COMMENTS ON BEHALF OF RESPONDENTS. V
\.

J
i
rRespectfully Sheweth:-

IPreliminary Oblections:-

1. That the appellant did not come to this Service Tribunal with clean

hands.
i

2. That the appellant has no cause of action/ locus standi to file the
j

instant appeal.

3. That the instant appeal is hit by laches and barred by law of limitation.

4. That the appeal has been filed to pressurize the respondents. «

5. That the appellant was proceeded against as per rules and show cause notice

was Issued to appellant which was not replied where after the final order was

issued. Hence the instant appeal is liable to be dismissed. i

t
i

6. That any other ground and case law will be presented at the time of humble

submissions at the bar.

7. That the appellant has suppressed the material facts from this honourable tribunal 

hence not entitled for any relief and appeal is liable to be dismissed.

8. That both the orders passed by the authority as per law and rules after fulfillment

all the codal formalities hence appeal is liable to be dismissed. f

^'9:.
A I.



0-. FACTUAL OBJECTIONS:-

1. No comments as the criteria of Army services does not match that of

civii services.

2. The Diploma of Army Medical Core is not required for selection/

appointment of JCT (Radiology). The requirement was Diploma

issued by or registered by the Medical Faculty Peshawar.

3. Correct. That the respondent No.4 has advertised post for

appointments. Where in it was mentioned that certificate/ Diploma

must be registered with and recognized by the Khyber Pakhtunkhwa

Medical Faculty Peshawar.

4. Incorrect and denied. The appellant did not produce genuine diploma

for appointment.

5. Para No.5 is pertained to record in fact enquiry committee

recommended that the services of the appellant may be removed due

to having non registered and non recognized diploma from Khyber

Pakhtunkhwa Medical Faculty Peshawar.

6. Para No.6 is pertained to record in fact. The services of appellant

were removed on the recommendation of enquiry committee vide its

letter No.3247/CC/2514/2014 Dated 14/11/2014.

7. Para No.7 pertained to record in fact the appellant has removed from

services after the recommendation of enquiry committee.

8. In replay of Para No.8 it is humbly submitted that both the orders of

the responded according to law and rules, hence the appellant has no

right to file present appeal, and appeal is liable to be dismissed.
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^ GROUNDS.

(a) Incorrect. The orders passed by the respondents are in accordance with law

and on the recommendation of enquiry committee.

(b) Incorrect. The major penalty of removal from services was imposedin

accordance with rules service.

(c) Incorrect. After enquiry the committee found that the documents/

diplomas of appellant are not registered with Khyber Pakhtunkhwa Medical

faculty Peshawar which was required for appointment.

(d) Incorrect. After enquiry the committee found that the documents/

diplomas of appellant are not registered with Khyber Pakhtunkhwa Medical

faculty Peshawar which was required for appointment.

(e) Incorrect. The appellant produced Diploma from Army Medical Core which

was not registered with Khyber Pakhtunkhwa Medical Faculty Peshawar.

(f) Incorrect. The orders passed by the respondents are in accordance with law

and on the recommendation of enquiry committee.

(g) Incorrect. The appellant was given full opportunity to be heard vide this

office letter No. 1005-08 Dated 13/03/2015.

(h) Incorrect. That appellant had no right for his appeal because he did not

fulfill the requirements for appointment.

(i) Incorrect. That appellant has no right for his appeal because he did not

fulfill the requirements for appointment. In fact dismissal of appellant from

services is result of non protection of required diploma, hence appeal is

liable to be dismissed.

(j) That other points would be raised at the time of argument.
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In the light of above stated fact it is very humbly prayed that the appeal in

hand being against the law/Rules and policy f the Government of KHYBER

PAKHTUNKHWA be dismissed with cost throughout.

ji

Director General Health Services 
Khyber Pakhtunkhwa Peshawar 

Respondent No.

Secretary Health /
Government of Khyber Pakhtunkhwa 

Peshawar. Respondent No. 1

District Health Officer 
Battagram Respondent No. 5

Medical Superimendant 
DHQ Hospital Battagram 
Respondent No. 4



BEFORE THE HONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-

PESHAWAR AT CAMP COURT ABBOTTABAD

SUBJECT: - WRIT PETTITION NO.1043/2015

AppellantAssadullah

VERSUS.

Government of Khyber Pakhtunkhwa Respondent.

AFFIDAVIT.

I Dr. Muhammad Daud Medical Superintendent DHQ Hospital

Battagram do hereby affirm and declare that the comments of para wise writ

petition are true and correct as per my knowledge and available record that

nothing material has been suppressed this honorable court.

RESPINDANTNO. 4
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DlRECTOllyVTK GENE1E\L HEALTH SERVIC:i-:S, 

KHYBERR PAKHTUNKHWA, PESHAWAR
Jiff commuuh:uiio7is sRoulKBe acCcfressecCto tfie (Director (JeneraBOCeaCtfi Services (pesfiawarantf not to any officiaCSy

Hxchange,// 091:9210187, ®sTele// 9210196 Fax .7-091-9210230
name.

i,.

3 ......./CC/2514/2014. Dalcd/^ /11/20141

To,

The Disl'ricl Health Oiriecr. 
BaUagarain.

Subject: ENQUIRY OF IRREGULAR APPOINTMENTS.

in eominuation, of this Directorate letter No.2717-20/cc/2511/2014 dated '

08/09/2014, 1 am di]-ecled to forward an enquiry report conducted by Dr.Niaz Muhammad SMO

Hospital I3atta! Mansehra and Mr. Muhammad Jamil Assistant DirecloifP-ll) DGHS Offiec

KPK Peshawar for implementation and necessary action with the followiiiLi remarks.

Alter going through the enquiry report it is observed that'the said .

recruitment-has been' made'against the Esta Code of the Govt almost 
■ T. . . • . ^0"

against the merit and rules regulation of the Govt have been violated.

All thoseT.Gcruited againsfthe merit may be terminated vy.e.l'thc dale o!'

recruitment, salaries made so far be recovered from the wrong sclcetces/ ‘

those officers/ officials .who are responsible tor this illegal appointments

immediately. . ' , . •

Disciplinary action may be initiated against the culprits (Kesponsibie !or

this illegal appointment).

■Fresh procedure as per Bsta Code recruitment policy may be initiated 

new recruitments.

C.’ivil

1.

11.

111. .

iV. ir

<=4^'

atas£ III
lb

dirbctoj5\gei^h<a [, i-1 Dai ffm
SERVICES, KHYBER PAKMTlJNKW'A 

PESHAWAR.

I

f-

i
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' 'W 'msm; 4»\ B® ;, # DIEECTORATE GENERAL HEALTH SERVICES 
/ -.kHYBERPAKHTUNKHWA PESHAWAR

/: fyfeaCtu Servicis (pesfm%var .vkCnot to any officiaf Cy
Tfmc t) 091 - 9210230

tunnc.

/
A

Hated# /09/2014TsT„ 2-7^ 1001251112014f
\

MOST IIVIMSBL^TE- (

To,

1. Dr.Ni^-Muhammad SMO,
^rHospital Battal District Mansherac

2/Mr. Muhammad Jamil
Assistant Director(P-II), DGHS Office Peshawar.

';

i
OFFICE ORDER-SUBJECT:

directed to refer of this DGHS office Order^ bearing
dated 14-04-2014 on the subject

o ■ I amii
endorsement No.647-53/CC/2511/20.14
noted .above with the remarks'^ to' proceed. to Battagram for exammation 

/Scrutiny of the remainihg documents

1

!

of. the candidates appointed Tw DHO

4. ,Battagram prior to'01/07/2013.I-f
l! ■1

■ •;Diheg?OT^cinin)
directo^'ENERal health
STCRVICES laiYBER/PAICHTUNlO-lWA PESHAWAR

i’;
tii;

j

l!i

VCc;i!
Copy foiw-^arded to the:

District Health Officer Battagram for information and to 
make-available all the relevant record to the enquiry
committee.

• 1.

r
Medical Superintendent DHQ Hospital Battagrmn for 

information and necessary action w/r to DHO battagram 
letter No 8756-58 da.ted 01/G9/2014, he is directed to 
provide the relevant record to DHO Battagram within 03 .
days without fail.

2.

i

■t
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! enquiry report into the alleged irregularities in the RECRUITMENI 
/ process of paramedics/other class-iii staff and class-iv employees in 

THF oppirp OF THE DISTRICT HEALTH OFFICER BATTAGARAIVLI/
i

BACKGROUND. i

•;
Vide Director General Health Services Khyber Pakhtunkhwa 

office order bearing endorsement No.647-53/complaint. cell-2514 dated 
^ 14./4/2014 an inquiry committee comprising Dr.Niaz Muhammad SMO QH Battal

’ and Mr. Muhammad Jamil Assistant Director (Personnel-11) Directorate General 
Health Services Khyber Pakht;uhkh\A/a Peshawar has been constituted to probe the 

alleged irregularities in the recruitment process of the employees in Department 
of Health District Battagram^/^^ 2

I
1,

1
• 1

i
;■

i

f-.)

r
PROCEEDINGS i

The Committee proceeded to Battagram on 23/04/2014 and 

remained there upto 25/4/2014. The Committee scrutinized the relevant record 

pertaining to recruitments made by Dr. Aqeel Bangash and Dr. Shehzad Ali Khan 

Ex-DHOs Battagram for the periods with effect from 1/7/2013 till their tenures.

This is worthwhile to mention that merit lists and documents
pertaining to the recruitment issued by Dr.Aqeel Bangash Ex-DHO Battagram prior 
to 1-7-2013 were not produced by the DHO Office Battagram; saying that the 

taken away by the Ex-DHO Dr.Aqeel Bangash as per their written
1

L-same were
statements mentioned below. On enquiry from Dr.Aqeel Bangash, although he 
produced photo copies of the merit lists at F/B but showed ignorance about the 

documents.

While forwarding the previous Enquiry Report, the District Health 
Officer Battagram was asked vide DGHS letter No.1206-09/Complaint 
Cell/2511/2014 dated 29^'' May 2014 for producing the remaining documents 
pertaining to recruitments of Class-111 and Class-lV employees made by Dr.Aqeel 
Bangash the then DHO for the period prior to 1-7-2013 within fifteen days, 
after protracted correspondence with the District Health Officer Battagram, he

But

:■

/

(
!

t
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/
produce the’documents ^d that is too jn piecemeal up^lO* ■o

Ls been able to 
iictober2014.

^ndings.

)

If
1,^The Committee after scrutiny found various irregularities in the

recruitment process which are mentioned below:- . . r
' . > Format of the merit list .is not according to the standard criteria of

I
4

4 the Government.
> As required under the relevant criteria of the Government at Flag-C, 

Diploma marks not included in the merit list after the marks of 
prescribed qual7ficati^.e. matric. More so the marks allotted for 

the prescribed qualification were not according to standard criteria, 
e g rertain candidates with 2"^ division allotted the marks of 
first division and vice versa. In certain cases marks for higher 
' " ' to the candidates although no

s;
.ri

iV

qualification have been given 
\ documentary proof was produced in this regard to the Enquiry 

which makes selection/recruitment of some of thei

Committee 
candidatesj^^btful. ^

> Written tpt;t rharks included in the merit list in violation of the :• ;

aporoved Service Rules.
> In some casef r^e than 8 marks allotted to the candidates in the 

column :of interview mark^ in violation of the criteria fixed by the

Government. / . ^
> Experience marks are not given as per Government criteria and in , 

^ses :experience mirks are. given on the basis q.f experience

•I

:•

some
certificates of unregistered private,institutions; even in some cases , 

given Without experience certificate.
Minutes of the Departmental Selection Committees duly signed by
chairman and members of the DSC, arejToUecorded. j

> Candidates in various categories have been recruited by Dr.Aqeel .. 
Raj^sh without valid certificates/diplomas.

> Class-lV employees have been appointed by the Ex-DHO viz:
inviting applications through

■ f

«

>

Dr.Aqeel Bangash without 
emplnyrnent exchange (not available in District_Battagram) or press
advert!^ ment.

> Ward Ayas (nomenclature thereof not available in the sanctioned 
strength of District Battagram) have been appointed by Dr.Aqeel 
Bangash against the posts of Dais without observance of codal

Im
1'

■•3

ll

:. -;
■f:
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be verified by the concerned> As a
/ etc of paramedics 

' Board of Intermediate and
Pakhtunkhwa Medical Faculty Peshawar 
the committee salaries of all paramedics/other employees 

been activated without verification from the above mstitutions.

> ,„pi.e of the fact, moating of .ho DSC
Signed by the Representative of DCO Battagram

^ ^ so bnt nonoohthg^ofa
able to pin point the irregularities mentioned ab .

1-required toare
Secondary Education and Khyber 

. To the utter surprise of
have

:■

and

Ir

r.ONCLUSlON Dr Aqeel Bangash ex-District Health Officer District Bpttagram
and ais responsible for the irregular recruitments anOj

already been issued to him.

J;

s ?
RFCQMMENDATIONS

recommendsof the foregoing the Enquiry Committee
as mentioned against each below.-In view

against vanous categories of en^yeesaction
Recommendationtheofof Observation 

Committee
Nomenclatu Names 

re of the
S.No

employees
appointed. If the marks of

prescribed/higher
post a) BA marks added in the 

column 
qualification

list jTot_£roduced.
b) As per matric certificate, 

Official has got
divn:butjTiarks given of 1st

^diyai,
c) Matric
verified from the concerned

s/oAliIjazReceptionist
(merit list at 
Annex; 1)

higher
but BA degree qualification

irregularly added in 
the merit list are

ofMuhammad 
l<hateeb(Battag 

ram)Merit ' 
at Annexure-1 anotherdeleted,the thecandidate in

list wouldmerit 
have been eligiblecertificate not

selection.for

3

r

't
■i
>1

r
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M.i.
¥<f

Therefore, show.; 
cause, notice may­
be served upon 
MrJjaz for removal; 
from service and his. 
salary stopped.

Board of Intermediate and 

Secondary Education 

salary started.
but

1
1

Beside irregularity
at ShNo.a of the

highera)Marks for 
qualification ' allotted two 

while the

Muhammad
Wasim 
Muhammad 

Bashir 
(Battagram)Mer 
it list at 
Annexure-11

JCT
s/oCardiology

(Merit list at 
Annex;ll)

observations, 
Muhammad Wasim 

has been appointed 

without 
been qualified from 

the Medical Faculty; 
he may be served 

upon with show 
cause notice for 

removal 
service and 
salary stopped. -

abovestep
employee 
FA(one step above) 
b)No certificate/diploma in 

Cardiology produced from 

Medical Faculty KPK Pesh:

Iqualifiedhas
t

having
v't-

. I

:rt
■;

from
his

i:
May be allowed to: 
continue service as 
jr.PHC Tech (Mpi' 
being qualified but' 
after verification of 

matric 

certificates etc.and 
diploma from the 

Medical
Peshawar. Till then

'''''
his, salary must ,be 

stopped and 

found fake, show 
cause notice may

'u
be served upon him 
for removal from

He is matric with science and 
possess diploma from the 
Medical Faculty Peshawar.

i.Sher Ali Khan 
Ghulam

3 Malaria
Supervisors 

(Merit list at 
Annexilll)

s/0 5

Muhammad 

(Battagram) ■c

his

, -T

Faculty..;;r

if■. •

* J: >

11 a

/
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service.
As per revised' 
service structure of 
Paramedics notified 
in 2006, the post of 
insect collector has: 
since been re- 
nomenclatured as. 
Jr.PHC Tech;(MPV 
therefore, he may: 
be allowed tp 

continue as Jr.PHC 

Tech:(MP) and his 

irregular
recruitment order 

Malaria

a) No documents produced 
to the Enquiry Committee.
b) He was already serving as 
Insect Collector but again

Malaria

ii.Abdu! Manan 
Shah s/o Syed 

Amir
NawabShah 

(Battagram) ;

Malaria 
Supervisors 

(Merit list at 
Annex;lll)

forapplied
Supervisor and subsequently 

appointed ,in contravention 

of the approved S/Rules.

i

w

i!)as
Supervisor
withdrawn_____
May be served 
upon show cause 
notice for removal

Recruited in violation of the 
Approved S/Rules & without 
valid diploma from Medical 
Faculty Peshawar.

iii.Amjed Khan 
s/o Babu Khan 
(Battagram)

Malaria 
Supervisors 

(Merit list at 
Annex:lll) from service and 

salary stopped.
May be served 

show 

cause notice for 
from

Recruited in violation of the 

Approved S/Rules & without 
valid diploma from Medical 
Faculty Peshawar.

iv.Muhammad 

Amjed s/o 
Muhammad 

Afzal
(Battagram)

Malaria 
Supervisors 
(Merit list at 
Annex:lll)

upon

removal 
service and salary
stopped.

be served 
show

cause notice for 

removal 
service and salary

a)Matric with arts(science May
upon

Sajid Ali s/o 
Bashir Khan 
(Battagram)

JCT{Physioth 
erapy) Merit

4
required)
b) No valid diploma from 
Medical Faculty Peshawar.

list at
fromAnnex:lV

stopped.
May be allowed-to 
continue service

Matric with science with 
valid diploma from Medical

Muhammad 
Rafiqullah Khan

JCT5
Anaesthesia

.5

H'
V’^.'

'ir-
t

r--'-
,1,

!
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, after 
verification of the, 
matric certificate 
and diploma from; 
the concerned! 
Board and Medical' 
Faculty Peshawar, if 
found fake, should; 
be served upon 
with Show Cause 
notice for removaf 
from service.

butFaculty Peshawar, albeit not 
verified.

s/o Muhammad 

Aslam
Khan(Bannu)

Merit list at 
Annexure-V

L'
1:
i

!

Jw- i
t

\

I »
f

May be allowed to 
continue service 

subject 
producing 
advertisement 
notice by the DHO 

Battagram 
verTFication of the 
Matric Certificates,; 
till fFien " their' 
salaries must be 
stopped.

a) Matric certificates of all 
the employees perused but 
not verified from the 

concerned Boards.
b) Advertisement for the post 
not produced.

i.Fahim Khan 
s/o Muhammad 

Bashir 
(Battagram) 
li.Shahid Ali s/o 

Adam • 
Khan(Battagra

Junior Clerks
Merit list at 
Annexure-VI

6

to !.
of J

I

and
!

m)
-^iii.S.Maqbool 

Shah 
S.Muhammad 

Zahir
Shah(Battagram

s/o V;

I ■ ■

iv. Niaz
Muhammad s/o 
Muhammad 
Far6osh(Battagr 

am)
v. Shah Faisal 
s/o Muhammad 

Afzal
(Battagram)

r;

f

May be allowed to 
continue service

Dilshad s/o Said 
Hazrat

a) He was in-service Sweeper 
but his matric and dispenser

7 Store
Keeper

4
\

;

:v'

•i



subject 
producing 
advertisement 
notice by the DHO 
Battagram and 

verification of both 
the certificates and 
if found bogus, may 

be served upon 

show cause notice
for removal from

1service. Till then his

Certificates seem to be 

doubtful.
b) ) Advertisement for the 

post not produced.

to(Battagram)Merit list at
ofAnnexure-VIl

li
<1

0§-
t

(' :besalary must 
stopped. i.

;May be allowed to 
continue service

I

subject 
producing 
advertisement 
notice by the DHO 
Battagram 
verification of 
certificate, diplonr.a 

and degree and if 
found bogus, must 
be served upon 

with show cause

a) Matric with science with 
diploma from Medical 
Faculty Peshawar and BA 
qualification but not verified
b) ) Advertisement for the 
post not produced.

Ihsanuliah s/o 
Hashim Khan 
(Battagram)

JCT Dental
Merit list at 
Annexure-

8
1'

.to
•OfVlll ;;

1

and

notice for removal 
frohi service. Till 
then his salary must
be stopped._______
May be served 
upon with show 

cause notice for 

removal

a) Matric with science having 

no valid diploma
b) ) Advertisement for the 

post not produced.

i.Asadullah s/o
Azmatullah
(Mansehra)

JCT Surgical
Merit list at 
Annexure-iX

9

from
service and salary 

stopped.

7

, t
Ci

i;
■^'5'r

i

I!.
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ajMatric with science 
divn: marks allotted of first 
divn:
bjZero marks given in the 

interview, 
selected.
c) Although qualified OTA 

from Medical Faculty 
Peshawar/yet the certificate 

seems to be fake.
d) 8 marks for higher 
qualification allotted but no 

BA degree produced.
e) ) Advertisement for the 
post not produced.

May be allowed to 
continue service 
subject 
producing 
degree/advertisem 

ent notice by the 

DHO Battagram & 

verification 
certificate/dipioma 

and if failed to’ 
produce 
degree/advertisem 

ent notice or the 
documents found 
bogus, must be 

served upon with 

show cause notice 
for removal from

ii.Ehsanullah 

s/o Fazal Rahim 
(Battagram) i-to

BA
; then : i;even

i
of

■i

BA i-

I
[a
\

!

j

service. Till then his 

salary must be': 
stopped. . ■

5 i

May be. served^' 
upon show
cause notice for 
removal from 

service and salary 

stopped.

valida)No ^
certificate/diploma from 
Medical Faculty Pesh: Even

iii.Rashid Khan 
s/o Ghulam 

Akber Khan 

(Battagram) not selected by the DSC but 
favoured with recruitment 
order by Dr.Aqeel Bangash. 
b) ) Advertisement for the 
post not produced.

I

i;

May'be allowed^To 

continue service 

subject 
producing 

advertisement 
notice by the DHO 

Battagram and 
verification of

i.Asif Afridi s/o 

Abdur Rahim 
(Battagram)

a) He has been selected on 

the basis of having degrae^in 

vision science from KMLL 

Peshawar but the same has 

not been verified.
b) ) Advertisement for the 

post not produced.

10 . JCT
Ophthalmol 
ogy Merit to

oflist at
Annex:X

s

r

JA*
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eo

Matric certificate/
degree and if found 

bogus, 
served upon with 
show cause notice- 
for removal from 

service. Till then his 

salary 
stopped.

i

r-
Vmust be \ ;

■i
I
!: .
;■

t;.

i:must be t'.

1-;be served
'^ith show 
notice for 

from
service and salary

a)No diploma from Medical May
upon

I •ii.Tanzeelur 
Rahman s/o 
Himayatullah 

(Battagram)

Hi Faculty Peshawar, 
b) BA degree not produced cause 

but marks for I _

Ophthalmol I

Meritpgy r ■i higher removal II atlist
qualification allotted, 
c) Advertisement for the post 
not produced._____________

Annex:X
stopped. ii ■

May be allowed to
continue 

subject 
producing 
advertisement 
notice by the DHO 

Battagram 
verification of
matric certificate, 
diploma and degree 

and if found bogus, 
must be served 

upon show cause 
notice for . removal 
from service, 
then his salary must 
be stopped. DHO 
Battagram 
inform the DHO/MS 
Swat where he has j 
been transferred,

orderrecruitmenta) No 
produced.
b) Matric with science having 

from Medical

ii.Rafique 
Ahmad s/o 
Sherenzada 

(Swat)

ja service I-Cardiology
Merit list at 
Annexure-XI

sto
ofdiploma 

Faculty Peshawar. 
c)According to Feroz Sr.Clerk 

of DHO Office Battagram the
!

&

Tech: has been transferred i;

to Swat.
d) j.Advertisement forthe
post not produced.

i

Till

to

• !
Mi

7
...

ii!
i

'?
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a)Matric with science having May Be allowed to
service '•i. Mufti continueMedicalfrom iSalahuddin s/o diploma

Noorul Wahab Faculty Peshawar but the subject
same seems suspicious. producing of FA
b) 6 marks for higher certificate/Advertis 

qualification allotted but FA 

certificate not produced.
c) Advertisement for the post 
not produced.

Physiothera
py Merit list 
at Annex:Xll

to i

(Battagram) If
i

ement notice by the 

DHO Battagram and
of;verification 

certificate/diploma; 
and if failed to 

produce 
certificate or the 
documents found 

bogus, must 
served upon with; 
show cause notice 

for removal from 

service. Till then his^

FA

be

"besalary must 
stopped.
May be allovved stp 
continue service 

subject. 
producing 
advertisement

a) Matric with science .
b) Diploma of Med: Faculty 

produced, seems fairly bogus
c) Advertisement for the post 
not produced..

ii.Mehboobulla 

h s/o Rai Khan 

(Karak)
iXo
‘•of

nd'tice by the DHO 
Battagram and 

verification 
certificate/diplomg.: 
If .5: found bogus, 
must be served 
upon with show 
cause notice ’'for 

removal 
service. Till then pis 

salary must ibe 
stopped. 

of

from

r 0
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May be allowed to 

continue service 

subject 
producing 
advertisement 
notice by 
Battagram 

verification 
matric certificate 

etc. -vlf failed to 

produce 
advertisement

a) advertisement for the post 
not produced.
b) 8 marks for higher 
qualification allotted but BA 

degree nqt produced.

s/oi.Adil
Muhammad
Niqab
(Battagram)

Electrician
Merit list at 
Annexure-

•r
fto

ofXIII
. 1.DHO ^ ; •

and^
; i;r

of. ]

I-1
i.

the
I

notice, must . be 

served upon show 

cause, notice for 

removal

!
I
ii
-■i

from
service. Till then his_ 

salary must be^

i

i

i

Stopped.
May be allowed to 
continue service

ra) Matric certificate and BA 
degree produced but not 
verified as yet.
b) Advertisement for the post 
notproduced.

ii.Fasiullah s/o 
Syed Sakhi Shah 
(Battagram) subject 

producing 
Advertisement 
notice 
verification 
certificate/diploma. 
If failed to produce 
the . advertisement 
notice by DHO 
Battagram and the 
documents found 
bogus, must be 
served upon with 
show cause notice 

for removal from
•’t

service. Till then his

to
of

and i.
iof
r'

:

•;

i..

rr • ;

i:

:!
•5

i

.1

[/f
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besalary must 
stopped.fei

be served 
show 

: notice for 
from

^■t^)nviatdc"v^ science with May
uponi.Yar . . ,

Muhammad s/o no valid diploma.
b) Advertisement for the post
not produced.

JCT (\
Radiology cause 

removal 
service and salary

Muhammad
Javed
(Battagram)

Merit list at
Annexure-XlV

..1

stopped.
be served 

show 

notice for 
from^.

ic with science with May
uponii.Sirajuddin s/o a) Matric 

Firdus 
(Mansehra)

valid diploma, 
b) Advertisement for the post 
not produced.

Khan no
cause 
removal 
service and salary
stopped.

i^“';i;^itirsdence'"v^^ be allowed to
service

to

a) Matnci.Mujeebur 

Rahman 
Shahroom Khan 

(Battagram)

continueJCT from Med: Faculty15 s/o diploma
Peshawar but not verified as subject

producing
. S‘ l2 marks, for higher Advertisement ^

allotted but MA notice . by DHU.,
and

Anaesthesia 

Merit list at 
Annexure-

of:

XV qualification 
degress not produced, 
c) Advertisement for the post 
not produced.

Battagram 
verification 
certificate/diploma.;;
If .failed to produce 
thet^ advertisement.

of

.theandnotice
founddocuments 

bogus, must 
served upon with

/be

sho'w cause notice 

for; removal from 
service. Till thep. his 

must .besalary
stopped. f

: -
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IrSi'f-• /E5> May be allowed to 

continue service 

subject 
producing 
Advertisement 
notice by 
Battagram 
verification . of 
certificate/diplonna. 
If failed to produce 
thp., advertisement 
notice and

a) Matric with science with 

certificate from Med: Faculty 

Peshawar but not yet 
verified.
b) Advertisement for the post 
not produced.

Aliii.Yousaf 
Khan s/o Fateh 

Khan
(Battagram)

mm
to
of

DHO
'j-

and
• 1

the
documents found 

bogus, must be 
served upon with 

show cause notice 

for removal from 

service. Till theo his 
salary must ■; be
stopped.______
May be allowed' to 
continue service 

subject 
producing 
Advertisement 
notice by 
Battagram and 
verification of
certificate/diploma. 
If failed to produce 
the advertisement 
notice and the 
documents found 

bogus, must ;be 
served upon with 
show cause notice 
for removal from

ajMathc with arts.
b)No advertisement for the
post produced.

Zahir Shah, s/o 
Abdul Khaliq 
(Battagram)

Plumber
Merit list at, 
Annex:XV!

16
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service.Till then; hisy.'

salary ,-7 iTiust;;i-:,be
stoiaped.

t .

May be served, 
upon with show 

cause notice 'for 

removal 
service and salary 

stopped.

a) No advertisement notice;
no merit list and no 

documents produced;

Sher BahadurGenerator 

Operator 

Merit list not 
produced.

17
s/o Jan
Muhammad'
(Battagram) frorn

May be served
upon with show 
cause notice for 

removal 
service and salary 

stopped.

a)No. advertisement notice; 
no merit list and no 

documents produced.

Tufai!
Muhammad s/o 

Nazir
Muhammad
(Battagram)

Tube Well 
Operator 

Merit list not 
produced

18

from

i'-i

May be served
upon with show 

cause notice for 

removal 
service and salary 

stopped.

a)No advertisement notice;
no merit list and no 
documents produced.

As per list at 
Annexure^^^

Class-lV 
employees 

Merit list not 
produced

191

from

Interestingly salaries of the above employees are being disbursed from the
date of their recruitment but surprisingly the offices^ of the present 
Battagram and MS HHO Hospital Battagram badly failedJo_£rgdji££jJiaj^ 

docuTfrentsnxrthe Enquiry Committee, resulting in late submission of the enquiry
report.

rhe above recommendations are submitted for perusal and approval or as
etent authority deems fil:.the CO

V_____ ______^' ,
(Dr.Niaz Muhammad)
SMO, Civil Hospital Battal District Manshera.

(Muha^mS^^ f 
Assistam LJirecto 'iP-W) 
Directorate General Health 
Services, Khyber Pakhtunkhwa 
Peshav\/ar.

/
1

i
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BEFORE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Asadullah APPELLANT

VERSUS
P

Govt o£ KPK & others RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPEALLANT ARE AS UNDER

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:

That, Para No. 01 of the comments is incorrect. 
Appellant came for redressal of his grievances in 

good faith.

1.

That, Para No. 02 of the comments is incorrect. 
Appellant got every cause of action against the 

illegal, unlawful termination order.

2.

3. That, Para No. 03 of the comments is incorrect. 
Appellant filed appeal with in time.

That, Para No. 04 is incorrect.4.



2
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That, Para No. 05 is incorrect, record is crystal 
clear which negates the Para No. 04 of 
Respondents.

5.

That, in reply of Para No. 06, no law of the land 

protects Respondents for their illegal Act, hence 

Para No. 06 is incorrect.

6.

That, Para No. 07 is incorrect.7.

That, Para No. 08 is incorrect, whole super 

structure is based on illegal orders which are not 
maintainable in the eye of law.

8.

REPLY OF FACTUAL OBJECTIONS:

That, Para No. 01 of the comments is incorrect. 
However Appellant applied with due course of 
law after full filling all requirements and 

Respondents also appointed Appellant in 

accordance with law. Hence Para No. 01 of • 
comments is denied.

1.

2. That, Para No. 02 of the comments is incorrect, 
detail answer has been submitted in Supra.

That, Para No. 03 of the comments is incorrect 
and the Para of the appeal is correct. 
Respondents did not mentioned in their 

advertisement that Diploma of Army Medical 

Core is not required for selection and neither 

Respondents has rejected the documents at the

3.
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time of submission his application against 
advertisement and neither the original 
documents were suppressed at the time of 
interview and after scruiting all the documents 

Appellant was duly appointed.

That Para No. 04 of the comments is incorrect 
on the strength of genuine documents the 

Appellant was appointed and it is pertinent to 

mentioned here that during interview 

^documents checked by Respondent was 

remarked as "approved" which is available on 

record.

4.

5. That Para No. 05 of the comments is incorrect 
and Para No. 05 of the appeal is correct.

That Para No. 06 of the comments is incorrect 
no inquiry was inducted against the Appellant 
nor any chance of defence was given to the 

Appellant and Appellant was appointed by 

competent authority, therefore punishment can 

not be awarded by that authority and they are 

self deserve for punishment under the law.

6.

That Para No. 07 of the comments is incorrect 
self explanatory inquiry which was conducted is 

totally against law, because the Appellant has 

not given any chance of defence in said inquiry. 
So the Para of appeal is correct.

7.

8. That Para No. 08 of the comments is incorrect 
and Para of appeal is correct.



&
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GRQUNDS;-

That, Para (a) is incorrect, the impugned 

order and its contents are wrong, illegal 
and against the Service law and rules.

a)

That, Para (b) is incorrect and Para (b) of 
the appeal is correct.

b)

;

That, Para (c) is incorrect and Para (c) of 
the appeal is correct.

c)

d) That, Para (d) is incorrect, because the 

documents were presented before 

Selection Committee, which were 

approved.

That, Para (e) is incorrect and Para (e) of 
the Appeal is correct.

e)

f) That, Para (f) is incorrect, so called inquiry 

is wrong, illegal, unlawful and said inquiry 

is ineffective upon the right of Appellant.

That, Para (g) is incorrect and Para (g) of 
the appeal is correct.

g)

h) That, Para (h) is incorrect and Para (h) of 
the appeal is correct, because Appellant 
was appointed in accordance with law, 
rules and on the recommendation of the 

Departmental Selection Committee and

i
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thereafter took over the charge hence 

valuable rights were accrued in favour of 
Appellant and principle of LOCUS 

POENITENITIAE would apply to the 

Appellant case and authorities could not 
be allowed to retrace their steps after long 

time.

That, Para (i) is incorrect and Para (i) of 
the appeal is correct and detail answer has 

been given in Supra.

i)

That, Para (j) is incorrect, authorities has 

not Locus Standie to take any legal 
protection against their illegal order and 

also against Appellant.

j)

It is therefore, humbly 

requested that appeal of the Appellant 
may kindly be accepted and Appellant 
service be restored with all back benefits.

Asadullah
APPELLANT

Through

Dated: ^201^

(MUHAMMAD SHOAIB KHAN)
Advocate High Court, Abbottabad
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BEFORE SERVICE TRIBUNAL, KHYBEE
PAKHTUNKHWA PESMAWAR

Asadullah APPELLANT

VERSUS

Govt oS KPK & others RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

Contents of appeal and rejoinder are correct and reply of 

the Respondents are wrong, I Asadullah son of Azmatullah 

resident of village Baffa Khurad P.O Baffa, Tehsil and District 

Mansehra, do hereby solemnly affirm and declare that the contents 

of rejoinder are true and correct to the best of my knowledge and 

{information and nothing has been concealed therein from this 

{Honourable Court.

DEPONENT



1 All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name. 

KHYlSER PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262No. '^1 ^'7/2017I /ST Dated:

]

To,

The District Health Officer, 
Government of Khyber Paktunkhwa, 
Battagram.

Subject: - TUDGMENT IN APPEAL NO. 1043/2015, ASADULLAH & OTHERS.
i

I am directed to forward herewith a certified copy of judgment dated 

1V09/2017 passed by this tribunal on the above subject for strict compliance.

Enel: as above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ; 
PESHAWAR

,

i

f
i

S'.
b
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated 25 / 10/ 2017No. 2294 /ST

To
The Medical Superintende ' Headquarters Hospital, 
Government of Khyber Pakhtunkhwa,
Battagram.

Subject: - JUDGMENT IN APPEAL NO.1043/2015. MR. ASAD ULLAH.

I am directed to forward herewith a certified copy of Judgement dated 
19.09.2017 passed by this Tribunal on the above subject for strict compliance.

: ■;

■i

Enel: As above
i ■

t'
GISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

4!-V
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