
Service Appeal No. 380/2015

24.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith M/S Dr. Fakhar Zaman, District 

Pathologist and Sajjad Qurashi, C.T Pharmacy for the respondents 

present. Learned counsel for the appellant submitted rejoinder and 

requested for adjournment for arguments. Adjourned to 

26.08.2019 for arguments before D.B at Camp Court D.I.Khan.

Liussain Shah) 
Member

Camp Court D.I.Khan

(Muhammad Amin^han Kundi) 
Member

Camp Court D.I.Khan

26.08.2019 Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney for the respondents present. The case was fixed 

for arguments but learned counsel for the appellant submitted 

application for withdrawal of the present service appeal with the 

permission to file fresh representation/departmental appeal stating 

therein that the appellant being Naib Qasid had filed present 

service appeal for release of salary but during the pendency of the 

appeal, respondent-department has submitted impugned order 

dated 27.02.2019 whereby the appointment order dated 

07.06.2014 of the appellant was withdrawn. It was further stated 

in the application that the counsel for the appellant came to know 

today about the impugned withdrawal order of appointment 

therefore, filed the present application. The application is placed 

on file. The same is allowed: The instant service appeal is 

dismissed as withdrawn as per application. The appellant is at 

liberty to file fresh departmental appeal/service appeal subject to 

all legal objections. File be consigned to the record room.

•n-

ANNOUNCED
26.08.2019

(Husain Shah) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan



1.
22.01:2019 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney for the respondents present.

Learned District Attorney states that nomenclature of posts of 

respondents No. 3 & 4 has been changed to the following 

respectively:-

Respondent No. 3:- District Health Officer, Tank.

Re^p^Ji^ent No.4:- Medical Superintendent^District Headquarter
Hospital Tank.

4
Office is directed to endorse the change^nomenclature in the 

memorandum of appeal and thereafter issue notices to the 

respondents for submission of reply/comments to the appeal. 

Adjourned to 25.03.2019. In case the respondents fail^to submit the 

requisite reply the matter would be proceeded with on the strength of 

available record.

Chaifdian
Camp Court, D.I.Khan

25.03.2019 Appellant in person present. Mr. Farhaj Sikandar, District 
Attorney alongwith Mr. Samiullah, Data Entry Operator for 

respondents present. Written reply/comments submitted which is 

placed on file. Case to
. 24.06.2019 before D.B at camp court D.I.Khan.

up for rejoinder and argumentscome on

Member
Camp Court, D.I.Khan



f
Tour is hereby cancelled, Therefore the case is 

adjourned for the same on 0^^2018 before S.B.
28.06.2018

Camp Court DTI Khan

0^2018 None present on behalf of the appellant. Tour is hereby 

cancelled. Therefore the Case is adjourned for the same on

12.09.2018 before S.B.

let
Camp Court D.I Khan

12^^ September has been declared as public holiday 

account of Muharram therefore, the case is adjourned 

for the same on 27.11.2018 before S.B at Camp Court

12.09.2018

on
\.

D.I.Khan.
Hi

Camp Court D.I.Khan

27.11.2018 Counsel for the appellant present. Mr. Usman Ghani, District Attorney for 

respondents present. Written reply on behalf of respondents not submitted. 

Learned District Attorney of the respondents requested for time. Granted. 

Notice be issued to the respondents for submission of written reply/comments. 

To come for written reply/comments on 22.01.2019 before S.B at camp court

D.I.Khan.

, (M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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Appellant in person present. MK Farhaj .Sikaridar, District30.11.2017.
?) f; Attdrney for the: respondents also present] Representative of the ■ 

respondent-department is not in ■ attendanee therefore, notice be , 

issued ito the respondents with the direction tO' direct the

1

.i 1I
i
•t: representative to attend; the; court and. submiti written reply on thei.

.1next date positively. Adjourned. To come up for written 

reply/comments on 25.01.2018 before SlB at Camp Court 
D.I.Khan.

;
i

I

J
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(Muhammad Aimn Khan Kundi) 
Member

Camp Court D.I. KHan

J

Counsel for the appellant present. Mr. Farhaj Sikandar, 
District Attorney for the respondents also present. Representative 

of the department is not in attendance therefore, notice be issued 

to the respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned. To come up for written reply/comments on 

15.03.20rS before S.B at Camp Court D.I.Khan.

25.01.2018

I

I

(Muha in Khan Kundi)
Member

Camp Court D.I. Khan

(

] 5.03.2018 Appeliani in person and Mr. Ziauliah. DDA alongwith Dr. K,hayal 
MuCiammad, M.S and Mr. SamiuHah. KPO for respondents present. 
Written reply not submitted. Requested for adjournment. Last opportunity 

granted. Adjourned. To come up foiAvritten reply on 28.06.2018 before

1

S.B. 9

(AHMAD HASSAN)
. MEMBER 

Camp Court D.I.Khan A

i .
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i
. i /



380/2015

22.02.2017 Mr. Shaikh Iftikhar-ul-Haq learned counsel for appellant and Mr. 

Farhaj Sikandar, Government Pleader for respondents present. 

Preliminary arguments heard. The learned counsel for appellant contended 

that appellant was appointed as Naib Qasid vide offer of appointment 

dated 07.06.2014. Accordingly medical certificate was submitted and 

appellant assumed his charge on 08.06.2014. No salary was released 

consequent upon he moved a departmental appeal against non-issuance of 

j^.;^:^,salary on 28.01.2015. Within the stipulated peri0d'Qf:,9O days no response 

to departmental appeal was given and hence the instant service appeal.

I have heard argiuhents and perusal of record transpire that points 

agitated before this Tribunal needs consideration, so the appeal is 

admitted for regular hearing. The appellant is directed to deposit the 

security and process fee within 10 days there-after notices be issued to the 

^ respondents for written reply/comments for 26.07.2017 before S.B at 

Camp Court D.I.Khan.

^PP^f^/Heposifed
Process Fe©

(ASHFAQUE TAJ) 
MEMBER

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Representatives 

of respondent-department is not in attendance, therefore, fresh 

notice be issued to respondents No. 1 to 5 with the direction to 

direct the representative to attend the court on the next date 

positively. Adjourned. To come up for written reply/comments on 

^@.11.2017 before S.B at Camp Court D.I.Khan.

26.07.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

, •
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'i'Counsel for the appellant and Mr. Muhammad Ramzan, 

Assistant alongwith Mr. ^ Farhaj Sikandar, GP for respondents 

present. Written reply not submitted. Requested for adjournment. 

To come up for preliminary hearing on 26.09.2016 at camp court 

D.I Khan.

30.08.2016

Member
Camp court D.I. Khan

;»
'i;

'26.09.2016 ; Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader for the respondents present. Both the parties jointly requested for 

adjournment. To come up for preliminary hearing on 26.12.2016 before 

S.B at Camp Court D.I.Khan.

CampCourtD.I.Khan

26.12.2016 Counsel for appellant present. Preliminary arguments heard. Points

raised needs more clarification as there is no final order vide which salary
\

has been refused, so pre-admission notice be issued to the respondents for 

preliminary hearing on 20.02.2017 before S.B at Camp Court D.I.Khan.

'h
ASHFAQUE TA> 

MEMBER
Camp Court D.I.Khan

p' 2
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Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP present for the respondents present. Request 

made on behalf- of counsel for the appellant for 

adjournment. To come up for preliminary hearing on 

^ Camp Court D.l.Khan.

23.2.2016

>.-■

MEMBERV
Camp Court, D.l.Khan

Counsel for the appellant present. Pre-admission notice be29.0^.2016

issued to the respondents. To come up for preliminary hearing on

30.08.2016 at camp court D.l Khan.

/■f •
j

hME ER
camp court D.l Khan
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Clerk of counsel for the appellto present! -Due' to general25.05.2015

Strike of the legal fraternity, counsel for tfrh: appellant is not 

available: To come up for preliminary hearing ori 28.7.2015 at 

camp court, D.I.Khan.

Camp court, P!I.Khan
■ <►

} Counsel for the appellant present. During the course of 

arguments it transpired that the matter; pertains to payment of 

monthly salary, hence, pre-admission notices be issued to the 

respondents-department & learned GP . for record and 

preliminary hearing on 2-^ at camp court,

D.I.Khan.

28.07.2015t

v

Camp couVt, D.I.Khan

L.

26.10.2015 Appellant in person and Mr. Farhaj Sikandar, GP 

for the respondents present. Counsel for the appellant is not 

available, therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on j

■;

C

ME^ER , 
Camp Court, D.I.Khan
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BEFORE THE ■•Ka;rBERiJ?AKlfT1GINKHOWA SEitgSQgV^^RlBUNAL PESHAWAB.

APPEAL No. 3?^^SERVICE 201-5

Irfan Ullah Khan T/S &ovt of K.P.E etc

I •

IN]3EX,

S.No. . Particulars of documents Annexure Pages.

/-31. Memo and grounds of the Appeal. 

2- Copy, of appointment order

5. Copy of Medical Certificate
Joining Report'

4. Copy of Departmental Appeal .

5- Wakalatnama.

-4-A

5- ^B

-7-C

g-

Your Humble Appellant.

Irfan ITllah Khah

through Counsel

jK_^VjW
(^feikh Iftikharul Haq ) 

Advocate High Court.

Dated.30.4.2015.

\

i

■ \1



t , BEFiaiKB THE HON^BIE SEHTIGE TRIBUNAL KPK PESHAWAR,

2015Service Appeal No.

Irfan Ullah Khan S/0 Abdul Ghaffar Khan, 
Caste Kuxidi (Presently Naib Qasid ,
D.H.Q Hospital Tank ) y

Appellant.

Y/S

1. Govt of K.P.K through Secretary Health Peshawar.
2. Director Health Services K.P.K Peshawar.

o(pc.e.Tr,
5. Di&tricL EaucuLIvu orriocr IIoyiLki—Distt;^Pank.

4..' District (Pivil Ilegpi-t-al (DIIQ )—^ank«. ^ '

5. District Accounts Officer V‘Distt:Tank.

Respondents

Service Appeal under Section 4 of Khyber Pakhtunkhowa 

Service Tribunal Act 197^

Prayer.

On acceptance of the instant Appeal the Kespondent 

authorities may be directed to release the Salaries

•of the Appellant

Respectfully Shewe'th,

That the Appellant was appointed as Naib 

Qasid in the D.H, Q Hospital Tank on the feasis of 

the disabledQuota vide office order bearing No, 

140^-0$ dated.7.6.2014 by D.H,0 Tank .. Copy of 

the appointment order is enclosed as Annexure A^

■*;



* »■

-2-

That after obtaining Medical Certificate 

submitting it with the Joining Report , Appellant - 

resumed his duty in the D-HoQ Hospital Tank and since 

, then the Appellant is working/performing his duty ! 

to satisfaction of his Superiors. Copy of

Medical Certificate- alongwith Joining report is enclosed 

as Annexure B.

2. and

That the Appellant requested the Respondent 

authorities time and again for releasing his Salaries 

heed have given to the request of the

3-

but no

Appellant.

4. That the Appellant then submitted a Departmental/

Appeal /Representative to the Respondent No.2 (Directarr

General Health Services ) for redressal of his grievance
.respanse of which have not been received within the

stipulated period. Copy of Departmental appeal is enclosed 

as Annexure
That the Appellant having no other adequate/

remedy except the instant Appeal before 

this Hon'ble Tribunal intp alia on the following grounds.

appropriate

CROHNDS.

1. That the act and omission of the Respondent 

authorities while not releasing his salaries is 

illegal , unlawfull and without.lawful authorities.

That there is any Complaint against the 

Appellant, but despite of the, fact that the Appellant 

is performing his duties he^has been deprived from 

payment of his salaries.

2-

•v.

w fc-TM'



m

Z That the Appellant have, already Itillfiled all
\

the. formalaties required for getting his salaries .
Hespondent authorities 

make payment of his Salaries.
, But the are reluctant to

4, That the Gomsel of the Appellant, may kindly be 

raise additional grounds during course ofallowed to

hearing •

In wake of submissions fiiade above it is humbly 

prayed that the Eespondent authorities maybe directed

to release the Salaries of the Appellant.

fumble AppellantYour

Irfan Ullan Khan

through Counsel.

( SJx^xkh Iftikharul Haq ) 
Advocate High Court.Dated. 30.4.2015.

Affidavit.

I, Irfan Ullah Khan S/0 Abdul Chaffar R/0 Tank do hereby

solemnly affiiin and declare on oath that the contacts of 

the Appeal are true and correfct to the best of my 

knowledge' and belief and that nothing has been concealed 

from tnis Hon*bie Court.

Deponent.

v-.t
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OFFICE OF THE DISTRICT HEALTH
OFFICER TANK.1

•*
Dated: 7/ 06/2014.No: / \

To
Mr. Irfan Ullah S/0 Abdul Ghaffar 
RJO Muhammad Akbar Tahk .

Subject:- OFFER OF appointment.
i

Memo

n, M ^ of.Naib Qasid against the vacant post {Disable Quata)
in DHQ Hospital Tank In BPS-01 Viz; @ Rs 48bQ.150.930Q/.PM pi..« usual allowances as admissible under 
the rules and subject to revision time to ti-me on the following terms and conditions accordinq to the 
Government Policy.

Your appointment-in the Health Department is purely on temporary Basis and'your services are liable 
to be terminated at any time without giving notice or assigning irrespective of the facts that you may 
belong to a post other than one to which you are recnjited.

You have to join duly at your own expenses In case you wish to resign at any time one month notice 
will be essential or in lieu thereof one month pay shall be forfeited.

3, You will be governed by such rules and orders relating to leave, TA, Medical charges as may be 
issued by the Govt: from time to time for the category of Government Servant to which you 
belong.

4. If you accept the offer on the above conditions you should report to this for further duty within fifteen 
(15) days of the receipt of this letter, failing which your services will be terminated.

5- The appointment will be subject to the production of Medical

1.

2.

may

DISTRiCtI

.Cc:- JL
MEDICAL1. Q Hospital Tank.

2. District Accounts Officer Tank.
3. Account Clerk of this Office.
4. Estab: Clerk of this office.

/

5

-1
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I V.

'3if MEDICAL CERTIFICATE
■■• \J
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;
%Hfi. I f^PAN a l^A h||. ^ \»3^ame ofOfficiaC_

'p' '' C^te of ^ce
t

V Cf) tfA f f A . 3^atfier’s H^avie 

<R^si(fence p ftb /fX B 6-R.

(Date of<Birtfi 2^'T / 12^ / f^l 

jCeigfit

(personaC jnarf(s of Identification___

Signature of the OfficiaC_____ »

Signature of___________________

Head of Office_____ ____________

I
■Jf

. 7
QfSfJJ 1/^t^P o Pm

___J%LC. Humher --i/X3^7?3 - g
I
*-

r — c
f*

A»(t

\

Seal of office^

LtLX,AHI do fierehy ceitify that I have examined9/ir. 

candidate ofthe Officefor employment

J^balSTh J>&pT

in

the

Jhid cannot discover that head any disease communicahCe or other constitntionaC affection or BodtCy

I do not coiusider this as disqualification for empCoymentInfertiCity expect _ 

in. the office of the

year and6y appeafdiice^aSoutyds age according to his own statement 

^Years (-i\ \

%
t t.

D1> /
V iedkaCSuperint^

m<IWSSIOHS.
-A (k. t

(Dated JTanuf^if \

. I

»

> r -1%
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Tke lirect^r G«Eieral H««ltk Serriees, 
K,P*K. Ftsk>w»g*

Sufeo«ct5 Jeyart«ent«l A?p«»l/K«>p«ji#nt«ti»n
for n«m isfleaemtins tbe a]»iB«iiitaent 

order of th* Ayylicoat^ release of Salaries.

Reside etfullj Slacwetky

Tkat tke A^^licant was a]»?ointei as a Naik 

Qasit in tke 3HQ Mosfital ^ank on tke kasis of dlsakled 

Quatta Tide order kearing Ho.1405-8 dated.7.06.2014 , 

Coyj of the sane is enclosed .

That after oktaining Medical Certificate and 

sukaitting Joining report tke Applicant, resuaed hig duty 

In tke l.M.Q Hospital Tank and since then tke Applicant 

is-workinfe/perforaing kis duty to tke .entire satisfaction

of ay sukperiors.

Tkat ApkroxiMate'seren aontks is alapsing which
i”

the Applicant ia resuaed duty and perking duty .No salarieis 

arekeing paid te ne •

I tried ay kest te request tke Bistt:Acceunts 

Office Tank and 3.H.0 Tank for releasing ay salaries kut inrair 

Thus tke Applicant kare no other reaedy kut to approach your 

honour to kindly direct tke H.^.O, and Accounts Office Histt 

Tank to release ay salary •

I shall pray for your long life and prosperity.

Your Huakie Applicant.

Irfan UHgk Kkan 
Haik Qasid MQ Hospital Tank.^atdd 28.1.2015.



c- V-r
No .''1 032 V'or Insurance Notices sec reverse. ^

the initial weight pr^enbed m V\\

^Writc her4 "letter'', "p^tcar(f;^ck^p»'iH’a^^'

( hisumlpjf is. ^ ^—

Ps.Rs.

i
\ Rcccive^;a registered* 

addressed to----------
\

} •
I> \(hy(\’ords)

J
Kilo) 1 Weight . 

(in woi^^s J Insurance fee Rs. 
? 1' Name and

J
ramsPs. 1

TW
■ address . 
of sender 2Z

A■ / • t(. :__
\

\
4'4



I

BIFORE HOt»blE SERVICE TRIBU^t.^L K.PK. PESHAWAR.. .k

I SffiVICE APPEAL 37U/2015

/

ullah

v/sr ,K
I

4

GOVT or K.P.Ki
s

i

'■■ 'V :|r:-
;i

1.
• REJOlTfDER' TO RiPLY/COMMENTS OF RESPONDENTS ;

i
*. ’K

i
Reepectfkdly Sh.«weth, . i' ••

1

REJOINDER TO PR-ELIMINaHY OBJECTION, 1

I .
’1) That Para No.'l ie i»eorrect. Ihe /^palXa*»,t bei^g a • 

Civil Servan t * the Appeal of the.,Appellant ie- ’ 

competent end natillable (Appointment is al.ready < 

/li^exured with , the Appeal )

• 2) That the Reapondfr^ts have explai’^ed' thati^hat

ground the Appellant is eetopped.Thus the'para . is f 

ieoorrect dei«ied*

i'

■■h'. 1.1! <
t

\
;1,'

• . M'•!
4

b r .. » V .

■ ,■

r 'k. •vv; •
‘ •, t.

3) That the Pare/comnien\t8 or Re£poi<dev.,t ..ie vehume^tly 'v >.
!

deeded. .The Appellant has^ beei^ appoinv^edV ^but

he has vsoVWeM paid the Salaries .Thus' hft ‘ hae 
■ -V- ^

^■vias-geniine grieVaiees ri^tiy filed'^rdeevtti ' . •

Appeal before this Hon'ble Trib\>^al^ .

t

•xh
■■■.

■■

i ■■ 1

i
i

ThatfeyalAo. ^ of Respondent is in correct..He Kas : '

to this Tribunal with clean handa.

That Para of the Respondent-is incorrect 4 He has 

'not explained that vAat party have n«i^ been impleaded «.

* Thus the Para is denied.
That Para No.6 of preliminary objection isT incorrect 

j The App'dhlT^f the Appellant is well within time 

Thus the para is..denie.d.

That the Appellant being a Civil Servant- this ..

Hon* ble Tribunal has got jurisdiction to en tertain'' ' 

Ihe instant Appeal.

The Para is incorrect. The Appeal is much.-conipete^st ''

; ■ in present form and style. Ihe para is denied*

4)
:

• t 5

!5)
i

t 6) I ;

% .'i

I

(
7)\

f- ■ :.)\

V i

s

I
I
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-2-

P. The Para ie rehume^Uy dm»ied.. The Appellant hafl

geMiMr>4. griereroea •Hie appoi^^tnent order aa 

Civil Servant is etill ateaMd i'ys field .Thue the 

Appellant has filed Service Appas^ before thie.

HtM»ble Tribunal «nd the Appeal ia well eoBpetent, 

That Para »To.10 of the Respondent ia lAooireet.^d 

"the Appella" t ie hopefull that hie 

deoided in hia faYour*

10. *.

case will be

11. That Para Tfo. 11 of Reepon de-'t is incorrect. The 

^pellant has geniune grieva"Ceo having Civil 

Servant have gaAMWlof action, Ihue denied.

REJOlwpflt TO Facts.

That the Reepondent kapbi adnitted the para .of ' ' 

Appellant .Thiie rtseda xo furtner coMaevite,

That the Para of Reapowident is incorrect,The 

'Appellant have a].ready subnitted Joiviiing reporl^ 

lalof^with Medical Pitt^eBs report working,

,iv>. the Heal til Department. .Thua the para iB 

dohied.

1.i

I

2,

• I
I
k

I
' i

3. That the Para ia incorreot.The AppeLlamt haa 

laLready aubni'tf^ed hie i.Joi>«ing report aler\gwith 

fitvieae dertif icate.( Copy of which is already ■ 

«nclece4 withf-tho inotant Appeal enJ id atteadi 

the duty.But the Reepondent autiiorities .are holt

I

i.

1

allowii^j the Appellant to mark atten d»ne4;.t 

regard mo any diarge sheet explaination is existing 

the perdehal repord of the Appellant. Zt'

K

I

I *l^ore wae a-y dispute , they were required-to - 

Call explaindion a^d cancelled the appointaest 

orddd.lhus the pa^a ie vehuoently denied.

I (

s

/

\

I

I
> I
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i

4. That Para Wo. 4 of the Weapon de-t 

Appellant haa .filed

Waa already anaaxed

ie correct. The 

copy of Oiidi 

with the Instant Apped.,

Appeal and the

5. That the para ie i'»^correct, Tehume^itly 

Appoimtfliewt order ie still
densied* The

Iw' field .

Jjj.OlWDER Tt) QRonwnfl-

1. That Para of grouada is imcorrect.Th 

been appointed after fullfiling formalities 

appoi^fttment. ife cancellation 

have been iaeued,, ngi-thtr shoMd 

SH^uiry hare fae»i 

vho allegedly 

of the Appellant. The 

Ows the flaws rendered by the 

id Yehumently denied.

e appellant has
ii

of the

8rd.r «f appoi^t.«,t
I

Cause w\o*'

conducted agai»*st any Officer . 

issued incorrect or falae appointn»«t '

Appellant W ^^gha<(

Authority. Thus the

^ »

para

2. That the Arriral

has already submitted.
»•

annexed with the instant Appeal, 

are not allowin 

In the Attendance register.

report Medical fiUeee eertifieat* 

and ObpJHefxwMieirtlstUtw

The Raspondewt .axitherliice 

at t A dan 0#'
Thus the para is denied^" *

That the Para of th* Reapcde-t la defied. If

v*Vaea-t Post of thetJaib ^asid .Th

to caicell the Appointment 

is still in field 

his salaries.

g tile Appellant to mark hie: I,

3«
there wee

wore, required 
order, This appointment order

and the Appellant hfta due ri^t for

In wake of submissions 

the Appellant may kindly bo accepted 

U^^lant may be raLeaeed .

«ade above that the Appeal of 

md tha salaries of tho

Your Humble Appellant.
’ >

Solo<U

»t
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BtyORE HOy«3LE SERVICE TRIBTJ^t.aL K«FK. \

SBSVICS APPEAL 37-V2015

ULLAH

V/S
t

GOV^r OF K.P.K

rejoinder' to reply/COMHEMTS of RESPONDiNTS
i

Respectfully Shewetn,

REJOINDER TO preliminary OBJECTICK. 

1) That Para No. 1 is incorrect. Appellant bei«g V

Civil Servant , the Appeal of the.,AppdLlav.t is ’ \

competent ard mai-Atfilaable (Appoj^toent is already \

/l|ar*-nexured with., the Appeal )

2) That the Respondents have flot" es^lained that viiat 

ground ^e Appellant is estoppedUThus i3ie pare is 

i?( correct deified.

•9^

3) That the Para/comine*\ts of Respoiflde»t'_ is vehume^stly 

de^edo.The Appellant has beev> appoWed ^but 

he has YsoWeeM paid .the Salaries .Thus he has 

genSfflne grievances ri^tly filed pr^se^t 

Appeal before thisHon«ble Tribi>^al^

h]

, y

That^aif®. Mo. ^ of Respondent is in correct. .H e h4) as Covnc
■ / -

to this Tribunal with clea^ hands.

That Para pT the Respondent is incorrect ..He has 

not explained that vhat parry have naffe; been impleaded . 

Thus the Para is denied.

5)
J

■ $

■■ / ■

That Para No.6 of preliminary objection is incorrect ^6)

The App-eal^f:-the Appellant is well,within time 

Thus lOie para is ,denied.

That the Appellant being a Civil Servant 

Hon'ble Tribunal has got jurisdiction 

the instant Appeal.

T.heParais incorrect. The Appeal is mudi.competen t 

in prese-t form a-d style. Ihe para is denied.

7) this

to e" tertain '

v* ■

s

V



i

r.

-2-

The Para is v^ume«tly de^ied.c The Appella-^t has 

grievarcee • His appointment order as 

Civil Servff»f'‘t is still stag'd i'tN field •Thus the‘

Appellant has., filed S ervice Appeal! before this., 

Hon'ble Tribunal ard the Appeel is well competent, 

That Para?^o.lO of e Kespondent is ii^coireet« ^d
, I

'i'he Appel.lant is hopefull that his case will be

*■»:

10^

decided in his favoura

That Para ^o* 11 of R.espondent is incorrect* The11.

^pd.la^t has geniune grievances having Civil 

Servant haver^©i'^of action. Thus denied.

rejoinder to Facts*

That the Respondest ^&aF^,^admitted the .para of 

Appellant .Thus ineeds furtner cohimentts*

1*

That the Para of Respon^dent is iMcorre.ct*The2*

Appellant have ^ready submitted Jpiy»ing report 

8lov^gwith Medical Pitiless report ae.4^ vA>rking 

ir\. the Health Department* *?hus the para is

/ ••

1

detnied.

That tile Para is iwicorrect.The Appellant has 

slr.eady subini'tfeed hie

l!
Joiiflirtg report alor>gwith 

fit'Aess Certificate.,( Copy of which., is already 

^cloge<i witil e tile-instant .Appeal

V

A is atteedian

the duty.But the Respondent authorities ,are hOfr 

^lowi-^g , the. Appellant to mark at.ten daj«C;^> ^N^ 

regard wo any charge sheet explaination is existing

^ the per^e^al repord of tiie Appellant* If

there was an-y dispute , -they were required to 

Call explain^ion an(j canceled the appointment 

orddd*!^^^ the pa^a is vehumently denied*
/



• I

4o That Para!^o. 4vof the Respondent is i-'correct, The 

Appellant has.,tiled Appeal and the copy of Oiidi 

kss already annexed with theIv^stant Appeal. ■

5o That the para is iy'correct.v.ehume^tly densied. The 

Appoisntmei^t order is still inn field .

RiJOlWDER TO GROUNDS.

That Para of grounds is i^ correct.The appellant has 

been appointed after fullfiling formalities.of .the

1.

appoi*ntm.ent. Wo can.cellatis^' order of appoiantmenit 

h ave been issued . * v^jSi^hAsf ^ovO, cause, 

ewi^uiry have been conducted against av^y Officer ,

vho d.l6gediy issued iiflcorrect or.,false appointment 

Appellant, The Appella*^ t -cxot W ^iflinishe^l 

ttie flaws rendered by the Authority, Thus the

of the

para

is vehume^tly denied.

That the Arrival Report Medical fiWss certificate

has already submltted.-an d x^'.iehrti8ty;eo

a»*«©xed with the instant App'ealo The Respondent,.authorities

2.

are not sllowing the Appellant to mark his att^dsnce 

in the Attendance register. Thus ttie para is deniedw^ -

That the Para of th e Respcnden t is deyiied. If there

Vacan t Pos t of the W aib ^asid oTh^ *ihey -were- required 

to canc^l.the Appo.in tmen t order^vThis appointment order 

is still iri f i^d ep»d the Appellant iL^s due ri^ t for 

his salaries.

3. was

In wake of submissions made above that the ^Appeal of 

the Appellant may kindly be accepted e^d the salaa-ies of the 

appellant may be released .

Bated. 2er,D«J

Your Humble Appellant.
^:v

Fth ro

V ri

% n Counsel. "‘0, 5-

V.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. CAMP COURT D.I.KHAN

In service Appeal No.380/2015

Govt. Of KPK etc
(Respondents^

. VERSUSIrfanullah
fAppellant)

APPLICATION FOR WITHDRAWAL OF ABOVE TITLED

APPEAL WITH THE PERMISSION TO FILE AFRESH APPEAL

BY IMPUGNING/CHALLENGING THE ORDER BEARING

ENDST#765-69 DATED 27/02/2019 ISSUED BY THE

DISTRICT HEALTH OFFICER TANK FURNISHED DURING

THE PENDENCY OF ABOVE TITLED SERVICE APPEAL WITH

FURTHER PRAYER TO CONDONE THE TIME PERIOD AS THE

IMPUGNED ORDER CAME INTO THE KNOWLEDGE OF THE

APPELLANTS COUNSEL TODAY DURING HEARING.

' Respectfully Sheweth:-

fhat appellant/petitioner humbly submits as under:-/

<yhat the above mentioned service appeal is pending adjudication

this Honourable Tribunal which is fixed for today.

2. That the appellant was Initially appointed on 07/06/2014 as Naib

Qasir on the basis of disable quota in the incumbency of District

Health Officer Tank.

3. That the respondent/authority did not pay the salaries for the 

which the appellant submitted various representations and lastly 

submitted the above titled appeal.

4. That during the pendency of appeal, ^the respondent/authority 

submitted, the impugned order bearing Endst#765-69 dated 

27/02/2019, wherein the appointment order of the appellant



bearing Endst#1505-8 dated 07/06/2014 was withdrawn maia-

fidely.

5. That the counsei for the appellant came to know from the

aforementioned impugned order today during hearing, hence, in

' the light of attendant' circumstances the appeiiant wants to

withdraw the aforementioned appeai to file afresh

representation/departmental appeal before the competent forum

and in case of aggrieved to flie a fresh service appeal before this

honourable Tribunal.

It is therefore, humbly requested that the instant service 

appeal may kindly be withdrawn with the permission to 

file afresh representation/departmental appeal and in 

case of refusal/non acceptance to file afresh service 

appeal by condoning the delay (if any although not 

admitted).

I

Dated: 26/08/2019

Your Humbly Appellant

dV
Irfanullah
Through Counsel 

> *

Sriekh Iftikhar ul Haq
Advocate high Court

AFFIDAVIT

I, the appellant, do hereby solemnly affirm and declare on oath that 
contents of this application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Honourable Court.

Dated: 26/08/2019

DEPONENTm



before H0^*BLE service TRIDUMaL K.FK. PESiiAWAR..I
t‘ s

SERVICE APPEAL 37u‘/2015

ullah

v/s
GOVT OF' K.P.K

I

REJOINDER TO REPLY/COMMENTS OF RESPONDENTS

ReepectfuLly Stieweth,

REJOINDER TO PRELIMINARY OBJECTION^

1) That Para No,1 is incorrect. The Appella^'t bei^g a 

Civil Servant , the Appeal of the.. Appel la«t t is ’ 

competent a»^d nai^atilaable (Appo^tnent i® already 

exured with .the Appe?a ) , ^ ^

2) That the Reapor^ derfts have explai^^ed that^^at

ground the Appellant is estopped.Thus the para is 

incorrect deified.

1

:

• ■:». :;
3) That the Para/commefxts oT Reepondov^t ,ie yehumefstly

de<i>led« The Appellant haa^ beev\ appoi'nted.'^but
*■

he h.aa Paid the Salaries .Thus, he
■ • ; : ,V-

geniime griev^ees rightly'filed prdae^t 

Appeal before this Hon'ble Tribunal..

.i

I :
t

r

That ^ of Respon dent is in correct,,He has Covnc

to this Tribunal with clean hands,

(That Para of the Respondent is incorrect • He has
i .

inot explained that viiat party have n«t been impleaded • 

Thus the Para is denied.
‘ 6) j That Para No.6 of preliminary objection incorrect 

The App'eW?«f'tile Appellant is well within time 

Thus tiie para 1®..denied,
I

?) That the Appellant being a Civil Servant , this

Hon* ble Tribunal has got Jurisdiction to entertain 

the instant Appeal.

ThePa.ra.le in<‘orrect. The Appeal is mudi competsnt 

in present form grd style. The para is denied.

4) \!

‘ 5)

1
t

I

! IK.
1

;
I

}

I

>
I

I
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9. The Pere is vehumently denied.. The Appellant has

geMtn^d' grievt^cee .His eppointnient order as 

Civil Serva'tf'^ is still sta^d i*A field .Thus the

Appellant haa filed Service Appeal

Hon'ble Tribunal er d the Appe^a is well competent. " ■

That Para^o.lO of the Hespoadent is i^coxreet.

•^he Appellant is hopefull that his 
( ' . * !.

decided ia^ his faTour4

before this..

10.

case will be

11. That Para M 6. 11 of Respoh dent ■. is in correct.^ Th e :
■ . ■ ' ■ ' ' ' ' 

^pdlan t has genli^e gpieva" ces having civil

Servant have^aKMd;ft.of action. IhuS denied. •
r

REjoittPER TO Facts.
1.' •

That the Respon den t admitted the paraVof

Appellant .Thus rtoeds furtner cobmevits.
'

That the Para of Reapoi*dent is inoorrect.The
•
[Appellant have already submitted Joiviing report'
;
|aiov^gwith Medical Fitness, report andt working ^

1..

2.
i

[iv^.the Health Department. .Thus the para.is V,
I

jdebied. ‘y*'

That the Para is incorrect.lhe Appellant has 

already submitted hie
;

I Joit^ii^g report alongwith

.f itness tfertificate .C Copy of whldi .is el’jready .. '

^cl©se<J withfthe i^etant Appeal <mA U attend!I

the duty.But the Responde-t authorities are ho-t 

'allowing. th e

t

Appellant to mark atten dantcfljL..

! regard no any diarge sheet explaination is existing
I\

i

©« the persehal repord of the Appellant. If'

there was a-y dispute , -they were required-to - 

Call explaindion a"d cancelled the appolntnest 

ordda.2:hus the para is vdiumently denied.

t

!
I

s
I

/
!

5^:

I
t

1

, f

B



4. That Para No, ^ of the l^eapc de*'t ie i»s correct. The
Appellant hae filed Appeal 

teae already annexed
and the copy of vhidi 

with the Ir^stant Appeal*

5. That the para ie iv^correct, vehumo^ly

Appoimtmew^t order ie still
<te^ed. The

field .

MjPlWDER ID GPoinjna^

1. That Para of groi«)de is in correct,The appella?' t has
bee. eppolnted after fullfUi.g formelities .of ^the 

appoi*rttment. Wo can celiation ' order of 

have been ieeuedi . YngiHhfir
j ' . ■ ...

e**q,uiry.have] been conducted 

v.hp allegedly .. .issued incorrect

. appointlaen^t' .

cause ;■

against amy'Officer., ■

or,.fal8e appoinltm^^'t-V '
Of ^he Appellant. The wPella.* ..

. p- fee aews .rendered' by the Authority.^ 

! is yehumently denied.

I

I >
2. I That «>e Arrival Veport <,vv4.Medicsl fitness certificate' ■ 

i has.already sbbtitted.a.d .topR-ofxettlafitiatWifei'.. • ' •
\ ' ' . ' ■ .. i

: a.e,xed v,ith the i.sta.t Appeal.-The Reapp;^,t:authorlties.'

; are act allowing toe Appellant to ..tark his-attd.daeoe

in the Attendance register.

' V,

Thus th e Para is denied^'

3. ' That: the Para of the Reepcnde-t is dey,ied. if there 

; v.** Vacant Post, of theWaib Q-gid Th«« **^asid .Th^^thoy were, required 
: to c»,cell. the APpoi.tn,e,t order,^hls eppoi^tmerit order 

is still ia field and the Appellant H«s due 

h is ; salaries.

Was

ri^t for

In wake of eubrai88io*>8 

the Appellant
made above that the Appeal of 

and the salairies of themay kindly be accepted 

appellat't faiay be released ,

^ •«rv.^a\Un

Bated*

Vour Humble Appellant.i •

through &)u*»sel

•m
V ®

'4' D,

< I

-M' V i. .

;

i
I

I



iM

WV\y J>tw ^a.A%.VWvtV^vj^AK <^rfN/rc^
JAguot"

i_ )Y^/v^ iK kklX^ .Gl/«V'J

 Q «^J ^
Sa-A/V>'c^ /C^ U.

■1;

*>X.K-

■ /. kk
♦*•

?ly/vi^LI> -I- wv*. 'J _ *

hk^\M k^Ij^IMj^ (iJP J^> ff^/Bg^j-. H' «^-
-^U J^J i_U v,I tuy^u ^-^•e'-'> ’-* i j/< {J^ iji // '’'

U y

L il ^ ^F,(

i/ J/U/if (ix ii ^ \^/\iOif /U /<i_j

^ liyrC L tfti* ^ \S^f'l?* >-**' (J^”

i_jf w-^lr ^ >jl sjiU L, iS^JJ^ jji Z. (Jif ^ jh ^} Z

^rv^u l/^Z i_/^ ^ L i_/wZ (/<i:(j Z( t Z y-i y^ cju^' J//*y
i: /i-^rV^U>jl if'jT ijJjj^j/^(j uZiZ*i^/

jy‘'^jr^. >jt jlpi i/ If* iJ/j JlJi l_/Jj j^t L J'if ^ 7jl 4-j c^U Z » &/jj< ^3t^/'

U/ L J^*' L -V^ wT ijyj jj> L Jit;,, Jfy^, Jit Jy

<=- M

^ (/z a'-wiz-y
<LiT L ZrZ cGyi Z iixf L c^;u L i

l>

(/r ^•'t'
;J-hy f^P fj. Jilts' Jcty i^, /^ (^/. j^ .,(

I Z*Z i/l L (/, /;i ^
4, .,1 0^. J</c;;G-^4i.,i ,)/^ i^)LZ(r- L /..Z^V.ai^X L j[/c^(

.-■ i^-K i7 fc ^u » if fir*! ^u ^ Zyj -•-*?* ii/fyjj jji m; Jl^ /^u £. jy!
<j:;i .jf l//- t<>< Z-^Zr^K .i>i w ^u y iTuj/^ ly ^ Z? b^t- iZ Zy /wi--.' ^u

li* .

3^
1=5

^j>Zh^lyjL*l‘cZlSja^/T
v-c> fjyf, ‘

fe.. -yvy*

/\-^t4=-Z »<
fi^;

714812;o‘'-*Ji^Z

J



* g ■

BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHAWAR. D.LKHAN BENCH

IRFANULLAH Govt ofKPKversus
Appeal No 380/2015
PARWISE REPLY ON BEHALF OF REPONDENTS

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS

1- That the appeal is not maintainable and incompetent in the eyes of Law in the 

present form
2- The appellant is estopped due to his own conduct to file this appeal.

3- That the appellant has got no cause of action and locus standee to file instant 
appeal.

4- That the appellant does not come to the Tribunal with clean hands and has 

suppressed all relevant facts.
5- The appeal is bad for misjoinder /non-joinder of necessary parties,
6- That the appeal is badly time bared and the appellant has concealed the 

material facts from Honorable Tribunal.
7- The Honorable Service Tribunal has no jurisdiction to entertain the instant 

appeal in its present form.
8- That the appeal has been mis-oriented , mis-constructed and mistakenly 

drawn and is in competent in its present frame and context, and is liable for 

Rejection,
9- That the appeal is weak having no force, fabricated, fictitious, based on ill 

will, mollified and having no footings in the eyes of law.
10- That the proceeding with the instant appeal would be a futile exercise and 

just wastage of the precious time of this Honorable Tribxmal.
11- That as stated in the objection supra, the appeal is bereft of cause of action 

and is liable to dismissal.

On Facts.

1. Para No 1 is correct, the offer of appointment in DHQ hospital tank to 

the appellant was issued by the then District Health Officer Tank
2. Para No 2 is incorrect because the appellant neither performed his duty 

nor submitted any arrival report to Medical Superintendent DHQ Tank 

after appointment order.
^ 3. Para No 3 is incorrect not admitted because the appellant did not

submitted his arrival report as well as no record found in the office of 

respondent about attendance and duty performed in DHO/DHQ Tank.



Tn

4. Para No 4 is incorrect no appeal was filed by the appellant
5. Incorrect the appellant has no vested rights to knock the doors of this 

Honorable Tribunal for his so called grievance, Thus Liable to be 
dismissed. However the same was withdrawn due to no availability of 
post copy of letter as Annexure (1)

GROUNDS
1. Incorrect denied No vacant post of Naib Qasid is available in DHQ 

Hospital Tank since 2014
2. Incorrect the appellant not submitted his arrival report to Medical 
Superintendent Tank and no attendance of appellant has been found on 

attendance register.
3. Incorrect because the appellant never perform any duty in view of the fact 
that no post of Naib qasid is vacant.
4. Pertains to record

PRAYER
It is therefore humbly prayed that on acceptance of this para wise comments 

the instant appeal may kindly be dismissed with cost.

Secretary Health
Government of Khyber Pakhtunkhwa 

Health Department Peshawar 

(Respondent 1) iQ
Director ( ^^c^nf^lth Services 

f ^pakhtunkhwa 
(^pondent 2)

Medical Superintendent 

DHQ Hospital Tank 

(Respondent 4)
DISTRICT HEALTH OFFICER 

Tank
(Respondents)

Tank (Respondent (5)

L
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OFFICE OF THE
DISTRICT HEALTH OFFICER 

DIStRICTTANK
Phone: 0963-510755 

. Fax: 0963-510755 ■:

:

AUTHORITY LETTER

Mr. Sami Ullah DEO is hereby authorized to attend the honorable Service Tribunal Camp Court 
D.I.KHAN bench on my Behalf

District Health Officer 
District Tank

'

■ '^1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHAWAR, b.l KHAN BENCH

(j1

Appeal No, 380/2015

IRFAN ULLAH Govt- KPKversus

AFFIDAVIT

I, Sami ullah, Data Entry Operator to Distriet Health 

officer, Tank do hereby solemnly affirm and declare that the 

. contents of Para wise Reply are true and correct to the best of 
my knowledge and belief and that nothing has been concealed 

from this Honorable Court.

DEPONENT

*

_i

. IT

t
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OFFICE OF THE DISTRICT 

HEALTH OFFICER DISTRICT TANK Fax: 0963-510755

■vi Phone: 0963-510755V- •

OFFICE ORDER.
this office appointment order No. 1405-8/- dated 07/06/2014 is hereby with 

drawn due non availability of vacant post in the Interest of public.

XXXXXXSdXXXXXXXXX
district health officer

DIStRiaTANK

Dated 17/No
Copy is forwarded to the:

1. DAO Tank.

2. District T.B Control Office Tank.

3. Mr. Irfanullah S/0 Abdul Ghafar Khan R/o Muhammad Akber

District Tank.

4. Office Assistant.

;
DISTRICT HEALTH OFFICER 

DISTRICT TANK

' r


