' Service Appeal No. 380/2015
24.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar,
| * District Attorney alongwith M/S Dr. Fakhar Zaman, District
Pathologist and Sajjad Qurashi, C.T Pharmacy for the respondents
present. Learned counsel for the appellant submitted rejoinder and

requested for adjournment for arguments. Adjourned to
26.08.2019 for arguments before D.B at Camp Court D.I. Khan.

| SV | o
: ussain Shah) (Muhammad AmirvKhan Kundi)

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan
26.08.2019 Counsel for the appellant and Mr. Farhaj Sikandar,

District Attorney for the respondents present. The case was fixed
for 'afguments but learned counsel for the appellant submitted
appl.ication for withdrawal of the present service appeal With the

_ permission to file fresh representation/departmehtal appeal stating
| , | ' therein that the appellant being Naib Qasid had filed present -
| service appeal-for release of salary but during the pendency of the
appeal, rejspondent—départment has submitted impugned order
dated 27.02.2019 whereb)‘/ the appointment order dated
07.06.2014 of the appellant was withdrawn. It was further stated =
in the application that the counsel for the appellant came to know
today about the impugned withdrawal order-of appointment
therefore, filed the present applicafibn. The application is placed
) - on file. The same is allowed. The instant service appeal is
dismissed as withdrawn as per application. The appellant is at
liberty to file fresh departmental appeal/service appeal subject to

all legal objections. File bc consigned to the record room.

ANNOUNCED

26.08.2019 r
(HGssain Shah) - (Muhammad Amin Khan Kundi) ‘
Member Member ‘

Camp Court D.I.Khan ‘ Camp Court D.I.Khan
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25.03.2019

‘Respondent No. 3:- District Health Officer, Tank.

Counsel for the appellant and Mr. Farhaj Sikandar, District

Attorney for thé réépondents present.

Learned District Attorney states that nomenclature of posts of
respondents No. 3 & 4 has been chahged to the following
respectively:- |
£

i sl

ReSpondent No.4:- * Medical Superintendent*District Headquarter
Hospital Tank.

Office is directed to endorse the change;nomenclature in the

- memorandum of appeal and thereafter issue notices to the

fespondents for submission of reply/commenfs to the appeal.

Adjiourned to 25.03.2019. In case the respondeﬁts failed to submit the

requisite reply the matter would be proceeded with on the strength of

available record.

V4
Chairman

Camp Court,'D'.I.Khar_l ~

Appellant in person preéent. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Samiullah, Data Entry Operator for
respondents present. Written reply/comments submitted which is
placed on file. Case to come up for rejoinder and afguments, on

26/06.2019 before D.B at camp court D.I Khan.

Meinber

Camp Court, D.I.Khan
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28.06.2018

89.0%.2018

12.09.2018

27.11.2018

Tour 1s hcﬁ:by cancelled, Therefore fhe - case ‘is -

ad]oumcd for the same on 8¢. 0%201 8 before S.B.

Camp Court D I Khan

None present on behalf of the appellant. Tour is hereby

~ cancelled. Therefore .the Case is adjourned for the same on

12.09.2018 before S.B.

Camp Court D.1 Khdd

12* Septerhber has been declared as public holiday =
on account of 1 Muharram therefore, the case is adjourned

for the same on 27.11.2018 before S.B at Camp Court

D.l.Khan._

Camp Court D.l1.Khan-

Counsel for the appellant present. Mr. Usman Ghani, District Attomey for

respondents present. Written reply on behalf of respondents not submitted.

Learned District Attorney of the respondents requested for time. Granted.

Notice be issued to the respondents for submission of written reply/comments

To come for written reply/comments on 22.01.2019. before S.B at camp court

~-D.I.Khan

M
. (M.Amin Khan Kundl)
Member

Camp Court D.I.Khan




25.01.2018

LS

)

30.11.2017.°

o0

| Appellant in person present Mr Farha] Slkandar District

P Attorney for the respondents also present Representatlve of the
; ' ",respondent department 1s not 1n attendance therefore n0t1ce be
-’;ISSUCd 10 the respondents w1th the d1rect10n toi dlrect the

; 'i: .representatlve to attend the court and subm1t Wr1tten reply on the

next date pos1t1vely Adjourned To come up for written
reply/comments on 25.01.2018 before SB at Camp Court
D L. Khan

i

‘ (Muhamma Auﬁhan Kundi)

) e " Member
? Camp Court DI Khan

Counsel for the appellant present. Mr. Farhaj Sikandar,

District Attorney for the respondents also present. Representative
of the department is not in attendance therefore, notice be issued

to the respondents with the direction to direct the representative to
attend the court and submit written reply on the next date 1

3

positively. Adjourned. To come up for written reply/comments on -

15.03.2018 before $.B at Camp Court D.I Khan. -

(Muha;%iﬁin Khan Kundi) -
Member
Camp Court D.I. Khan

/\ppeilant in pels()n and Mr. /;aullah DDA alongwith Dr. Khayal
Muhammad MS and Mr. Sﬂmmllah KPO for respondents present.

Writlen reply not submitted. Requcsled for adjour nment. Last opportunity

granted. Adjourned. To come up FOL \-\!11ttcu reply on 28.06.2018 before
SB. | | |

s |

- (AHMAD HASSAN)
MEMBER
Camp Court D.1.Khan °
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22.02.2017 Mr. Shaikh Iﬂikhélj-ul-Haql_"l'earned counsel for appellént_ and Mr.

Farhaj Sikandar, Govemment Pleader for respondents present.
Preliminary arguments heard. The learned counsel for appellant'contended- |
that appellant was appointed as Naib Qasid vide offer of appointment *
dated 07.06.2014. Accordingly medical ceﬁiﬁcate ‘was s"iilbmitted-and
appellant assumed his charge on '08.06“.2014. No salary was released
consequent upon he mev_ed a departmental appeal against non-issuance of
s exsalary on 28.01.2015. Within the stipulated petiod-of.90 days no response
to departmentel appeal was given and hence the instant service appeal.
I have heard argumients and perusal of record transplre that points
agltated before this Tribunal needs con31derat10n 'S0 the appeal is

admitted for regular hearmg. The appellant is directed to deposit the

,Deposited security and process fee within 10 days there-after notices be issued to the
by '_Process F-e;e & - respondents for written reply/comments for 26.07.2017 before S.B at
S ——— . - . . } . .
~_ Camp Court D.I.Khan. '
K&M[ O\ oI
(ASHFAQU Al)
MEMBER
Camp Court D.I.LKhan
26.07.2017 Counsel for the appellant present Mr Farha] S1kandar

District Attorney for the respondents also present Representatlves :
of respondent-department is not in zgttendance, therefore, fresh
notice be issued to respondents No. 1 to 5 with the direction to
direct the representative to attend the court on thel‘inext date
positively. Adjourned. To come up for written reply/cdnlment's on
39.1 1.2017 before S.B at Camp Court D.I.Khan.

-

, -
(Muharhimad Amin Khan Kundi)

'- Member

Camp Court D.I. Khan




-
-
i
.
v
i

- 30.08.2016 Counsel for the 'epiiellant and Mr. Muhammad Ramzan,
| ~ Assistant alongwith Mr.? Fafhaj Sikandar, GP for respondents
preseﬁt. Written reply not submitted. Requested for adjournment.

To come up for pre_limir_lé;iry hearing on 26.09.2016 at camp court
- D.I Khan. : |

. S ’ : Member
S ' Camp court D.1: Khan

126.09.2016 i . Counsel for the appellant and Mr. Farhaj Sikandar, Government

Pleader for the reSpondents present. Both the parties jg__jntly requested for

adjournment. To come up for preliminary hearing on 26.12.2016 before
S.B at Camp Court D.LKhan.

Camp<€ourt D.LKhan -

26.12.2016 Counsel for appellant preseﬁt. Preliminary arguments heard. Points
raised needs more clarification as there is no final order vide which salary

i
has been refused, so pre-admission notice be issued to the respondents for .

preliminary hearing on 20.02.2017 before S.B at Camp Court D.1.Khan.

ASHFAQUE TA
MEMBER
Camp Court D.I.Khan
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380/15

i

e

23.2.2016

29.0.2016 -

Clerk of counsel for the éppel!ant and Mr. Farhaj'

- Sikandar, GP present for the respondents present. Request

made on _behalf-- of counsel for the apbellant for

adjournment. To come up for -prelimina'ry_ hearing on

ii' g é at Camb Court D.l.Khan.

-

MENIBER
Camp Court, D.I.Khan

Counsel for the appellant present. Pre-admission notiqé be
issued to the respondents. To come up for preliminary heafing on:

30.08.2016 at camp court D.IKhan.

MENBER
camp court D.I Khan




25.05.2015 Clerk of counsel for the appellant present. Due to general
| strike of the legal fraternity, . counsel for the appellant is not :
available: To come up for prelnmnary hearmg on 28 7.2015 at

camp court, D.I.Khan.

Camp court D I Khan

28.07.2015 ! Counsel for the appellant present Durmg the course of |

arguments it transpired that the matter pertams to paymcnt of o

monthly salary, hence, pre admlssxon not1ces be issued to the '.

respondents-department & learned GP “for. record and

preliminary hearing on 249 0? ’20/( at camp court,
D.I.Khan.

Camp cou\rt, DIKhan

26.10.2015 Appellant in perSon and Mr. Farhaj Sikandar, GP
for the respondents present. Counsel fo'r.the appellant is not

available, therefore, case to come up for preliminary hearing at

camp court, D.I.Khan on 29-11~14.

Camp Court, D.I.Khan i
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BEFORE _THE Y&TIBER ‘.PAKHTUNKHOWA SERSZICEWTKIbUNAL PESHAWAR

—

SERVICE APPEAL NO. 'ﬁ&o '201-5- |

.

Irfan Ullah Khan  V/S  Govt of K.P.K etc

INDEX,

S.No. . Particulars of documents ~ Annexure Pages.._
‘1. Memo and grounds of the .Appeal..- — /., E;
2 Copy of appointment order A - 4,_
3. Copy of Medical Certlflcate. & - 5;“; é;

Joining Report _ B g
i, Copy of Bepart:aen’c‘_al Appeal . | C — 7 -
5. Wakalatnama. ‘ - _ E;"

Your Humble .Appellant,
~” .-
Ry
Irfan Ullah EKhan

i

through Counsel |

y\__/hu"/

( aikh Iftikh r-ul ‘Hag )
Advoccate High Court.

Dated. 20.4.2015.

>
x

-




_BEFERE__THE HON'BLE SERVICE TRIBUNAL KPK PESHAWAR,

‘Service Appeal No. 25535’ 2015

Irfan Ullah Khan S/0 Abdul Ghaffar Khan,

Caste Kundi (Presently Nalb Qa gid , A3
D.H,¢ Hospital Tank ) = _ Borvice ?i?g;?z
‘ | Appellant. Diary f%?o_glé'?m_
V/S - . . ‘ - P [

1. Govt of K.P.K through Secrétary Health Peshawar.

2.‘D1rector'Health Serv;ceé K.P.E Peshawar.
Distyict Hez/7s Ofgice® TanKk.
3.

Medica/ SuyPesimfentent Disrrre t A/e@/ ﬂm'i?a/
Wﬁ%@ﬁ&%—% Hosfta P 7o k .

5. District Accounts Officer ;Distt:Tank.‘

Respondents

Sefvice Appeal under Secticn 4 of Khyber Pakhtunkhowa

Service Tribunal Act 1974

Pfazer.

On acceptance of the instant Appeal the Resﬁondent

authorities may be directed to reledse the Salaries

-of the Appeiiant_

Respectfully Sheweth,

21

le ‘That the Appellant was appointed as Naib
| Qasid in the D.H, Q Hospital Tank'on the Pasis of
the dissblédQuota vide office order bearing No.

140$-08 dated.7.6.2014 by D.H,0 Tank . Coby of

the gppointment order is enclcsed as _Annexure 4,




‘ ‘ s | _ ' -2~

2. Thet after obtsining Medical Certificate and
‘lsubmlttlng it wlth the J01n1ng Report s Appellagnt -

resumed his duty in the D.H.§ H0sp1tal Tank and since
. then the Appellant is worklnv/perfbrming his duty

to ehe&eatlge satigsfaction ¢f hisg Superlors. Copy of

Medical Certificate alongwith Joining report is enclosed

as Annexure B,

B.A Lhat the Appellant requested the Respondent
authorltles time and agaln for releasln0 hls Salaries

- but no heed ‘have " given to the request of the
Appellant. '

be Théﬁ the Appellant then submltted a Departmental

Appaal /Represeﬂtatlve to the Respondent No 2 (Pirecteor
| ' o Genexai Health Serv1ces ) for redressal of hig grievance
| :respanse of whlch have not been recelved wlthln the

’ | .stlpulated period. Copy of Departmental appeal is encloséd
'.‘.  as Annexure B

] | " De That the Appellanf havinghho other adequate/
| ' appropriate remedy except the instant Appeal before

this Hon'ble Tribunel inte alia on the following grounds.

| - -

- GROUNDS.
1. - That the act and omission of the Kespondent

authorities while not rele351ng his sslarles 1s

111egal y unlawfull and without lawful authorltxes.

Appellant, but despite of the fact that the Appellant

(//Ph\~,)ﬂvA”V 2. That there is any Complaint against the

is performing his duties henhas been deprived from

payment of.his salaries.

-~



-3~

e That the Appellant have. already fullflled all

the formalatles required for gett ng his salaries .
. Butvthe Kespondent authorities afe reluctant to

wake payment of his Salaries.

4. That the Counsel of the Appellant may kindly be
al%owedjwo raise additiongl gfounds during course of

hearing .

In wake of submissions Mlade above it is humbly
- prayed that the Respondent authorities . may be directed

t0 release the Salariss of the Appellant.

Your ble Appellant

Irfan Ullah/iﬁ;n

throqgh Counséi.

(- Spdikh Iftikharul Haq )

Dated.?0.4.2015. = ~ Advocate High Court. B : h

Affidavit.

I, Irfan Ullah Khan S/U Abdul Ghaffar E/O Tank do hereby
solemnly affirm andg declare on oath that the contents of
the Appeal are true and corrett to the best of my

knowledge' and belief and that nothing has been concealed

from this Hon'ble Court Aﬁon;JZ;

Deponent,

-
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OFFICE OF THE DISTRICTHEALTH - - /] Co
OFFICER TANK. g/

N

\

No: /lwg_,g | Dated: "7 /-06 /2014, =

To . . R

Mr. irfan Ullah S/0 Abdul Ghaffar

R/O Muhammad Akbar Tank . .
Subject:- OFFER OF APPOINTMENT, J
Memo . . :

~ The Govt: hereby offers you a post of Naib Qasid against the vacant post (Disable Quata)
in DHQ Hospital Tank in BPS-01 Viz: @ Rs 4800-150-9300/-PM plus usual allowances as admissible under

the rules and subject to revision time to ti-me on the following terms and conditions according to the
Goverrment Policy.

1. Your appointment.in the Health Department is purely on temporary Basis and-your services are fiable

to be terminated at any time without giving notice or assigning irrespective of the facts that you may
belong to a post other than one to which you are recruited.

2. You have to join duly at your oWwn expénses in case you wish to resign at any time oné month notice
will be essential or in lieu thereof one month pay shall be forfeited. - '

3. You wili be governed by such rules and orders relating to leave, TA, Medical charges as may be '
issued by the Govt: from time to time for the category of Government Servant to which you may
belong. -

4. If you accept the offer on the above conditions you should report to this for further duty within fifteen

(15) days of the receipt of this letter, failing which your services will be terminated.

5. The appointment will be subject to the production of Medical F

Ce - ’ §
1. MEDICAL SUpQMﬁdspita: Tank. . /L_""
2. District Accounts Officer Tank.
3. Account Clerk of this Office.
4. Estab: Clerk of this office.
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Q'.: '? *;’Wa’m.e of Official MR, [REAN wuiLc A
% Caste of Race Kundi
Y t
'.:-, Father's Name ABoul OHHAFFAR.

PR

Stgnature of
Head of Office

) MEDICAL CERTIFICATE .

Residence__ptomp  AKBER __P- O PAI _TEHSI. Tanx OIS IANK
Date of Birth 25 / 42 [ (T2 /NLC Number 220/ —3{ST 7?3 -3

4
Height < — &
Personal marks of Identification Al &

Signature of the Official rMAR . [Rcan ULLSH

Seal of Office

I do hereby certify that I fiave examined Mr. IREAN wienr
A candidate for employment . n the Officé of
the Heacin DePl

And cannot discover that head any disease communicable or other constitutional affection or bodily

Infertility expect > I do not consider this as disqualification for-employment
in the office of the HErTH DEOH e
His age according to fiis own. statement TR EZS year and by appe‘a;féﬁtéi-aﬁout

Years 4, NS, N oa—’ g(‘vu bgcﬂ){ Qi oA
ey

"-‘/
..7""

94efwa[ Superintéi ‘

0 Stlg
""- l'.i'

"-Dﬂ-lfb

nq-tq

- - [P,
L= MAWA_
P - tug g
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The Directer General Hesltk Services,
KoP,Ko P'Sh‘uaro )

Bubject:  Departmental Appeal/Representatien
fer nen implementing the gsppeintment
erder of the Applicsnt.@ release of Salaries.

Respectfully Sheweth,

That the Applicant was sppeinted as a Naid
Qagid in the PHY Hespital Tank en the wasis of disabled
Qudfta vide order.bearing'ﬁe.1405-8 dates.7.06.2014 .

Cojy of the same is encleged .

That sfter ebtaining Medicsl Certificate and
submritting Jeining r@port‘the Applicant. resumed his duty
~in the B.H.Q Hespiﬁal Tgnk aﬁd,since fhen the Applicant
is»unrking/perforain; hisfiuty-td the entire satisfsctien

of ny:subperiors,

‘That Appreximate seven months is algpsing WHic:,,,a

the Applicant is resuued-iuty snd peraming duty .Ne salsrieis

arebeing paid te me .

I tried wy West te request the Bistt:Acceunts
Officevﬁank and DEE.O Tank fer releasing wYy salsries »ut ih?air
Thug ﬁhe Applicanf Rave ne ether remedy dut te appreach jeur
haneur te kindly iireet'the:B.H.O. ané Acceunts Office Eistt=
Tank te release my salary . -

A, e fre

Zi o b

I shall pray rir'youf leng life ané prosrerity.

: .o Yeur Humble Applicant.

e 22U
' ‘ _ Irtan Ullgh Khan
Bated 28.1.2015. , Naiw Qasid PHQ Hespital Tank.
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REJOINDER TO R-ﬁpm/conum'rs OF RESPONDINTS S

' Respectfully Shewetn. N LT 5. g o

'BIFORE HOV'BLE SERVICE TRIBUML_K.PK. PESHAVAR. .
SERVICE APPEAL 37./2015
. . 7
I4;’ramm ULL A
v/s
GOVT OF K.P.K ' L.

REJOINDER TO PRELIMIN 4 OBIECTION. R “'lt:,:'_i:x FRRNE

' 1) Th gt Para No.’i is ineorrect. 'Ihe Appella‘t beiws a

. Civil Bervemt , the Appeal of the.Appellant e e

competent awd ma:ls‘\thiaable (Appoq\ taent is ;al,fz.‘e'ad: : . L j 3

R

Asmexured with.the sppesl ) L s - ORI
. '2) That the Respondemts have nof explaxnod that}t&lat :' ‘ '
V ground the Appellant is eetopped.Thus the para i.a A a2
‘ 1noorrect hawé‘- denied. ,
3) That the Para/'commeﬁtsféf’l!eepoi\de\t 1e vehumently T

de-sied. The Appellant has boewn appoimted ,but e 'j" :'-f:.f
he hae not oeew paid the Salariea .’I‘hua hg has‘;' '

tnhg se-ﬁno srievances rzghtly filod préewt Vi

,Appoal before this Hor'ble Trzbmal
} . - o P
i

4)  That¥era Mo.tyof Respondent . is imcorrecti:.He ha;l;’C;Mo.;:ﬁ :
i . ; '8

3

t  to this Tribunal with clea~ hardss .
g 5) ;J‘hat Para of the Respondent .is :haéorroct o He has' .

]

' wot explained that what party ha\re not been impleaded Y
.- iThus the Para is denied. _

f 6) : That Pare No.6 of preliminary objectiom is’ imcorrect
} !' The Appe]al'ref ‘the Appellemt 1s - well withiw time

i ‘Thus the para is_dewied.

7) | That the appellant being a Civil sorya-t B this
Hon’ ble Trihunal has got aurisdictxon ‘to: e-tertain

. ﬂ'le impgtant Appreal.

'y The Para ies i~ correct. The_App‘o;al is much competest.” "

i ;in present form a~d style.-The para is de-_ied._
t t .
o __— |




10,

11,

-2

The Para is vehumen tly denied.. The Appells»t hae
gerdiung grievancea . His appointment order as
Civil Servawt is still stawd iw field .Thus the

Appellant hes filed Service Appeal before this.

Hon'ble Tribunal a~d the Appeal ie well eompetemt, '

That Para %0.10 of the Respondent is incorrect, pmd
*he Appellant is hopefull that his case will we
deoided in his favour,

an

That Para ¥0.17 of Respondent is incorrect, The
Appellant haes geniume grieve~ ces having Civil

Bervemt have ottt of gction, Thus dewied.

REJOINDER T0_FACTS.

1.

2

That the Respondert kawh) adnitted the para of
Appellant .Thus meeds wo furtner commewta.

That the Para of Respondent is incorrect.The
APPel lent have already asubmitted Joining report
alongwith Medical Fitness report awd working .

dwy. the Heal th Department. .Thus the para is

.

deviede !
That the Para is incorrect.The Appellamt has _ i
ialregady auhﬂ.'i'“ed his Joining report alemgwith |
fitness Gertificate (Copy of which ie already . L
encloged withethe instant Appeal end i¢ attmdi\y\e
the duty.But the Respowdent guthorities gare ?\o't'_
allowisg the Appellant to mark atte dmo‘; In

' regard no enYy ciarge sheet explaination is existing
' 8 the pergenal rempord of the Appellamt, Kf’
there was a~y diaspute , they were required.to ..

call explain&iow a~d cancelled the appoin tmen t
ordég. ihus the para is veiumently denied.
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That Para No.4 of the Respondernt ig iw correct, The

Appellant has.filed Appesl amg the copy of wvhich

kas already amnexed with the Instant Appeal .

That the para is iwoorrect.vehume-wtly dewied. The

Appoimtmewmt order 18 still 4w field .

Eﬂ OINDER TO GROUNDS.

1.

Ce

the

{
|
]

| w6 Vacant Post of the Naib Qasid .

e

That Para of gromds is incorrect.The appellemt has
been appointed after fullfiling formelities of the
.ppoimtnent. Ko cangellation order ef appoimtment
have been imsued , neithey show cause wmog d"

emquiry have been com ducted against amy Officer ,
who allegedly

of the Appellant. The appellant ey wot be puniched -
O the flaws remdered by the Authority, Thus the para

i8 vehunmen tly denied.

. . i
That the Arrival report emd Medical fitwesa certiffieate

baa already submitted.amg &pxmtxwiwhththlu
muod with the ingtant APPeal.

are not allowing the Appellawt to mark his attehdaw oo

in the Attemda~ce register., Thus the Para is dewieds

Thqt the Para of the Responde-t ia denied, If there v.o

to cancell the pAppoin tmewt order,

is still in field nd the Appellawt Has due right for

his salaries.

d

In wake of submisgioms made above that the Appeal of

Appellant may kindly be accepted md the aalaries of the

arpdllant may be toleaaod .

Your Humbl e Appel lan t,

: I%SJUII"(J

issued imcorrect or falgae appointment. '

ﬁ" ey were.required
Th is appoin taent order

The Raespondant authorities.

ta

1 3]



BEFORE HOY'BLE SERVICE TRIBUM:L K.FK. \

'SERVICE APPEAL 372/2015

-

I ~ :S'cmm ULL
v/s

GOVT OF K.P.K

REJOINDER TO REPLY/COMMENTS OF RESPCNDENYS

L

Respecttully Shewetn,

REJOINDER TO PRELIMIN ARY CBJECTICN,

1) That Para No.1 s incorrect. The Appellant beimg &
Civil Servemt , the Appeal of the Appellamt is
c_ompete;vt and mai;téigg’able (Appo-:ﬁgtmewt is already
Armexured with. the Appeal )

2) That the Respomde~ts have not explaiwed" that what
_ Bround the appellant is estopped.Thus the pars is

ia correct h e0 C8- dewied.

B

3) Th,at the Para/conments of Respwdev;t is vehume\tly
dewa.ed. The A:;pellant has been appoiméed »but
he has no% beem paid the Salaries «Thus he ‘Has
gmho genaane grievences rightly filed présemt t

Appeal before th:.s How'ble Tribural _ 5§

4) That Par¥a m&._ly of Respo:adeyt is imcorrect..He ha}s Come ©

to this Tribumal with cleaw l’ia»dsc

S) That Para of the Respmnden't is incori-ect «.He has )
not explaimed that what party have na'ki been impleaded . -

- Thus the Pars is denied. , - “r BN

6) That Para ¥0.6 of preliminary objection is imcorrect o

The Appe’a:}genfﬁle Arpellant is well withi» time
Thus the para; is dewied. - - }
7) | That the Aiapellant being a Civil Serva-~t ., this .
Hom'ble Tribumsal has 8ot jurisdictiom to e-tertain® “"j
the mstant Appeal, - ‘

» The Para is in~correct. The Appeal is much competewt ‘

i present form a-d style. The para is de~ied.




8.

10,

11.

4the Appella~t is hopefull that his case wz.ll be

-?-.

The Pares is vehumently d.e.-w'ieq.; The Appellant has

gef\iw'e‘ g‘!fie{ra'n'ces . His appointmewt order as

Civil Servant is still stawd im field »ihus the’

Appellamt has. filed Service Apﬁweal before this.

Hon'ble Tribumal a=d the Appesl is well competemt,K ™ =~ «**
That Para ¥0.10 of the Responde;_t is incorrect, gmd

t

decided in his favour,

That¢ Para ¥0.11 of Responde~t is i=correct. The
Appellant has gemiume grieverces having Civil " =

Servent have ZoMAL 6f action. Thus dewied.

REJOINDER TO FACTS.

1.

2o

Appellemt .,Thus meeds wo further _coments.

’I‘I;xat' the Paras of Respovdent is incorrect.The

Appel lemt have slready submitted Joiwning report

aloi\gwith Medical Fitness report P wurkifag : -
i the Heal th Department. .Thus the para is .
devied. '

b

That the Para is incorrect.The Appell amt h.é.s

. el ready subm'j.'ﬁted his Joining report alo}sgwith :

- fitwess Gertificate.(Copy of which_ is elready . '

cloSeé wlth ﬁle -ingtant_ Appeal and is attendlq\a

the duty.But tne Respo«de«t authorxties are no"t:

e
.

B3
allowivg . the. Appella-t to mark atte- dmcg.:js I’m

regard no any diarge sheet explairatior is existing
6% the personal repord of the Appellawt. Kf
there was a~y dispute , they were required. to ..

call explaiwaidva a-yd cencelled the appoin tmen t

ordén.shus the para is vehumently de-ied. N



Y

3~ -
-
:

by That Para Yo. be' the Respcndent is i- correci. The ] P
Appellant has.filed Appesl smd the copy of hhld} .
kas already annexed with the Imstant Appea].. o s

5e That the para is ivncorrect.vehumew\tly devued. The

Appo:antment order is still :m field

REJOINDER TO GROUNDS.

1. That Para of gromds i6 incorrect.The appellant has
been eppointed after fullfilimg formslities of the
appoi;ntment. No cancelldtion order of appo imtment

_have been issued , meithey -show cause_ nor‘;:sns;i
ewuiry have beer cowducted again_st any‘cfﬁcer__,
who allegedly igsued :Mcorr_eét or_fealse appoiétmeht '
| of the Appellart. The Appel lam & Wy wotl Mpmishcd
On the flavws remdered by the IAuthority. “Thus ﬂ.ze piara

is$ vehumently demied.

2. That the Arrival report awd Medical fitwess certificate  °

has already submitted.. and @bp&*ef*{s@xie&*i@ takeo

bl

. _ engxed with the :.«-stant Appealo The Respordert. guthorities
. 9 _
~ \/\_}A g are wot glloving the Appella~t to mark his sttehds-ce - :
s in the Attendsmce register. Thus the para is demied*.

3¢ That the Para of the Responde-t is dewied. If there was ) .
w® ¥acan t Post of the Waib Qasid .Then they were required
: JuwvwerH - .
to cancell the gppointment ordery,’This appoin tmemt order
is still in field and the Appellant Has due right for

h is salarleso

In wake of submissions made sbove that the ‘Appeal of

the Appellant may kindly be accepted amd the ealéu-ies of the

appellant may be released o

Your Humble Appellan t.

lthm Mw@ww




" In servic€ Appeal No.380/2015

-,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR RT D.I.KH

Irfanullah . VERSUS Govt. Of KPK etc

- (Appellant) : ’ (Respondents)

APPLICATION FOR WITHDRAWAL OF ABOVE TITLED
APPEAL WITH THE PERMISSION TO FILE AFRESH APPEAL

BY IMPUGNING/CHALLENGING THE ORDER BEARING

ENDST#765-69 DATED 27[02[2019 ISSUED BY THE
DISTRICT HEALTH OFFICER TANK FURNISHED DURING

- THE PENDENCY OF ABOVE TITLED SERVICE APPEAL WITH

R
Y.

»

/

FURTHER PRAYER TO CONDONE THE TIME PERIOD AS THE
IMPUGNED ORDER CAME INTO THE KNOWLEDGE OF THE
APPELLANT’'S COUNSEL TODAY DURING HEARING.

' Respectﬁjlly Sheweth:-

-

‘Iyt appellant/petitioner humbly submits as under:-

: '_ hat the above mentioned service appeal is pending adjudication

/18 _
M/ this Honourable Tribunal which is fixed for today.

2. That the appellant was initially appointed on 07/06/2014 as Naib
Qasir on the basis of disaBIe quota in the incumbéncy of District

Health Officer Tank.

which the appellant submitted various representations and lastly

V\S\R 3. That the respondent/authority did not pay the salaries for the
A

.sub,mittegl the above titled appeal.

4. That during the pendency of appeal, the respondent/authority
submitted the impugned order bearing Endst#_765-6‘9 dated

27/02/2019, wherein the appointment order of the appellant




bearing Endst#1505-8 dated 07/06/2014 was withdrawn mala-

fidely.

Al

5. Thaf the counsel for the appellan't came to know f!jom .the :
aforementioned impugned order today during hearing, hence, in
the light -of attendant’ circumstances the ap'pellant' wants to
withdraw  the afbrementi‘oned appeal to . file. afresh
representation/departmental appeal before the competent fordm
and in caée of anrieved to file a fresh service apbeal before this

~ honourable Tribunal.

It is therefore, hilmbly requested that the instant service
appeal may kindly be withdrawn with the permission to
file afresh representation/departmental appeal and in
case of rersaI/non acceptance to file afresh sérvice
appeal by condoning the delay (if any although not
admitted). | ' ' '

Dated: 26/08/2019

Your Humbly Appellant

Irfanullah

Thl;ough Counsel
/]\\_)-‘\ V@

Shekh Iftikhar ul Haq
Advocate high Court

AFFIDAVIT s
I, the appellant, do hereby solemnly affirm and declare on oath that
contents of this application are true and correct to the best of my

knowledge and belief and that nothing has; been concealed from this

Honourable Court.
?

~ Dated: 26/08/2019 | B du
- : ' DEPONENT

D e e it i — st

ke - 2 e emd 50



BEFORE HOY'BLE SERVICE TRIBUM AL K.FK. PESH AWAR..

SERVICE APPEAL 370/2015

T~ j"amn ULL A
v/5

GOVT OF K.P.K

REJOINDER TO RFFLY/COMMENTS OF RESPONDIN'®S -

t

. : Respecttully Shewetn,

REJOINDER TO PRELIMIN ARY OBJéCTIQﬂ. e
1) That Para No.‘l is meorrect. The Appellant being a
Civil Bex"ant ’ the Appeal of the, Appellant ia
competert and ma:mtginable (Appoantment is already
' Armexured with the Appeal ) | ' "_! t':-*
i 2) That the Respondents have not explalwed thatjrmat.
grou«d the Appellant is- estOpped.ThuB the para is

incorrect ,hme& deﬂiqd. . L

 ue
N g

Ve

3) That the Para/‘comments-éf'Réspwde\t 15 Vehumev\tly - S
: demied. The Appellmt has been appoim'&ed r’but
he has y\oi \oeem paid the Se.lariee .Thws he hae
, 5

kntag genune grievemces rightly’ filed présemt

_Appeal beforé this Hor'ble Tribunal

4) That ¥ a¥a Mo, 17 of Respondent is incorrect..He ha_s Cowme

u

to this Triburmal with cleaw }ia»dsb'

i 5) .'I'hat Para of the Respondent .is inborroc't « He has

sot ‘explained that vhat party have not been - mpleadod R

- lThue the Para is denied. - .
C6) That Para No.6 of prelxmmary obaect;on ig incorroct

. \ \\)\:i ’ C " The’ Appehl‘*of “the Appellamt ie we].l within time

w; : ‘Thus the para is ,dewied.

E .

7) ! Thgat the Appellant being a Civil Serva~t , this
Hom'ble Tribuwsl has got jurisdiction to ewtertaim
the impta~t Appeal.

by ' The Para ie in~correct. The Appeal is much competent

in prese~t form a~d style. The para is de-wied.




PJ,J\'

-

f.° The Pars is vehumen tly den‘ieq.. The Appellamt has
geniwg grievarcen . His appointment order as -
Civil Bervant is still otawd im field .Thue the’
Appellent has filed S S ervica Appeal before th'la

no-.'b]_e Tribunal gnd the Appeal, is well competent

10, That. Para no.10 of tho Respoadent is Mcon‘oet. nnd

"!*he Appellaut is hopefun th.,t his ‘case wlll be
dooided 1n his favoun

1.  That Para N0.11 of Respondent is 1wcorrect. The
Appellant has ge—»ime gnevaa ces- having cun
Servmt haVe gmﬁa.of actim. 'Ihue de*iod.

L3

REJOIMDER TO FACTS.

', P

1.. - 'Phat the Respondent h‘avb\admltted the para of _:i?~ o

¢~

Appellant «Thus noeds ‘wo furtner coummts. .-

2. That the Para of Respondent is moorrect.'l‘he .

,U'

'Appel lant have already eubmitted Joiwlng report

'almgwith Medical Fxtness repOrt a«k working‘ '

liv\ the Heal th Department. .Thus the para i.e
rdemied. i . S L
LR That the Parg is 1ncorrect.'1’he Appellant has

i alread.y subm.t'tted his Joim.wg report alongwith

‘encloged with s»the inatent Appesl mJ ig attendiq\ﬁ

the duty.But the Respow de~t authorit:les .are hot

l

! ) 'allowiég the. Appellant to mark atten davuc@.. In

! regard wo any cdiarge sheet explainatio-v is exiati«g

gg the pergenel repmord of the Appellant. Ef’

a there was a~y dispii-to ', -they were required. to ..

call explaindiom gnd cencelled the ‘éppoin tmen €
orddt. Thus the para is véhumently denied.

d—— —

———

; fitness fertificate. (Copy of Which is ellready A .



s. H .‘ ‘3" -

A

4, " That Para¥Nec.h of the Respcn de~t is i» gorrect, The
‘Appellant has. filed ApPesl end the copy of uhich
Kas already anmnexed with the Instan t appealo

Se

That the para is i«zcorrect vehumemtl y dewled. The
Appoi:ntme«st order is still iwn field

REJOINDER TO GRCUNDS.

~ P

1e That Para of gromds 15 in correct, The appella-t ‘hag

_been appointed after full £31ing formelities ;of the

appoimtmant ‘No cemcellation order of appoxw.tment

‘have beew isaued' ' nerbha :ho\t) c

t

avse - no;: : )
euq,uiry havo}been con ducted again st au\}' Officer e ;

who allegedly tme-t ¢

of the Appellaht. The Appellant myv\oi ‘oe.pmishod
o"‘n "

'I‘hus the parP
. 15 vehulewtly denied. PRI _ B ‘ R

1esued imcorrect or falee appo:Lu

e ,m !the flawe. rmdered by the Authomty.
j

.
I

2.+ That the Arriv'lal'rreport qmd Medlcal fituess certificate R T

! : . has-already submitted and . aﬁpﬁ“ﬂl‘xmiuktiath};mx L l
| ? am\oxed with the i”Sta“t Appeal. ‘The Respmda*t;authorities
. \l\\_‘}\ | ' aremot a;llowing the Appellant to mark his attehdan ce

in 'the Atten dan ¢e register. Thus the para is denied.

! e E That the Para of the Respcnde»t is de-nied. If there vas
i :

'S Vaca»t Post of the Naib Qasid 'I'h&::‘othey were. required

" to oas cell the AppoO in tme-at order,"Th is appointment order
is st:ll in field gnd the Appellant Has due right for

h:s N salaries.

In wake of gubmisgiows made above that the Appeal of

the Appellant may kKindly be accepted end the ealalrles of the

aPpel lant fmay be released .

- g, Your Humble Appelles t.
! "‘W"“’"’t ' -‘f‘li\'pz.,. ar e. ppel lan
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Q 'BEFORE THE HONOURABLE SERVICE TRIBUNAL
PESHAWAR, D.L KHAN BENCH

IRFANULLAH ~ versus = Govtof KPK

Appeal No 380/2015

PARWISE REPLY ON BEHALF OF REPONDENTS
RESPECTFULLY SHEWETH
PRELIMINARY OBJECTIONS

-1- That the appeal is not malntamable and incompetent in the eyes of Law in the

present form
2- The appellant is estopped due to his own conduct to file this appeal.

3- That the appellant has got no cause of action and locus standee to file instant
appeal.

4- That the appellant does not come to the Tribunal W1th clean harids and has
suppressed all relevant facts. -

5- The appeal is bad for misjoinder /non-_]omder of necessary partles

'6- That the appeal is badly time bared and the appellant has concealed the
material facts from Honorable Tribunal. |

7- The Honorable Service Tribunal has no _]U.l’lSdlCthI‘l to entertam the mstant
appeal in its present form.

8- That the appeal has been mis- orlented mis-constructed and mistakenly

drawn and is in competent in its present. frame and context, and is 11able for

Rejection.

9- That the appeal is weak having no force, fabricated, fictitious, based on ill
will, mollified and having no footings in the eyes of law.

10- That the proceeding with the instant appeal would be a futile exercise and
just wastage of the precious time of this Honorable Tribunal.

11-That as stated‘in the objection supra, the appeal is bereft of cause of action
and is liable to dismissal .

On Facts.

1. ParaNo 1 is correct, the offer of appointment in DHQ hospital tank to
the appellant was issued by the then District Health Officer Tank
2. Para No 2 is incorrect because the appellant neither performed his duty

nor submitted any arrival report to Medical Superintendent DHQ Tank

after appointment order.

; 3. Para No 3 is incorrect not admitted because the appellant did not
submitted his arrival report as well as no record found in the office of
respondent about attendance and duty performed in DHO/DHQ Tank.

B




4. Para No 4 is incorrect no appeal was filed by the appellant

5. Incorrect the appellant has no vested rights to knock the doors of this -
Honorable Tribunal for his so called grievance, Thus Liable to be
dismissed. However the same was withdrawn due to no avallablhty of
post copy of letter as Annexure (1) :

GROUNDS

1. Incorrect denied No vacant post of Nalb Qa51d is avallable 1n DHQ
Hospital Tank since 2014 : L ’
2. Incorrect the appellant not submitted: h1s arrival report to Medlcal

Supermtendent Tank and no attendance of appellant has been found on

- attendance register.

3. Incorrect because the appellant never perform any duty in view of the fél‘ét
- that no post of Naib qasid is vacant. |

4. Pertains to record

 PRAYER

‘Medical Superintendent

It is therefore humbly prayed that on, acceptance of this para wise comments -
the instant appeal may kindly be -dismissed with cost.

A

. Secretary Health
Government of Khyber Pakhtunkhwa
Health Department Peshawar
(Respondent 1)

A~

S

- DHQ Hospital Tank
(Respondent 4)
' ' DISTRICT HEALTH OFFICER
Tank o

- ”)//ﬂ/’ ' .~ (Respondent3)

Districe Kcéc SOt
Tank (Respondent (5)




OFFICE OF THE
DISTRICT HEALTH OFFICER
S DISTRICT TANK B
Phone: 0963-510'755
.- Fax: 0963-510755

AUTHORITY LETTER

Mr. Sami Ullah DEO is hereby authorized to attend the honorable Service Tribunal Camp Court ,
D.I.LKHAN bench on my Behalf E S

Ol
District Health Officer
District Tank ‘




BEFORE THE HON@URABLE SERVICE TRIBUNAL
| PESHAWAR D.l. KHAN BENCH

* Appeal No, 380/2015
IRFAN ULLAH versus Govt- KPK

AFFIDAVIT

|, Sami ullah, Data Entry Operator to District Health
officer, Tank do hereby solemnly affirm and declare that the
. contents of Para wise Reply are true and correct to the best of
my knowledge and belief and that nothing has been concealed
from this Honorable Court.

'/Z@\JENT

F10] - 0/%’%52/’*7

o

.
DR




: | FQ\N‘
o OFFICE OF THE DISTRICT Phone: 0963-510755
HEALTH OFFICER DISTRICT TANK Fax: 0963-510755
OFFICE ORDER.

This office appointment order No. 1405-8/- dated 07/06/2014 is hereby with
drawn dué non availability of vacant post in the interest of public.

XXXXXXSAXXXXXXXXX

DISTRICT HEALTH OFFICER
DISTRICT TANK
- L)
No.. 7 6 S 7’6'.7/ : Dated 17 / oYy lofaf
Copy is forwarded to the: - :
1. DAO Tank.

2. District T.B Control Office Tank.
3. Mr. Irfanullah S/O Abdul Ghafar Khan R/o Muhammad Akber
District Tank.

4. Office Assistant.

DISTRICT HEALTH OFFICER
DISTRICT TANK




