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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR«

SERVICE APPEAL NO. 1060/2015

Date of institution 06.08.2015 
Date of judgment ... 28.08.2018

Ex-Police Constable Ishaq Ali S/o Yousaf Ali 
R/o Village Usterzai Bala ,Tehsil & District Kohat.

(Appellant)

VERSUS

1. Inspector General of Police KPK Peshawar and two others.
(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 
THE ORDER OF RESPONDENT NO. 3 BEARING NO, O N 
NO_. 70 DATED 15.01.2014 AND RESPONDENT NO. 2 DATED 
20.08.2014 WHEREIN THE APPELLANT WAS REMOVED 
FROM SERVICE AND APPEAL OF APPELLANT WAS 
DISMISSED BY RESPONDENTS ON 13.02.2015

' Mr. Syed Mudasir Pirzada, Advocate. For appellant. 
For respondents.Mr. Kabirullah Khattak, Additional Advocate General

. *f Mr. MUFIAMMAD AMIN KHAN KUNDI 
AHMAD FIASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

<A

JUDGMENT

MUI-IAMMAD AMIN KHAN KUNDI. MEMBER: - Learned

counsel for the appellants present. Mr. Kabirullah Khattak, Additional Advocate 

General alongwith Mr. Arif Saleem, ASI for the respondents also present. 

Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Constable. During service he was removed 

from service by the competent authority vide impugned order dated 15.01.2014 

on the allegation that he;was involved/arrested in case FIR No. 138 dated

2.
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22.05.2013 under, sections 9C CNSA P.S Usterzai. The appellant filed
itefil? <r:

departmental appeal (undated) which was rejected vide order dated 13.08.2014.

The appellant filed revision petition on 20.01.2015 which was rejected on

13.03.2015 hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellants contended that the appellant was

serving in Police Department. It was further contended that the appellant was

removed from service on the allegation that he was involved in the aforesaid•vV:

criminal case. It was further contended that respondent-department was required 

to wait for departmental proceedings against the appellant till the decision of the

aforesaid criminal case but the respondent-department has removed the

appellant before the conclusion of the criminal case. It was further contended

that the appellant was also acquitted from the charges leveled against him in the 

^ aforesaid criminal case by the competent authority vide detailed judgment dated 

11.06.2014. It was further contended that the complainant of the aforesaid case 

has some personal grudges with the appellant therefore, the appellant 

involved in the aforesaid criminal case malafidely. It was further contended that 

the impugned order of removal from service of the appellant was passed by the 

competent authority retrospectively therefore, the same is also void. It was 

further contended that as per statement of allegation Muhammad Kashif Aslam 

ASP Saddar Kohat was appointed as inquiry officer by the competent authority 

but the inquiry has been concluded by the Ihsanullah Khan, SDPO Kohat for the 

reason best known to the respondent-department. It was further contended that 

it has been mentioned in the inquiry report that the inquiry was entrusted to the 

undersigned i.e Ihsanullah, SDPO Kohat for completion but there is nothing 

the record to show that for which reason the inquiry was handed over to the

ck
was

on

I



3

Ihsanullah, SDPO Kohat and the same was not completed by the inquiry officer

appointed by the competent authority. It was further contended that neither

proper inquiry was conducted nor opportunity of cross examination and defence

was provided to the appellant nor any charge sheet and statement of allegation

was served on the appellant as the appellant at the time of departmental

proceeding was in jail therefore, it was contended that the appellant was

condemned unheard. It was further contended that no limitation run against the

void order therefore, the whole proceeding is illegal and liable to be set-aside

and prayed for acceptance of appeal.

5. On the other hand, learned Additional Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was involved in narcotics cases. It was further 

contended that huge quantity of narcotics was recovered from his possession. It 

^ was further contended that a regular inquiry was conducted and the appellant 

also provided opportunity of hearing therefore, the competent authority has 

rightly removed the appellant from service on the basis of departmental inquiry.

Perusal of the record reveals that the appellant was serving in Police 

Department. The record further reveals that the appellant was involved/arrested 

in the aforesaid criminal case and on the basis of aforesaid criminal

- ^

was

6.

case

departmental proceeding was initiated against the appellant. The record fmther 

reveals that Muhammad Kashif Aslam, ASP Saddar Kohat was appointed as 

inquiry officer by the competent authority as reveled from the statement of 

allegation but for the reason best known to the respondent-department he had 

not completed the said inquiry rather handed over^

SDPO Kohat for completion of the same as indicate^from the inquiry report 

which has rendered the inquiry proceeding illegal and liable to be set-aside. 

Furthermore, the appellant was removed from service vide order dated

the same to Mr. Ihsanullah,
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15.01.2014 retrospectively therefore, the impugned order was also not passed in 

accordance with law and rules. As such the impugned order is illegal therefore,

we accept the appeal, set-aside the impugned order and reinstate the appellant in

service. However, respondent-department is directed to conduct de-novo 

inquiry in accordance with prescribed law and rules within a period of 90 days 

from the date of receipt of this judgment. The issue of back benefits shall be

subject to the outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
28.08.2018

7i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

HMAD HAS SAN) 
MEMBER
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Learned counsel for the appellant and Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Arif Saleem, ASI for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages 

placed on file, we accept the appeal, set-aside the impugned order and 

reinstate the appellant in service. However, respondent-department is 

directed to conduct de-novo inquiry in accordance with prescribed law 

and rules within a period of 90 days from the date of receipt of this 

judgment. The issue of back benefits shall be subject to the outcome of 

de-novo inquiry. Parties are left to bear their own costs. File be 

consigned to the record room.

28.08.2018

fANNOUNCED
28.08.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HAS SAN) 
MEMBER

:
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15.01.2018 Appellant in per^^ci^ present. Mr. Kabir Ullah Khattak, 

Addl: AG alongwith Arif Saleem, ASI for the respondents present.
Lawyer community on strike ^Qn the call of Khyber Pakhtunkhwa

•w' • ■

Bar Council. Adjourned. To come up for arguments on

r *

:1

i

v
I -'>«« .'TOet-

(M. Hamid Mughal) 
Member

(GulZeb'mm) • 
Member i'

y

15.03.2018 Learned counsel for the appellant present. Learned Assistant 
Advocate General alongwith Arif Saleem Stenographer on behalf of 

' the respondents present. Learned counsel .for the appellant seeks 
adjournment..v:Adjoum. To'come up for arguments on 10.05.2018 
before dL

:■
1

\

r

(Muhammad Amin Kundi) 
Member

(Muhammad|famid Mughal) 
Member

I
y

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To corpe up on 25.07.2018'.

10.05.2018

r .
i

■y!

y

II

Since 25.07.2018 has been declared as'public holiday on account of 
General Efection. Therefore, case is adjourned on 28.08.2018 before D.B

25,07.2018
I

\
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^Counsel for the appellant present. Mr. lArif Saleem, ASI 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents also, present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on

09.05.2017

1

• :
2^08.2017 before D.B. :

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi). 
Member .

24.08.2017 Counsel for the appellant and, Mr. Ziaullah, DDA for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 30.10.2017 before D.B.

(Ahmad Hassan) 
Member

^ ^(Gul Khan) 
Mmber

c:V-,T

30.10.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Arif Saleem, ASI for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Granted. To come up for arguments on 

■ 15.01.2018 before the D.B.

/ V
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Agent of counsel for the appellant and Mr. Muhammad 

Azam, S.I (Lega.) alongwith Add!: A.G for respondents 

present Written reply by the respondents submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 

■ 15.08,2016. ■ 0

"PiSf- I sate'

•i

25.4.2016I
a

I
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1
: Counsel for the appellant and Mr. Arif Saleem, AS! 

^longwith ^ dditional AG for respondents present. Learned 

counsel for he appellant requested that the rejoinder has not
i ■

been prepared hence adjournment. To come up for rejoinder 

and arguments on J?p .yj before D.B.

15.08.2016

■

.1.

ft

Ms- r* Member ‘ '?■

f.

i

Counsel for the appellant and Additional AG for the respondents
present. Learned counsel for the appellant submitted rejbinder which is

\ I '
placed on file. To come up for arguments m 09.05.2017 before D.B.

22.12.2016■sI;s'a

I
’

(ASHFAQU^AJ) 
MEN^BER

XD AAMIR NAZIR) 
MEMBER __
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M.#Clerk to counsel for the appellant. Seeks adjournment.23.12.2015
•V

Adjourned for preliminary hearing to 26.1.2016 before S.B.

vk"-i
M' raber

y.

Counsel for the appellant present. Seeks adjournment. 

Adjourned to 10.2.2016 for preliminary hearing before S.B.

26.1.2016

ChafpffTan

.-a

f -

Counsel for the appellant present. Learned'counsel-fo7'the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of involvement in narcotics 

and arrested in case FIR No. 188 dated 22.5.2013 registered under 

sections 9c-CNSA at PS Usterzai Kohat and removed from service vide 

impugned order dated 15.1.2014 where against he preferred 

departmental appeal on 18.7.2014 which was rejected on 20.8.2014 

and appeal before IGP'under Rule-11 -A was also rejected

13.3.2015 and hence the instant service appeal on 6.8.2016.

That the appellant was falsely implicated in the said criminal

case as he was Acquitted of the charges by the-~fjpn'ble Peshawar 

High Court vide judgment dated 11.6.2014 and that the inquiry 

not conducted in the prescribed manners and as such the impugned 

orders are liable to be set-aside.

Points urged need consideration. Admit, subject to limitation. 

Subject to deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for

25.4.2016 before S.B. Notice of application for condonation of delay 

be also issued for the date fixed.

10.02.2016

on

was
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FORM OF ORDER SHEET
Mi

Court of■ l??^ /2015Misc. Application No.,I I.
^ -9

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.
1

321

•j The application for restoration of appeal no. 1060/2015
I

submitted by Mr. Ishaq Ali through Syed Mudasir Pirzada Advocate m^y be 

entered in the relevant Register and put up to the Court for proper order 

please.

10/11/20151

\
Qj.

REGISTRAR2-
'A This Misc. application be put up before S. Bench

‘H on

:S siI-;'.iS

'iI CHAId AN i
U
I

H
f,

•s Petitioner with counsel present. Record!peru'sed.'according to
•• '«

whch the appeal of the petitioner was dismisse^d-in^Jefault for want

of prosecution on 29.10.2015 when the sarh'e^-was fixed for
ypreliminary hearing. Since the application has been subrnitted within 

time i.e on 10.11.2015 as such the same is accepted''and appeal 

restored for preliminary hearing. Record be requisitioned for 

preliminary hearing for 23.12,2015 before S.B.

24.11,2015•■I

m
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

V/SIshaq All IGP

RespondentsAppellant

Service Appeal

Application for Restoration

Respectfully Sheweth,

The Appellant state as under.

l:-.That the above title appeal is pending before the honorable Service tribunal.

2:-That the date for preliminary hearing was fixed on 29-10-2015.
i-

3:-That due to road accident the council for appellant was injured and was unable to attend the tribunal 
on date fixed.

4:-That by the reason mentioned above the appeal was dismissed in default for non appearance.

5:- That the application is within time .

6:-That the balance of convenience is also in support of appellant.

7:- That some other grounds will be agitated at the time of arguments with the permission of honorable 
tribunal.

Prayed:-

By acceptance of this restoration application it is humbly submitted that the appeal of the 
appellant may please be restored accordingly .

Appellant '

Through
■;

Syed Mudasir Pirzada(Advocate}

0345-9645854
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Ishaq Ali Appellant
VERSUS

I.G.P etc Respondents

AFFIDAVIT
I, Syed Mudasir Pirzada Advocate Peshawar, as per instruction of 

my client, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

DEPONENT

4
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^^EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWARX^^j^J;'I
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Ac>An 2015^rvice Appeal !,\r/

:
>. f

;
iEx-Police Constable Ishaq AN S/0 Yousaf AN R/0 Village Usterzai Bala Jehsil & District Kohat.

{Appellant)

:..'f
I

/r*: /
/'fk VERSUS

l:lnspector General of Police KPK Peshawar. 

2:Deputy Inspector General of Police Kphat

I;
r.

u
I
'1

K(Respondent) (f3:-District Police Officer Kohat m
il
.lE

m::imAPPEAL UNDER SECTION 4 OF- KHYBER 

PAKHTUNKHWA
ACT.1974 AGAINST THE ORDER OF
RESPONDENT NO 3 BEARING O.B NO 70
DATED 15/01/2014 AND RESPONDENT NO 2
DATED 20/08/2014 WHEREIN THE 

APPELLANT WAS REMOVED FROM SERVICE
AND APPEAL OF APPELLANT WAS DISMISSED 

i tu ~u\,gY respondents ON 13/03/2015.

PRAYER:-

i2-~TRIBUNALSERVICE §fc.

i
IUii'i

:?m
Eli
SI

5v

1. I

£a
\

mH
mij On accepting of this appeal, the respondents are directed to re-instated the

; appellant in servicefwleMthe date of his dismissal from service with all'back benefits fpr.the 

end of justice.

Respectfully Sheweth:-

With great veneration, the instant appeal-is preferred by the appellant on
-an' \ ‘ :■

the following facts and grounds.

I
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repeated calls. The Court 

of prosecution. File
present for appellant despite29.10.2015 None

. time is about to over. Dismissed for want

signed to the record room.con

I

■ announced
. 29.10.2015- . / .
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BEFORE THE KPK SFRVICE TRIBUNAL PESHAWAR

v/s IGPIshaq AN

RespondentsAppellant

Service Appeal

Application for Restoration

Respectfully Sheweth,

The Appellant state as under.

1:-That the above title appeal is pending before the honorable Service tribunal.

2:-That the date for preliminary hearing was fixed on 29-10-2015.

3:-That due to road accident the council for appellant was injured and was unable to attend the tribunal 

on date fixed.

4:-That by the reason mentioned above the appeal was dismissed in default for non appearance.

5:- That the application is within time .

6:-That the balance of convenience is also in support of appellant.

7:- That some other grounds will be agitated at the time of arguments with the permission of honorable 

tribunal.

Prayed:-

By acceptance of this restoration application it is humbly submitted that the appeal of the 

appellant may please be restored accordingly . x-v'
\

Appellant ^
\

Through

Syed Mudasir Pirzada(Advocate)

0345-9645854

=1..
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

AppellantIshaq Ali
VERSUS

RespondentsI.G.P etc «••••••••

AFFIDAVIT
I, Syed Mudasir Pirzada Advocate Peshawar, as per instruction of 

my client, do hereby solemnly affirm and declare on oath that the 

- contents of the accompanying Application are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

A

■p DEPONENT
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2015'Service Appeal

ii: Ex-Police Constable Ishaq All 5/0 Yousaf All R/0 Village Usterzai Bala ,Tehsil & pistrlct Kohat.

(Appellant)

It

ly::I't: Mt-M'mi-
/

j

VERSUS
■<A ivv;.'

*r

lilnspector General of Police KPK Peshawar. 

2:Deputy Inspector General of Police Kohat 

3:-Distnct Police Officer Kohat------------------- (Respondent)

APPEAL UNDER SECTION 4 OF- KHYBER
TRIBUNALSERVICEPAKHTUNKHWA•i

AGAINST THE ORDER OF 

RESPONDENT NO 3 BEARING O.B NO 70 

DATED 15/01/2014 AND RESPONDENT NO 2
DATED 20/08/2014 WHEREIN
APPELLANT WAS REMOVED FROM SERVICE
AND APPEAL OF APPELLANT WAS DISMISSED 

tu -iy\,gy pF.RpnNDENTS ON 13/03/2015.

ACT. 1974

■ 1

THE

••5

\
—* ■ ■■ 

W' '

PRAYER:-

On accepting of this appeal, the respondents are directed to re-instated the
flthe date of his dismissal from service with all back benefits fortheappellant in service^wie; 

end of justice.

Respectfully Sheweth:-

With great veneration, the instant appeaijs preferred by the appellant 

the following facts and grounds.

on
A •
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
cypj! hr^f -

v/s IGPIshaq All

RespondentsAppellant

Service Appeal

Application for Restoration

Respectfully Sheweth,

The Appellant state as under.

1;-That the above title appeal is pending before the honorable Service tribunal.

2:-That the date for preliminary hearing was fixed on 29-10-2015.

3:-That due to road accident the council for appellant was injured and was unable to attend the tribunal 

on date fixed.

4:-That by the reason rhentioned above the appeal was dismissed in default for non appearance.

5:-That the application is within time .

6:-That the balance of convenience is also in support of appellant.

7:- That some other groundsiwili be agitated at the time of arguments with the permission of honorable 
tribunal.

Prayed:-

By acceptance of this restoration application it is humbly submitted that the appeal of the 
appellant may please be restored accordingly.

\Appellant \
\

Through

Syed Mudasir Pirzada(Advocate)

0345-9645854
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

AppellantIshaq Ali
VERSUS

RespondentsI.G.P etc • • • • • •

A FFJDAVIT
I, Syed Mudasir Pirzada Advocate Peshawar, as per instruction of 

' my client, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

DEPONENT

1\
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KHYBER PAKHTOON KHWA service tribunal PESHAWARX^aagr «^EFORETHE
li-.

$1
■r

' Service Appeal 2015• >:

: y.” .r B- ■}.i; Ex-Police Constable Ishaq All S/p Yousaf All R/0 Village Usterzai Bala Jehsil & District Kohat

(Appellant).,f- m ^
//

/
VERSUS

. l:lnspector General of Police KPK Peshawar. 

2:Deputy Inspector General of Police Kohat 

. 3:-District Police Officer'Kohat------------------- (Respondent)

I TINDER SECTION 4 OF- KHYBERAPPEAL
TRIBUNALSERVICE•i PAKHTUNKHWA

ACT. 1974 AGAINST THE ORDER OF 

RESPONDENT NO 3 BEARING O.B NO 70
DATED 15/01/2014 AND RESPONDENT NO 2

THEWHEREIN20/08/2014DATED
APPELLANT WAS REMOVED FROM SERVICE 

AND APPEAL OF APPELLANT WAS DISMISSED
BY RESPONDENTS ON 13/03/2015.

i

, lu -

PRAYER:-

On accepting of this appeal, the respondents are directed to re-instated the 

appellant in serviceVw;efehe date of his dismissal from service with all back benefits forthe 

end of justice. " • -

If/'

Respectfully Sheweth:-

With great veneration, the instar^t appeal is prefer^red by the appellant on 

the following facts and grounds. ' '
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# BEFORE THE HONORABLE SERVICS: TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 1060/2015 

Ishaq All Ex-Constable Appellant,

^m$m .
Inspector General of Police,
Khyber Pakhtunkhwa, Pesha\A/ar and others Respondents.

PARAWISE CQMMENTS'ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

• Parawise comments are submitted as under:-

Preliminarv Objections:-

1, That the appeal is not maintainable in the present form.

That the appellant has got no cause of action.

That the appellant has not come to this Hon: Tribunal with clean hands,

That the appeal is badly time barred. . '

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

'2.

3.

4.

5.

Reply on Facts:-

1. Pertains to record.

2,' Pertains to record. . ,

Pertains to record.

Pertains to record.

Incorrect. Infact a proper departmental inquiry was initiated against the appellant, in which ail the 

legal formality have been observed and he was held guilty.

Incorrect, Infact the departmental appeal under Rule 11 A oTKhyber Pakhtunkhwa Rule 1975 was 

examined by the appeal board on 19.02.2015. The appellant was heard in person and found 

involved in narcotics case and convicted by trail court for 5. years imprisonment, however, he was 

acquitted by High Court Peshawar, Although appellant stated to have falsely been implicated in 

the case yet he failed to brought forward any cogent evidence therefore, his appeal was rejected 

by the competent authority vide order No. 3260-64/E-IV dated 13.03,2015. Copy enclosed as 

annexure"A".

The appellant has not come to this Honorable Tribunal with clean hands,

3.

4.

5,

6.

7,

GROUNDS:-

Incorrect. The orders were passed' by the Authorities after proper departmental proceedings 

conducted purely on merits and in accordance with law & rules.

Incorrect, The orders were passed by the authorities in accordance with law and rules, thus are 

sustainable.

a.

b.
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. j.y
Incorrect, The orders have been passed by the Authorities in accordance with law and rules.: 

incorrect. The punishment awarded to the appellant in accordance with law and rules, after proper 

departmentalinquiry. ''' ' i

Incorrect. The appellant was provided all the lawful opportunities of defence, including personal 

hearing before passing the orders.

Incorrect. The punishment was awarded to appellant by the Authorities in accordance with law & 

rules after proper departmental proceedings, ■ ■ '

Pertains to record.

h, . Correct to the extent that the appellant was acquitted by the Honorable Peshawar High Court 

Peshawar, but on technical ground by giving benefit of doubt to him. It is worth to mention that 

. learned trial court has convjcted the appellant to suffer imprisonmenMo.L5-yeariRI with fine for Rs, 

50000/-.

1, Pertains to record.

j. Incorrect. Infact a proper departmental inquiry was ;injtiated against the appellant on his 

professional misconduct being involved in a narcotics case in which he was held guilty.

The respondents may also be allowed to advance additional grounds at the time of arguments

r f
d.

e.

f.

g-

In view of the above, it is prayed that on acceptance of this reply, the instant appeal of the 

appellant may kindly be dismissed with cost.

//

\
District P6lice 0 ficer, 

Kohat
(Respondent No, 3)

Police, 
[^ioi^Kohat 

(Respondent No. 2)

Dy: Inspec
Koha*

Inspector Genep^ of Police, 
Khyber Pakhtunkhwa, 

Peshawar
(Respondent No. 1)
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BEFOS^ ITHE HOMORAB1LE SEBVICE TBmUNAl«« 

KHYBER PAKHTUNKHWA PESHAWAR.
/

^ * <
k

Service appeal No, 1060/2015 

Ishaq.Ali Ex-Constable Appellant.,

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshav^ar and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: 

Court,

./

(nM.District Polfce Officer, 
Kohat

(Respondent No. 3)

■5^f Police 
gioKKohat

Dy: Inspects 
. Koha

(Respondent No. 2) :

j

Inspector Qelieral of Police, 
Khyber Pakhtunkhwa 

Peshawar '
(F^espondent Nol 1)

j

4'

;

- j
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:, OFFICE; OF THE '

. inspector GENERAL OF POLICE 
:KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

I

;
9 •

\ •il

' This order is hereby passed to dispose off departmental appeal under Rule 

Khyber Pakfitunkhwa Police Rule-1975'submitted

District Police Kohat against-the PunishmenL order i.e dismissal from service passed against 

; the appellant by DPO/Kohat vide his order Book No. 70 dated 15.01.2014.

11-'a of ■,
by. Ex-Constable ishaq Ali No. 82(,': of

; >.

!

Ilf the light of recommendations'of Appeal Board meeting held 

bMrd examined the enquiry in detail,fi other relevant documents.

. ' ' appellant^ was- served with Charge She.et/Statement of Allegations 

was announced on

on 19.02.2015; the 

It revealed that the

and punishment older 
the basis of reply to jthe Charge Sheet and Statement of Allegations.

►

The appellant was also heard in person and record perused. He
was foidnd ; ■

•involved in narcotics and convicted by trial court for five 

was acquitted by High court. A'though he stated

case
years however, he 

to have falsely been implicateC-in

t

the case yet he failed to brought .'forward 

worth consideration, therefore, his appeal is rejected-. 

Order announced in the preseriee of appellant..

any cogent evidence. His case is iiot

ft

i

;
Sd/-

NASiR KHAN DURRANI 
Inspector General of Police, 

Khyber Pakhtunkhwa 
Peshawar.

;

/.. • No. _3:x-6c> 7E-iV- daj.dd Pc^shawar, the /O^ 

.: Copy of.above is forwarded toAhe:-. ■
/2015

i>

1Deputf Inspector Genera.l of Police, Kohat Region. ’

aboveI

:
I :

.3: PSO tolIGP/Khyber Pakhtunkhwa Peshawar 

4. PAtoAddl: IGP/HQrs,Khyber Pakhtunkhwa, Peshawar. 

5'. PA to DlG/HQrs Khyber Pakhtunkhwa, Peshawar.
;

/
r

i.

iXfA'Vi
If

It'- t

. AJ.
f

' ^!>
. J

(SYED FIDA HASSAN SHAH) 1 
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa 

Peshawar.

./■■

c-s I*.
J

/ I/
. ./•. ! m

G;\e'.My documents DITLLVdocunvenbE-ll I

1\re-in!itatcment orders.docxscfrver I
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TRKAQ ALI No. 820■r V
nF.PA^TMENTAL ENQUIRY-AGAINST CONSTABl^

handover to the undersigned on/
The Instant Eriquiry was

No.2625 of this office. This enquiry finding deals
arrested with

•L

22.Q8.a013 vide Diary
y* the enquiry of one Constable Ishaq Ali No. 820 who

vide FIR No. 138 dated 22.05.2013 U/S

r was

ll-ie ClDvros weighing 5000 fyams 
9CNSA Police Station Usteriai, accused was
vide No. 6527-29/PA dated h.OSOqs of District Police Officer Kohat. The

initiated agaihst him and entrusted to ASP /Saddar

arrested and was suspendec.i

in hand wasenquiry
Muhammad Kashif Aslam^, was noihinated as Enquiry Officer.

During Course of enquir/ , E.O recorded statements of PWs and

facilitate the accused Police Constable for cross 

Constable Ishaq Ali recorded vide which he stated that he will brought the

facts before the Court.

examination statement of

.•V
entrusted to the undersigned vide:

;,iv;iil:il)le
; The enquiry in hand was 

this office Dy: No. 2625/s dated 22.08.20 13 for completion. All
and find that all the statements shows thatrecced on file perused 

allegations levelled against accused constable are based on facts.

recommendations

■ In View of the above fkcts and circumstances and statements 

reco'rded, 1 am of the opinion that the accused constable Ishaq Ali No. 820

is guilty of offence and the allegations levelled against him are established

of thedoubt. Therefore he is recommended for onebeyond any 

punishment as deemed fit.
Submitted for favour of perusal and further orders please.

s

(

(ENQUIRY OFFICER)
IHSAN ULLAH KHAN, ' 

SDPO/SADDAR KOHAT ■:

d^43 . .
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l^.-T.HfiCpURT OFJNAMt;LLah khan, SESSiOJTJDGE/ 
JUDGE SPIHHAL COURT, koH^T ..........

X'

.5l’iLH;«dd_(;aKc N,o-66/,2013

[jai.c uf in:sl il uiion- 
Da.l.(; ul c!cL;isi(jri-

PO.7,2013 ■ 
22, 1.20J4

'v

\•N
T. 'I'he Suite

:f

VERSUS

- Ali S/CiVYousa! Ali, aged iiIlk:); il. 2//28 years r/o village
Bala, 'ra-hsll cv IDisI.ricl. Kuhal..,,(Aeci.ised)

JUDGMENT:-
■'V

Th(j above named acceised has been sent up to this court 

1.0 iaae I.rial in case vide F.l.R No-13.8 dated 22.5.2013 u/s 9(0) 

C.N S.A Police Station Uslci’zai, Jtohat.

lirief facts leading to Che present caseare that on 

22,5.201.3 Muitj,-iba /\ii S.H.C) Police Staiion Usicrzai, Kohat had 

an inloiTnntion that I'luge quantity of

smuggled from “Pera" Orakzai Agency via '‘Marai village”. Upon
, . , . ■ A ^

i-his irdonnation he (SHc.)) arranged a police parly and made
r '

‘■■barricade an Kacha way in the ravine of “Soar Gudar’-' and at

narcotics would Ijc
' <'5‘5. 

Id: H>

; - V ;^r'-

\
a

A.nrfee
f',* ‘...t

09,00 hours nodeed a young man having a plastic sack on his 

•shoulder who was Laetl’uliy encircled and over powered. 'Phe

•4

[■'lasdi.:' sac'ls was earchca.l which lead to the recoverv of five 

Mi .-iKirs iM.-iV <-igliiiig 1000 ai'iiits, luial 50(.K) givuvis. 

Idvi.'/liee grains was sep.;r;iled li'ot-iK.each packet as samples 

' .‘d into |.xirc(. Is while l.fie remaining chars was scaled'in a

p:
i

; n D,

an(

se; lie r"

separa.k' pai'cc-l and laken into posscssio'n vide recovery

jG nr:
' ' \\\^

memo.

\1'': ,e* ^r\l.sli;i,ni.; Ail. Vs Si:111.' :it /,A,
•i'

;
Tv: ^• ■ -.n-h

-A;L
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Accused was arrested and the present case was registered

against him vide F.l.R Fxh.PA. • s;
i'.'

After registration of the case, the legal machinery came !•
•• I

i-
into molion-, and upon completion of investigation, challan

against the accused u/s 9(c), C.N.S.A was submitted before this [i
illCourt. Accused was summoned and on appearance in custody
;|

he was delivered copies of relevant documents u/s 265(c) Cr.P.C
r:
f

and formally charge shctiled to which.he did not plead guilty and
. ii

I’claimed trial.

PW-1. Mazhar Abbas LHC is the marginal witness to the'' 1
'!

recovery memo Exh.PW 1 / !. through which the I.O recovered 

from the right hand of the accused one plastic bag having five

five kih.'grarns chars and took into 

posses'sion the same vide recovery memo. Five/five grams were 

separated for FSL and sealed into parcels and the remaining 

ciiars Fxh.P-1 was scaled in another parcel. 'I'hat the seizing

■;

iipa eke’ CiJiilairimg i;

i-
:

officer affixed three seals with a monogram of “I.G”. That the

prepared by him which he signed on therecovery memo was

spot.

PW-2 Muitaba Ali ASl is the complainant and author of

the report and has narrated the same facts as mentioned in the 

to avoid repetition, 'the same is not be

;

repoi't, therefore 

produced. He, -however, further sta-ted dial he took into his

possession the recovered chars vide'recovery memo Exh.PW 1/1

drafted murasiiathe presence of- marginal wdtnesses 

Exh.PA/1 and sent it to the PS for registration of the case

m

i

ATTESTED IO'u;T T'i^MCO?Y
\f

... ..ti,: . .
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I
through constable Kiramat All. That he issued 

accused Exh.PW 2/1, That the site plan 

clL Jlis

arrest card of the

prepared by the I.O 
po.ntation and that after completion 'of investigation by 

the invcsLigation staff, he submitted

was

i
•h

icomplete challan in the r
Scase.

t

PW-3 Salahuddin L.HC has stated that 

occurrence he was handed

pnreels of sample. 1'hat he delivered the 

investigation staff while kept the 

Mnlkhana of the PS under his safe

the day ofon i

over, the recovered chars and the 

parcels of sample to the 

. remaining chars in the 

custody.

PW-^ Avval Zaman AS! has- stated that

'S. */ •

•f

receipt of 

case vide FIR Exh.PA which bears

on

murasila, he registered tlie

■sigiiature and that he had correctly incorporated 

conlcnis of rnui-asila into FIR.

hi i s rthe i.
If.F

4PW-.o (iiiiMzi UsmaiT S.l is the Invesiigaiing officer of theoi,.. 0, i
I -• 
i .a ease and htis stated as under:-

a- “Allcr rcgistralion of llu; case,, investigation was handed
v^ovei U) me during whieli i piueeeded to tlu;; 

hh plan Exii.PP al the i
A correct with all its foot

spot aiid prepared 

insiaiKa.- of 81-10/sf'izing officer which is

notes and drawing. The SHO and the,
.niMrgin;:il witnesses of the recovery memo were present at the
spol and i recorded thi; statements u/s .161 Cr.P.C. i then 

lx.ick lo Maral Check Rf>st where 1
came

recorded the slatcmcnt of ■ 

brought .tiu; morasila to the 

and Maddar

:>

Kiramat Ah FC u/s 161 Cr.P.C who 

PS. 1 then
• l -

came lo the police, station Usi.erzai

-1Moiiarrar .produced me parcels No-1 to 5 and parcel No-6 
containing remaining case property which i examined. II drafted
apphcation lor sending the s.ampies i.e parcel No-1 to 5 which is 

Exh.Pw 5/ I und tlK- m.sull is Exh.PZ which is in positive, I

Moharrar and Awal
S' •

i'ceorded ihc sttitemenC of ‘ Salahuddin

■ ATTHoTHD
\

I--'.Cl- .iucii’,th(;nis\l,sli;ic|iK' Ali.Vs.SLiic.diK- \YA vVf

. f

//
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Z;.im;.in ASl u/s 161 Cr.l'-’.C. I also attachech, road certificate- 

Lxli.PW 5/2. r Icjr euslociy ol itie accLised vide- my

application LCxh.FW 5/5 and two days police custody 

granted. 1 interrogated the accused aiKi again applied for 

police cusiody vide iny application Exh.PW 5/4 but my request 

was lurncd down anc.l die accused was sent to judicial lockup. 1 

recorded the sLalcnie.nl ol'.iecusud u/s 161 Cr.P.C. If-recordcd 

the staLeinenl of 1x111.110111 Shulizad constable wfio ’took the 

samples to FSL. After completion of investigation I handed over 

the case file to SHO for submission of challan. All the above 

documents bear my signatures”.

I■■'

i
i

was 1

more . f

«
t
)

iiaIt-
ff-.

‘V*

After tVie closure of prosecution evidence, accused was

j-examined u/s 342 Cr.P.C wherein he professed innocence and 

refuted the prosecution allegation as false. He wished to be

k<*

;,
•• ■:icexamined oil Oaiii arid produce defence-evidence.

ii-
■PStatement of accused on Oath within the meaning of

section 340(2) Cr.P.C was recorded. Accused produced Raza
ifev7

'MiKhan LHC, Police Post Marai and Rehmatullah Moharrar of PS 

Usterzai as DW-l and DW-2 respectively.

i|

< n A 11 have heard learned, defence counsel, learned Publicy .2 
iuO i

Prosecutor for the State and have examined the entire record

thoroughly.

The report/iTiLirasila Exh,PA/l incorporated in F.i.R

Exh.PA shows that the occurrence is of 9;00 hour while the

report is made'at 09.30 hour. So the same is; promptly lodged ••

C*: -report. 'I'he accused is shown to have been arrested red handed

with .XOOO grains Cliai s,

ATTrsT"-; r;;; 1 V

\
(O' \Kr4

wOHAT ' 4
I 'i .lii(li',ini'NlsM,^luu|iii' AliA';; Sliilr.ilur

JBS
.* '-v-, <

B
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There is nothing in l.he site plan going against. i;hc facts
. i

narralccl in murasila/FIR.

According to recovery memo Exh.PW I/l, five packets 

each weighing 1000 grams Chai-s “Gardah” was effected from the 

pers(.)nal possession ol tin: acciiscd. Recovery memo shows that 

tlic i‘cc(.)vcry wi.is \vilni.:sscd I'jv two witnesses Naxir Khan b.l and 

Mazhar Abbas LHC, One of tliem namely Mazhar Abbas LHC

••

>
1

t;
,1.i
;■

If
has been i)rodticecl l.iy the prosecutiun as PW-1 in the court 

while seizing officer Mnjlaba Ali S.H.O has been produced as 

PW-2. 'I'horough perusal of their statements suggests that they 

consistent through out regarding the mode, place and

When both j.hc statements are .

no contradiction

are

)f the recovery.mannci' c

•cf 'a
compared in juxtaposition, there appears

material point rather they are in line withtiki -
bf* CO '>• between them on any 

o ^
^^■-2 ■ each other as well as m

[i

line with the F.l.R and site pldn. PW-1 

namely Mazhar Abbas has stated in 

thal the Cihars was in “Gardah” lorm. He further

bll 

if?
•W >- pi examination

1cross
i.e marginal witness

LG Slated lhal 11 was ,n ''Roi-a" I'o.-m./rhe court during statement of

observation that the Chars b
PW-l dc-scalcd the parcel and given

form and each parcel was found cut irom corner

■'I

“Rurawas in

probably lor taking samples. The seising officer Mujtaba Ah SHO

that the Chars was in shape ofhas also stated in cross 

puwdei7”GardahT I'hcse statements fully supported the version

eXdiniination notfiing could be ,

‘ •(

• of F.l.R. During lengthy cross

extracted from cither of these witnesses indicating towards'any

Though both the., L - li ■awr

...

: -I''a,

case;noticeable crack in the prosecution

attestt::- tc gT
.V\/ «r\

CQPlUa Z9X'i-^C'':-C%0H£Ci K:rt,Icjr- ■m

I
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witnesses as per recovery memo are police officials but, in 

absence of any malice the police witnesses are also as good
!

wirnesscs as private ones.

The Forensic Science imboratory’s reportr Fxh.PZ shows 

the Chars as brown solid which further 

contention ol t.he prosecution.

As far as the formal witnesses i.e PW-3 and PW-4 re 

concerned, nothing could be noticed in Lheii' statements to 

ci-eute any doubt in the case.

-i-

strengthened the.

'I'he investigating OtTieei' of the case Ghazi Usman' S.I 

a]:)peai-ed as PW-5 and fully supported the prosecution 

and, narrated tin

version

whole pi’oceedings condueled by him during 

invesiigation. He has been cross examined at length but nothing 

could be cxti-acted from his mouth to create any dent'or doubt 

in the prosecution case.

oC a
<■5

3

to

\
■!, -

iC;
The accused opted io be examined on Oath wherein he 

stated that he was arrested from Marai Check Post and that 

nothing was recovered fVom him. Accused also produced 

Raxa Khan LHC u! Police Pusi, Marai as UW-l fi-urn whom ihc 

■ Daily Diaries dated 2 0' to 24"* April, 2013 were exhibited while 

Rchmaiuilah Moharrai' of Police

one

Mtation Usterzai has been 

examined as DW-2 w'h.o produced extnact from the register of

daily diary tialcd 22.5.2(.) 1.3. Tht.‘ dclence raised point as to how 

the accused managed to go to tribal territory on foot and' 

reached back to the place of occurrence within an hour. This 

poinl ol (Iclcncc is of no avnil as no where prosecution has taken

Ac.'Oft:J

ATTESTCD TaEr' TKliE COPVA'O
'COPIMG

V' Ti!

1-': '.er'.lin|,L'.iiiriiis\l,sli;i<|ii(' Ali.V.s,Sliiii.'.ili)i;

L
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Lhc plea that the accused went on foot and came back from ■ 

tribal tcn'ito)-y. Prosecution point is that ihe accused was found 

possession of 51)00 prams chars whicli v\’as duly recovered' 

m him and he was ari'csted. The second defence point is that 

niarL'inal wiiness PW-1 states that the. Chars. wasd'"7?ora''” while 

seizing Oilieci (PW-2) slal;s that it Wets “CrcCcPih’'. This contention 

is also ol no avail as “ChuTlal'i'’ inc'cins Kctcha (.^hars and not ' ■ 

necessarily fully powdered while ‘"‘Rorcr'- indicates that some 

potiions are in powder form while the major portions are in solid

7
4 ' 11

r:
<• -::sS.

X

-'>7

t'V
piccc.s. During trial ai the time of recording of statement of 

marginal witness (PW-l),. the following
1-^.

observed by the •'vas-

P< cou it;-
r p-

“The chars luas lorapped in yellow plastic, bags which 

fiiK-:’>n niiwbers. The chars was in. ““Rora

C ' are

tbrm. and it.is in d.ried 

pieces and l.ransjbniis Inlo powder. Each parcel was cal from 

r. ■rner ;)rohahlii joi lalrina :-\uin;.)lr%' bd ••

1 A-Ivt •• Tl ie cuni na'ci sy ui “kotaT (solid pieces) and powder is

■xi.ilaiiiecj in llie uiamii t dial, with llir passage' of tirnoj the

. inoistui-ize goes oul and gradually the “Rora” transforrhs into- '

powdered, . ?

Tlie F.5.L repoi Ifxh P2 also show'^ it bro.wn solid. All

these factors ai'c in linc'.witivthc f'.l.R version.

The ne.xr plea of die defence is that seizing officer (PW-'2) 

stated that he received information about smuggling.of narcotics

al 6.U(.)/7.(X} AM wlhlc i.lic accused at that time was in police

posl arid repoiTedly Icfl the police posl Mi-mai after 5,00 hour. Me

tW'”'ATTESTCD -70^7: T7

1^

r irb;i ' 1:-1 Ml |ili' Ali Vs Si :ili'.il(ir-
^copm
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conlondi^cJ ihaL Ihis is [(.igicaliy impossible. In iny view this

coiuenlion is'also oF no avail io the defcncx: as ilu: inl'drinalion

was regarding smuggling of naruodcs which always took place in 

a complex manner like arrangement of contraband, its

'i

y

movement, its change from different hands to hands etc.

Moreover, no specific position of the at:eused was disclosed in

the information. So getting of iiaformation at 6/7 AM in, no way
■. 'I

goes in favour of accused.

Another point which the defence raised is that the police 

vehicle was standing at the time of going of accused and' his . 

coming back and the accused;oyvould have definitely noticed it 

then wliy did he dare to came back on the .same way. This plea 

IS hypothetical in nature and no benefit can be taken from-such 

point by the accused.

The defence also Look plea thait actually the case was 

registered against the accused due to personal grudge of seizing 

oriicer MujLalja Ali SH(.) (l"W-2) witli the accused. When cross 

examined on this point, PW-2 stated Lhat'pi-ior to the occurrence 

h'.wd words were exchanged between him' a.ncl the accused as he 

satisfied from the conduct and service of the accused

,v

.i
I

■tjT- r\

O

\

was not

t).-iiig police ol'ficial and Ihc a.ccuscd was directed to always 

inform liim (seizing olTicc'r) while leaving the police, station. In my 

view directing the subordinate to perform the duty in accordance 

with law is in no way can be taken as' |)crsonal grudge. The 

accused has nevci: atlcmpLed to' ajjproacli his higlvups dui'ing ^ 

whole time of investigation and trial that he was innocent and

-in

• ->■

Hi

. ' 'V

■A

attest::::' .r;r rr?,?.

r \ \ KiO&hNED.111:-\Ali Vs.Sl;ili' ilni:

'iHAT

anwjiUftg

2lJ
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. RaLhci-il; has beenihe seizing ollicc!rnalandeiy invnlved Ijy 

:fl by die deleru'-e dual.

was
Iroin duly from Marai

Ik.‘ xvi.is ::ibsi:’nl
pi-(ive

Moreover, it is unbelievable 

die !.0 would join hands
Check PosI at: the day ol occurrence

,,:iiding/.|.)olice parly anddie Wliole
falsely in a serious 

Ly/nialafidc of the police ■ 

record. Hence ' -

suboi-dinaic/colleagueinvolve iheir- own ,lo

offence. N'o evidence regarding any enmi

accused could be brought on

• • ■ 'V

Knvards theparly

dlls plea of the defence is
is therefore turnednot proved and •i •

’I

down.
of the firm view that theI amIn light of above discussion

against tlie accused beyond any 

u/s 9(c') C'N.S.A,
prosecution has proved its case 

shadow of douin, Hence upon conviction

^cnLc.cccl LO five years rigoroua impnsonment wilh aA'
accused is

default whereof hefine of Rs.50.000/- (Fifiy thousand) and in

months S.I. Benefit of section 382-B■>r shall further suffer two

extended to the accused Case property stands
Cr.P.C is

confiscated to the State and be 

period of appeal/revision, e

accused free of cost and his thumb impression

destroyed but after the expiry ol ' 

. Attested copy of judgment is delivered

is obtained
to the

the margin ol order sheet.on e

announced
January 22, 20Idm

:CHAN )
"Q A*

Judge Special Court, Kohat

Certificate: lonsists of nine pages.
me wherever ,

Certified Ihat tliis judgment
eorresued and signed by

c

Eacli page has been 
necessary,
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Judge Special Coi hat‘\
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FINAL SHOW CAUSE NOTICE
/ e.
/

Muhammad Saleem, District Police Officer. Kohat as
<;.-o!Ti|:)el:cnt. authority under the Police Rule 1975 serve you Constable Ishaq All 
No. 820 as-fallow:-

.1.,

■;

/. 1.

The consequent-upon the., completion of enquiries conducted• ri
agciinst you by the. Enquiry Officer, Mr, Ihsan Ullah Khan SDPQ Saddar, 
Kohat. :P
2. On -going thrqugh the findings and recommendations of the 

Enquiry Officer/the materials on the record and other connected papers^ i 
satisfied that the charge against, you is proved and you have committed the 

following acts/omission speoified in Police Rule 1975. . , '

“Arrested in case FIR No. 138 dated 22.05.2013 u/s 9CCNSA PS 

Usterzai”.

am

i'
As a result thereof I, as3. competent authority,. have tehta dvely 

decided to impose upon you. the penalty of major punishment under Police
Rule '1-975.

. 4. You are th-erefore, rec^uired to vShow Cause as to why the aforesaid 

penalty, should' not be imposed upon you, also ultimate whether you desire 

be lieard in person.. -
to

5. If no. reply to 'this notice is received within'seven (7} days'of its 

deliveity- in the normal course of circumstances, it will be considered / presumed
that you have, no defence to put in and in that, case an ex-parte action .shall be '

/

talee.ii against you.
}■/

6 Copy of finding of the enquiry officer is enclosed.

i

h {1, / / PA
Dili ed'^23^1^/ ^0.13

DISTRICT »
•HAT

/c 'Su bo.f n
Alt' u

■d■/ /f: \ j7t
/ r-:Sf D

•tra.r- . • .0,

1

■ i
117.?
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29.10.2015 None present for appellant, despite repeated calls. The Court 

time is about to over. Dismissed for \A/ant of prosecution:,File be- 

consigned to the record room,

.... -
r/

\\ (

ANNOUNCED
29.10.2015

\
\\

f.

r
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FORM-A

FORM OF ORDER SHEET
i Court

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate

1 2 3

1. 01.10.2015 The appeal of Mr. Ishaq Ali resubmitted to-day 

by Mr. Syed Mudassir Pirzada, Advocate may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

REGISTRAR'

This case be put up before the S.B 

preliminary hearing on
for

CHAIRMAN

!

14.10.2015 Junior to counsel for the appellant present. Seeks 

adjournment. Adjourned to 29.10.2015 for 

hearing before S.B. ;
preliminary >

■

I

hr5^anChai

I

r

/-

i'
1
f-w

; '
b, .

c I
..-Sa-i...
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The appeal of Mr. Ishaq-Ali received:ba 06.08.2015 was returned back to 

his counsel(Syed Mudassir Pirzada Advocate, Kohat) for completion and resubmission 

within 15 days. To-day i.e. on 29.08.2015, the same has been resubmitted but without 

removing objections properly. Draft of the appeal is also ambiguous.

K

iJ

Submitted for further order please. i
REGISTRAR

KPK SERVICE TRIBUNAL, 
PESHAWAR.

/i. Hon’ble C hairman
■v.

b A

tiT '(fc Kr
■

fee

i\

i
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’4-
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1

The appeal of Mr. Ishaq All Ex- Constable police Teshil and Distt. Kohat received to-day i.e. on 

06.08.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

r

1- Copies of first departmental appeal preferred by the appellant against the order 
15.1.2014 which was dismissed/rejected on 20.8.2014 mentioned in the rhemo of 
appeal are not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be^^t^sj£^
3- Annexures of the appeal may be^serial wise as mentioned in the memo of appeal.
4- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.
‘

1)96. ys.T,No.

Dt. I <3 /2015

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

^ PESHAWAR. ./
Sved Mudasir Pirzada Adv. Kohat.

f
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BEpj^E THEKHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR
i

Service Appeal 2015

Ex-Police Constable Ishaq AN S/0 Yousaf AN R/0 Village Usterzai Bala ,Tehsil & District Kohat.

(Appellant);■

VERSUS
l:-INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2:-DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

( Respondents)3:-DISTRICT POLICE OFFICER KOHAT

INDEX

Sr No Description of Documents Annexure Page No

1 Memo of Appeal

Affidavit2

3 Addresses of the Parties

4 Application for Condonation of delay 

with affidavit

A 1-3

5 Copy of Charge Sheet & Disciplinary 

Action

B 4-6

6 Copy Of Final Show Cause Notice 
And Reply (along with order ( OB- 
No 70- dated 15/01/2014)

C 7-9

Copy of Departmental Appeal 
Representation and order 20/08/2014

7 D 10-12

8 Copy of order of Acquittal E 13-33

Copy of impugned order dated 13-03-15 
No-3260-64(along with application)

9 F 34-36

Copy of Medical Reports
10 G 37-38

Wakalat Nama
H\. nAppellant

Through

Dt:-6/8/2015 Syed Mudasir PJrzada &

Advocate 0345-9645854

\
.
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gTEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR!:

Service Appeal 2015

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala ,Tehsil & District Kohat.

(Appellant)

VERSUS

Inspector General of Police KPK Peshawar.

Deputy Inspector General of Police Kohat

District Police Officer Kohat . (Respondent)

ADDRESSES OF THE PARTIES
APPELLANT:-

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala ,Tehsil & District Kohat.

RESPONDENTS;-

l:-lnspector General of Police KHYBER PAKHTOON KHWA Peshawar.

2:-Deputy Inspector General of Police Kohat Region Kohat

3:-District Police Officer Kohat

Appellant

Through

06/08/2015

Syed ^/ljidas^^^irzada^&^

Izat Maab Advocate

AdvocaJte?KB45-9645854

j
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^fEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR
I:'.-'.*i

2015Service Appeal

Ex-Police Constable Ishaq All S/0 Yousaf All R/0 Village Usterzai Bala ,Tehsil & District Kohat.

(Appellant)

VERSUS

lilnspector General of Police KPK Peshawar.

2:Deputy Inspector General of Police Kohat

3:-District Police Officer Kohat (Respondent)

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT. 1974 AGAINST THE ORDER OF
RESPONDENT NO 3 BEARING O.B NO 70
DATED 15/01/2014 AND RESPONDENT NO 2
DATED 20/08/2014 WHEREIN THE
APPELLANT WAS REMOVED FROM SERVICE
AND APPEAL OF APPELLANT WAS DISMISSED

'tl*--iy V, BY RESPONDENTS ON 13/03/2015.\

PRAYER:-

>

On accepting of this appeal, the respondents are directed to re-instated the 

appellant in service w.e.f the date of his dismissal from service with all back benefits for the 

end of justice.

Respectfully Sheweth;-

With great veneration, the instant appeal is preferred by the appellant on 

the following facts and grounds.



r

Fac^-

1- That the appellant was appointed as Constable and was performing his duty to the entire

satisfaction of his superiors in Kohat after completion of his training.

2- That the appellant while posted at PP Marai ,was arrested vide case FIR No 188 dated 22-05- 
2013 . U/S (9C-CNSA) PS Usterzai Kohat.

3- That the department then issued a Charge Sheet along with Disciplinary action to the appellant

due to above case( Copy of Charge Sheet and Disciplinary Action is Annexed as Annexure “ B)

4- That appellant feeling aggrieved from the order of DPO Kohat Police as a Respondent No 3

in which the present appellant is removed from service hence appellant preferred departmental

appeal before Respondent No 2(DIG Kohat Region Kohat) on 18 /09 /2014 which was also

dismissed by respondent no 2 vide order dated 20 /8 /2014. (Copy of Departmental appeal and

order dated 20 /8 /2014 are (annexed as Annexure “D ” respectively)

5- That Respondent No 3 (District Police Officer) without taking into consideration the stance taken

by appellant and ignoring previous service record of appellant imposed the major penalty on

appellant and removed the appellant from service without waiting for decision of the Honable

Peshawar High Court Peshawar in the aforesaid mentioned case.(Copy of Order dated

11/06/2014 is annexed as Annexure “E ’’)

6- That the appellant again filed departmental appeal/mercy petition dated 19/01/15 where the

competent authority assured the appellant by Giving him false consolation that he will be re

instated on filing second appeal/mercy petition which was also dismissed by respondent No-I

.(Copy of Appeal/ mercy petition and order is annexed as Annexure “F ’’)

7- That feeling aggrieved from the above mentioned illegal orders the appeal is filed inter-alia on

the following grounds.

GROUNDS:-

a- That the impugned orders are illegal, arbitrary, without jurisdiction and without lawful authority, 

b- That the impugned orders are suffering from perversity of reasoning hence not sustainable in 

the eyes of law and liable to be set aside.



That the impugned orders are against the spirit of law.

d- That the punishment awarded to appellant is very much harsh in nature.

e- That the impugned orders have been passed against the principle of natural justice as has 

been removed from service without giving him opportunity of being heard, 

f- That the dismissal of appellant from service is not only injustice to appellant but also to the 

family members of appellant as appellant is the only source of earning of his family, 

g- That the appellant while posted at PP Marai ,was arrested vide case FIR No 188 dated 22-05-

2013 . U/S (9C-CNSA) PS Usterzai Kohat.

h- That the appellant has been acquitted in the mentioned above case by the Honable Peshawar 

High Court Peshawar vide judgment/order dated 11-06-2014( Copy of Judgment/Order is

annexed as Annexure "E “)

i- That the appellant was removed from his service on dated 15-01-2014 vide OB-No 70 by the

respondent No-3.

j- That the appellant trial was under process when he was removed from service without waiting 

for the decision of the court, it is settled law by now that the accused is presumed to be 

innocent until proved guilty, hence the impugned order passed on 30-08-2013 is illegal, without 

jurisdiction and without lawful authority.

That some other grounds may be adduced during the course of arguments with the kind 

permission of hon.able tribunal.

Prayer:-

It is therefore respectfully prayed that on acceptance of this service appeal the 

impugned orders dated 30-08-2013 & 23-10-2013 of the respondents may be declared as 

illegal, without jurisdiction and without lawful authority and the appellant may be re
instated with all back benefits.

Appellant

Through

Date 2015 Syed Mudasir Pirzada &

Izat Maab Advocat^
*V

Advocate -9645854



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal 2015
1^0

latgd

Ex-Police Constable Ishaq AH S/0 Yousaf AH R/0 Village Usterzai Bala Jehsil & District Kohat.

(Appellant)

VERSUS

Irfnspector Genera! of Police KPK Peshawar.

2:Deputy Inspector General of Police Kohat

3:-District Police Officer Kohat (Respondent)

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT.1974 AGAINST THE ORDER OF
RESPONDENT NO 3 BEARING O.B NO 70
DATED 15/01/2014 AND RESPONDENT NO 2
DATED 20/08/2014 WHEREIN
APPELLANT WAS REMOVED FROM SERl^CE
AND APPEAL OF APPELLANT WAS DISMISSED
BY RESPONDENTS ON 13/03/2015.

THE

PRAYER:-

On accepting of this appeal, the respondents are directed to re-instated the 

appellant in service w.e.f the date of his dismissal from service with ail back benefits for the 

end of justice.

Respectfully Sheweth:-

With great veneration, the instant appeaUs preferred by the appellant 
the following facts and grounds.

on
i

- -■>
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1- That the appellant was appointed as Constable and was performing his duty to the entire 

satisfaction of his superiors in Kohat after completion of his training.

2- That the department then’ issued a Charge Sheet along with Disciplinary action to the 

appellant^ Copy of Charge Sheet and Disciplinary Action is Annexed as Annexure “ B)

3- that appellant feeling aggrieved from the order of R^pondent No 3 .appellant preferred 

departmental appeal before Respondent No 2 on 18 /09 /2014' which was dismissed by 

respondent no 2 vide order dated 20 /8 /2014. (Copy of Departmental appeal and order dated 

2018 /2014 are annexed as Annexure “D ” respectively)

4- That Respondent No 3 without taking into consideration the stance taken by appellant and 

ignoring previous record of appellant imposed the major penalty on appellant and removed the 

appellant from service without waiting for decision of the Honable court in the aforesaid 

mentipned case.(Copy of Order dated 11/06/2014 is annexed as Annexure “E ”)

5- That the appellant again filed departmental appeal/mercy petition dated19/01/15 where the 

competent authority assured the appellant by Giving him false consolation that he will be re

instated on filing second appeal/mercy petition which was also dismissed by respondent No-I

.(Copy of Appeal/ mercy petition and order is annexed as Annexure “F ”)

6- That feeling aggrieved from the above mentioned illegal orders the appeal is filed inter-alia on 

the following grounds.

GROUNDS:-

a- That the impugned orders are illegal, arbitrary, without jurisdiction and without lawful authority, 

b- That the impugned orders are suffering from perversity of reasoning henra not sustainable in 

the eyes of law and liable to be set aside, 

c- that ttie impugned orders are against the spirit of law. 

d- That the punishment awarded to appellant is very much harsh in nature.
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e- That the impugned orders have been passed against the principle of natural justice as has 

been removed from service without giving him opportunity of being heard, 

f- That the dismissal of appellant from sen/ice is not only injustice to appellant but also to the 

fafhily members of appellant as appellant is the only source of earning of his family.

g- That the appellant while posted at PP Marai ,was arrested vide case FIR No 188 dated 22-05- 
2013. U/S (9C-CNSA) PS Usterzai Kohat.

h- That the appellant has been acquitted from the case by the Honable Peshawar High Court 

Peshawar vide judgment/order dated 11-06-2014( Copy of Judgment/Order is annexed as 

Annexure “E “)

i- That the appellant was removed from his service on dated 15-01-2014 vide OB-No 70 by the 

respondent No-3.

j- That tfie appellant trial was under process when he was removed from service without waiting 

for the decision of the court, it is settled law by now that the accused is presumed to be 

innocent until proved guilty, hence the impugned order passed on 30-08-2013 is illegal, yyithout 

jurisdiction and without lawful authority.

That some other grounds may be adduced during the course of arguments with the kind 

permission of hon,able tribunal.

Prayer:-

It is therefore iBsi^ctfuly^pr^ei^^^fln acceptance of this service appeal the 
impugned orders dated^^fe^^^^Sti/SeT,^^^of the respondents may be declared as 

illegal, without jurisdiction and without lawftil authority and the appellant may be re- 
instated with all back benefits.

Appellant

Through
&/8Date 2015
7

Syed Mudasir Pirzada &

Izat Maab Advocate^!

Advocate 0345-9645854
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR.

\

Service Appeal No. . /2015.

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala ,Tehsil & District Kohat.
VERSUS

Inspector General of Police and others Respondents

AFFIDAVIT.

I, Ishaq Ali s/o Yousaf Ali do hereby solemnly affirm and

declare on oath that the contents of the accompanying

application are true and correct to the best of my knowledge 

and belief and nothing has been concealed here in from this

Honourable Court.

Deponent

Identified by:

Syed MudasirPirzada & 
Izat Maab Advocate \“Z. 
Advocate 0345-9645854

■ {
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V BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal 2015

ExrPolice Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala Jehsil & District Kohat.

(Appellant)

VERSUS

Inspector General of Police KPK Peshawar,

Deputy Inspector General of Police Kohat

District Police Officer Kohat (Respondent)

ADDRESSES OF THE PARTIES
APPELLANT:-

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala Jehsil & District Kohat

RESPONDENTS:-

l:-lnspector General of Police KHYBER PAKHTOON KHWA Peshawar.

2:-Deputy Inspector General of Police Kohat Region Kohat

3:-District Police Officer Kohat

Appellant

through

06/08/2015

Syed Mudasir Pirzada &

Izat Maab Advocate
. \

Advocate 0345-964581
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72015

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala Jehsil & District Kohat.

Appellant

VERSUS

Inspector General of police and others Respondents

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth

1- That the instant application is being filed along with the main appeal in which no 

date of hearing has yet been fixed.

2- That the appellant has got a very good prima facie case as he was appointed as 

constable after fulfilling ail the legal and codal formalities.

3- That the appellant was removed from service on very flimsy grounds as well as 

his appeal was also dismissed by the appellate authority without application of 

mind.

4‘ That due to severe ailment of appellant father as the appellant father was 

suffering from blood sugar as well as road side accident disability due to which 

appellant father leg was amputated and there was no one to take care of 

appellant father as he was the only male attendant with his father in hospital, who 

later on died, was unable to approach this Honourable Court in time. ( Medical 

Reports of Appellant father are annexed as Annexure “ cS
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% 5- That the appellant was also given false consolation of reinstatement by the 

respondent on filing second appeal/ mercy petition but step back from their

wordings and left the appellant helpless.

6- That even otherwise no limitation runs against void order.
. \ •

1- That the law favours adjudication of cases on merits and technicality should not 

be a hindrance in the way of substantial justice.

8- Thjat it shall be in the interest of justice to condone the delay and decide the

matter on merits.

It is therefore most humbly prayed that on acceptance of 

this application the delay, may kindly be condoned in the 

interest of justice.

Applicant
Through

t\ ^

Syed Mudasir Pirzada &

Izat Maab Advocate \

Advocate, 0345-96451
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/2014.Service Appeal No.

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Balav/Tehsil & District Kohat.

VERSUS

Inspector General of Police and others Respondents

AFFIDAVIT.

I, Ishaq Ali s/o Yousaf Ali do hereby solemnly affirm and declare on 

oath that the contents of the accompanying application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed here in from this Honourable Court.

Deponent.

Identified by:

Syed Mudasir Pirzada &

Izat Maab Advocate

Advocate 0345-964:
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

Ex-Police Constable Ishaq Ali S/0 Yousaf Ali R/0 Village Usterzai Bala Jehsi! & District Kohat.

{Appellant)

/2015.

VERSUS

Inspector General of Police and others Respondents

APPLICATION FOR INTERIM RET.TRF,
1- That the instant application for interim relief is being filed alongwith the main appeal in which no 

date of hearing has yet been fixed.
2- That the integral part of the appeal may kindly be read as part of this application.
3- That the appellant has got a good prima facie case and is hopeful of its succe4ss.
4- That the balance of convenience lies in a favour of appellant and If he is not granted interim 

reiief he wiil suffer from irreparable loss.

It is therefore, respectfully prayed that on acceptance of this application the 
impugned orders dated and may be suspended till the final decision of this service 
appeal.

Applicant
' Through •XLa

Syed Mudasir PInada &

Izat Maab Advocate

Advocate 0345-9^5SSf

CERTiFiCATE:-

Certified that no such like appeal has earlier been filed in this Hon,able 

Service tribunal as per instruction of my client.

LIST OF BOOKS

l:-Constjtution of Pakistan,1973.

2:-Case law according to need
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to all orany of the penalties. i «
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Your written defe.nse ii'
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ORDERV’’ '<t~w:
Constable Ishaq AirNo. 820 is'hereby suspended and closed to 

Police lines Kphat with immediate effect while 
138 dated 22.!]5.2013 u/s 9CCNSA PS Usterzai. ‘

he was arrested in case FIR No.
f

|uhammad Kashif Aslam ASP Saddar, Kohat is appointed 

conduct proper departmental
as enquiry

enquiry against the above named 
and submit finding within the stipulated period.

officer to 

defaulter conitable

; j

j;

DISTRICT POLICE OFFICER, 
KOHATQmCE_OF_|THE DISTRICT POLICE OFFiCFR KOHAT

dated Kohat the T? - sS-72013
1.r ;

of Police '\

2. Copy to Muharnmad Kashif Aslam ASP 
prope
constJ

- 4. .. 1 Saddar, Kohat to conduct
3§sinst the above named- defaulter 

■ble and submm finding within the stipulated period.
I

3.; Rl Pol ce Lines'Kohat

DISTRICT POLICE OFFICER 
\ KOHAT , !

;

/OF^ie SUPDT 
L-^LnCE DzPT

KOHAT IMSTT:

t ■

!.
i!

I

c-_

1'

S

]|!

!.
•t

I
5

F:\PA work\PA OrdcrsVPA Order! 20l 2.doc
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*> MuoajBjaad Ss^sr-t-,

under the Police. Rule 197-5
Disju:ict__Police ■^^Scer^_JCoimt

serve you ConstaJoW
competent authoritv as
!V?:_.820 hh I'allow:..

The conseqeient upon ' the 
againy you by the Enquiry orricee complcLion of enquinps-.eonducted

Mn_,ihqai;t.OTlah..KhinitSDPO '
■ ■ ...... irt
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charge agaii-isi. you is an.) ■

'RPOved and you have 
cpecifiecl iji Polled-Rldje'1975fog aei.s/ornission 

“Arrested in
138 datedcase FIR- No.:! :i22.05.2013 u/s I9CCNSA ’ PS■ Usterzai”. ^ li•-.i ■1

3. As a result thereof ], 

impose upon you the
•-:'t os competent. authority, .have .tenta.tivelv

penaiy 6f; .punishment! under-Police
' clecide'id to -j 

■Rule L975..
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2be bore the Di5TT;: .
POLICE OFFICER

kohat

SUBJECT: REPLYT
i-i&£iWALSHOW • 1

£AySE_NOT(Qg_T

Respected Sir,

'.Kindly with
i ■

^0; 13056/pa 

case FIR No.138,

Pererence (o ihe final show

'< is stated that 
dated 22-5-2013. " ; I ^

cause notice

I have been

received videdated 03r9-2013, j 'e your office •.. 

charged falsely in^he c

. Now, I I ifacing the trial i 
Session Judge, Kohat. • 'dstance case in the court of Honourable

■.1

I am

i

Ajs I am innocent,

;

so it is presume in the- 'I

therefore, there i
is strong.ground that I will be

the decision

acquitted.S^^^is humbly prayed that till

Should'!?^
; A

Of court 0 departmental action 'taken against me.e.
/ j

Dated: 06^9-2013.
^ours obediently,

No.820 . ^ ■

■ '■'^arai Check Post, 

Kohat.
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y
5 I

SUPOT
'POLIOE DEPTT; 
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This . order i 
Constable Ishaq Ali

is passed1.

'1

I

;:
?■•!

defaulter couatable while postedtriJMll”’”"'^'”' “>a> th'e| above named

™ *■ - ws :ii"r2N
•,

HeSDPOSadd '■'-sieBbet/aumm
ar,, ° at was appointed as Enquiry Officer

enquiry offleert has submitted his
isfoundguiltyqfthecharges.leveled

. :■

aiy orallegations and
to proceed against him 

• _ '1

findings 

against him.

/,
departmentaily. .Xhe 

recomm.ended that he i and

i •He was served with Final'.Show Cause M.f
Poruaed and found actor,. He bda keen
nvo w.menu in possessing in narcotics hasi been 

gross- misconduct, ^ he- has brought a bad 

reie Ore, he is removed from service pvith effect from 22.05:2013.

His : reply
guilty of the charge. His 

proved, beyond any doubt. By

was

his
name to the; department.

I

UJOB No.';

Date /31y5^/2oi4

!
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BEFORE THE PROVINCIAL POLICE OFFICER 

Kl lYBER PKl ITUNKIIWA, RlHl lAWAR
i

Subject: REINSTATEMENT IN Sl’RVlCE AFTER ACOUI'ITAL IN 
Tl-IE CRIMINAL. CASE

'» •
;•

(t- :Rcspcclfiilly Shcwclh: i!;'.
ii;.• !

With due respect it is iui.nibiy submitted that the petitioner 

was, sei-ving as constable in Kohat District Police and posted to "Marai" 

Check Post in the year 2013 within the jurisdiction of P.S Usterzai, when he 

laisely implicated in a criminal case by Mr. Mutaba then SHO P.S 

Usterzai on account of personal grudges through FIR No. 138 dated 22-05- 

2013 U/S 9C CNSA P.S Usterzai. As a result of tidal of the criminal

I

; '
! was

;

! case,

the petitioner was convicted by the learned Session Judge Kohat vide

judgment dated 22-01-2014.

'i

On the departrnental side, the petitioner on account of the 

above mentioned criminal case, was dismissed from service by Dl’O Kohat 

vide 0.13 No. 70 dated 15-01-^UKl. I lie appeal ol the petitioner against the 

order of DPO Kohat was also rejected by the Range Chief Kohat.

i

\

rhc petitioner had filed an appeal before the 1 limourable
i/

Peshnwnr High Court Peshawar .igainst the ronvirtion order passed by the 

learned Session judge Kohaf which appeal was accepted and the petitioner ;

was acquitted in the criminal case cited above vide judgment d.iled 16-02-
:ir. ■ : '

2014. (AlU'sU'd copy of th<‘ judg,nn*nl is riM
v'

lifsed h(MT'wilh) . !i

Now the question would arise that whether the petitioner is

actjuilial in the

I'ii'!I
I t

entitled to re-instatement in servin-: alter he isirned '.1

! criminal case?
I

i'

:

i
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The answer is that an acquittal has no shades and there 

concept of honourable or dishonourable acquittals. All acquittals 

certainly honourable. If this be the case then the petitioner could not be 

stigmatized or penalized on account of his involvement in a criminal case.

IS no

are

An ultimate acquittal in a Criminal case exonerates the accused

person completely for al future purpose vis-i-vis the criminal charge 

against him as is evident from the concept of autrefois acquit embodied in 

S.403 CrPC and the protection guaranteed by Article '13(a) of the
!
r

constitution of the Islamic Republic of Pakistan, 1973. The petitioner's 

alleged involvement in a criminal; ca.se was the only ground on which ho 

had been dismissed from service by DPO Kohat. The said
%

ground has
subsequently disappeared through his acquittal making him re-emerge 

fit and proper person entitled to continue with his service. The petitioner 

; is justified in claiming his re-instatement in service

as
a

upon earning an
; actjuiltal liom tin* compol(‘nl courl.

!

As .siK'ii il ITS luosird lliiii in view of ihc ai)ovo discussion, 
the petitioner may be ordered to be re-instated in service

ntTils ploa.st*.
w.e.f. the date of

I his tlisinissal irom s(*rvico wilh all hai'k ho a

:•

Yours Obediently I

\
Ex. Constable Ishaq Ail 
No; .320
K/'> U.'il'T/,,ii llala,T.:.i Usln/ai
) .^isLrjct l\o| iitl

l

}■

•r* ; I '\
1,

'IIi

h';m

ft •
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POLICE DEPARTiVlENT KOHAT REGION
;

■i
ORDER.

•
This 'order isT passed on departmental appeal, moved by 

Ex-Constable Ishaq Ali No. 520 of Kohat district Police against the punishment order of DPO Kohat 

vide O.B No. 70,- dated 05.01.2014, whereby he was awarded’major punishment of removal from 

service. The defaulter Constable has requested for setting aside the said order and reinstatennent 

in service. ‘ ’

Facts are that the appellant'while posted at Police Post Marai, was..

found involved / arrested vide case FIR No. 188, dated 22.05.2013 U/S 09-CNSA Police Station 

Usterzai Kohat, which speaks of his lack of interest in official duty and malafide intentions. ' '•

Proper departmental enquiry was initiated against him and 

Charge sheet alongwith statement of allegations was- issued to him by the DPO Kohat. 

SDPO Kohat was appointed as Enquiry Officer for the 'purpose of 'Conducting departmental 

enquiry. After completion of enquiry, the E.O, in his findings recofnmended himi for legal 

punishi'i'ient'.piovided by tluj Itcsi.iUantly. lie wa;; .'iwrirdod rnnjor piinir.hfnrjnt of u:'C(Y't'JU\ \u>'rr\

service by DPO Kohat.

Aggrieved from the said punishment order, he preferred the instant

appeal for reinstatement in service.

Record requisitioned and the matter was perused by the 

undersigned.'The appellant was called in Orderly, Room held in this office on 13.08.2014, He was
'3 j ' I ■ .

heard in person, questions him regarding his misconduct, but he did not subiViit any plausible 

explanation in his defence and could not satisfy the undersigned. .! • '

Therefore, going through-the available record and oral explanation of 

the defaulter official, the undersigned came to the conclusion that the order passed by DPO Kohat 

is justified and upheld. Hence, the appeal is hereby rejected.

ANNOUNCED.
13.08.2014

/
(DR. ISHTIA

Dy/ InspectMjS 
r M<ohat Region

HfyiAD^ARWAT) ;
neramf Police, i ■

i-

■hat.
i

No. /EC,' dated Kohat the

Copy to the District Police Officer, Kohat.for information w/r to his 
office Memo; No. 12558/LB, dated 15.07,2014.'His service record is enclosed herewith. '

/2014.

2. Appellant Ex-Const: Ishaq All No. 520

(DR. ISHTIApAHF^AD WARWAT)
Dy:^specTQr_5emeralM Police,

/ Kohat Region,'Kohat.
^ • > Vs- Hassan 

SUPDT : 
'POLiJi: CthTT
KOhA^D'Srr. ■
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IbIfORE the honourable PESHAWAR HIGH COURT PESHAWARm

'1^V

i Criminal Appeal No.

Ishaque Ali S/o Yousaf All R/o Village Usterzai Bala, Tehsil & 

District Kohat, at present Convict District Jail Kohat. i.

• I
... APPELLANT j

1
V
i.

Versus
1

The state ....RESPONDENT t

I
i
5-
i
iAPPEAL UNDER SECTION 48 OF CNSA AGAINST THE

JUDGMENT / ORDER DATED 22/01/2014 OF THE

LEARNED SJ / JSC KOHAT. VIDE WHICH THE
4'APPELLANT HAS BEEN CONVICTED UNDER SECTION

i-'
9C CNSA TO SUFFER IMPRISONMENT FOR 5 YEAR Rl

WITH FINE FOR R$. 50000/- OR IN DEFAULT TO
/

SUFFER SI FOR 2 MONTHS. THE BENEFIT OF !/
SECTION 382>B CR.P.C IS EXTENDED TO THE

ij
APPELLANT IN CASE FIR NO. 138. DATED ;■

i / ••I 22/05/2013, UNDER SECTION 9C CNSA. PS •i
v..' f

USTARZAI. KOHAT

i

ON ACCEPTANCE OF THIS APPEAL THE JUDGMENT ■

I-AND ORDER DATED 22/01/2014 OF THE LEARNED
f

FTLE-^ ”-day trial court may very KINDLY BE SET ASIDE AND
■ i A •• -j! ■Deputy ?THE APPELLANT BE ACQUITTED OF THE CHARGES IN 

27 JAN 2014 THE INSTANT CASE

- 3‘^ ‘EP
“*■ AX -!

L/ CiXA/v

§EP20W .4
4 //•r1
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\i»
«XRESPECTFULLY SHEWETH,

A

i The appellant submit as under: -
i

p;v' 
Jwte;-" ■ 1. That the appellant was arrested by the local 

the above case.
police in4mw.5*

K31 m-rm::
1:i

2. That after recording evidence the learned trial court
convicted the accused under section 9C CNSA to suffer

|V

•V

imprisonment for 5 years and to pay fine Rs. 50,000/- 

and or in default to suffer SI for 2

f

4

months, the benefit 
of section 382-B Cr.P.C is given. (Copy of FIR, judgment 

and order dated 22/01/2014 ;
are annexed as "A" and

"B", respectively). i

!

3. That the appellant filed the instant appeal before this 

Honourable Court on the following grounds inter alia: -

mlGROUNDS: -
■ li

A. That the judgment and order of the 

court are against the law 

untenable.

learned trial 

and facts, hence M/ f

B. That the learned trial court has not properly 

appreciated the evidence available on the file and

i 11/ -i

tl 

f ii
y

have passed the impugned judgment totally against 

'XO/iY^he la\y and facts. ATT T
. .1* •X..

2 7 2f?t4
ii^/rN E a

i
i
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C. That re-appraisai of the entire evidence is therefore 

required in the instant appeal by this Honourable 

Court.

*;•
»-•4

mr-
i

4

'A

D. That the prosecution has badly failed to prove the 

case against the appellant as such the impugned 

judgment and order is liable to be set aside.

SI-'

t*' i
if

f.
■ !.

E. That the judgment and order of the learned trial 

court is based on mere assumption and 

presumption and cannot be called a judgment, in 

accordance with section 369 of Cr.P.C.

r

i

F. That the prosecution case is full of contradiction and 

the defense has successfully brushed aside through 

various dents in the entire prosecution case.

i

G. That the complainant SHO has personal grudges 

with the appellant, therefore the appellant was 

involved in the instant false and concocted case, 

with ulterior motives and malafide intentions, just 

to deprive the appellant from his police service.

;
i

s
I
?

/
1
;

H.That the appellant has excellent service record in 

the police department and has no previous criminal •i'■

r-:'>
history. ;•S/E® ■?AT

T'QDW•-'TT

I s

27 JA^ f>

i <;i ..1
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A
I. That other points be brought in the notice of this 

Honourable Court and discussed at the time of 

arguments.

iSS;
■4

*i'^'

hm
IPi

te''
it-' It is, therefore, humbly prayed that on acceptance of this 

appeal the appellant may kindly be acquitted in the instant case.
i
i:

'I..' •

Dated:-27-01-2014

.,___Appellant

IThrough
I

SAIF ULLAH KHALIL

Advocate, High Court Peshawar

Certificate: -

Certificated that as per instructions of my client no such like 

appeai has earlier been filed before this Honourable Court.

■1
i
f:

i

i.

Advocate

/
1

^te^ted

Court.
/mTEF 2014

f

r

i
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* BEFORE THE HONOURABLE PESH^AWAR HIGH COURT PESHAWARJ

Criminal Appeal No.

is:::31m
The stateIshaque All Versusfe

T

APPLICATION FOR SUSPENSION OF THE

IMPUGNED JUDGMENT / ORDER DATED

22/01/2014 AND RELEASE OF THE PETITIONER ON

BAIL TILL THE DECISION OF THE INSTANT APPEAL

Respectfully Sheweth;

The appellant submit as under;

1. That the above titled appeal is going to be filed today before 

this Honorable Court, in which no date of hearing is yet been 

) fixed.

2. That the appellant is innocent and has falsely been 

implicated and convicted through wrong judgment by the 

learned trial court.

3. That a very short sentence of 5 years is involved in the 

instant appeal and in such like cases, this Honourable Court

is also pleased to suspend the sentence and released the
FILED TOI^AY

4?^

accused on bail. ^ .'ii3
.3:y-: i

I t JAM mi
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4. That the appellant is hopeful of the success of the instant 

appeal.

5. That the appellant remained behind the bars since his arrest 

and in case if the appellant is succeeded in the instant 

appeal his previous time of life cannot be compensated.
m

t6. That other points be brought in the notice of this 

Honourable court at the time of arguments with the prior 

permission.

,■!

;•

i

;
It is, therefore, most humbly prayed that on acceptance of 

this application the sentence / conviction of the appellant 

kindly be suspended and the appellant may kindly be released 

bail till the final decision of the instant appeai.

i
may

on ;;

: '.ki:
Applicar^t

fi?D
Through >!

^ .

SAIF ULLAH KHALIL (Senior) 

Advocate, High Court Peshawar

3^

.. ..s

•U
.V

• i ■

/

, .^.TTE'STE
&

Gouri
■ Jl:

03 r .S4:
FILED /"•

/
■ >•*"*

DejfQty Regjst^; 
27. JAN 2014!■ m;
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

/2014Criminal Appeal No. 7T

i

The stateVersusIshaque Ali
i

1

AFFIDAVIT i

i.1

1, Saif Ullah Khalil Advocate High Court Peshawar as per 

instructions of my client hereby solemnly affirm and declare 

oath that the contents of the Instant application for suspension of 

true and correct to the best of my knowledge and • 

belief and nothing has been concealed from this Honourable 

Court.

!
.!

on

I

sentence are

i-

.•iIn
1 :

DEPONENT
4

Mo:............................
Certified that the at. jve .vaa verified on ^l^nly

.....
\ who was identified 
Kvho is personally knowii to me;

V,

>-■

O^th Co;WiPslohef' 
Pfishawir High Court, Pef^tiawar.

/

v\K'
'.ir, ■■:

Aanj'E’ST/ED
,

' EXAMINER 
Hoshr.'^vir j/ioh Courtv

0/5 2014FILED

111
27 JAN! 20^1; 1

1
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oJUDGMENT SHEET O

IN THE PESHAWAR HIGH C
'S'!.'

PESHAWAR
(Judicial Department)

Cr.A. # 54-P/2014

Date of hearing: il.06.2014.

Petitioner(s

Ml

Respondent{s):

JUDGMENT
•i:

ASSADULLAH KHAN CHAMMKANI,, J.- Appellant

Ishaque All was tried for crime under section 9 (c) of
a:.

the Control of Narcotic Substances Act, 1997, and at

!conclusion of trial, learned Sessions Judge/Judge

Special Court Kohat, vide Impugned judgment dated
i

22.01.2014, convicted and sentenced him under4 .Mm%
\ section 9 (c ) of the Act, to undergo 05 years

i rigorous imprisonment and to pay a fine ofs
■?

1'hi-?
Rs.50,000/- or in default thereof to undergo 02

months S.l. further. Benefit of section 382-B Cr.P.C. ■r’iii

was extended to him. • i
•• f

■aA‘fThe appellant has questioned his .2.
'■9

conviction and sentence through the instant appeal
mM^M.Sirai Afridt P.S. D

• ' ■M-

■ f
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while the State through. Advocate-General Khyber

Pakhtunkhwa has filed Cr.R. No.43-P/2014, titled,

"The State Vs Ishque Ali" seeking enhancement of

sentence of the respondent/convict.

As both; the appeal as well as revision3.

petition, are the outcome of same judgment, vye,

therefore, propose to dispose of both, through this

common judgment.

On 22.05.2013, on receipt of information4.

qua trafficking of huge quantity of narcotics from

"Reno Orakzai Agency"Wa village Marai, Mujtab Ali .

SHO {PW.2) aiongwith Nazir Khan S.!., Mazhar Abbas

IHC (PW.l) and constable Kiramat Ali 898,
t

conducted a barricade on a beaten path in the
I
s

of "Soar Guda'r". At 0900 hours, theyravine

observed a youngman, having a sack on his

shoulder, who was. prudently cordoned off and on

''search of the sack, five packets chars, each weighing

1000 grams, making the total of 5000 grams, were

recovered. From each packet, 5 grams were

allegedly separated as samples for the purpose of ■ :

ATTS TSE)
yirrh/i PS. D t:

Hiffh Court,

20M03
t—--
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mIchemical analysis by the Forensic Science

mLaboratory. The accused was arrested, who on query W;M
disclosed his name as Ishaque Ali. The recovered

P
pIcontrabands were taken into possession through

nrecovery memo, murasila was drafted and sent to

Police Station, on the basis of which FIR, mentioned ii’I

Iwas registered against the accused/appellant. ^3
•V

5. On completion of investigation, challan
V

was submitted against the accused/appellant before

the Trial Court, where he was charge sheeted to

which he pleaded not guilty and claimed trial. In

order to bring home guilt of the accused/appellant,

i prosecution led its evidence by producing five

witnesses. After closure of the prosecution
i

evidence, appellant/accused was examined under

section 342 Cr.P.C. wherein he denied the

prosecution allegations and professed his innocence.

He, however, opted to be examined on oath under

section 340 (2) Cr.P.C. and to produce evidence in
i

defence. Besides, examination of the accused under

section 340 (2) Cr.P.C., Raza Khan LHC Police Post

AT TJ^.fED

/EXyXtAf.
Court

P20M
’M.Sirai AfrUli l‘\ /)

>0^

iia
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Marai and Rehmatullah Moharrir of PS Usterzai

were examined as DW.l and DW.2, respectively. On

conclusion of trial, the learned Trial Court, after

hearing both the sides, convicted and sentence the

appeilant/accused, as referred above. I

Learned counsel for the appellant argued6.
!■

that the appellant, who was a police constable

belonging to a poor family has been a scapegoat by ;

complainant SHO on account of his personal

grudges, by falsely implicating him in the case, which

fact has also been admitted by the complainant SHO

in cross-examination; that testimony of the PWs are

suffering from glaring contradictions and
%

discrepancies creating serious doubts in theA

>»

prosecution case benefit of which is to be extended

.tito the appellant/accused; that appellant has

■Tsuccessfully established his defence version through ■ ;r'‘.

■: >
cogent and confidence inspiring evidence that bn

■ ’.i

the day of occurrence he had been arrested from

■iMarai Checkpost where he was posted and was
:■

■ i.
■ i

implicated in the case but the learned Trial court has

AT;r5
|M|i•K^Siroi Afridi PS. O X e KM.**«shaWa!i> ER

©•urt,;, 11EP 28M M
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totally oversighted material contradictions In the
• «i

prosecution evidence creating serious doubts in the

prosecution case and the prosecution and wrongly

held the accused guilty of the offence, therefore, the

impugned judgment being not sustainable in the eye

of law, is liable to be set at naught.

Conversely, learned A.A.G. contended that7.

appellant/accused has been arrested red handed

along with huge quantity of narcotics and the

prosecution has proved his guilt through cogent and

confidence inspiring evidence corroborated by

4
positive FSL report. He went on to say that learned

Trial court has rightly held him guilty of the offence,

but has awarded him lesser sentence which is
’v

aunwarranted because when his guilt was proved

upto the hilt, the Trial Court ought to have awarded

1him the maximum penalty provided by the statute. ;
■;

sought dismissal of the appeal and requested for

enhancement of sentence of the appellant. 1

We have considered the respective 

submissions of both the sides, and perused the 

record with their able assistance.

8.

r.i'
;X T' „ ..avvi

iii
A . ■

•M.Sirai Afridi D

/c X A y 
^shawar^i

0 /S€P 2014
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/ 9. It appears from the record thatI .
§
f

appellant/accused was official of police force and

during the days of occurrence he was posted in 

Marai Check-post falls within the jurisdiction of

Police Station Usterzai, which fact has also been 1

admitted by PW.l Mazhar Abbas LHQ marginal 

witness of recovery memo Exh.PW.1/1. He admitted

that during the days of occurrence, accused 

police constable and was posted in Marai Check- 

post on the day of occurrence. Similarly, Mujtaba Ali 

ASl (PW.2), who is complainant and Seizing Officer, 

has categorically admitted exchange of hot words

was

!
i

;

1prior to the alleged incident with the : MV
.accused/appellant being his subordinate by virtue of 

which he was under his strict observations. The 

relevant part of his statement reads as under;
>1

■:?

^The accused during the days of occurrence

was under his subordination and posted at
/

Marai Check-post which falls within the
. V''-'

jurisdiction of Police Station Usterzal. it is '.'il

correct that prior to the occurrence hot

fJilwords were exchanged between me and
■;r

•M.Sirai An-idi l‘.S /)

Court,-
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the accused in Police Station Usterzai

because I was not satisfied from the

conduct and service of the accused and
/■

/ directed him that whenever he leaves the

/ Police Station beside endorsement In the.//

roznamcha, he must have Informed me. I

have also directed Incharge of the Marai
I-
ICheck-post that whenever the accused •S'

seeks leave from the Check-post, the

incharge must informed me about his

Vleave". 1
-)

True that, the hon'ble apex court has held10.
i

in plethora of judgments that police officials are as

good witnesses like others and their testimony can ■I

libe relied upon for conviction unless any ill will or i

I
ulterior motive is proved against them by the

'**
'feVa

defence. In the instant case, from the statement of - ;A'
the complainant SHO, his ulterior nnotive and

personal grudge'^ with the appellant cannot be
/
excluded from consideration, therefore, it would be

hard for us to blindly reply on his testimony rather '

his testimony is to be observed with a high degree of

care and caution. m

/^FP2ni4r
- ’!

w*M.Sira/ Afridi PS. D
t!

Wm
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A look over his statement \A/ould reveal11.

/
that it does not find corroboration from thef

f:r

Statement of PW.l Mazhar Abba's LHC, marginalr
i

witness to recovery memo. He deposed that he

drafted murasila, recovery memo and card of arrest

on the dictation of. Mujtaba Ali ASI (PW.2), whereas

complainant SHO PW.2 stated that "I written down

the murasila, recovery memo and card of arrest

within 30/35 minutes. I started writing down the

murasila at 9.30 a.m. I remained on the spot till the

arrival of the I.O." Two versions are forthcoming

about scribing of these documents in light of
4V

istatements of aforesaid two important witnesses, 

? which of the two versions is correct, would be best

■nu
\

I

ftaknown to them, however, it creates serious doubts

In the prosecution case. Yet there is another

astonishing aspect of the case. In the murasila it has
/
been mentioned by the SHO (PW.2) that they

noticed a youngman having a plastic sack on his

shoulder, who was tactfully cordoned off, and

recovery from the bag was effected. He further :

i

*Kf.Siraj ArMi r.S. D

if
:.--T



r

mentions that on query the man disclose his name

as "Ishaque AH son of Yousaf AH resident of Usterzai

Bala", which seems very strange because when the

accused being police constable and was under his

subordination so much so that there was also.

exchange of hot words between them and he was

under strict observation of the SHO, in our humble

view there was no occasion for the complainant SHO

to inquire his name, rather the SHO should have

mentioned that when they noticed him, he found

him to be Ishaque AH constable his subordinate, but
4
4

the SHO in order to show more suspense in the

story, has adopted this way, and this aspect of the4

case totally discard the prosecution story to be

believed. Similarly, in cross-examination PW;2

deposed that at the time of recovery, 7/8 police

personnel were present with him but he 'has not

/
mentioned the names of those personnel in the

murasila, rather he has specifically mentioned that

he along with Nazir Khan SI, Mazhar Abbas LHC and

Kiramat Ali constable conducted barricade. Had

•M.Sirai AfrUli RS. 1)

2014
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other police officials present with the SHO, he would 

have mentioned that besides the above named 

officials he was also accompanied by other police 

personnel. But nothing of the sort has been 

mentioned there in the murasila to believe about- 

the stance of presence of 7/8 officials with him. The 

5HO has shown his visit to the spot for conducting 

barricade in police vehicle which was allegedly 

parked there, but no vehicle has been shown in the 

site plan. The existence of tribal territory in close 

proximity with the place of occurrence has been 

admitted by the PWs. No effort of the accused to 

flee away while noticing the police has been alleged 

by the prosecution, which seems quite unnatural. 

The accused has allegedly been shown in 

a beaten path, where there

.!

h

i
i.r

):r.

S'

V
j

'A4

a ravine on

was no excess of the

vehicle so he could easily manage his escape by 

running tovyards tribal territory. No 

smuggler having a chance.to make his

narcotics
t:

escape good

by entering in tribal territory after covering little
5

0^distance would so simply provide opportunity of his

v'fTeo
I

rtiq^' CaUT^

P2814a i
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11
arrest to stand like a sick duck. This part of story of PNithe prosecution is also not appeal able to a prudent

mind.
p/'.'i;; •;
HiIn initial report, recovery of chras Gardah12.

mhas been shown. Similarly, both the PWs i.e. witness

1of the recovery memo and complainant SHO, have

Ireiterated the same shape of the contrabands in V

I'-t
'■.m
Itheir statements by stating that the shape of charas

mdwas in power/gardah, but during cross-e;<amination 1IS
of PW.l, when the case property was de-sealed on

the request of defence, the same was found in form

II of "Rora" i.e. in dried pieces, which negates the
r\

versions of the complainant.
V
s
>1 13. On assessing and evaluating the

prosecution evidence, we observed not a single but

plethora of serious doubts in the prosecution

evidence, benefit of which is to be extended to the

accused in light of cardinal - principle of

administration of criminal justice that prosecution is

bound to prevents case beyond any shadow of doubt

and any reasonable doubt arises in the prosecution

•MSirai A/ridi I'.S. I)

Pl
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case, benefit of the same must be extended to the

accused, not as a grace or concession, but as a

matter of right. Basically, it is the principle enshrined

in Islamic jurisprudence, fourteen hundred years ago

that "it would be better to acquit hundred culprits

than convicting one innocent soul." Which has now

been transformed into the form of the principle that.

!
"acquitting by error would be better than

convicting by error". The said commandment has

evolved into the theory of benefit of doubt, which.

invariably, is extended to the accused for safe

administration of criminal justice.

f As the prosecution has miserably failed to14.

4 prove the guilt of the appellant through cogent and

confidence inspiring evidence, therefore, we do deem it

not appropriate to discuss the plea taken in defence by

the appellant, which other wise is proved. We have

gone through the impugned judgment of the trial

Court, wherein all these material contrdictions and

discrepanceis in the prosecution evidence creating

doubts in a prudent mind, have been over sightedi

/.•>7E9

-/Aiyn Couiiv3 •M.SInii Afnili I'.S. I)
■/’

0 ysEP 2014
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and thus wrongly held the appellant guilty of the 

offence. Consequently, the impugned judgment 

being not sustainable in the eye of law, we allow this

.. ^

appeal, set-aside the conviction and sentence of the

appellant recorded by the trial court vide impugned 

judgment and acquit him of the charge. On acquittal . 

of the appellant, connected Cr.R. No.43-P/2014, 

titled, The State Vs Ishaque Ali^^ has become 

infructuous, which stands dismissed as such.

15. These are the reasons for our short

order of even date.

Announced.
11.06.2014

(
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BEFORE THE PROVINCIAL POLICE OFFICER,

2. ASSISTANT.INSPECTOR GENERAL LEGAL

ASSISTANT INSPECTOR GENERAL ESTABLISHMENTo.

Subject; reinstatement in service AFTtR ACO.UITTAL IN
THE CRIMINAL CASE.

^Respectfully Sheweth:I.

With due respect it is humbly submitted that the petitioner was serving as 

constable in Kohat District Police and postec, to '"Marai Check Post in the year 

2013 within the jurisdiction of P.S Ustercai, len he was falsely implicated in’ 

criminal case by Mr. Mujtaba then SHO P.S Usterzai on account of personal

llHOLigh l-IR No.138 dated 22-OS-20i3 U/S 9C CNSA Usterzai. As a resultr.riH.ii’,*'

I 1till' II I I I. I 1'’ ( III [ Ml Ml f'a'.t:’, ii> pt' I' 11 I' ■ I V /. I •, 'till I ( 11 ■ ( ' ’.; I n I ■ I. ."'.•,.111 n
\

•Jud[',e Kohat vide judgment dated 22-01-201^1
/

On the departmental side, tlie peC'Ccvier on account of tii-c above

service Ijy DPO Koiiat vie'e O.B
■ - i

No.70 dated 15-01-2014. The appeal of tlie iJL .iiioner against the order oi pPO 

kohat was also rejected by the Range Chief Kohat.

iiieiilioned criminal case, was disrnissfjd fre i. I

?
■; ;■

1^

l!
1;

i

The petitioner had filed an appeal before the Honourable Peshawar High 

Court Peshawar was against the conviction order passed by the learned Session 

Judge, Kohat which appeal was accepted and the petitioner was acquit' in the 

criminal case cited above vide judgment dated 16-02-h2014. (Attested cc;'. of the
V t

judgment is enclosed herewith).

"he petitioner is entitled to re-Now the question would arise tha 

hwvatement in -service after he earned acquitu.K in the criminal case?

I

The answer is that an acquittal has no shades and there is no concept of

littals are certainly honourable. If 

be stigmatized or penalized on

lv>iLour..ible or dishonourable acquittnis. A 1 a-: ■-. 

be the case then the potitioner could c. :it I'li ■ {•

.rr'r.Ipi 0 fA... r •■ /
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(2J-'^n ultimate 

completely for 

evident 

P''otection

,/■ acquittal in a 

3^/ future
criminal case exonerates the

accusedpurpose vis-i-vis the cri 

concept of auterfois

person
criminal chargesfrom the

^g^inst him 

5.403 CrPC
as is

and the 

epublic'

acquit embodied in
guaranteed by Article

13(a) of theof Pairistan, 1973_ The
.site ,■ i"»olremcnt

petitioner' 

on which he had b
only ground in 0 criminal 

service by DPO Kohat
case was tl

• fhe said 

making him re-

cen dismissed from )e
ground has 

I emerge as 

petitioner is i 

'Acquittal from the

consequently disappeared 

a fit and
kficough his

acquittal 

continue with his 

In service

proper person
entitled to

justified iin claiming his re-i service. The 

upon
^ustatement i

competent: 

such it Is
earningurt.

'■equested that i
in view of the 

'U service

petitioner 

c^'smissal from

It is

3b°ve discussion, the 

the date

may be ordered
^0 re-instated i

service with all badk b of hisenefits please.
stated that I arn a 

appearing befor
poor man havinthis service. I g uo source of i 

committee for

be
"'■sr.Ttnrl in

am income except, 

f'mes.and
honourable 

'n above said
again l 

decision 

^ery than!<f,,|

f'squest 3ni innocent i 
honourable case pleaseof revi.'.f.(jcoinmitloe and 

lT^ ki,„|,,e;,s.
on I honiay bo re-if ri fnr ('./(I ••l.,.II I

fs/]c-d

tx. Con.st.ablo Ishaq Al

R/o Usterzai Bala 
^'Strict Kohat P.S Usterzai
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P% _: orncE of the 
INSPECTOR GENERAL or POLICE

khyber pakhtunkhwa
CEINTRAL POLICE OFFICE, PESHAWAR

ORDER

: This order
Khyber Pakhtunkhwa Police

IS hereby passed to dispose off departmental
appeal under Rule 11-a of 

Ishaq Ali No. 820 of.Rule-1975 submitted by Ex-Constable 
District Police Kohat against the Punishment order 

the appellant by DPO/Kohat vide his
i.e dismissal from 

order Book No. 70 dated 15.01.2014.
service passed against

In the. light of 
board examined the

recommendations of Appeal Board meeting held 

enquiry m detail a other relevant documents 
appellant was sei-ved with Charge Sheet/Statement

on 19.02.2015. the 

It revealed that the 
of Allegations and punishment 

the basis Of reply to the Charge Sheet and Statement ?f Allegations
orderwas announced on

I he appellant was also heard i
in person and record perused. He was found 

case and convicted by trial court for fiveinvolved in narcotics
years however, he 

implicated in 

case is not

was acquitted by High court. Although he stated to have falsely been

to brought forward any cogent evidence. His 

worth consideration, therefore, his appeal is rejected.

Order announced dn the presence of appellant.

the case .yet he failed

Sd/- ; j
NASIR KHAN DURRANI I

Inspector General of Police^ 
Kliybcr P;ikhtunkhwa | 

Peshawar. i 1— KNo. /F-iV dntrrl Ppc.haW,Tr the /5 /O^ /7015 
Copy o1 above is lorwarded to Lhe;-

Deputy Inspector General of Police,

naSS°oftiaU%2;S:X^

3. PSO to IGP/Khyber Pakhtunkhwa Peshawar.

"1- PA to Acldl; IGP/HQrs Khyber Pakhtunkhwa.

5. PA to DIG/HQrs Khyber Pakhtunkhwa, ^eshawar.

1.
Kohat Region.

above

Peshawar.

I

{SYED FIDA HASSAN SHAH),
.. AIG/Establishment 

. For Inspector General of Police 
- . ; ' ^hyber Pakhtunkh 

Peshawar.

Hasean
SUPDT: 

iaOLiC:£ DEPTT: 
DiSTT. wa

i

.........I II -.'■I 11:1 ,1 , (- I, ut<-. ................ I*.. •. .1..; . .

^i
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f^kiJi;/ii
Lf. Co/.

Z}^ Khalid Ibrahim
lyi.B.B.S (QAU), FCPS (Pak), MRCS (Glasgow) 
Classified Surgical Specialist 
General & Orthopaedic Surgeon 
CMH Thai!
Cell; 0300-5043277

Age Sexa Date_/^5^Patient Name

Clinical Record

fT ^

^ -W-
f

.1/^

W ■)

/

CMZ-3 Pimeadvan-inj
1gm,500mg

Digestion-Cap
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fiOOmiHWA ^ViCE TRlBUiMAL PFWau/AP

. Service Appea!______

■Ex-Poljce Constable Ishaq A!i S/0 Yousaf Ali

_____ 2015'

R/0 Village Usterzai Safa Jehsi! &,District Kohat.

(Appellant)

1:-JNSPEC rOR GENERAL OF KPK POLICE PESHAVi/AR.

inspector GENERAL OF POLICE KOHAT REGION KOHAT

3:-D:STRiCf POLICE OFFICER KOHAT

2:-DEPUT/

( Respondents)

INDEX

Sr No Description of PocumRnt.:
Annexure Page No

1 Memo of Appeal 

Affidavit

^__^S^ffesQftheParties

I Application for Condonation'of delay 
With affidavit

^ Copy of Charge Sheets Disciplinary
Action

2

T-----4.
,A

”3
i

5
B I V-6

I

Copy Of Final Show Cause Notice 
Arid Reply (along with order ( OB- 

■ - iyoi/20141

O: ■1
7 Copy of Departmental Appeal 

Representatio ; D
Hand order 20/08/2014 O-- 12

8 Copy of order of Argnittaf
E 339 Copy of impugned order

„ ^ dated 13-03-lE
---------

Copy ofMedical Reports~

F •

10
G

. Wakaiat Nama’

3'
Appeilani

Through
...Dt;-6/8/20l5

Syed Alt.dasir Pirzada &

.-^dvocot:-' 6:545-9045854

\ '
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Service Appeal ilil/i-r :•2015•:|
i:{ '

Wi
^ I//

?!r.
)

r1 Ex-Police Constable ishao All s/0 Yousaf All R/G Vill
age Usterzai Bala Jehsil & DisEri-tt Kohat

(Appellant)

?

I

i;Io'
^1VERSUS ■i E'

■!

■ii:l.'Inspector General of Police KPK Pesha 

2;Depuiy Inspector Generaf of Police Kohat 

3:-District Police Officer Kohat__________

war. ■?; i;
)i

.4'.

• it;

(Respondent)
;/

1 e

i:'5
^appeal under SECTTON 

pakhtunkhwa 

AeT.‘i974

4 OF KHYBRR 

tribunat.
ORDER OF

G:SERVICE r- *;
*1

AGAINST ________
respondent no 3 BEARING O.B NO 70 

DATED 15/01/2014 AND 
DATED

THE i

r
, :iNO 2 i'i’ 3.*20/08/2014 WHEREIN THE

_____ FROM SER'VICE
MB APPE^ of appellant was DISMISSP.n 

BY^SPONDENTS

taj

appellant was RRMnwn 'V
■ J

la
r

i

'

iK:
I

PRAYER:-
i

On accepting of this appeal-, the respondents
appellant in service w.e.f the date of his d,stp,ssal from set^^ct^lth»•?

I

end of justice. '15

Respectfully Shewpth; -
1I1With great voneraiion, tf 

the following facts and grounds.
the instant appeal is preferred by the appellant on

5

)
!

P

^ ■ •;r• G
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-:Crl■ 1- 'That the appellant was appointed as Constable and was performing his duty to the entir 

satisfaction of hts superiors in Kohat after.'corripietion of his training

2- That-the department then issued a Charge Sheet along .with. Disciplinary action to tiik';, :|,rj: 

appellants Copy of Charge Sheet anc Disciplinaiy Action is Annexed as Annexure" B)
iS

3- That appellant feeling aagneved from the order of Respondent No 3 .appellant preferrpq^ .
' Q '

departmental appeal-before'Respondent No. 2 on 18 /09 /2014 which was dismissed ,l|y^ 

respondent no 2-vide order dated 20./8 /2014, (Copy of Departm.entai appeal and order datejj''

20 /8 /2014 are annexed as Annexure "D ” respectively)

4^ That Respondent No 3 witnout taking into consideration the stance taken by appellant apdl^.

'It
record of appeliant imposed the major penalh/ on appellant and removed

■ W:

- m--ii ■
i’r

} >ft

' T •T-4, m--ik - •
:

.;
'

! '.t. •

I!I

/t

■■i

r
A IiCi s V'(

. ■

•;
r
i . ignoring previous

appellant from service without waiting for decision of the Honable court in the atoresald 

mentioned case.{Copy of Order dated 11/06/2014 is annexed as Annexure “E )

» ;•!
• M- ■ :..i

r

/
• 4 c•!

5- That the appellant again filed departmental appeal/mercy petition dated19/01/15 where the' ■!'

f '
i.'/ 5- 'I1

competent authority assured the appellant by Giving him false consolation that he will be

appeal/mercy petitioit wfiich was also dismissed by respondent No-! |v;.

If

instated on tiling second

,(Copy of Appeal/ mercy petition and order is annexed as Annexure "F")

6- That feeling aggrieved from the above mentioned illegal orders the appeal is filed inter-alia|‘n ' 

.the, following grounds

n
/t

■S'

• -c-'r .m'o
I L'O'GROUNDS:-
1

a- j

' ' • <■

f b- That the impugned orders are suffermg from pen/ersity of reasoning hence not sustainabie|n 

the eyes of law and liable to be set aside.

That.the impi'pjned orders are against the spirit of law, 

d' That the punishment awamed to appeliant is very much harsh In nature.

JiJ

>
-!

t-j
C- >
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