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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
:a'. PESHAWAR..

SERVICE APPEAL NO. 1023/2015

Date of institution ... 15.09.2015
Date of judgment ... 09.12.2016

Javed Ali S/o Shah Sawar Ali,
R/o Asterzai Payan Tehsil & District Kohat.

(Appellant)

VERSUS

1. Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Karak.
4. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.

i

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER DATED 17.03.2015 PASSED BY RESPONDENT NO. 3 BY WHICH
MINOR PUNISHMENT OF FORFEITURE OF 02 YEARS APPROVED SERVICE
HAS BEEN AWARDED TO THE APPELLANT AND AGAINST THE ORDER
DATED 06.05.2016 RECEIVED ON 14.09.2015 OF RESPONDENT NO. 2 BY
WHICH HE UPHELD THE PUNISHMENT AWARDED TO APPELLANT AND
THE APPEAL HAS BEEN FILED.

Mr. Shahid Qayum Khattak, Advocate. 
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents.

MR. ASHFAQUE TAJ
MR. MUHAMMAD AAMIR NAZIR

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)

JUDGMENT

The appellant Mr. Javed Ali has preferred 

appeal under section-4 of the Service Tribunal Act, 1974 against the order dated 

17.03.2015 by which he was awarded punishment of forfeiture of two years approved 

service on the ground of misconduct. Against the impugned order dated 17.03.2015’

ASHFAQUE TAJ. MEMBER:-

‘.

;
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appellant filed departmental representation on 03.04.2015 but the same was filed vide orderC
dated 06.05.2015^which culminated in the shapelof instant appeal.

Brief facts of the case of the appellant are that the appellant has joined the Police2.

Department in the year 1992 and have served the department for about 22/23 years. That

the appellant was posted as Madad Moharir in Police Station KDA Kohat when a suspect

accused namely Muhammad Salman S/o Raees Khan resident of Mohallah Shenwari

Jungle Khel escaped from his custody on 29.01.2015. That the appellant was charge

sheeted on 16.02.2015 on the allegation of misconduct under the Khyber Pakhtunkhwa

Police Rules, 1975 (Amended 2014). That on 19.02.2015 appellant submitted his reply to ^

the charge sheet and denied the allegations. That on 05.03.2015 final show cause notice

was issued which was also replied by the appellant. That thereafter impugned order dated

17.03.2015 was issued against the appellant; by awarding him minor punishment of

forfeiture of two years approved service. That the appellant filed representation against the

impugned order dated. 17.03.2015 on 03.04.2015 which was rejected vide order dated
i

06.05.2015 and hence the instant service appeal on 15.09.2015.

The learned counsel for the appellant argued before the court that the impugned 

orders dated 17.03.2015 and 03.04.2015 were illegal, void, without any lawful authority, 

based on malafide, void, ab-initio thus untenable in the eyes of law and are liable to be set- 

aside. He further-argued that suspect Salman was properly kept and confined in lock-up on 

receiving him from P.S Jangle Khel. He was brought out from lock-up in the morning on

3.

direction of superior as the raid of bailiff of thei court was expected. He contended that the

said suspect has neither been charged in any case nor he was in the diary therefore in good

faith and as per directions of the superior he; was taken out from lock-up. He further

contended that no final show-cause notice under the relevant provision of law had been

issued to appellant which was mandatory under the law, similarly appellant was not

personally heard no opportunity of defence had been provided to the appellant nor proper

proceedings under the law had been carried against the appellant. He prayed that the

impugned orders dated 17.03.2015 and 06.05.2015 might be set-aside by declaring it
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illegal, unlawful, without any lawful authority, - based on malafide, void ab-initio and 

against the rules & regulations.

The learned Government Pleader resisted the appeal and argued before the court 

that due to misconduct/negligence of the appellant, the suspect Salman make his escape

4.

good from the custody of the appellant. He further argued that proper departmental inquiry

was initiated against the appellant in which he was held guilty. That the competent 

authority has rightly awarded the minor punisWent of forfeiture of two years approved

service to the appellant hence, the instant appeal being devoid of merits might be

dismissed.

5. We have heard the arguments of learned counsel for the appellant and Learned

Government Pleader for the respondents and have gone through the record available on

file.

. From perusal of the record it transpires; that the appellant while posted as Madad6.

Moharir in Police Station KDA, Kohat was charge-sheeted on the following allegation:

“It is noticed that when you waS posted as Madad Moharir in PS

KDA, a suspected namely Muhammad Salman S/o Raees Khan R/o

Mohallah Shenwari Jungle Khel was brought to the Police Station from

PS Jungle Khel at 00:30 hrs on 20.01.2015 and handed over to you but

on 20.01:2015, he was escaped from your possession”.

That the appellant submitted his reply on 19102.2015 to the charge sheet which is as

following:

“The undersigned complied with the direction of SHO P.S Jangle

Khel. However next morning he was Itaken out of the “Hawalat” for the 

purpose of morning tea. He was taking tea whereas the undersigned
I

remained busy in deputing the pblice for schools security duties.

Meanwhile the said Muhammad Salman slipped from the P.S premises.

;The matter was immediately brought pto the notice of Senior Officer by 

the undersigned. However it may be clarified that there was no malafide

on the part of the undersigned”.
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The appellant have made categoric admission of the guilt that the suspect namely
i)

Muhammad Salman S/o Raees Khan who was given into his custody slipped away. He also
4

;
had made admission that he was brought out of lock-up as they were fearing raid of baliff

of the court. Thus further reflecting that he was involved in malpractices as well. It was his
i

official duty to have take custody of accused, only after making proper entries in the
i

relevant dairies/record. So, without falling into the controversy of the status of the suspect!

we .are of the view that after categoric admission of the appellant^the respondents have 

succeeded in establishing case of misconduct against appellant. The competent authority
;

has already taken lenient view and clemency towards appellant despite clear admission and

have dealt the case accordingly to Police Rules, 1975 (Amended 2014).
;

In view of the above scenario, we are not inclined to interfere in the impugned order7.

dated 17.03.2015 passed by the competent authprity and order dated 06.05.2015 passed by 

the appellate authority. The appeal in hand being devoid of any merits stands dismissed.
;

File be consigned to the record room.

ANNOUNCED
09.12.2016

(ASHFAQUE TAJ) 
MEMBER

■

(yiUHAMMAD AAMIR NAZIR) 
MEMBER :

i
!

:
i

:
•ri;
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■ ‘ Counsel for the. appellant and Mr. Arif Salim, ASI 

alongwith Mr. Ziaullah, GP for respondents present. Arguments 

could not be heard due to incomplete bench. To come up for 

arguments on 9.12.2016 before D.B.

31.08.2016

;

:
09.12.2016 Counsel for .appellant. and Mr. Arif Saleem, ;ASI alongwith Mr. 

Muhammad Jan, Goverrunent Pleader for the respondents present. Arguments 

heard and case file perused.

Vide our detailed judgment of today consisting of four pages placed on 

file, we are not inclined to interfere in the impugned order dated 17.03.2015 

passed by the competent authority and order dated 06.05.2015 passed by the 

appellate authority. The appeal in hand‘ being devoid of any merits stands 

dismissed. File be consignedyo the recOrd room. ■

ANNOUNCED

;

I f09.12.2016

(MUHAMMAD AAMIR NAZIR) 
/ MEMBER

(ASHFAQUE TAJ) 
MEMBER

\

;«
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as LHC when subjected 

to inquiry on. the aljegations of escape of accused namely Muhammad 

Suleman from lawful custody and vide impugned order dated 17.3.2015 

minor penalty in the shape of forfeiture two years approved service 

imposed against which appellant preferred departmental appeal on 

3.4.20i5 which was rejected on 6.5.2015 and henCe the instant service 

appeal on 15.9.2015.

That the impugned punishment is contrary to the fin.dings of the 

inquiry officer and, moreover, the^said individual name Muhammad 

Suleman was not arrested in any case whatsoever. That the appellant 

fell ill due to Hbs and hence seeks condonation of delay.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within .10, days, notices,be iss.ued to the 

respondents for written reply/comments for 27.01.2016 before S.B.

12.10.2015%» V
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„Clta|feran- rs,-

27.1.2016 Appellant with counsel and'Mr. Arif Saleem,’ ASI alongwith 

Assistant AG for respondents preseht.'yApplication forcorrectidh'‘of 

address of respondent fSIo. 3 submitted. Record perused fe'spondent 

l^o; 3 may read with District Poiice’'Officer Kohat and correction be 

made accordingly. Para-wise comments submitted. The. appeal is 

assigned to O.B for rejoinder and fina.i. hearing for 11.5.2016.' ‘ >:

:

"(
Chairman

.•<

Appellant with counsel'ah'd^'Mr. Ziaullah, GP for the11.5.2016

respondents present. Rejoinder'submitted. Learned counseG 

for the appellant requested • for adjournhlenfc Adjourned for, 

final hearing to 30.08.2016 before Dd3. ^ ...i
! .

f"-. •

f

Member
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FORM-A ::r Vim' ' ,;•-FORM OF ORDER SHEET

Court

/gi ^ /pf) lyCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32

The appeal of Mr. Javed Ali, resubmitted to-day 

by Mr. Shahid Qayum Khattak, Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

17.09.2015

\

REGISTRAR^

V\ This case be put up before the S.Bench 

preliminary hearing on P

for

CHAIRMAN

. Appellant in person present. Seeks adjournment. 

Adjourned to 12.10.2015 for preliminary hearing before S.B.

28.09.2015

Chaffman



The appeal of Mr. Javed Ali S/0 Shah Sarwar Ali R/0 Asterzai Kohat received 

lo-day i.e. on 15.09.2015 is incomplete on the following scores which is returned to him 

for completion and resubmission within 15 days:-

1. fhc present appeal has been submitted with 5 copies, which are insufficient. One 

more copy of appeal alongwith annexures i.e complete in all respect may be placed on

file.

2. Address of the appellant may be corrected.

/ST,No.

Q /2015Dated

-GISTRAR 
KPK/^RVICE TRIBUNAL, 

PESHAWAR.

Mr. Shahid Oayum Knattak. Advocate . Peshawar

y«.

i.

-"k
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2015

AppellantJaved Ali

Versus

Respondents‘ Provincial Police Officer and others

INDEX
PagesAnnexureDescription of DocumentsS.No.
1-5Memo of appeal with Affidavit 

Application for condonation of delay with 

affidaivit

1.
6-72.

8Address of the parties3.
9-10ACharge Sheet4. •
11B'5. Reply of appellant
12-13CCopy enquiry report.6.
14-D .Final SCN7.
15’EReply8.
16datedof impugned order FCopy 

17/03/20‘15

9

17-18 .GCopy of representation10.
19datedorderof ImpugnedCopy 

06/05/2015

11.'

Other documents12.

Wakalat Nama'13

Appellant

Through /
i

Shahid Q^um Khattak 
Advocate; High Court 

Peshawar
.. ■ Mob No. 0333-9195776

Dated: /S'/09/2015

;•

*f.
■■
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

'Service Appeal /2015

Javed Ali S/o Shah Sawar Ali ^/o Asterzai.-Payan Tehsil 

& District Kohat....................

D

V.
^ ............. -(^Appellant />•

./F ■-V.

^ — -7, /
Versus

/!’• / ■‘t-; v
,'r A -i

1. Provincial Police Officer/ Inspector General of Police' 

Khyber Pakhtunkhwa, Peshawar 

Deputy Inspector General of Police'Kohat Region, Kohat. 

District Police Officer, Karak 

, Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar ■ ■

/

2.
.■'3.

4.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 
AGAINST THE ORDER DATED 17/03/2015 PASSED BY 
RESPONDENT NO. 3 BY WHICH MINOR PUNISHMENT OF 
FORFEITURE OF 02 YEARS APPROVED SERVICE HAS BEEN 
AWARDED TO THE APPELLANT AND AGAINST THE ORDER 
DATED 06/05/2015 RECEIVED ON /09/2015 OF RESPONDENT 
NO. 2 BY WHICH HE UPHELD THE PUNISHMENT AWARDED TO 
APPELLANT AND THE APPEAL HAS BEEN FILED

PRAYER
t-dl On accepting this service appeal, the impugned order 

bearing OB No'. 215 dated 17/03/2015 and order
4

Qa dated 

dated Kohat - the06/05/2015 bearing No. 3292/EC,

06/05/2015 may graciously be set aside by declaring it 

illegal, unlawful, without authority, based on mala fide, void 

abimtio and thus not sustainable in the eyes of law

• Respectfully Sheweth;

1. That appellant joined police department in the year-y 1992 and has 

rendered satisfactory service in the Department for the last 22/23 

long years and performed his duties with full zeal and enthusiasm.

••7

. X



2. That respondent No. ^3 issued a charged sheet .to the appellant 

16/02/2015 containing the allegation of misconduct
on

which has
properly been replied by the appellant on' 19/02/2015. ( Copies of 

charge sheet and reply are attached as Annexure “A” & “B”)

3. That after the reply of appellant an enquiiy was conducted fully 

exonerated him from the allegation leveled in the charged sheet. 
(Copy of the enquiry report is attached as Annexure “C”)

4. That contrary to the finding and recommendation of the 

officer respondent No. 3 issue final show 

05/03/2015 to the appellant Vhich too has been properly replied 

by the appellant. ( Copy of the final SCN and reply 

Annexure “D” “E”)

enquiry 

cause notice • on

are attached as

. " 5. That thereafter respondent No. 3 issued the. impugned order dated

17/03/2015 by awarding Minor Punishment of forfeiture of 02
years approved service contrary to. the rules and regulation. ( Copy 

Impugned order dated 17/03/2015 is attached as Annexure “F”)

6.-That Appellant filed representation against the said order to 

respondent No. 2 on 03/04/2015 but the same has been filed by 

responderlt No. 2 without intimation to appellant On 06/05/2015. 

( Copy of representation 85 impugned order are attached as
Annexure “G” & ‘‘H”)

7. That become seriously ill and was unable to take caire of his case
and after regain health he applied for the copy of the order which

he received, on 1^09/2015 hence, the petitioner filling this appeal 

the following amongst other grpunds inter alia:on

GROUNDS:

That both the impugned orders are illegal, unlawful, without 

authority, based on mala fide, void abinitio thus untenable in 

the eyes of law and is liable to be set aside.

a.

b. That both the impugned orders passed by respondent 

much harsh and is. against the principle of natural justice.
are veiy

LV----



d)
■ i That respondent No. 3 has issue show cause notice contrary to 

the finding of enquiry officer add

c.

‘ no proper opportunity of
hearing has been provided to appellant but this aspect has 

been taken by learned respondent No. 2 at all thus the 

impugned orders are nullity in- the eyes of law and is liable to be

hot

set aside.

d. That the case of appellant has been treated in very arbitrary 

manners and no evidence what has been brought 

record to substantiate the allegation leveled against appellant 

rather he has been proceeded under the rules and regulation 

which are not at all applicable to petitioner being’a civil servant.

so ever on

That the impugned order has 'been passed in violation of law 

and rules of disciplinary proceedings and principles of natural 

justice. Enquiry officer has reported in- clear terms that charges 

of misconduct did not stand proved as evidence .of'any kind

e.

was
not procured in support of the charges. The authority wrongly 

and malafidly based the impugned order on assessments and 

speculations, therefore the impugned order is bad in law.

f. That the suspect Salman was properly kept and confined to lock 

up after his receipt from P.S jangle Khel and taken out from

lock up in the.-morning on direction of superior as the raid of 

bailiff of the court was expected. The massage of the High Ups 

him inside the lockup was properly 

conveyed to the appellant by constable Zar Bad Shah who has ' 
brought the said suspect from P.S Jangle Khel

that the bailiff may not see

to P.S KDA
^ Kohat. The said suspect has not been, charged in any case nor 

he was in the dairy of our P.S, therefore in good faith and as per 

direction of the superior he was taken from lock up. In the.same

P..S a number of police officer are deployed but still only the 

appellant has been penalized although he has* do nothing
wrong. The enquiry officer in his enquiry rightly reached to the

proper Conclusion by studying the whole situation and bona 

fide of appellant but still respondents penalized 

without any just reasons, thus but the order 

aside in the best interest of'justi'ce.

appellant • 

are liable to be. set
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That the enquiry officer in very explicit, words has reported that 

no evidence has been procured fd establish the charge leveled 

against the appellant

g-

h. That appellant was posted as Madad Moharir in PS KDA along 

with number of other staff. Being a Madad Moharir appellant 

remained busy in deputing the Police personal for school duties 

and attending to other official business due to which the 

suspect slipped from the P.s’premises. There is no evidence 

whatsoever that appellant with mala fide intension help the 

suspect in escaping rather what he has done in good faith and ' 
. ■ on the directions of the high ups. But still he alone has been 

held responsible for the act in which he has no fault at all.

. Immediately after the said occurrence he informed high ups.

That appellant is now at the verge of his retirement and what he 

has done with mala fide intention and as per directions of the

High ups thus he seeks the mercy of this Hon’bleTribunal.

That no-final show'cause notice under the relevant'provision ofJ-

law has been issued to appellant which is mandatory under the 

law. Similarly appellant was not personally heard and 

opportunity of defense has been provided to" appellant 

^ proper proceeding under proper law has been carried against 
the appellant.

no

nor

That finding of the enquiry officer shows that nothing has been 

established against appellant which could connect him with the 

alleged allegation as no evidence has been collected by the 

inquiry officer. Mere allegation or opinion does not means that 

the appellant was involved iri corruption thus the impugned 

order is not tenable in the eyes of law. •

That impugned order dated 17/03/2015 and 06/05/20-15' 

suffered from gross infirmities, illegality , based 

totally contradictory to the enquiry report further' appellant 

being a- civil servant has not been proceeded under relevant 

provision of rules and regulation.

k.

1. are

on no evidence

That the learned respondent has not taken into consideration 

that the rules under which the' appellant has been charged 

not applicable on him.

m.

are

•-j.'-'
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That respohdenh'No: 2 has riot decided the representation in 

accordance to law nor the

n.

has been properly 

communicated to appellant which clearly show mala fide 

intention thus the act of respondent No. 2 and 3 is totally based 

male fide intention which clearly shows discririiination and 

undue victimization.

same

on

It is, therefore, most Humbly "prayed that by'accepting this 

service appeal, the impugned order bearing OB No. 215 

dated 17/03/2015 and order dated 06/05/2015 bearing No. 

3292/EC, dated Kohat the 06/05/2015 may graciously be

set aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinitio against the rules & 

regulation and thus not sustainable in the eyes of law by set

aside the punishment awarded to the appellant. •

. Any other relief not specifically prayed for blit deem 

appropriate in the circymstances- of the. ca^'may also be 

granted.

Appellant
Through

^ hifea^
■ ■ ■ Advocate,^Highf Court 

Peshawar

Shahf( avu

/S'/09/2015 ■Dated:

Certified that as per instruction of my client no such appeal has 

been filed before this Hon’ble Forum.

Affidavit

I, Javed Ali S/o Shah Sawar Ali S/o. Asterzai Payan Tehsil & 

District Kohat, do hereby solemnly affirm and declare bn Oath that 

the contents of the above appeal are true and correct to the best of 

my knowledge and belief and nothing has been kept secret from 

this Hon'ble Tribunal.

Deponent^ov'or
\4 ...
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. ' /2015

Javed Ali- Appellant

Versus

• Provincial Police Officer and others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1. That the above noted case has been filed before this Hon’ble Forum 

in which no date of hearing is yet fixed.

2. That as per date of order the present appeal is not within time due 

to the reason that appellant was not feeling welL;and was. facing 

health problems due to which he was not able to move, freely. 

Respondent No. 2 has not communicated the impugned order 

dated 06/05/2015 to the appellant within time. When appellant

regain a little bit health he get information regarding his 

departmental appeal, wherein, he was informed on 09/2015
regarding the dismissal of the said appeal thus he applied for 

attest copies of the order and accordihgly this appeal has been 

filed.

• 3. That not filing of appeal on time is not willful or.intentional but 

due to the illness of the appellant and reason stated above.

Copies of the medical documents are attached) ■

4. That valuable rights of appellants are attached with present case 

and it is also a settle law that cases has be decided on merit rather 

than technicalities.



(2)
It is, therefore;’respectfully prayed that by accepting this 

application the delay causes in filing of appeal may please be condone 

in the best interest of justice.

.. • Applicant/Appellant
Through

U
Qa^Um^hattak 

. Advocate/Peshawar
■ Shahid

Affidavit

I, Javid Ali S/o Shah Sawar Ali S/o Asterzai Payan Tehsil & 

District Kohat, do hereby solemnly affirm and declare on Oath that 

the contents of the above application are true and correct to the 

best of my knowledge and belief and nothing has been kep.t secret ' 

from this Hon’ble Tribunal. ■ .

Deponent

^ r 
TO\W >

.2

kb
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1 . BEFORE. THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. ./2014

Javed Ali Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Javed Ali.S/o Shah Sawar Ali S/o Asterzai Payan Tehsil 
& District Kohat , '

RESPONDENTS ..

1.. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, PeshaXvar . ' ■ ■ ■ ‘

2. Deputy Inspector General of Police Kohat Region, Kohat. 

. 3. District Police Officer,-Karak 

4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Appellant
Through

matta 
. Advocate, High Court 

Peshawar

Shahid

Dated: /5‘/09/2015
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CHAMGESHEKT:1

■iv' ■■'•, •

.1. r MUHAMMAD SOHATR ASHRAF' DISTRICT PQLTCR
as corapetenrauthority, hereby charge you LHC Javed AH' --

Under Khyber Pakhtunkhwa, Pdlice Rules,
) as you have committed the following illegal

OFFICER, KOHAT 

No. 52 Madad Moharir PS KDA

1975 (Amendment 20141

<
■i

iI

act.
>•

It IS noticed that v/hen you was posted as Madad Moharir i 

PS KDA, a suspected namely Muhammad Salm
in -

\ ■

an s/o Races ,h- 
Khan.r/o Mohallah Shenwari Jungle Khel was brought'to 

the Police Station from PS Jungle Khel 

29.01.20,15 and handed
at 00:30 hrs on

over to 3^ou but on 29.01.2015, he
was escaped from your possession.

2. By reasons ' of the above. you appear to be guilty of '--- 
misconduct as defined in Rule 2 r(iii) of Khyber Pakhtunkhwa Police Rules 7r 

197s (Amendment 2014) and. have rendered yourself liable to all or any.of the •
penalties explained in rule O+.of the said rules. b.

. ^ a' V-

3. Vou.;^ -are,y therefore 

statement withiir 07days mf-the 

officer. •

required , to submit
receipt of this Charge Sheet .to the

your written-

enquiry

; Your^ written defense if . 
Officer within the'specified period,, failing which 

have no defence to put in and in’that case 

against you. .
4. •

any should reach the ■ Enquiry 

it shall be presumed that you •
' ex-parte action shall be taken

A statement of allegation is enclosed.

DISTRICT POLICE OFFICER, 
KOHAT

■;

> I'A imj V-,*; <1, - C.n.pS Ch.r C« Sli. .•(

X
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DISCIPLINARY ACTION1
1. Muhammad sohaib ashraf. DISTRICT POLICE
OFFICER, KOHAT, as c.ompetent' aijthority, am of the opinion that you MO ■' 

J-avg:d_AHNo._S2.M_adad Moharir PS KDA have rendered yourself liable to be':':' 

proceeded against ■ departmentally under Khyber- Pakhtunkhwa Police Rule:, 

1975 (Amendment 20;14) asfou have committed the following acts/omissions.

a

v,.

^ STATEMENT OF ALLEGATIONS
It IS'noticed that when you was posted as Madad Moharir in

v'"

- PS.KpA,.a suspected namely Muhammad Salman s/o Races'-''- 

Khan r/o ^Mohallah-Shenwari Jungle Khel 

the Police Station. from PS Jungle Khel
was brought, to 

at 00:30 hrs on .
29.01.2015,and'chanded over to you but on 29.01.2015, he

I escaped from your possession. ^• was

2. For the purpose, of scrutinizing the conduct of said 

to the , above allegations. 
appointed as enquiry officer, ■ The

accused
with reference

I iS'

enquiry officer shall in accordance with ••
provision-ofdhe.,Khy&r;PakhtUnkhwaiPolice Ruies - 1975 (Amendment 2014)v,;

opportunity of hearing to the accused official,

, within 10 days of' the

provide .reasonable
record its ,

receipt of this order, f, 

appropriate action against .the f.

findings and make, 

lecommendations. as to' punishment or other
.*•

y'

accused official.
■■•

The accused official shall join the proceeding on the date,
time and place ffixed by the enquiry officer.

/

DISTRICT POLICE OFFICER, 
KOHAT, _ / PA, dated''' ^

Copy of above-'is forwarded to:-
No /2015.

1- ... - ------~~ -Ihe Enquiry Officer for initiatinp--I ?f ^he provisions of Sef
tunkhwa Police Rule-1975 (Amendment 2014)-''

'' Ah No. 52 MadariMoharir PS KDA-- The concerned
ofhcial/ oflicer’s with the directions to .appear befoi-e l|-,c Fn,.!.;,... 
ohicei, on the date, time and place fixed by, the enquin- olTirrr to'’- 
the purpose of enquiry proceedings. ' '' ' '

c

/
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BEFORE THE DISTRICT POLICE OFFICER, KOHAT

Subject: REPLY OF THE CHARGE SHEET

Respected Sir,

Kindly with reference to the charge sheet received vide your office 

1122-23 dated 16-02-2015, it is submitted that while posted as Madad Muharrir at 

P.S KDA Kohat, the under signed received Muhammad Suleman S/o Raees 

Khan R/o Mohallah Shinwari Jangle Khel through constable Zar Bad Shah 

gunner of.SHO P.S Jangle Khel with the direction from SHO P.S Jangle Khel to 

confine him in the "Havalat". He further disclosed that the said Muhammad 

Suleman was not arrested in any case by police of P.S Jangle Khel. He further 

disclosed that the above named person was brought to P.S KDA to hide hirn 

from the bailiff of the court.

The undersigned complied with the direction of SHO P.S Jangle Khel. 

However next morning he was taken out of the 'Hawalat" for the purpose of 

morning tea. He was taking tea whereas the undersigned remained busy in 

deputing the police for schools security duties. Meanwhile the said Muhammad 

Suleman slipped from the P.S premises. The matter was immediately brought 

into the notice of the Senior Officers by the undersigned. However it may be 

clarified that there was no malafide on the part of the undersigned. ^ j

The undersigned has stated the actual facts and nothing has been 

concealed from the high-ups.

In view of above, it is requested that the undersigned may kindly be 

exonerated and proceedings against the undersigned dropped.

The undersk d shall remain careful in future please.

Yours Obediently,

r'

Constable Javaid Ali No. 52 
Police Line, Kohat\>ODated: 19-02-2015

j

1
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P<y\y\.^7U^t - Q
FINAL SHOW CAUSE NQTTr.P.

1. 1, Muhammad Sohaib Ashraf. District Police Officer. Kohat

Police Rule; 1.97.S 

LHC Javed Ali No. 52 Madad Moharir PS KDA as

as
compel.en!; authority under l he Khyi:)er Pakht.unkhwa 

Amendment 2014 serve

laliow:- ;

I he ccjnscqucni upon the completion ol enquiries conducted 

against you by the Enquiry Officer, Mr. Mirza Ali Khan SDPO Lachi, Kohat.

2. On going through the findings and recommendations of the 

Enquii-y Officer, the materials on the record and other connected papers, I 
satisfied that the charge against you is proved and you have committed the

am

following acts/omission specified in Police Rule 1975 Amendment 2014.

It is noticed that when you was posted as Madad Moharir in PS 

KDA, a suspected namely Muhammad Salman s/o Raees Khan r/o Mohallah 

Shenwari Jungle Khel was brought to the Police Station from PS Jungle Khel 

00;30 hrs on 29.01.2015 and handed over to you but on 29.01.2015, he 

escaped from your possession.

at

was

3. As a result thereof I, as competent authority, have tentatively 

decided to impose upon you the penalty of major punishment under Khyber 

Pakhtunkhwa, Police Rule 1975 Amendment 2014;

4. You arc, therefore, I'equired to Show Cause as to why the aforesaid 

penalty should not be inij^oscc! upon yi.)U, also intimate whether you desire to 

be heard in person.

5 If no reply to tliis notice is received within seven (7) days of its 

delivery in the normal course of circumstances, it will be considered/presumed 

that you have no defence to put in and in that case an ex-parte action shall be 

taken against you.

6 Copy of finding of the enquiry officer is enclosed.

No. /S// /PA DISTRICT POLICE OFFICER, 
KOHATDatecR^P ^72015
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W:m/./ m.
I
■i

This , order is passed on the departmental enquiry against 

LHC Javed Ali No. 52 of tl^is district Police, under the

Police Rules, 1975 Amendment 2014.

I
Khyber Pakhtunkhwa,

t;

Brief facts are that it was noticed that when He was posted :

suspected namely Muhammad Salman s/o 
Races Khan r/o Mohallah [Shenwari Jungle Khel was brought to-the Police 

Station from PS Jungle Khdl at 00:30 hrs on 29.01.2015 and handed 

I'lim. Hie snspectcd

as Madad Moharir in"PS KDA, a

over to
escaped from his custody on 29.01.2015.was

: He was perved with Charge Sheet/Summary a Allegations
and Mr. Miiza Ali Ivhan DSIj> [Lachi, Kohat was appointed as Enquiry Officer to 

proceed against him departmentally. He submitted his finding arid found him

guilty of the charges leveled against him-.

i■ Final Show Cause Notice 

His reply found un-satisfactory. He was also heard i
issued and served upon him. 

in O.R'on 12.03.2015.

was

The undersigned gone tlu-Pugh the record and has come to 

, gross imisconcluct, 

Officer, Kohat in exercise.' 
upon me, award him minor punishment of forfeiture of

the conclusion that' defaulter olficial has committed
therefore, I Muhammad Sohaib Ashraf District Police 

of the powers conferred

02 ye^ars approveid service.

DISTRICT LICE OFFICER, 
. KOHAT/NOB NO; 

Date ZZir S -ZJ2015

—THE_D1STRICT POLICE OFFICER^
Noi^l^P^c^PA dated- Kohat the /f -

Copy of above is forwardedj^^i-ra^ation and 

Pay Officer, OI-IC '

KOHAT,

.2015.

necessary action to the:-
1.

y/



n
THE DEPUTY INSPECTOR GENER.YL OF POLICE, • 

KOHAT REGION KOFIAT
BEFORE

against the order of DPO KOHAT ISSUED 

VIDE OB NO 215 DATRD 17-03-2015 WHEREBY TlrlF
APPEALSubject:

APPELLANT I TIC JAVED ALI NO. 52 WAS AWARDED THE

FORFEITURE OF TWO YEARS OFPIINISfTMENT OF

APPROVE SERVICE.

Respected Sir,

'!’he appellant with due respect submits the instant appeal on the 

rolUiwing fads and grounds:

FACTS:
that while postedBrieily stated, allegation against the appellant 

' as Madad Muharrir P.S KDA Kohat, a silspect namely. Muhammad

was

Salman S/o Races Rhan R/o Muhallah Shinwari-Jangle Khcl 

received by the ap,pellant. on 29-01-2015 at 00:30 hours brought to 

PS KDA from PS Jangle Khel and the said suspect escaped from his

was

custody the same day.

As such the appellant was dealt with deparlmentally and awarded the ■' 

punishment cited as per subject, (copy of the order of DPQ. Kohat is . 

attached herewith). ,

GROUNDS;

That there was no malafide in the matter on the part of the appellant.

That suspect named above was duly confined in the -lock up alter his 

receipt from" P.S Jangle ..Khel and taken out from the lock-up in the ■ 

that bailiff of the court may not see him inside the lock, up ■

eyed through constable Zar Bad Shah 

^i\pect from P.S Jangle Khel to P^S

2.

morning so 

as per direction of DSP / HQ con^'

No, T11 who had brpugl^

KDA Kohat

•j



That in the morning, the appellanfremained busy in deputing the police 

■personals lor school duties and atlcnding (o otiicr ofllcial business. Due 

to engagement of the appellant in performance of miscellaneous official 

work, the suspect slipped from the P.S premises. ■ '

3.

That soon after the escape of the suspect, the appellant immediately 

■ informed the senior officers of the ^vhole .situation. There was no bad 

intention on the part of the appellant.

4.

That the appellant is at .the verge of retirement and therefore, seeks 

mercy of the high ups. , '
5.

That the appellant shall remain vigilant, in future.6;

PRAYER:

in view of the above, it is requested that the impugned order may be 

• set-aside please. ■

Yours Obedicnllv

■ ” . LHC .laved Ali No. 52 
Police Line JLohat

Dated: 03-04-2015 ' ^

• *•

s

( *

A
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■ rl • !''is order iyV-'v:# a-nned (o dispose
Kohat district Police
reby he was awardeci 

iharcved ser'/ice vide OtS i\!o

of anLH r' Javeci Aii No,' 51 of 
passed by DPO Kohai v/ha 
Of two years 

official seek

appeal, preferred ' b> 
ogainst the punishment 

nitnor punishment of forfeiture
daled ■17.03,2015. The defaulter

oraej

215
Slo set-aside iho punishment order,’ 

'Short facts

|3-

I
'f

i ^ <bat he while posted
-uspectejj namely l.luhammad Saimrm '

are r
as Madad Muharrir

OHr . . ®''° Khan r/n ,i
-tat,on ,rom ps Jungie Khel 

•?'Uspects^

one SS KDA,
Kohaf '

■ handed 

which

• fdi:i
was b: ought tc Polic-e Jungle Khel

H • o'-'er to ’him. The
speaks of negligence and i

on 29.01.20f] escaped from his-custody on pg 'o^'V.T 
^spohsibiliiy on his part. '-2015.mi On the above 

' <^opartmentaliy by the 

two years

' score of charges, the 
competent authority

iIS' appellant 'was dealt"'with I
-,"nich resulted into the forfeiiure of'ft • ^Ppioved service.a

&
Mence, the i 

pei'son orderly
^'nciersigned regarding his

If : I
was. ' 

satlsty.^'the

"-taht appeal againstdlie 

'■com on 06,05.2015, 
oogligent act.

?«m oeard in punishment order. He 
but could

I
notm

,'.aWb, OPO-Vm’' “"“"“■S""'
a by DPO Kohat, Which is uphold-and

■his negligence 

and the
W
P:i
3
V'l
T. Keeping in view of the

record, the appeilant 'has
^"ioes not see.m i

1

committed a 
interfere the order 

appeal is hereby filed.
!0

Older Anrtounc
t^C.05.2015 od

IdM j
fr ■ ' ■f .r

(DR. jSHTiAOfo
Dy: Inspectofeeners^^of Poire ■ 

--/EC, dated Kohat the _ ’
to his office Memo^'S Officerhfe)^ for f

enclosed herewith. ■ dated 24.04.201.5., 1-1,3

rmyI V(AD
I
t

i

tnrof mat/on. w/r 
sea-ice record is

/
/
f m

mM/
te ,itepei;lS^oner5^of Police ' 

h Region, Koliat.
\
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MT^m/fOOD rT.TNTr.AT, COMPTTTF.RTZF, T.AROFATQRY
Add Hassan Plaza opp Frontier Hospital Terah Bazar Kohat 

Lab Tech Mehmood BangashMob 03339651536 Reg No HRA/500/F/KT/GP/38

^
■\ '• i

1
\Name: Javid Date: 9-Mav-15 Time : 11:57:10 AM

Referd by Dr : , Age: Sex;

s
Pvandom Blood Sugar 100 n-ig/dl 

Hbs Ag :

Normal Range 50—180 mg/dl

Positive

H.C.V;' Negative

H.I.V : Negative,

Df QaziNaeem Shah P.M.D.C NO 702S N 
MBBS MASTER OF PUBLIC HEALTH

i ■1^
Sig.

I-

f
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'*& 1 ' J." ' ^ Mcdiciil LabTccliiioIuj-isI
. ^IVIBUjliERIZED CLINICAL LABORATORY

r? ■sctjsi
■' W«f.-

* IT*- ■jBrir
I4 ' i-ir ^ ■n■*

P:-. • »

Mr. Shoaib Nawaz
U S. (Huns) Bio Tuclii)ulu<;y- 

Uio 'IVchiiolu^isC

AHCCL-KT-15
i'ATII-N T NAMli JAVID ALI AG!: VYl-AKS
TIIST kRQUIKI-l) SEXIIBsAt- MAU:
RI-ri-RRED BY Dr. M NASIR DATE 09-Mnv-IS

VJRAL J IEPATi J’JS

TEST RESULT

H nsA«i RKACriVK M-IV|i:)

METHOD lnii]iunochroi<KiU)gra>)hie

CSiHHead
■^wm

Wfegg-.]
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" ‘ Medical Lai) Tcclinulo{'i$(
(l)iMI.T) iMMS Lslainabad

ftmSi*1I

Mr. Shoaib Nawaz
IS S. (Huns) Itio TecliDulii^y 

ISiu Ti-chiioloi>ist
I

!

;

•*:

Name

Aut:
Sex
l<e(|tiesl

.lAVID

Wears
mmZ"
IIHsAg I-:iJSA

Uel’erred l»y 

Repoiiiu;; Dale
l^hNu'
liilerprelaliaii

\)r. tVl. NASIK 

l?.-()5-20l5
5()S/|- 15 .
Kcaclive/

?

DIRECT ELISA

■n:sr Value Slalus Cull OIV Index

IIDsAj; •19.1 Keaelive < 2.0

S .

KI-;MAKKS: .Q)uaiililalive I’CK (or MliV DNA and M-T is siijii>cslcd. * 
Clinical corrclalion is advised.

•V

Shoaib Nawa/ 
liS (lions). M.Phil 
Molecular liiologisl

Mchboob Nawa/.
liS f I ions). iVl.l'hil 
Microbioloidsl

mmV2.

r nr»rtfI KMaULiLit I II
Ij i'/ I CU in3^
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Name ' AOa'
'Q^iUoy-

kL File No. ^!Dc^ I ^.Age.

/IQ.:Ll ^ *------ /min—-Pulse:-
Single

Married, Kids 3 

W^b/Husband Job

BP:- mmHg.

F"Temp:- — 

Weight;- Kg.

{

------------------------- e----------------

- \ \A kJ! ( J^L-^
rn'

C-L-O ^ /Cough.
V

Bladder.e

Bowels.
-o-

Sleep.

Appetite.
-o-

Affect.
-o-

, Past. Hx.

, - Hypertension.

Diabetes.

Epilepsy \

Asthma.
Investigations. Result.

Surgery
7/0//- r/

Current Medications.

f^rA Oa^l hAa //
>.■

/m ff.-

Jk M. \ ' *klM. •«
. .\ ^ \



MlWRllERiZED CLINICAL UBORATORY

lirf'" ■'
“ 'rii

1 GaaGSHa-ggi&f?^!^#•;
''n fngLtmrntftjKftnrfHWhml

IMI Mr.'Habib Nawaz’!
Mcdicul LjI) TccImuluKisI 
(DiMLT) l>IMS Islamabad

O

53’' ^ S

r '. I
Mr. Shoaib Nawaz

US.(llmis) liiu 'I'ccliiiuloi;)'
Uiu Tcchnolo{!isl

AIICCL*KT--i5 "
PATIISNTNAMI* JAVIDALI" AGE ?YEARS
•n-ST REQUIRED I I1k‘ Ag / ALT SI’X MALI-
REFERRED BY DATEOr. IRSHADNOOK 13-May-15

HEPATITIS B ENVELOPE ANTIGEN

TEST RESULTS

Mlk'Ay NI’GATIVE (-IVE)

Results
'Icsl Nui'iiial Kant’cs Unit 13-05-15 13:52

SGF'I7ALT <^o U/L

"!7H^d j^Medlcinel
CJtSfjBranchi!

'XiI piniQI I W1 I LL 4
t iI I

. I*j
■ V--

■ - - iti> liJ* .V
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t <i4jfV .
!^. /fWTTlji.-.

--^w*t. .-^y^ .J .»*ii>%, 4 ^ * j

Mr/Habib Nawaz H'A*
Medical Lab Technologist 

' (l)MLT)iMMS IslamabadA ^MRUiTERIZED CLINICAL LABORATORYil^r- ' Mr. Shoaib Nawaz
RS. (lions) Bio Technology 

liioTcchnuIogisl

Referred by Dr. IRSHADNOORJAVII) ALIName

341/05/2015Rcporlin)^ Dt.YearsAge

»
Blood (3143-2015)SourceSex Male

HBV DNA NOT DelectedInterpretationPCR HBV QuantitativeRequest

■jm. AViY/i; Si].L

RESULTS: NOT DETECTED 
TITER: <75Copies/inl

M l’"rMOD: KlmI 'I'iiiif (iVliiii<i|)lici»n ii)

The Real Time PCR i|iianlilnlive assay allows the delection e. HBV DNA j’enomc 

In patient infected with virus particles this assay detects IIBV DNA even prior to 

seio-conversion and also in acute HBV infection where individual may fail to 

produce anliLxxlies.

Method is based upon amplification of DN.A and detection of amplified product by 

the release of lij^hl from the probe; DNA bound complex, which is proportional to 

starting quantity.

To eliminate false negative Result an internal control detection method is used for 

all negative samples.
I

HeaffiOHice: MediciriSlWaIket7Nea^.HTQ'iros^a1i^A’^Kbhat PIf: 092^^15515*^

f iin
;^ '

i
■i

-i'-I
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’—*■ ' Medical Lab 1cchnolui;ist

) CLINICAL LABORATORY ‘r ’ ^ ■ 't?
W: K- S:

>.

Mr. Shoaib Nawaz
II 8.(1 Ions) l{ioTccliiiol<)io' 

liio T'cchii<)li)(:isl

AHCCL-K.T-15
I'ATIKNTNAMl: JAVID AGI- WEARS
TEST REQUIRED SGPT SEX MALE
KEI-ERREO BY l> IRSHAI) NOOR DAT!-: LS-Jim-l.'S

BIOCHEMISTRY

Kc.sult.s
Tfsl Norinsil Ranges Utiil 18-06-15 i 1:31

SGPT/ALT <40 U/l.

i

et, Near;p.H.qll^pital KDA KcTH^h 
md Muti ;MasiidTKoflatv Ph: 0922-512171^

rb922-fl5^tF}
•. AK
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V
f

A l>i€Uic:il Lul) lcchiiulu|ji.vl
MRUiTERIZED CLINICAL LABORATORY (UMLT) I'lMS Islainubad* W ’’

Mr. Shoaib Nawaz
us. (Huns) lliu'rcclinulot;y

Uio Icclinolu^isl

AMCCL-KT-15
HATKENTNAMli JAVID AGK 7YEAKS
TEST REQUIKI-0 
RI-I'ERRED BY

SCE'r SEX MAI.E
DrlRSIIADNOOR DATE 22-J11I-I5

BIOCHEMISTRY

RcbTlIIS
'IVst Nunmil U;iri}ii;s Uiiil 22-07-15 I0:d3

SGPT/AL U/L 44

-ft" ^4.'- '•



Not Valid for Legal ProceedingDK. IRSHAD NOOR
F.C.P.S

Medical Specialist .. 'lA

(

0922-512171
Name : Mr. Javid Ali Age Patient ID:41y : 20215

Date: 20-08-2015 ; City; UsLcir Zee

Treatment:
Name Duration Instructions Frequency

'>“«>> *0+

Dose

PYLOCUR TAB 250 MG • c.

COMBINOL E SYP

■Oil—^ ^ -y—^ uj—uj—I'j j—6^ -u—a^ ij—ijA ji

ji x.1 jJ

UNIFYLIN SYP liP U'J j. ‘CV-

ERA2E TAB 10 MG aL* i-i^l •ii /^l jj J

JAIRO SYP X r'

Next Visit: 20-Nov-2015

Irshad Noor. 
20-08-2015

•Ut«^ j Lf jL-> Oij-^ >—j J-ii ^ ■^j j-S 'jJ j—S j_Sl

roy .Easy_ CM nkL (w w w. easy cl i njc. i n)

I.
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—.W.. €
I?

,:?c2.^ I .f' Datekl4^' File No..Age. 7Name 7
/min

73- *77^ miiiHgT
Pulse;- gV01-5 Lut^'y’

BP:-Single

fS- F°Temp:- 

Weight:- Kg.
. Married. Kids
PyU-Job/Husband Job

.. >/A/vlh Cough. /j

Bladder.aI:so —r-Vr--
Bowels.ly

■P . ^;•
.J Sleep. L.^

Appetite.
• ^4,

Affect.M
•a

IV

Past. Hx.

Hypertension.

Diabetes.

Epilepsy. /
c.

Investigation^. -
Asthma. Result.

Surgen/ 3S' (

H-W
Current Medications.

Ill AjA^CfhAf
/\}/Lc.fh4(1^ Q/v^ s

19
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W-^12S
- ,5^- J^Mpul^licr^btoJu^^
*' ,>* ••* -vr- -!''•

Mr. Habib Nawaz
Medical Lab Tcclinulu^iiit 
(l)Mi;i}PIMSI.sl:mial>:idf @mkeR!zed clinical laboratory

Ml'. ’ _________Ns Mr. Shoaib Nawaz
II S. (linns) Hill Ti-«'liiiiiiii}'y 

liiu Tccluiului^isl
i

AHCCL-KT--I5 .
PATIENT NAME JAVID ALI AGE ?YEARS
I'ESI' KEOUIKI-I.) SGP'I' si:x MALE
KEl'EKKED UY DrIKSlIAl) NOOK IMTI-; • 20-Au;4-I5

BIOCIIIiMISrKY

Uc.siills
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

^ KHYBER PAKHTUNKHWA PESHAWAR.
• L

■i

Service appeal No. 1023/2015 

Javed Ali s/o Shahsawar All Appellant.

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under-

Prellminarv objections:-

That the appeal is not maintainable in the present form.

That the appellant has got no cause of action,

3. That the appellant has not come to this Hon: Tribunal with clean hands,

That the appeal is badly time barred."'"'

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

1..
2.

4.

5.

Reply on Facts:-

Pertains to record.

Pertains to record.

Incorrect. The enquiry officer recommended the appellant for minor punishment after proper 
departmental enquiry.

Incorrect. Infact final show cause notice was issued after completion of enquiry proceedings and 

finding submitted by enquiry officer.

Incorrect. The order was passed by the authority in accordance with law & rules after proper 
departmental proceedings.

Correct to the extent that the appellant has filed representation before the appellate authority 

against the order of departmental punishment. Remaining portion of the para is incorrect. The 

appellate authority properly examined the case and filed the representation because of having no 

force in it.

The. appeal-of the appellant is time barred.

1.
2,

3.

4,

5.

6.

, 7.

GROUNDS:-

Incorrect. The order was passed by the authorities in accordance with law & rules after, proper 
departmental enquiry. Thus are sustainable.

Incorrect. The order was passed by the competent authority under the law & rules.

a.

b.
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Incorrect, The final show cause notice was issued under the rules after submission of finding by 

the enquiry officer in which he recommended appellant for minor punishment. Furthermore, proper 

opportunity of hearing was provided to the appellant.

Incorrect, Proper departmental proceedings were initiated against the appellant on his 

professional misconduct, in which all the lawful opportunities of defence were extended to him. 

Incorrect. The order were passed by the authorities in accordance with law & rules after proper, 

departmental enquiry. The enquiry officer in his finding recommended the appellant for minor 
punishment.

Incorrect. A suspect namely Muhammad Suleman s/o Raees Khan was brought to the Police 

station from. PS Jungle Khel and handed over to the appellant but due to negligence of the 

appellant the said suspect has been escaped from' his custody. In this connection, a: proper 

departmental enquiry was initiated aginst the appellant in which he was held guilty, 

g. Incorrect. Infact enquiry officer has mentioned in his finding that due to negligence i.e kept himself 

in another official work and left the suspect alone due to which suspect got an opportunity to 

escape from custody.

Incorrect. Infact proper departmental inquiry was initiated against the appellant on his professional 

misconduct and he was held guilty,

Needs no comments,

Incorrect. Final Show cause notice was issued on completion of departmental inquiry and it was'-' 

admitted by the appellant in his appeal in corresponding paras,

Incorrect. The orders were passed after proper departmental proceedings in accordance with law 

& rules. Thus are maintainable.

Incorrect. The orders were passed by the Authorities in accordance with law & rules.

Incorrect. All the legal formalities have been observed by the authorities before passing the, 
orders.

incorrect. The orders were passed by the authorities in accordance with law & rules,and no 

discrimination or undue victimization has been done.

if';v
f

I' ■

d.I!?•

e.

■ f.

I
?
S.

i
I

•'V

h.

I.
-■

k.

m.-

n.

In view of the above, it is prayed that on acceptance of this reply, the instant appeal of the 

appellant may kindly be dismissed with cost.

Dy: InspectojXS^eral of Police, 
Kohat^egiQn, Kohat
(Responden/No. 2) .

District Police Officer, 
Kohat

{Respondent No. 3) '

-7 5*
'i*.

// /,
Provincial Police Offt^ST^ 

Khyber Pakhtunkhwa, 
Peshawar

(Respondent No, 1)

Govt: of Khyber PSkhtunkhwa 
through Chief Secretary 

Peshawar ;;
(Respondent No. 4)

•:*

B
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA PESHAWAR.
i

K
Service appeal No, 1023/2015 

Javed Ali s/o Shahsawar Ali Appellant,

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others Respondents,•I'.'

■>

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the 

best of our knowledge and belief. Nothing has been concealed from this Hon: 

Court,
- *

V

Distrlct>Police Officer, 
Kohat

(Respondent No, 3)

Dy: Inspe^^r^eneral of Police 
Kofi afRegion,Kohat

(ReSponbent No. 2)

j.

Provincial Govt: of^hybat^khtunkhwa 
through Chief Secretary 

Peshawar
(Respondent No, 4)

4Khyber P. unkhwa
Peshawar

(Respondent No, 1)

f.

i

4
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1023 /2015

Javid Ali Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

r--Preliminary objection

That the reply/para-wise comment has not been competently filed 

and nor any affidavit has been filed in accordance with law nor the same 

has been properly attested, hence the same has no value in the eyes of

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous, 

frivolous, based on male fide intention and having no factual and legal 

backing. Respondents have failed to explain as why the appeal is not 

based on facts; how the appeal is not maintainable in the present form; 

who are the necessary parties to the appeal; how the appeal is suffer 

from limitation; and what matter facts has been concealed by the 

appellant from this Hon'ble Tribunal. No plausible explanation has been 

given by the respondents. No specific and due objection ’regarding the 

controversial question of facts and law involved, in the instant 

appeal has provided, therefore, appellant is unable to submit proper 

rejoinder to the preliminary objection raised by the respondents.

I

service

Rejoinder to Facts of Reply/ Parawise comments

1. Para No. 1 and 2 of the reply / parawise comments needs 

reply. However it is submitted that 

attached any such document which

no .

respondent have not 

can be used against

-
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appellant to justify the allegation leveled against him. 

Furthermore whether it is not the duty of the respondent to 

prove allegation leveled against appellant.

In response to para No. 3,4,5 and 6 it is submitted that these 

paras are properly and comprehensively explained by appellant 

in his memo of appeal and no plausible explanation/ comments 

have been submitted to these para by the respondents 

therefore, needs no reply. However it is submitted that whether 

for the wrong act on the part of respondent an appellant can be 

held responsible. Further it submitted that proper procedure for 

disposal of appeal has not been adopted by respondent No. 2 

envisages in the N.W.F.P Civil Servants 

1986.

2.

(Appeal) Rules,

The appellant has submitted an application for condonation of 

delay with his memo of appeal wherein he stated the ground 

and reason of delay in filing of appeal.

3.

Rejoinder to the Grounds of Reply/ Parawise comments

a) Para No. a- c of the reply / parawise comments are incorrect 

and that of memo of appeal are correct. Both the orders are 

illegal, unlawful, without authority, based on mala fide, void 

abinitio. The appellant has been proceeded with the rules 

and regulation which are not applicable to him nor proper 

procedure has been adopted by the respondents to 

determine the guilt of appellant. No evidence whatsoever has 

been.procured against appellant. Further appellant has been 

held responsible for the wrong act of the respondents.

b) Para No. d- h of the reply / parawise comments are incorrect 

hence denied. Details given in the memo of appeal are 

correct. Under the law in opportunity of cross examination of 

witnesses is the .unalienable right of appellant but no 

opportunity of hearing has been provided to him. The 

penalty imposed on appellant is only on the basis of 

surmises and conjunctures without taking into consideration 

the documents and evidence provided by the appellant nor
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the illegal allegation leveled in the charge sheet. The stance

A

forwarded by the appellant has not been taken into 

consideration nor any evidence to that effect has been 

procured by the enquiry offieer which was has basic and 

main responsibility under the law. Whether a person can be 

penalized only on here say evidence and whether this 

important aspect of the case has been considered by the 

respondent while awarding punishment to appellant. And 

whether it is justified under any canon of law that a good 

performance of a person has to be based for his punishment. 

Whether only appellant was only present in the P.S arid 

responsible for the alleged allegation and whether only 

appellant can ,be held responsible when a number of other 

police official and officer were present in the P.S, are the 

question to be determined by this Hon’ble Tribunal.

c) Para No. i- n of the reply / parawise comments are incorrect 

hence denied. No proper procedure of enquiry or awarding of 

punishment has been adopted by the respondent. The 

appellant being Civil Servant has wrongly been proceeded 

with. It is the ultimate purpose of law and rights guaranteed 

by the Constitution that no body has to be condemned 

unheard but here the basic right of the appellant has been 

violated and he has been eondemned unheard, hence both 

the orders are liable to be set aside in the best interest of 

justice and the appellant is liable to be reinstated on his post

with all back benefits. The Learned respondent No. 2 has not 

adopted proper procedure as mentioned in the N.W.F.P Civil 

Servants { Appeal) Rules, 1986. The question arises that 

whether there is any evidence regarding the allegation 

leveled against appellant and whether the punishment 

awarded to appellant being a civil servant is in accordance 

with law, rule and regulation. The procedure adopted by the 

respondents clearly show male fide intention, discrimination 

and undue victimization of the appellant and the appellant

Hon’ble Tribunal being the final andapproaches this 

highest forum of appeal. It is further submitted that rules 

and regulation are always in support of substantive law and 

substantive law always prevails over it.
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It is therefore, most humbly prayed that by accepting 

this rejoinder and the ground of main appeal the order 

of respondent No. 2 85 3 may please be set aside and 

the appellant may please be retained/ reverted back/ 

reinstated on his post with all back benefits of pay and

service.

\
Appellant

Through

4A
KhattakShahid Qayu; 

Advocate, Hi^h Court 
Peshawar///05/2016Dated:

Affidavit

I, do hereby solemnly affirm and declare on Oath that the contents 

of the above rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from this 

Hon’ble Tribunal.

Deponent

-.T

)


