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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

f

SERVICE APPEAL?'NO. 1023/2015

Date of institution ... '15.09.2015
Date of judgment 09.12.2016

Javed Ali S/o Shah Sawar Ali,
R/o Asterzai Payan Tehsil & District Kohat.
' (Appellant)

y_m |

1. Provincial Police Ofﬁcer/Inspector General of Police, Khyber Pakhtunkhwa,
~ Peshawar. '
2. Deputy Inspector General of Police Kohat Reglon Kohat.
District Police Officer, Karak. :
4. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

LW

(Respondepts)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT, 1974 AGAINST
-. THE ORDER DATED 17.03.2015 PASSED BY RESPONDENT NO. 3 BY WHICH
MINOR PUNISHMENT OF FORFEITURE OF 02 YEARS APPROVED SERVICE
HAS BEEN AWARDED TO THE APPELLANT AND AGAINST THE ORDER
DATED 06.05.2016 RECEIVED ON 14.09.2015 OF RESPONDENT NO. 2 BY
WHICH HE UPHELD THE PUNISHMENT AWARDED TO APPELLANT AND
THE APPEAL HAS BEEN FILED.

v
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Mr. Shahid Qayum Khattak, Advocate. .. For appellant.

Mr. Muhammad Jan, Government Pleader P .. For respondents.

MR. ASHFAQUE TAJ ... MEMBER (JUDICIAL)

MR. MUHAMMAD AAMIR NAZIR & ... MEMBER (JUDICIAL)
JUDGMENT

i

ASHFAQUE TAJ. MEMBER:- Thé appellant Mr. Javed Ali has preferred
appeal under section-4 of the Serv1ce Tnbunal Act, 1974 agalnst the order dated

17 03.2015 by which he was awarded pumshment of forfeiture of two years approved

- service on the ground of mlsconduct. Agam‘gt the impugned order dated 17.03.2015°




=

appellant filed departmental representation on 0.";.04.2015 but the same was filed vide order .
dated 06.05. 20153wh1ch culminated in the shape of instant appeal. |

2. Brief facts of the case of the appellant are that the appellant has joined the Police

Department in the year 1992 and have served the department for about 22/23 years That

the appellant was posted as Madad Mobharir in Police Station KDA Kohat when a suspect

accused namely Muhammad Salman S/o Raeées Khan resident of Mohallah Shenwari -
Jungle Khel escaped from his custody on 29%.01.2015. That the appellant was charge

sheeted on 16.02.2015 on the allegation of mlsconduct under the Khyber Pakhtunkhwa

Police Rules, 1975 (Amended 2014). That on -1%9.0'2_.201-5' appellant submitted his reply to -
the charge'sheet and denied the allegations. That on 05.03.2015 final show cause notice
was issued wh1ch was also rephed by the appellant That thereafter impugned order dated
17. 03 2015 was issued against the appellant by awarding him minor pumshment of
forfeiture of two years approved service. That the appellant filed representation against the
impugned order dated.17.03.2015 on 03.04.2(5)15 which was rejected vide order dated
06.05.2015 and hence the instant service appeal gon 15.09.2015.

3. The learned counsel for the appellant aErgued before the court that the impugned
orders dated 17.03.2015 and 03.04.2015 were lllegal, void, without any la\lvful authority, '
based on malafide, void, ab-initiovthus untenablcé: in the eyes of law and are liable to be set-
aside. He further:argued that suspect Salman wés properly kept and confined in lock-up on
receiving him from P:S Jangle Khel. He was bt%ought out from lock-up in the morning on
ditection of superior as the raid of bailiff of the%cctirt was expected. He contended that the
said stsspec't has neither been charged in any casée nor he was in the diary therefore in good
faith and as per directions of the Superior heg was taken out from lock-up. He further
contended that no final show-cause notice undier the relevant provision of law had been
issued to appellant which was mandatory under ‘the law, similarly appellant was not
personally heard no opportunity of defence had been provided to the appellant nor proper
proceedmgs under the law had been carried agatnst the appellant. He prayed that the

1mpugned orders dated 17.03.2015 and 06.05;.2015 might be set-aside by declaring it
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illegal, unlawful, without any lawful author'it;fybased on maléﬂde, void ab-initio and
against the rules & regulations. :
4. The leamed Government Pleader resistéd the appeal and -argued before th_é court
that due to 'misconducﬂnegliéence of the appelilant, the suspect Salman make hfs escape
good from the custody of the appellant. He furtliler argued that proper departmental inqﬁiry
was initiatéd against the appellant in which he ‘was held guilty. That the competent
authority has rightly awarded the minor punislilment of forfeiture of two years approved -
service to the appellant hence, the instant. zéippeal being devoid of merits might be
dismissed.
5. j We have heard the arguments of learnied counsel for the appellant and Learned
Government Pleader for the respondents and léave gone through the record availabie on
file. | |
6. . From perusal of the record it transpires? that the appellant While posted as Madad
Mobharir in Police Station KDA, Kohat was charé.ge-s'hee'ted on the following allegation:
“It is noticed that when you waés posted as Madad Moharir in PS

KDA, a s~uspected ‘namely Muhammad Salihan S/o Raees Khan R/o

Mohallah Shenwari Jungle Khel was %brought to the Police Station from |

PS Jungle Khel at 00:30 hrs on 20.01?.20!'15 and handed over to you but -

on 20.01 :2015, he was escaped from )éour possessioh”. g .
That the appellant submit_ted: his reply on 19%02.2015 to the charge sheet which is as
following: '

“The undersigned complied witl%1 the direction of SHO P.S Jangle
Khel. However next morning he was gtaken out of the “Hawalat” for the
purpose of morning tea. He was talfdng tea whereas the undersigned
- remained busy in deputing the po'ilice for schools security duties.

Meanwhile the said Muhammad Salrr%xan 'slipped from the P.S premises.
The matter was immediately brought iiﬁto the notice of Senior Officer by

the undersigned. However it may be élariﬂed that there was no malafide

on the part of the undersigned”.




The appellant have made categorlc admlsswn of the guilt that the suspect namely

Muhammad Salman S/o Races Khan who was glven into his custody shpped away. He also

had made adm1s31on that he was brought out of lock-up as they were fearing raid of baliff

of the court. Thus further reflecting that he was 1nvolved in malpractlces as well. It was his

official duty to have take custody of accusedi, only gﬂer making proper entries in the

relevant dairies/recéhd. So, without fal_ling into :the controversy of the status of the suspect

we are of the view that after categoric admiss?ion of the dppellant )the respondents have‘
succeeded in establishihg caS§ of misconduct a?_lgainst appellant. The competént authority

has already taken lenient view and clemency toxévards appellant despite clear admission and

have dealt the case accordingly to Police Rules, 1 975 (Amended 2014).

7. . In view of the above scenario, we are not inclined to interfere in the impugned order™
dated 17.03.2015 passed by the competent authority and order dated 06.05.2015 passed by | »
the appellate authority. The appeal in hand being devoid of any merits stands dismissed.
File be consigned to the record room

ANNOUNCED o
09.12.2016 Q \—

(ASHFAQUE TAJ)
MEMBER

(MUHAMMAD AAMIR NAZIR)
MEMBER
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31.08.2016 A -+ ~Counsel for the,% appellant-'and Mr. Arif Salim, ASI -

alongwith Mr. Ziaullah, GP for respondents - present. Arguments
could not be heard due to incomplete bench. To come up. for
arguments on 9.12.2016 before D.B. ‘

Chaifgfman

09.12.2016

Counsel i for .appellant. and Mr. -Arif Saleem, ;ASI alongwith Mr.
Muhammad Jan, Government Pleaéier for the responri_ents present. Arguments
heard and case file perused. i | A

Vide our detailed judgment of today con31stmg of four pages placed on

. file, we are not inclined to 1nterfere in the impugned order dated 17.03.2015
‘passéd by the competenf authority‘iand order dated 06.05. 2015 passed by the -

- appellate authorlty The appeal m hand: belng -devoid of any merits stands
dismissed. File be consigned fo the: record room,

ANNOUNCED l ' :

09.12.2016 : ~
(MUHAMMAD AAMIR NAZIR) (ASHFAQUE TAJ)

MEMBER MEMBER
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27.1.2016

11.5.2016

-Counsel for the eppellent present. Learned counsel for the
appellant argued that the appellant was sery.ing as LHC when subjected
to inquiry on the allegations of escape of éccused-namel‘y I\/luharnmad
Suleman from Iawful custody and vide |mpugned order dated 17.3.2015
minor penalty.m the shape of forfeiture two years approved service
imposed agamst which appellant preferred departmental appeal on

_3.4.2015 \l\rhich was rejected on 6.5.2015 and hence the instant service

appeal on 15. 9 2015.

That the |mpugned pumshment is contrary to the fmdlngs ofthe
:nqunry ol: cer and moreover, the salo mdrvrdual name Muhammad
Suleman was not arrested in any case whatsoever That the appeilant
fell 1II due to Hbs and hence seeks condunat:on of delay

Pomts urged need consnder}atton Admit. Subject to deposlt of

secunty and process fee W|th|n 10 days notices be issued to the

_rgspondents for written reply/ comments for 27.01.2016 before S.B.

Appellant ‘With counsel ‘and M. Arrf Saleem,” ASI alongwnh
Assustant AG for’ respondents present Appllcatlon for" correctlon ‘of
address of respondent No. 3 submitted. Record: perused respondent
No 3 may read with DIStriCt Police’ ‘Ofﬂcer Kohat and correction be
made accordmgly Para-wise comments submitted. The appeal is

assrgned 1o D.B for rejomoer and f:nal hearmg for 11.5.2016.- * - -
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77 "Appellant with counsel @nd@™Mr. Ziaullah, GP for the

respondents present. Rejoindersubmitted. Learned -cotinsel -

for the. appellant réquested -for adjournifient.-Adjourned for .-

final hearing 0 30.08.2016 before DB, ~* * T
“ . -_ -
" Member




FORM-A

FORM OF ORDER SHEET
" Court i
' CaseNo. S0 "2//)7) 2
Date of order/ | Order or other proceedings w1th signature of Judge/
proceedings | Magistrate
I 2 3
I.  ]17.09.2015 The appeal of Mr. Javed Ali, resubmitted to-day
A by Mr. Shahid Qayum Khattak, Advocate, ma‘y<, be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing. \
| REGISTRAR ©
: R R DA This case be put up before the S.Bench  for
preliminary hearmg on >R —§ 1 F
CHAIRMAN
2 28.09.2015 . Appellant in person present. Seeks adjournment.
Adjourned to 12.10.2015 for preliminary hearing before S.B.
Cha?an
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The appeal of Mr. Javed -.-Ali' S/O Shah Sarwar Ali R/O Asterzai Kohat received -
to-day i.e. on 15.09.2015 is incofnplete on the following scores which is returned to him |

for completion and resubmission within 15 &ays:- '

I.  The present appeal has been submitted with 5 copies, which are insufficient. One
more copy of appeal alongwith annexures i.e complete in all respect may be placed on
file. | |

2. Address of the appellant may be corrected.

No. /424 ST,

Dated_ [ 4'9 /2015

R | : KPK &ERVICE TRIBUNAL,
; PESHAWAR.

Mr. Shahid Qavum Khattak, Advocate , Peshawar

[
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /.7273 /2015

Javed Ali .o..oooiriiriennns e Appellant
Versus
"'Provincial Police Officer and others....... eeeesesnsarnoasarntacrisanans Respondents
INDEX |
S:.No. Descriptidn of Documents Annexure | Pages
1. Memo of appeal with Affidavit. 15
1 2. Application for condonation of delay with 6-7
affidavit
3. Address of the parties 8
4, Charge Sheet A 9-10
‘5. Reply of appéllant B 11
6. | Copy enduiry report. C 12-13
7. | Final SCN D. -. |14
8. Reply _ E 15
9 Copy of impugned order dated |F 16
117/03/2015 | - _
| 10. | Copy of representation 1G 17-18 .
11. ~Cof>y' of Impugned  order  dated 19
| 06/05/2015 |
12. Other docpments 0 — Xé]
13 Wakalat Nama

Dated: 1S /09/2015

Through

ol

Appellant .
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR
. - ' . o P s
~'Service Appeal No. /4 3 /2015 . ‘ Basv.cc  rbupsl
, Piary 2%01%
’ ' \ e Y - G-/ A
: Javed Ali S/o Shah Sawar Ali Q /o Asterzai-Payan Tehsil -~ / ’ ’1“0‘:"’1"(; ’
i . - - f;‘f,.
E g & District Kohat .............c.ooocooioiii R T ~“Appellant ..
N - O T g
Versus
1 Provincial Poiice Officer/ Inspector General of Police - A
Khyber Pakhtunkhwa, Peshawar B
2. Deputy Inspector General of Police Kohat Region, Kohat.
U 3. District Police Officer, Karak . R
4. Govern‘menp of Khyber Pakhtunkhwa through
- Chief Secretary, Peshawar . .
................................................................ Respondents
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 17/03/2015 PASSED BY
RESPONDENT NO. 3 BY WHICH MINOR PUNISHMENT OF
FORFEITURE OF 02 YEARS APPROVED SERVICE HAS BEEN
AWARDED TO THE APPELLANT AND AGAINST THE ORDER
DATED 06/05/2015 RECEIVED ON /09/2015 OF RESPONDENT
NO. 2 BY WHICH HE UPHELD THE PUNISHMENT AWARDED TO
APPELLANT AND THE APPEAL HAS BEEN FILED
) PRAYER ‘
r‘\ -&\Ks X On accepting this service appeal, the impug,ned. order
lQ \ - bearing OB No. 215 dated 17/03/2015 and order dated
. i5 )q ‘f( 06/05/2015 bearing No. 3292/EC, dated Kohat - the

06/05/2015 may graciously be set aside by declaring it
. illegal, unlawful, without authority, based on ‘mala fide, void

abinitio and thus not sustainable in the eyes of law

~'Respectfully Sheweth:

1. That appellant joined police department in the year; 1992 and has

rendered satisfactory service in the Department for the last 22 /23

fong years and performed his duties with full zeal and enfh’usiasm.




g ‘2. That respondent No. 3’ ié'suedia charged sheet to the appellant on
16/02/2015 containing the allegation of misconduct which has
properly been replied by the appellant on' 19/02/2015. { Copies of

charge sheet and reply are attached as Annexure “A” & “B”)

3. That after the reply of appellant an enquiry was conducted fully
exonerated h1m from the allegatlon leveled in the charged sheet.

(Copy of the enqulry report is attached : ds Annexure “C”)

4. That contrary to the finding and recommendation of the enquiry -
' officer- respondent No. 3 1ssue ﬁnal show cause notlce on
05/03/2015 to the appellant ‘which too has been properly replied
by the appellant. ( Copy of the final SCN and reply are attached as

Annexure “D” & “E”)

S. That thereafter respondent No. 3 issued the. impugned order dated
17/03/2015 by awarding Minor Punishment of forfeiture of 02
years approved service contrary té the rules and regulatlon { Copy

Impugned order dated 17/03/2015 is attached as Annexure “F”)

6. That Appellant filed representation against the sald order to
respondent No. 2 on 03/ 04/2015 but the same has been filed by
respondent No. 2 without intimation to appellant on. 06/ 05 /2015.
( Copy of repres‘entation & impugned order are attached as
Annexure “G” & “H”) | A

7. That become éeriously ill and was unable to take care of his case
and after regain health he applied for the copy of the order which
he received on 14/09/2015 hence, the petitioner filling this appeal

on the following amongst other grounds inter alia:
GROUNDS:
a.  That both the impngned orders are ﬂIegal unlawfdl without
authorlty, based on mala fide, v01d abinitio thus untenable in

the eyes of law and is liable to be set aside,

_b. That both the impugned orders passed by respondent are very

much harsh and is against the prineiple of natural justice.




That respondent No. 3 has issue show cause notice contrary to

the finding of enquiry officer afid" no proper opportunlty of
hearing has been provided to appellant but this aspect has not
been taken By learned respondent No. 2 at all thus the
impugned orders are nullity in.the eyes of law and is hable to be

set asn:le

That the case of appellant has been treate‘d in very afbitrary
manners and no evidence what 8o ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation

which are not at all applicable to petitioner beinga civil servant.

That the impugned order has ‘been.passe'd in violation of law
and rules of disciplinary proceedings and principles of natural
justice. Enquiry officer has reported in.clear terms that charges
of misconduct did not stand proved as evidence of ‘any kind was
not procured in support of the charges. The authority wrongly
and Amalaﬁdly based the impugned order on assessments and

speculations, therefore the impugned order is bad in law.

That the suspect Salman was properly kept and confined to lock
up after his receipt from P.S Jangle Khel and taken out from
lock up in the- -morning on direction of superior as the raid of
halhff of the court was expected. The massage of the High Ups
that the bailiff may not see h1m inside the lockup was properly
conveyed to the appellant by constable Zar Bad Shah who has
brought the said suspect from P.S Jangle Khel to P.S KDA
Kohat. The said suspect has not been. charged in any case nor
he was in the da1ry of our P.S, thérefore in good faith and as per
direction of the superior he was taken from lock up. In the same
P.S a number of police officer are deployed but still only the
appellant has been penalized although he has do nothing
wrong. The enquiry officer in his enquiry rightly reached to the
proper eonclueion ’by studying the whole situation and bona
fide of appellant but still respondents penalized appellant

WlthOth any just reasons, thus but the order are llable to be set

aside in the best interest of* Justlce




That the énquiry officer in very exph(nt words has reported that
no evidence has been procured to estabhsh the charge levéled

against the appellant

That appellant wae posted as Madad Moharir in PS KDA along
with number of other staff. Being a Madad Mohatir appellant
remained busy in deputing the Police personal for school duties
and attending to other OfflClal business due to-which the
suspect slipped from the P.S’>premises. There is no evidence
whatsoéver that‘ appellant with mala fide intensien help the
euspect in escaping rather what he has done in good faith and
on the directions of the high ups. But still he alone has been

held responsible for the act in wh1ch he has no fault at all.

. Immediately after the said occurrence he informed high ups.

That appellant is now at the verge of his retirement and what he
has done with mala fide intention and as per directions of the

High ups thus he seeks the mercy of this Hon’ble Tribunal.

That n'o.»lﬁnal S'hew'cause notice under the felevant‘provisio’n of
law has been issued to appellant which is mandatory Llnder the
law. Similarly Aappellant was not pérsonally heard and' no
opportunity of defense has been provided tor appellant nor
proper proceeding under proper law has been carried against

the appellant.

That finding of the enquiry officer shows that nothing has been

established against appellant which could connect him with the

alleged allegation as no evidence has been collected by the

inquiry officer. Mere allegation or epinion does not.means that

the appellant was involved in corruption thus the im‘pugned

order is not teriable in the eyes of law. .

That impugned-order dated 17/03/2015 and 06/ 05/2015 are
suffered from gross infirmities, illegality , based ori no evidence

totally contradictory to the enquiry report further appellant

being a’civil servant has not been proceeded under relevant

provision of rules and regulation.

That the learned respondent has not taken into eonsideration

that the rules under which the appellant has been charged are

not apphcable on him.




’

Dated:

That respondent.-No: 2 has not décided the 'rep-r‘esentatioh in
a'c';(iOrd'ance to law nor the same has been properly
con;.mﬁnicated to appellant which clearly sh'ow, mala fide
intention thus the act of respondent. No. 2 and 3 is totally based
on male fide intention which clearly shows discrimination and

undue victimization.

It is, therefore, most humbly ‘prayed that by‘ acceptmg th1s
;"serv1ce appeal, the impugned order bearing OB No. 215
dated 17/03/2015 and order dated 06/05/2015 bearing No.
3292 /EC, dated Kohat the 06/ 05/2015 may gracwusly be
set aside by declaring it illegal, unlawful, without authority,
" based on mala fide, void abinitio against the rules &
regulation and thus not sustainqbb in the eyes of law by set

aside the punishment awarded to the appellant. -

Any other relief not specifically prayed for but deem

appropriate in the circumstances. of the case may also be

granted. . /y

[ .
Appellant
Through | '

u hattak™
- A ) " Advocate, / High!/ Court
I$/09/2015 = - . : Peshawar

Certlﬁed that as per 1nstruct1on of my client no such appeal has

been ﬁled before this Hon’ble Forum

Adlocaye
Affidavit

1, Javed Ali S/o Shah Sawar Ali S/o. Asterzai Payan Tehsil &

District Kohat, do hereby solemnly affirm and declare on Oath that
the contents of the above appeal are true ‘and correct to the best of

my knowledge and belief and nothing has been kept‘secret from -

this Hon’ble Tribunal. t : M
AT—-——E.\s TEO. i ’“,‘.A . / 7w
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- BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Servicé Appeal No. - /2015
Javed Ali- ........ SOPT .2 Appellant
-
Versus
- Provincial Police Officer and others....... fe e, Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1. That the above noted case has been filed before this Hon’ble Forum

in which no date of hearing is yet fixed.

2. That as per date of order the pfeeent appeal is not within time due
to the reason that appellant was not feeling well.-and was. facing
health problems due to wh1ch he was not able to move. freely.
Respondent No. 2 ~has not communicated the 1mpugned‘ order
dated 06/05/2015 to the appellant within time. When appellant
regain a little bit Health he get information regarding. his
departmental appeal, wherein, he was informed on /’1/ 09/2015
regarding the dismissal of the said appeal thus he apphed for
attest copies of the order and accordlngly this appeal has been
filed. -

‘3". That not ﬁhng of appeal on time 1s not wﬂlful or 1ntent10na1 but
due to the illness of the appellant and reason stated above

(- Copies of the medical documents are attached)

4. That valuable rights of appellants are attached W1th present case
and it 1s also a settle law that cases has be demded on merit rather

than technicalities.




Ke

It is, ‘therefore;" respectfully prayed that by accepting this
application the delay causes in filing of appeal may please be condone

Jarl

-in the best interest of justice.

.. » Applicant/Appellant
Through ' ‘
« . Advocate,’Peshawar
Affidavit

I, Javid Ali S/o Shah Sawar Ali S/o Asterzai Payan Tehsil &

District Kohat, do hereby solemnlif- affirtn and declare oﬁ Oath that

, the contents of the above application are true and correct to the

bes't‘ of my knowledge and belief and nothing has been kept secret

V24

p;T TE S Tgo ' Deponent

' from this Hon’ble Tribunal.

* AdVOCATE )
3\ \NOTARY PuBLIC

Rt
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BEFORE. THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

 Service Appeal No. /2014 .
JlavedAli ....... e PR ...... R Appellant
Versus
Provincial Police Officer and others........ FETTTERpeS e R espondenfs

ADDRESS PF THE PARTIES

APPELLANT

Javed Ali.S/o Shah Sawar Ali S /o Asterzai Payan Tehsil
" & District Kohat - .

RESPONDENTS . -

. Provincial Police Officer/ Inspector General of Police

_ 'Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police Kohat Reglon Kohat
3. DlStI'ICt Police Ofﬁcer -Karak

4. Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

Dated:

W

Appellant

Through

_ : Advocate High. ourt
1§ /09/2015 y i A ' Peshawar '
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1. - lI MUHAMMAD' A-"-'SOHAIB ASHRAF, DISTRICT POLICE
OFFICER, KOHAT, as competent authorlty hereby charge you LHC Javed Ali
No. 52 Madad Mohanr PS KDA. Under Khyber Pakhtunkhwa Pdlice Rules, -

1975 (Amendment 2014 ] as you have commlfted the following illegal act.

/ __4\-, at B

It is noticed that when you was posted as Madad Moharir in- “}-
PS KDA, a su%pected namely Muharnmad Salman s/o Raees
Khan r/o Mohallah Shenwari Jungle Khel was brought ‘to -
the Police Stauon from PS Jungle Khel at 00:30 .1rs on
.’)9 01. 2015 and handed over to you but on 29.01, 2015 he |

was ebcaped from your possession.

/

2.

1975 fAmcndment 20 14) and have rendered yourself hable to all or any.of the ~

penalties explained in rule’ 04 of ’Lhe said rules. -

_“.,-/w__'r _:: .- .&:" ame

3. o You are therefore required . to submit vour written.

statement thhm O7days of the rccelm of this Charge Sheet to the enquiry .

officer.

=t

- Your wrltten defense if any should reach the. b,nquuy‘.z.

Officer wﬂ,hm the SpCleICd perlod falhng which it snall be presumed that you - .

have no ddcnce ‘to put in and 1r1 Lhat case ex-parte action shall be taken
against you. 3 ‘

4. - . A statement of allegation is enclosed.

DISTRICT POLICE OFF% CEP
KOHAT

. FRA S rl UL P 9w Cause N tice, Charge Segh, Vsplansting Chinrge She o

'By reasons’ of the ‘above, you - appear to be gmlty of - .
misconduct as defmed in Rule 2. (111) of Khyber Pakhtunkhwa Police Rules '

A — Avvienans <A

e ;' . ‘. ) oz 1 ~
CHARGE SHEET

R
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: S e T T T AT N
S DISCIPLINARY ACTION
.- .:' I, MUHAMMAD SOHAIB ASHRAF _DISTRICT POLICE
OFFICER KOHAT, as competent authorlty, am of the opinion thaf you LHC -
Javed Ali No. 52 Madad Moharir PS: KDA have rendered yourself liable to be

proceeded against - departmentally under Khyber- Pakhtunkhwa Pohce Rule

1975 (Amendment 4014) as‘you have commltted the followmg acts/omissions. ’ e

STATEMENT OF ALLEGATION S . 3
Itis notlced that when you was posted as Madad I\/Ioh"un in

: PS KDA .a suspected hamely Muhammad Sahnan s/o Races
-Khan r/o Mohallah Shenwam Jungle Khel was brought to

the Pohce Station from PS JunOIe Khel at 00:30 hrs on .

. 29.01. 2015 and handed over to you but on 29.01.2015, he ..

“was escaped fr orm your possesszon 7

2. 3 f‘or Lhe purpose of suulmmmg Lhc conduct of said accused
with reference to the abovc - allegations. @?D a(aoku is' -
appointed as en qu1ry ofﬁcer ‘The enquiry ofﬁcer shall in accordance witl‘f

provision-of thc zihyber Pakhtunk Wa- Pohce Rules - 1975 (Amendment 2014)---

provyic reasonable opp01 tumty of hearing to the. accused 01f1c1a1 record its ',

fmdmcrs -and make Wlihm' lO cays of the receipt of thls order,

Jccommendatmnq as to pumshment or -other . appropriate action agamst the
accused official, '

C et

’I‘he accused ofﬁc1al shall join the p1 oceeding on the dcac,

time and place fixed by the enqun'y ofﬁcer

7

S DISTRICT P'LICE OFFICER,
' " KOHAT
No //ﬁﬁ —A?'?/PA dated” L2 _ /2015, o

Copy of above ‘is forwarded to -

—S-b—DM)AA . - The Enqun”y Offlcu for mmdtmg
:groceedmgs agalnst the accused under the promslons of Khyber
Pakhtunkhwa Police Rule-1975 (Amendment 20 14):

! A_.%Q.}'““"“”" “"LHC Javed Ali No. 52 Madad Moharir PS KDA:- The concerned
//&/g i:,/ official/ officer’s with the directions to . appear belore the Srguiry
f“?g,/ . officer, on the date, time and place fixed by. the engjuiry wlx’t v, for

T W] thc purposc of CHQUIY procecdmos
. - / “ “ [ ‘ . N ) ..
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y | BEFORE THE DISTRICT POLICE OFFICER, KOHAT

Subject: ~  REPLY OF THE CHARGE SHEET

Respected Sir, |

l. - Kindly with reference to the charge sheet received vide your office Ne-ovde, Ne. |
1122-23 dated 16-02-2015, it is submitted that while posted as Madad Muharrir at '
P.S KDA Kohat, the under signed' received Muhammad Suleman S/o Raees
Khan R/o Mohallah Shinwéri Jangle Khel through constable Zar Bad Shah
gunner o'f']SHO P.S Jangle Khel with the direction from SHO P.S Jangle Khel to |

confine him in the “Havalat”. He further disclosed that the said Muhammad
Suleman was not arrested in any case by police of P.S Jangle Khel. He further
disclosed that the above named person was brought to P.5 KDA to hide him -

‘ from the bailiff of the court.

‘?;The undersigned compilied with the direction of SHO P.S Jangle Khel.
Howéver next morning he was taken out of the “Hawalat” for the purpose of
morning tea. He was taking tea whereas the undersigned remained busy in
deputing the police for schools security duties. Meam&hile the said Muhammad
Suleman 'silipped from the P.S pr'emises: The matterA was immediately brought

into the notice of the Senior Officers by the undersigned. However it may be

clarified that there was no malafide on the part of the undersigned. Py

ATh'e undersigned has stated the actual facts and nothing has been

concealed from the high-ups.

In view of above, it is requested that the uhdersigned may kindly be

~ exonerated and proceedings against the undersigned dropped.

Yours Obediently,

Joud

—~ Constable Javaid Ali No. 52 -

d\)_J_ Police Line, Kohat
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FINAL SHOW CAUSE NOTICE
1.

I, Muhammad Sohaib Ashraf, District Police Officer, Kohat as .

- competent authority under the Khyber ZP:‘J]{]’IT.UI‘lkhWEl,‘ Police Rule 1975

Amendment 2014 serve you LHC Javed Ali: No. 52 Madad Moharir PS KDA as
fallow:- - ‘ o | .

The conscquent upon the completion of en uiries conducted
| g

against you by the Enquiry Officer, Mr. Mirza Ali Khan SDPO Lachi, XKohat.

2. On going through the findings and recommendations of the

Enquiry Officer, the materials on the record and other connected papers, 1 am
satisfied that the charge aganst vou is proved and you have committed the

following acts/omission specified in Police Rule 1975 Amendment 2014,

It is noticed that when you was posted as Madad Moharir in PS
KDA, a suspected namely Muhammad Salman s/o Raees Khan r/o Mohallah
Shenwari Jungle Khel was brought to the Police Station from PS Jungle Khel at
00:30 hrs on 29.01.2013 and handed over to you but on 29.01.2015, he was

escaped from your possession.

3. As a result thereol I, as competent authority, have tentatively

decided to impose upon you the penalty of major punishment under Khyber

Pakhtunkhwa, Police Rule 1975 r‘\mendmel_lt 2014.

4, You are, therelore, required to Show Cause as o why the aforesaid -

penalty should not be imposed upon you, also ifttimate whether you desire Lo
be heard in person.
-

) Il no reply Lo this notice is received within seven (7} days of its

delivery in the normal course of circumstances, it will be considered /presumed
that you have no defence to put in and in that case an ex-parte action shall be

taken against you.

6 Copy of finding of the enquiry officer is enclosed.

No. /S // /pa

‘G
Datedob /2015

: J DISTRICT P LICEE OFFICER,
W KOHAT
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1,.

Th1s order is passed on the departmental enqunv against
LHC Javed Ah No. 52 of thlS district Police under the Khyber Pakhtunl\hw
Police Rules 1975 Amendment 2014 '

'|
o]

i
'

Brlef faet’:sl aré that it, was notlced that when he was posted:;

Races thnn 1/0 Moha]lah :'Shenwan Jung[e Khel was blourrht to the Poi

‘as Madad Mohaur m PS KDA a suspectcd namdy Muhammdd Salman x/oi‘-'

Station f;o_m PS Jungle’ thI at 00:30 hrs on 29.01.2015 and handn d over to

him. The Sus;.)ufted was cseaped Ilom ['ll‘:. eustody on 29.01.2015.

' He was S?l ved with Ch'u ge Sheet/ Summalv of Allegations.

Aand Mr Mirza Ali Khan DSP iLachi, Kohat was appointed as Enqulry Officer to .

proceed against h1m depaltmentally He submitted h1s fmdmo and found hlm )

guilty of the charges leveled agamst him.

- Final Show Cause Notice was 1ssued and served upon hlm

His 1eply found un sat1sfaetorv He was also heald n O R-on 12. 03 2015

The, undcmlgned gone though the record and ha% come to -

the conclusion  that ddaultcr official has commltted  Eross mrseonduct

therefore I Muhammad Sohaub Ashraf DlStI‘lCt Police Offlcer Kohat mn CXCIC]S(?:'

~of the pOWCIS confe1 red upon me, award h1m minor punishment of f01 feiture of )

02 ye,ars approved ser vxce

o | DISTRICT PQLICE OFFICER, | .
Lo, - B ' . KOHAT
" OB No._ v / '>/ ‘ . = - -

" Date_ /7" '/2015

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT,

No ff’d‘%’ﬁém dated Kohat the /¥~ 5~ 2015,

- Copy of above is forwarded | %’hahon and nece ssary acilorl to lhe -

A L Pay Officer, OHC and’{%@@ TRE

«*ﬂ%’r

A M B . B o, i o £ 00> e
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 Subject: APPEAL AGAINST THE ORDER OF DPO KOMAT ISSUED
| VIDE_OB NO. 215 DATED '17-03-2015 WHEREBRY. _THE
| | V,,AWUMWTUWUWHM&H@D?W%AWMwHYmE
-~ PUNISHMENT OF FORFEITURE OF TWOQ YEARS OF
‘ " APPROVE SERVICE. - o

Respected Sir, "
The abpellant with due respéci submits the instant appeal on the
foltowing Tacts and-grounds: =
- FACTS: A S .
Biicﬂy stcm,d a]iuml‘ion 'it‘él'i'n‘;l the np.pcliam was that while posted
as Madad Muharrir P.S KDA Kohat, a suspect namely Muhammad
“Salman S/o Raees Khan R/o Mu‘"ﬂlah Shinwart. !anOh. l\hd was
received by the appeﬂant on 29-01- 2015 at 00: 30 hour% brought to
PS KDA from PS Jangle Khel and the- sald suspect esmped from his
. - ‘ . .
o s custody the same day. o B s
As such the appellant.was dealt Wwith departmentally and awarded the -~
-punishment cited as per subject. (copy of the order of DPO-Kohatis

attached herewith).

~ GROUNDS:

1. . That there was no malqﬁde in the matter on the part of the appcllan’tl :

2. - That suspect 11amed above was duly conﬁned in the lock up attu his
‘receipt from P.S Jangle Khel and tqktn out from the lock up in the
morning so that bailiff of the court mav not see him- inside the lock up -

as per dncmon of DSP / HQ conveyed through coustahk Zar B'Id Shah

'No 111 who h’ld blouom ) pect ﬁom P.S Ianﬂh. Khel to P S

- KDA Kohat,

: @ C ' AV\V\«PW(* C
BEFORE THE DEPUTY INSPEC TOR (JE\}bRAL OF POLle
KOH AT REGIO\T KOHAT




P

3 That in the morning, th appellant’ u.mdmcd busv in deputing the pohu.»

personals lm school duties and dtla,ndm" (o other official business. Pue
to engagement of the appellant in performance of miscellaneous official
gag appeli T us othicial

work, the suspect slipped from the P.S premises.

4. Tl at soon after the cscape of the suspect, the appellant immediately
'mformcd the semon officers of the W hole sntmtlon There wds no b’ld
mtentlon on the part of the appellanl ' .

R

<

5. That the appellant is at.the verge of retirement and therefore, 'Seeks.

mercy of the high ups.

6. That the appellant shall remain Vigilantin future.

PRAYER:
In view of the above, it is requested that the impugned order may be

set-aside please.

Youis Obediently

ol

LHC Javed Ali No. 52
Police Line Kohat

Dated: 03-04-2015
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amed io dispose of an apoaal pre*nrred 0‘
LHC Javed aj No 51 of Kohat dict rict Police ageinst the punishm cnt orde:
| Passed by PO KK ohat vin: zreby he was awarded minor punishment of forfe;zure

of two vears 5 Bpreved serdice vide O8 No. 2145 v, dated” 17 03. 40 fo The dehufter :
official seeks 14 set-aside | e punishrient ord@" ~

'Short facts zew that he Wth posted ag nﬂadac- Mvhemr S KDA,
One suspecieyt g namely W‘u. ﬁmmad Salman s/o Raees Khan e dungle Khe
Kohal was biought to Paoling 2 Station from’ pg Jungle Khel on <9.01.2015 apd
handed over o him, Thr“ Suspectas estaped from his r“us*oo’v 0n 29.01.2015
which speals o fnegligence and | 'rrcm(mssbmiy on ‘us part. _ o
‘ the- appellant” was den!t w;h%
_Wihich resulted mto the rﬁr{\ ;Iure of

Cn the abovr* score of charges,
'dr\pmmmeU Dy the com nt wthol ity,
two years appr o-'od oervrm |

Hene ve, fhe instant 'appéai against- the
neard in peroon orderly room on 06.05 20
ndersigned e sarding his zw-"'sgantact

pumshmunt order. l‘e wasy '
15, but coulg not <a‘asry 'the

uch md:cate ihat the - "’l"JPO”d!”t admrtfcd_
his nethemm and thus ane chsed Succeeda

seded Io escape from the Police clrmody _
and the same | as also baen established by the E nquiry Ofﬂoer in hr* *’:ndmo* _' S

r‘\:'ﬂp,rg I visw of the “above qnd having gone thrcugn avmrsbie
rec:om'! ihe appaliant’ ha, (R nmltteu. a negligent act. Hﬁnce the 'mc*ersvwod
does not seem i interfere the order passed by DPO Kohat, w! HCh i3 unhald and
tha appeal jg hareby filed, ' ‘

Ofdﬁr/«nnn uncod
05.00 2018
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U ‘ o . A?/ v , Kohat,
o No._jﬁ_%?_,_.m_ _JEC, a,u(*d Koh'nhe —0El05 2015
: . Copy to tha D!otdCf Police Ofraoer

_ Kohat for m.cnmahon Wit .
to his 'wfﬁf,e Mﬁmo No 1805/.8, da{cd 24.04.2015. . His &mce record js
enclosed herawith, -

- /

(DR, ISHT A @w 2D/, :?AR WAT)

'VDy: HISPECtor-BBneraf of pe dlice,
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MEEMOOD  CUINTCAT.  COMPUTERIZE T.ARORATORY
Add Hassan Plaza opp Frontier Hospital Terah Bazar Kohat ' '
Lab Tech Mehmood Bangash Mob 03339651536 Reg No HRA/500/F/. KT/GP/;_%S

(=

Name : Javid Date: 9-May-15 Time: 11:57:10 AM
ReferdbyDr: . : - Age: . Sex :

Random Blood Sugar 100 mg/dl Normal Range 50—180 mg/d]

vt Hbs Ag: - Positive

s
- 'y
.- R P
il ' S
) o o .- > - L .
- o " . a M L - .
O B T TR I 3 ©dbt s mhusasEbilat Tk ot e

HCV: Negative

HIV: Negative

. Dr Qazi Nacem ‘Shah PMD.C NO 7028 N : 1O | o
| MBBS MASTER OF PUBLIC HEALTH ) Sig ! !

L
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- -Mr.' Habib’ Nawaz
Medical Lab Technologist
(DMLT) PIMS Islamabad

Mr. Shoaib Nawaz
. ++— B S, (Hons) Bio Technolagy .
Bio Technologist

AHCCIL-KT--15 ,
PATIENT NAMIE [JAVID ALL AGL IYEARS
TEST REQUIRED {I1BsAg SEX MALLE
REFERRED BY Dr. M NASIR DATE 09-May-15
¥

VIRAL HEPATITIS

TEST ‘ RESULT
HBsAg REACTIVIE (HIVE)
METHODR Inunochromatographic

i ._,,.s“” T - f—
Head ! ) ) Hosp AN o Ph: 0G 2 ‘
SRS < v :
- i .‘11 na z DY ; - q "
:" ﬁ i ".i"‘.l‘. O f . v = .
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I 5 I\flr.i Habib Nawaz'

R "f‘é‘v“* Y E g
15
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Medical Lab'lu.hno!o;,nst
(DMLT) PIMS 1stamabad

Mr. Shoaib Nawaz
B S. (Hons) Bio Technalogy
Bio Technologist

. - .
3 ' .
N Name JAVID - Rt,lt.rrcd by Dr. M.NASIR
% g ~ T e —— Enadi ot b o et St Bt lid ,
S " Age ?Years R(,pm (m;, Date | 12-05-2015 |
W se T Maie” T TG Ne S084- 15 | |
p N Request | TIBsAg ELISA Interpretation Reuactive
3o - - —— - PR -
. : DIRECT ELISA
TEST ‘ Valu_cu Status Cutt O Index
’ HBsAg SCAS Reaclive <20
' * _ :
. N ¥
REMARKS: . Quantitative PCR for [BY DNA"3nd LIT is suggested.
Clinical corrclation is advised.,
- Shoaib Naway.

Mchboob Naway,
13S (Hons), M.Phil
. Microbiologist

1S (Hons), M. Phil
Molecular Biologist
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/Name \jfa\/,‘/ i'-"/) Ch _ _Age (// File No. (993[\( g%g /3/61 Q\f
el L3aY. A | ' Pulse:-_ ¥ _ __ Imln —
: Smgle : S BP:. //”'/Pa- mmHg.
Marrued Kids «a o . . Temp;,A _ F°
: (70 Job/Husband Job ' . Weight:- &1 Kq.

,SWWL W LD o Cough. /4l 7%

S 0
'“fu"/?L#/ ‘ Bladder. -
i o Bowels. o
.. - Sleep. =
o Aﬁpétite. >
o _ Affect. o
I._Pa}st, Hx.
| 'Hypertension.
L Diabetes. -
Epilepsy | \
‘ - Asthma. | . |
. . Investigations. : Result.
- Surgery , S !
s : 2 er Y
. Cur i’e“fﬁﬂedi;:ations. . | ) e Alj) A
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ANCCLKT--15

Ju—

IPATIENT NAME “JJAVIDALIT—— — - AGE -~ ?2YEARS
TEST REQUIRED  |tibe Ag/ ALT SEX MALL
REFERRED BY Dr, IRSHAD NOOR DATE 13-May-15

HEPATITIS B ENVELOPE ANTIGEN

TEST RESULTS
FHBeAy NEGATIVE (-IVE)
Results
Test Nornl Ranges Unit 13-05-15 13:52
SGPT/ALT <40 U/L 51

———

.o
BT ot T A

Mr.Habib Nawaz' ' .
Medical Lab Technologist
{DMLT) PIMS Islamabad

Mr. Shoaib Nawaz
B S. (Hons) Biv Technology
Biov Technologist




b $ Ean
Mr.* Habib' Nawaz 'J

Medicat Lab Fechnologist

©(DMLT) PIMS Istamabad

Mr. Shoaib Nawaz
B S. (lHons) Bio Technology
Bio Technofogist

- — e errep—— e -

Name JAVID AL) | Referred by Dr. IRSHAD NOOR N
Age Ycars ‘ Reporting Dt. | 14/05/2015

Sex Male ' Source Blood (3143-2015)

Request | PCR HBV Quantitative Interpretation | HBV DNA NOT Delected

[ R B A (HOUE e

RESULTS: NOT DETECTED
TITER: <75 Copies/ml

METHIOD: Real Tinie (Miniapticon ii)

The Real Time PCR - quantitative assay allows the detection o: BV DNA penome

In patient infected with virus particles this assay detects HBY DNA even prior o

sero-conversion and aiso in acute HBV infection where individual may fail to

produce antibodies.

Methodt is based upon amplification of DNA and detection of amplified product by

the refease of light from the probe; DNA bound complex, which is proporl'ion:.\l to

starting quantity. -— Do R
To climinate false negative Result an internal control detection method is used for

all negative samples.

1Kohat ‘Ph 922-512171,«
%D A

e N W
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i (llnus) MicrobiolopyA '!

Mr. Habib Nawaz
Medical Lab Technologist
{DMLT) PIMS Islamabad

Mr. Shoaib Nawaz
B S. (11ons) Bio Technology
Bio Technologist

AHCCL-KT--15

|PATIENT NAMIE  [JAVID AGL PYEARS

TEST REQUIRED |SGPT SEX MALE
REFERRED BY Dr IRSHAD NOOR DATE 18-Jun-15

R
BIOCHEMISTRY
Results
| Test Normal Ranges Unit 18-06-15 11:31

SGPT/ALT <40 Ui @

e"'_Medlcm a
clty.Branclr

Wkl
Y FR
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mr. Habxb Nawaz

Medical Lab* luhuu!uglsl

cmvuwsmzsn CLINICAL LABORATORY , (DML FINS samabad

. Mr. Shoaib Nawaz
"+ BS. (Hons) Biv Technology
Bio Technologist

+

AHCCL-K'I--15
PATIENT NAME  [JAVID AGE 2YEARS
TEST REQUIRED |SGPT SEX MALE N -~
: REFERRED BY Dr JRSIHAD NOOR DATE 22-Jul-15
BIOCHEMISTRY
Results
. ! Test Normal Ranges Unit 22-07-15 10:43

un 44

"

_ I'KDA KohatiPh;
md Mutl Masugﬁ(ohat Ph 0922 51217

- g

'--uwu .-..:"‘\..,., 5“:




DR. IRSHAD NOOR "SI0 B Proceens 599 L“)' )“‘r '°

ol g sl

‘ F.C.PS ) )
" Medical Specialist £:5(Pe 2,80 LKt ~
| l - g - 5
. ¢ P ‘L%/Mw@//uéﬂ : ol 200
e 0922-512171 i = 5 T
Namec : Mr. Javid Ali Age 141y Patient ID < 20215
Date: 20-08-2015 ; City; Uslar Zee
. Treatment:
Name : Duration Instructions Frequency ] Dose
PYLOCLAR TAB 250 MG O e Seny S LS R L.
COMBINOL E SYP o o Mmoo S Sy s s s R
UNIFYLIN SYP O U ny S S s S e P
ERAZE TAB 10 MG ola S e e S nerd3 S il 3y o=lsS Sep

JAIRO SYP sy St S S A g PO
oo N S JUTSI VY ORI TYPPU PUSUN SPUE YRV 35 VP -

Next Visit: 20-Nov-2015

lrshad Noor.
: 20-08-2015
‘)—SHL.SLﬁ-ﬁuC—EGSJJJL'.“)—S 'J-)u-‘“s)s‘

xS ste ~ S oS oy

"By Easy Clinic (www.easyclinic.in)
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Age Y {/1 __File No. Re201y

Pulse:- &% Imin.

Single
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':‘;; V:ll-lypertension.
Diabetes.

'IEhiIepsy,
Asthma.
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7). BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 1023/2015 . ;
Javed Ali s/o Shahsawar A TP Appellant.

VERSUS

Provincial Police Officer, r .
Khyber Pakhtunkhwa, Peshawar and others ... ... Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Ay

Respectively Sheweth:-

‘Parawise comments are submitted as under-

Preliminary objections:-

That the appeal is not maintainable in the present form.

-That the appellant has got no cause of action.

That the appellant has not come to this Hon: Tribunal with clean hands.
That the appeal is badly time barred. ™

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary :parties.

Reply on Facts:-

Pertains to reoord

Pertains to record

Incorrect. The enquiry officer recommended the appellant for minor punishment after proper 5?7‘ |
departmental enquiry. '

Incorrect. Infact final show cause notice was issued after completlon of enquiry proceedlngs and

flndlng submitted by enquiry officer.

" Incorrect. The ‘order was passed by the authority in accordance with law & rules after proper‘

departmental proceedings. _
Correct to thie extent that the appellant has filed representation before the ap‘pelliate éuthority

against the order of departmental punishment. Remaining portion of the para is incorrect, The

appellate authonty properly exarnined the case and filed the representation because of having no R
force init.

The appelal. of the appellant is time barred.

GROUNDS:-

Incorrect. The order was passed by the authorities in accordance with law & rules after_ proper
departmental enquiry. Thus are sustainable.

Incorrect. The order was passed by the competent authority under the law & rules.




_

Incorrect. The final show cause notice was issued under the rules after s‘ubmission'of finding by

- the enquiry officer in which he recommended appellant for minor punishment. Furthermore, proper

opportunity of hearing was provided to the appellant. ‘ SR
Incorrect. Proper departmental proceedings were initiated against the appellant on hss':' :
professional misconduct, in which all the lawful opportunities of defence were extended to _hlm.
‘Incorrect. The order were passed by the authorities in accordance with law & rules after prop‘er‘.' .
departmental enquiry. The enquiry officer in his finding recommended the appellant fpr minor
pumshment

Incorrect. A su3pect namely Muhammad Suleman s/o Raees Khan was brought to the Pollce:
‘station from. PS Jungle Khel and handed over to the appellant but due to negligence of the‘
-appellant the said suspect has been escaped from' his custody;_ln this connection  a: propet_
“departmental enquiry was initiated aginst the appellant in which he w.a's neld quilty. o |

| Incorrect. Infact enquiry officer has mentioned in his finding that due to negligence i.e kept himself.

in another official work and left the suspect alone due to which suspect got an opportumty tof; SRRES
escape from custody.

Incorrect. Infact proper departmental inquiry was initiated against the appellant on hlS professmnal .

‘,mlsconduct and he was held guilty.

- Needs no comments.

Incorrect. Final Show cause notice was issued on completion of departmental inquiry and |t wa

admitted by the appellant in his appeal in corresponding paras. _ . _
Incarrect. The orders were passed after proper departmental proceedings in accordance with law

‘& rules. Thus are maintainable.

" Incorrect. The orders were passed by the Authorities in accordance with law & rules.

~+ Incorrect. All the Ieglal formalities have been observed by the authorities before passing the .. . :

orders.

- Incorrect. The orders were passed by the authorities in accordance with law & rules and no - -

discrimination or undue victimization has been done.

In view of the above, it is prayed that on acceptance of this reply, the instant appeal of the
appellant may kindly be dismissed with cost. ‘ '

Tl

District Police Officer, : Dy: Inspectoijeneral of Pollce
~ Kohat. =~ , Kohat Reglon Kohat
(Respondent No. 3) . Responden{ No. 2) .

7z v
— K0~ L ,,f% '
Provincial Policthﬂc{ " Govt: of Khyber-Pakhtunkhwa
Khyber Pakhtunkhwa, : - through Chief SecretaryA

Peshawar Peshawar . ...
(Respondent No. 1) (Respondent No. 4) . §




BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 1023/2015

Javed All sio Shahsawar Al et Appellant, T
VERSUS
Provincial Police Officer, L _
Khyber Pakhtunkhwa, Peshawar and others et e, Réspondents. - %5 -
COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and'-_';. SV

declare on oath that-contents of parawise comments are correct and true to the
best of our knowledge and belief. Nothing has been concealed fromthis '{-Ion:
Court, ' |

District\Police Officer, Dy: Inspeg orG/geral of Pol-ice,_
Kohat Kop‘a’t/Reglon,zKohat

(Respondent No. 3) (Respontient No. 2)

-

Khyber Paktitunkhwa, i through Chief Secretary .
Peshawar ' Peshawar
(Respondent No. 1) ‘ (Respondent No. 4)

Provincial W * Govt: of KhyberPakhtunkhwa :
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' BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1023 /2015

Javid Ali............ et iereetetee et et e et et et e erbantestaabanreeran ... Appellant

Versus

Provincial Police Officer and others............................c........ Respondents

REJOINDER ON BEHALF OF APPELLANT
Respectfuily Sheweth;

- Preliminary objection

That the reply/ péra—wise comment has not been competently filed

and nor any affidavit has been filed in accordance with law nor the same

has been properly attested, hence the same has no value in the eyes of

law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous,
frivolous, based on male ﬁ-dé‘inténtion énd havinglno factual and legal
backing. Respondents have failed to explain as why the appeéal is not
based on facts; how the appeal is not maintainable in the present form;
who are the necessary parties to the appeal; how the appeal is suffer

from limitation; and what matter facts has been concealed by the

appellant from this Hon’ble Tribunal. No plausible explanation has been

given by the respondents. No specific and due objection regarding the
controversial question of facts and law involved. in the instant service
appeal has provided, therefore, appellant is unable to submit proper

rejoinder to the preliminary objection raised by the respondents.

Rejoinder to Facts of -Reply / Parawise comments

1.

Para No. 1 and 2 of the reply / parawise comments needs no ,

réply. However it is submitted that respondent have not

attached any such document which can be used against -




& :
appellant to justify the allegation leveled against = him.
Furthermore whether it is not the duty of the respondent to

prove allegation leveled against appellant.

2. In response to para No. 3,4,5 and 6 it is submitted that these
A paras are properly and comprehensively explained by appellant
in his memo. of appeal and no plausible explanation/ comments

have been submitted to these para by the respondents
therefore, needs no re-ply. However it is submitted that whether'

for the wrong act on the part of respondent an appellant can be

held responsible. Further it submitted that proper procedure for

disposal of appeal has not been adopted by respondent No. 2

envisages in the N.W.F.P Civil Servants ( Appeal) Rules,
1986. '
3. The appellant has submitted an application for condonation of

delay with his memo of appeal wherein he stated the ground

and reason of delay in filing of appeal.

Rejoinder to the Grounds of Reply/ Parawise comments

- a) Para No. a- c of the reply / parawise comments are incorrect’
and that of memo of appeal are correct. Both the orders are
illegal, unlawful, without authority, based on mala fide, void |
abinitio. The appellant has been proceeded with the rules
and regulation which are not aﬁplicable to him nor proper
procedﬁre has been adopted by the respondents to
determine the guilt of appellant. No evidence Whatsoevér has
been procured against appellant. Further appellaht has been

held responsible for the wrong act of the respondents.

b) Para No. d- h of the reply / parawise comments are incorrect
hence denied. Details given in the memo of appeal are
correct. Under the law in opportunity of cross examination of
witnesses is the .unalienable right of appellant but no

~ opportunity of hearing has been provided to him. The
penalty imposed on appellant is only on the basis of
surmises and conjunctures without taking into consideration

the documents and evidence provided by the appellant nor .




the illegal allegation leveled 1n the charge sheet. The stance
forwarded by the appellan’t ha; not been taken into
consideration nor aﬁy evidence to that effect has been
procured by the enquiry officer which was has basic and
main responsibility under the law. Whether a person can be
penalized only on here say evidence and whether this
important aspect of the case has been considered by the
respondent while awarding punishment to appellant. And
whether it is justified under any canon of law that a good
performance of a person has to be based for his punishment.
Whether only appellant was only present in the P.S and
responsible for the alleged allegation and whether only
appellant can be held responsible when a number of other
police official and ofﬁcér were present in the P.S, are the

question to be determined by this Hon’ble Tribunal.

Para No. i1- n of the reply / parawise comments are incorrect
hence denied. No pfop‘er procedure of enquiry or awarding of
punishment has been adopted by the respondent. The
appellant being Civil Servant has wrohgly been proceeded
with. It is the ultimate purpose of law and rights guaranteed
by the Constitution that no body has to be condemried
unheard but here the basic right of the appellant has been
violated and he has been condemned unheard, hence boéth
the orders are liable to be set aside in the best interest of
Jjustice and the appellant is liable to be reinstated on his post
with all back benefits. The Learned'respondent No. 2 has not
adopted proper procedure as mentioned in the N.W.F.P Civil
Servants ( Appeal) Rules, 1986. The question arises that
whether there is any evidence. regarding the allegation
leveled against appellant and whether the punishment
awarded to appellant being a civil servant is in accordance |
with law, rule and regulation. The procedure adopted by the
respondents clearly show male fide intention, discrimination
and undue victimization of the appellant and the appellant
approaches this Hon’ble Tribunal beihg the final and
highesf forum of appeal. It is further submitted that rules

and regulation are always in support of substantive law and

substantive law always prevails over it.




It is therefore, most humbly prayed that by accepﬁng
this rejoinder and the ground of main appeal the order
of respondent No. 2 & 3 may please be. set aside and -
the appellant may please be retained/ reverted back/

reinstated on his post with all back benefits of pay and

service.
Appellant
Through '
Shahid Qayugyn Khattak
_ : Advocate, High Court
Dated:  ///05/2016 ‘ Peshawar

Affidavit

I do hereby solemnly affirm and declare on Oath that the content's‘
of the above rejoinder are true and correct to the best of my
- knowledge and belief and nothing has been kept secret from this

Hon’ble Tribunal.

o,

Deponent
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