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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 1028/2015

Date of Institution ... 09.07.2015 |
Date of Decision ... 13.112017

Khalid Khan, Ex-Constable no. 568,
District Police Hangu.
(Appellant)

VERSUS

1.. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
and 2 others.

(Respondents)

MR. YASIR SALEEM , | .

Advocate --- - For appellant.

'MR. ZIAULLAH, | |

Deputy Dlstrrct Attorney : : e For respondents. -
MR AHM_AD"‘I'iiASSAN, - .. - MEMBER(Excautive)
. MR. MUHAMMAD HAMID MUGHAL e MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN MEMBER Argumerits of the learned counsel for the

parties heard and record perused.

FACTS

2. The brief facts are that the appellantlwas serving as Constable in Police -

Department. Disciplinary proceedings were initiated against the appellant and upcn

conclusion of inquiry major penalty of “Discharge from Service” was imposed on

him vide impugned order dated 09.12.2014. He preferred departmental appeal on
-which date 1s not mentioned. It was rejected on 18 02 2015 There after appellant -

preferred mercy petition ‘under Rule-11-A of Pohce Rule-1975 which was not

. responded, hence, the instant service appeal.-




ARGUMENTS

3. | Learned counsel for the appellant argued that he was deputed to work w1th
Chairman DDAC District Hangu. Letter dated 06. 11 2017 produced during hearing
indicates that the appellant used :to perform duty with Mr. Shad Muhammad
Shinwari associated with the above Chairman. On 16.10.2014 while on duty with
Mr. Shad Muhammad Shinwari the Intelhgence Agency took both of them into their
'custody They remained in the1r custody for twenty one days. Durlng the said penod
enquiry was conducted and vide nnpugned order dated 09.12.2014 penalty of
i “Discharge ﬁom Se'rvice’_’ | was imlv)vosed on the appellant. Enqulry was not
:conducted inv the mode and manner prescribed in the rules. The ‘appellant neverA
remained absent from duty. .The period during which he has been shown absent
from duty was actually the one in ‘which he was in the custody of Intelligence |

Agency. Penalty of ‘-‘Discharge from Service” is not reflected in the list of ‘major

)ﬁj penalties contained in Rule-4(b) of Police Rules 1975. Moreover, he was awarded

_ % punishment with retrospective effect in violation of rules.

4. | - On the other hand learned Deputy District Attorney argued that the appellant
temained absent from duty w.e.f 16.10.2014 without permission of the competent
- authority. Reportedly he joined Mr. Shad Muhammad Shinwari(Forth Schedule) at
his oWn and while travelling they were arrested by the Intelligence Agency. Proper
inquiry was conducted and penalty was imnosed after observance of allbcodal
formalities. He remained absent from 16.10.2014 to 06.11.2014. He further

~ contended that term “Dischargefrom Service” is provided in Rule-12-21 of Police

Rules-1934 and penalty was rightly imposed on h'in'l..




- CONCLUSION. -

5. Careful perusal of record would reveal that the périod in which 'the

respondents showed the appellant absent from duty but actually he was in the
custody of Intélligence Agency - during the - said vperiod; Moreover, Mr. Shad

: ‘-VMuhammadVVShinwari was attached with Chairman DDAK as per letter dated

06.11.2017 produced before thé Tribunal: Learned Deputy District Attorney when

‘ _cohfron_ted on the point that term “Discharge from Service” was not included in the

list if penalty contained in Rule-4(b) of Police Rules 1975 was unable to give einy

. plausible explanation. Imposition of penalty with retrospective effect is not
permissible under the law. Inquiry was not conducted in the mode and manner -
prescribed in the rules. Misconduct could not be proved against the appel-lant and

) "t'he appellant was condemned unheard.

6.  In view of the foregoing, we are constrained to accept the instant appeal and
reinstate the appellant by setting aside the impugned order. The period of absence

and intervening period may be treated as leave of the kind due. However, the

respondents placed are at liberty to conduct de-novo ihquiry as per law. Incase de-

noﬁzo in_c[uiry is. conducted then issue of back benefits shall be subject to the final

outcome of the inquiry proceedings. Parties are left to bear their own costs. File be

consigned to the record room.

. (AHMAD HASSAN)

o MEMBER"
(MUHAMMAD HAMID MUGHAL)
. MEMBER
ANNOUNCED
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13.07.2017

13.11.2017

31.03.2017 Agent to counsel? for the appellant and Mr. Ziaullah,

GP  alongwith Mr. Abdur Rehman, Inspector for
respondents present. Agent to counsel for the appellant
submitted Wakalat Nama on behalf of the appellant ana
requested for adjoummenjt.- Learned GP submitted some
relevant record which is placed on file. To come up for

arguments on 13.07.2017 before D.B.

(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER

(AHMAD HASSAN)
MEMBER

Junior to counsel for the appellant and Asstt. AG .
albngwith Zahidur Rahman, Inspector (Legal) for the
respondents present. Seeks adjourniment as learned counsel for
the appellant is busy in Peshawar High Court. Adjourned. To

come up for arguments on  13.11.2017 before ‘L'he DB

Mciylber _ A%lm‘ n
Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Zahid ur Rehman, S.I(Legal) for respondents

1

present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on figizwe

are constrained to accept the instant appeal and reinstate the appellam by
and Mhleyverind foyiod!

~ setting aside the impugned order. The period of absence/may be treated as .

leave of the kind due. However, the respondents placed are at liberty to
conduct de-novo inquiry as per law. Incase de-novo i inquiry is conducied
then issue of Back benefits shall be ;subject to the final ouitcorh'é of the
inquiry proceedings. Parties are leﬁ to bear their own éosts. File be
consigned to the record room. | |

Announced:
13.11.2017

(AHMAD HASSAN)

/ _ Member

(MUHAMMAD HAMID MUGHAL)
‘Member . ‘ 1
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30.05.2016 ' Couﬁ‘sei'for the appellant and Addl. AG for the

28.07.2016

23.11.2016

respondents present. Wg‘iltcn reply not submitted despite
last opportunity. ,chiuesled for further adjournment. Last
opportunity is further extended subject to cost of Rs.
1000/- which shall bc borne by the respondents from
their  own pocket's“ To come up for wrilten

reply/comments and cost on 28.07.2016.

Ch%m

Counsel 'for the appellant and Mr. Abdur Rahman, '
Inspcctdr (Le‘gal) alongwith A.ddl.--/-\G for the respondents
present. Written reply submitted. Cost of Rs. 1000/- -paid.and -
receipt thereof obtain;ed. The éppeal-'is assigned to D.B for

rejoinder and final hearing for 23.11.2016.

Chdirman

Clerk to counsel for the appellant -and Mr. Abdur Rehman,
Inspector (legal) alongwith Additional AG for respondents present.
Rejoinder on behalf of the appellant submitted, copy whereof handgd over

to learned Additional AG. To come up for arguments o 3/ 3. [11_ before

D.B. {]év/

(ABDULLATIFy ~ (MUHA

ADAAMIR NAZIR)

MEMBER P MEMBER
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12.10.2015 Counsel for the appellant present Learned counsel for the

appellant argued that the appellant was serving as Constable when
subJected to lanIl’y and drscharged from service vide |mpugned order
dated 9.12: 2014 regardlng which he preferred departmental appeal

which was rejected on. 1:52”015 where after appeslant preferred

- o me .

mercy petition. under Rule- tlA of ‘r‘u ce Ruie “which was not

responded and hence the instant appeai on 18.9. ’Olb

Tha the appeliant was retalned in custody by 1hall Ma!atla and

35 such hIS absence was not lntentlonal That the. ,.npugned order is

agamst facts and law. .

Pornts urged need conS|derat|on Admit, subject to Ilmltataon

Subject to 'tc nsut of ser:ug;t\f. and process fee -tl’. 3 a\,s notices

i~

ba. rssued_ to the respondents for wrrtten,‘ re;",'; €oj

mments for
27.01.2016 before S.B. Notice.o’f'appl_lca‘tion.‘_for-condonation of delay

fixed,

‘A‘E%k"“_ ‘l;. .‘~]:-- - " . . - N . ‘ v -
. e Chaigman,‘

“e
PR

be aiso issued for the date

P N

27.1.2016 , o .
None present for appeliant. vir. Auuur Nenman ‘Inspecior

‘alongwith Assistant AG for egpondeeta pv‘ 2nt, Hequeated for

adjo urnmen* To come up for wntten reply/comments on'il:4.2016
before 5.B: D enit

“ . Ch%ﬁ T |

Agcm 01 counsel for the appcllant and Mr. Abdur
Rf\hman Inspcctor (Leg’ll) a]ongw1th Sr.GP for the’ respondents

SE e v

p"cscm chly not submltted chuostcd for adjoumment I;ast

Oppm“tunlt) gr anlcd 1o come up 1or wutten reply/commcms on o
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FORM-A - |
FORM OF ORDER SHEET
Court

CaseI\-Iov.: - g' 7(7/“4

5 A4

-4

Date of order/ | Order or other proceedmgs w1th signature of Judge/
proceedings | Magistrate
1 2 3

L. 18.09.2015 The appeal of Mr. Khalid Khan resubmitted to-
‘ | day by Mr. [jaz Anwar, Advocate, may be entered in the |.
institution registerarid put up to the Worthy Chairman for

preliminary hearing.

REGISTRAR ~

> M —q 1y " This case be put up before the SBench  for
| preliminary hearingon 2% —q —171".

CHA%IAN

28.09.2015 Counsel for the appellant present. Seeks
adjournment. Adjourned to -12.10.2015 for preliminary

Chbnﬁn

hearing before S.B.
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The appeal of Mr.Khalid Khan received on 10.7.2015 was returned to
counsel for the appellant for removing objections No. 1 to .8"'a,nd resubmission
within 15. To-day i.e. on 08.09.2015 he resubmitted the appeal. All Objections
have been removed except objection No. 6. The case is once again returned to
counsel for the appellant for removing objection No. 6 properly and re-

submission within 10 days.

Nv«\zw/s;r - .,

,)6 - REGISTRAR “
o o — - KPK SERVICE TRIBUNAL
J — — )
. / 9 MU PESHAWAR.
Mr. haz Anwar, Advocate, Peshawar | N
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’ - The appeal of Mr. Khaled Khan Ex-Constable No. 568 Distt. Police Hango received to-day i.e. on

09.07.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1-
2_
3-
4
5_

B 6_

7-
8-

Memorandum of appeal may be got singed by the appellant.

Affidavit may be got attested by the Oath Commissioner.

Appeal may be page marked according to the Index of the appeal.

Annexures of the appeal may be attested.

Copy of first departmental appeal mentioned in the memo of appeal is not attached

with the app,eal may be placed on it.
Coples of charge sheet, statement of allegations, show cause qotace enquiry report and

= replles thereto are not attached with the appeal which may be placed on it.

Wakalat nama in favour of appellant may be placed on file.
Five more copes/sets of the appeal along with anriexures i.e. completé in aII respect

may also be submitted with the appeal.

No.. Zaﬁ"; /ST, . A ,
Dt. [02 7 /2015 . |

REGISTRAR —
SERVICE TRIBUNAL '

- i N . r

KHYBER PAKHTUNKHWA -
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Mr. Sajid Amin Adv. Pesh.. - * | . T ~ L o - "
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /04§ /2015

Khlid khan Ex-Constable No. 568, District Police Hangu.
_ (Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and others.

(Respondents)
INDEX
S. Des'cription of Documents Annexure Page
No o No =
1 | Memo of Appeal & Affidavit 1-6 : 5
2 | Reply to the show Cause notice A 7 -
3 | Impugned order dated B 8 ’“@i

09.12.2014
4" | Copies of Departmental Appeal | C& D 9-10
and rejection order dated

18.02.2015 _
5 | Review/Mercy Petition | . E /7 ;//\8 _
- Vakalatnama. >4
Appellant
Through ﬁ ‘
IJAZANWAR

Advocate Peshawar

="

2 €«

JID AMIN
Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

4.W.p b,
Servico Ty
Biary No_ % _

Appeal No. /924 12015 %w_q,;"? |
. 7 ﬂp -

Khalid Khan Ex-Constable No-: 568, District Police Hangu.
(Appellant)
VERSUS ‘

1. The Provincial Police Officer, Khyber Pakhtunkhwa,

3. District Police Officer, Hangu
(Respondents)

-
T e - B
S e it

Appeal . under Section 4 of " the—Khyber— ..
- Pakhtunkhwa Service Tribunal Act, 1974, against

the order dated 09.12.2014, whérebyﬂ,the appellant

has been awarded major punishment of Discharge

from_service, against which his Departmental

Appeal has also been rejected vide order dated
18.02.2015, against which the review /Mercy
pétition of the appellant has not been responded

- despite the lapse of statutory period.

Praver in Appeal: -

On acceptance of this appeal b,ofh the orders

!
|
Peshawar.
. 2. Deputy Inspector General of Police, Kohat Region, Kohat
" dated 09.12.2014, and 18.02.2015, may please

be set-aside and the appellant may please’be re-

instated in service with full back wagés and

benefits of service.
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Respectfully Submitted:

1.

That the appellant was enlisted as Constable in the Police
Department in the year 2011, ever since his enlistment the
appellant performed his duties as assigned with zeal and devotion

‘and there was no complaint whatsoever regarding his

performance.

That the appellant while posted at Thall Police Station, was
informed by the then reader of the DPO Hangu namely Waqas
that the appellant has been deputed with one Shad Muhammad
Shinwari (placed on Schedule-IV). The appellant reported to
police line Hangu and after confirmation from concerned
Moharrar Hussain Khan, about his newly assignment/duty, the -
appellant left the police line and assumed his new duty as per the
orders of the DPO Hangu.

. That while the appellant was posted for security duty/Gunner, he

performed his duties as such when on 16.10.2014, ( In the Month
of Moharram) the said Shah Muhammad Shinwari, along with the
appellant were taken into custody by the Thall Militia Squad
allegedly due to security reasons. The appellant also remained in
their custody for 21 days. Thereafter he was released.

That soon after release the appellant duly reported to Police
Lines, however to the great surprise of the appellant,
departmental proceedings were initiated against him allegedly on
the ground of absence. The appellant was served with charge
sheet and statement of allegation containing the baseless
allegation of absence form duty the appellant replied the charge
sheet and refuted the allegation.

. That a partial inquiry was conducted and the inquiry officer while

submitting his findings recommended the appellant for major
punishment. '

That thereafter the appellant was served with a final show cause
notice which too was replied by the appellant. (Copy of reply to
the Show cause notice is attached as Annexure A).

. That the competent authority without applying his prudent mind

awarded the appellant major penalty of discharge from service
from date of absence vide order dated 09.12.2014. (Copy of
impugned order dated 09.12.2014, is attached as Annexure B)

That the appellant submitted his departmental appeal against the
order dated 09.12.2014, however, his departmental appeal has
also been rejected vide order dated 19.02.2015.  (Copies of the




10.

Departmental Appeal and Rejection Order dated 19.02.2015 are
attached as Annexure C & D)

That thereafter the appellant also submitted his review/mercy
petition dated 11.03.2015, however it has not been responded
despite the lapse of statutory period.(Copy of the review petition
is attached as Annexure E)

That the impugned order are illegal unlawful against the law and
facts hence liable to be set aside inter alia on the following
grounds.

AGROUNDS OF APPEAL:

. That the appellant has not been treated in accordance. with law,

hence his rights secured and guaranteed under the law are badly
violated.

. That no proper.procedure has been followed before awarding the

penalty of discharge from Service to the appellant, he was not
properly associated with the with the enquiry proceedings,
statement of witnesses were never recorded in his presence nor
was he allowed opportunity of Cross examination thus the whole
proceedings are defective in the eyes of law.

. That the appellant has not been allowed opportunity -of personal

hearing before the imposition of penalty upon him, thus he has
been condemned unheard.

. That the appellant did not absent himself nor he ever involved in

any anti social activities, he was performing duty with the said
Shah Muhammad Shinwari, upon the order of the DPO, later he
was illegally taken into custody by the Thall Malatia Squad and
illegally confined for 21 days.

. That neither any witness has been examined nor the appellant has

been given opportunity to cross examined witness if any
examined, during the inquiry proceedings.

That the appellant has been awarded the penalty of discharge
from service with retrospective effect, since no penalty order can
be made with retrospective effect, therefore the penalty order is
not tenable in the eye of law.

That the punishment awarded to the appellant is not
proportionate to the charge leveled against the appellant.

\
;



H. That the charges leveled against the appellant were never proved
in the enquiry, the enquiry officer gave his findings on surmises -
and conjunctures.

. That the appellant never committed an act or omission which

could be termed as misconduct, albeit he has been awarded the
penalty. He never absented himself willfully, rather he was
illegally confined by the Thall Malatia Squad.

. That since the appellant is jobless since his illegal discharge from

service he has a large family dependant upon him, due to his
illegal dismissal his whole family is suffering.

. That the appellant has at his credit a spotless service career, the

penalty imposed upon him is too harsh and liable to be set aside.

. That the appellant seeks permission of this Honourable Tribunal-

to rely on additional grounds at the hearing of the appeal.

1t is, therefore, humbly prayed that on acceptance of this

appeal both. the orders dated 09.12.2014, and 18.02.2015, may
please be set-aside and the appellant may please be re-instated in
service with full back wages and benefits of servicg:

Appélla

Through [{/\
¥

1JAZ ANWAR
Advocate Peshawar
&

=3
” F- -

(_\

S AMIN
Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /12015

Khlid khan Ex-Constable No. 568, District Police Hangu.
(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and others.
(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the

departmental authority and never remained negligent in perusing his
remedy, the appellant submitted his departmental appeal in time,
which remained under consideration, however it was lastly rejected
vide order dated 18.02.2015, thereafter he with bonafide intention
filed mercy/review petition, however the same was not responded till
the lapse of 90 days statutory period. Thus delay if any was not willful
and deserves to be condoned.

. That no proper procedure has been followed before the imposition of
penalty upon the appellant, moreover the penalty order has been made
with retrospective effect therefore, the whole proceedings as well as
the order of penalty is illegal and void ib inatio and no limitation run
against such an illegal and void order.

. That valuable rights of the appellant are involved in the instant case in
the instant case, hence the delay if any in filing the instant case
deserves to be condoned.




u

D. That it has been the consistent view of the Superior Courts that causes
should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014 2003 PLC.
(CS) 769.

c _ ,
It is therefore humbly prayed that on acceptance of this application
the delay if any in filing the instant appeal may please be condoned. '

Applic
Through //

IJAZ AN WAR
Advocate Peshawar

//Q}‘
 sAuEF N

Advocate, Peshawar

AFFIDAVIT

I, Khlid khan Ex-Constable No. 568, District Police Hangu, do
hereby solemnly affirm and declare on oath that the contents of the
above noted appeal as well as accompanied application for
condonation of delay are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal. :

Deponenqt
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:. ‘,i * Constable Khalid Khan No 568 had
(ﬂ__,} with cffeet from 16.10.2014 to 06.11 201

. . your senior vide D.p No. 45 dated 16, 10.2

mdxsc:phned nonprofessional’ govcmmcn

which . :yYou submit your repIy .}‘x‘l&skpector ulk

as - enquiry . olhcu

, Sar\var R.I Police 1

on his part ’ T s
i s - " ‘Au.*:s,,.:;‘;-'?‘*
i ’ Charge Sheet together- vith statement of aIlcgatlon
- ‘. ‘ ’A’; &' 4 "“ ]
ii{ Dlsmplmary Rules 1975 was initiated against fij Im vide No. 4235/PA, dated 23‘10 20 Y
’1; I under Police . Disciplinary Rules, 1975 in
[
]

SINCS  appotinted
cnquiry officer submit Fmdmg on 2

after ¢ leti f WF”
cr ompe on:g cnq lddg
EEs wa’kr\ mRl
Punishment and absent period 21 d

26.11.2014, in whxch he recomrnex'ide'd’ yO«%% -
ays without )3 pqy v 327

Thereafter, Final Show
submit hxs -reply and-found unsatzsfactory

Cause notrce served upon im?

<
o
Q
T.
- 5
&R
5
<
2

undcrsigncd has

. .\"PA Shah Faisal at D.DAK Office but
- “Shinw
I

: RS
ke wlilmgly pcsfoxm duty with Shad Mu o

hamm
and wan taok l\\'-l)’ by Frontier Corps be{_ggemvolved
Anti-Social misconduct, Moreover,

11 ¥ 111

ari (placed on Schedule-iv) ;

BT e
in these ' c1rcum<r'1ncc~‘. his retention F"gfg
~ .AJ Loyt
Department iy burden oy public exchequer, therefore, I, Anwar Saeced Kund1
sttmct Police Officer, Hangu in exercisc of th

W
C powers conferred upon me an
.Su'vicc” f:om the date of h ‘

lll(l[()l [)lllll‘ /UllC

16.10.2014.
i

.OB No.

Patecl __‘7 __Q_/"ox ", . UL;II\!LI vuuu, OH CER'
" HANGU!.
K OFFICE OF THE DIS TRICT

: poucn OFPICDR HANGU.
. No. C{g 36“ /PA dated Hangu, the CZ / -

12/2014

Copy of above is submltted to the Regional Pohce Of
favour of information please.

2. Pay Officer, Reader, SRC & OASI for necessary actlon
3. Ex- Constablc I(hahd Khan No. 568

nt of “Discharge Jrom

e

Order An notneed.
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. ' . .+ . This order. W|ll dispose of a dcpartmcnlal dppeal, filled by Ex-
P . 4 Constablo Khaild ‘Khan | No 568 of Hangu district’ (hcromdltcr refcrrccl ;tppcliant)

against the :mpugned order of DPO Hangu vide 0.3 No, 707, dated 09.12.20 14, wherein

R R R e e R R
e e

f lhe appellanl was dlscharged from service ) : : .
E _ ‘Facts ansmg of lhe case are thal the appellaln del|buately
e} absented himself from lawful duty w.e f 16.10.2014 10-08.11.2014. To:this effect a report
l was entered in daily ulary No. 45 d'zted 16 10 2014 in lIDOllCC‘ Lmeb

"o ‘ He was™ Sorved Wllh clmrJo shee! aloruw: th olalmnvnl of

allegauons by thé DPO Hangu and RI Police Lines was appomlod as‘"‘cnquur\, olficer lo
' scrulamzo the conduct of the appeltant / accused official. The chalgc, Ioveiwl against Jum
was eslabllshed by the E. O and recommended hlrn for’ awardmg major punlshmenl
After fulhlllng all dodal formalilies a major t,unlahnnnnt i.c dlscharge l.um service was
|mposed on him by the DPO Hangu (competent authorlty)
‘ Feeling aggriéved the appell'mt flled the instant, appeal requeste,d
| | & , therein for reinstatement in service.
i The appellant was called in © deriy Room held on 18. 02.2015 and
heard in person. He failed to advance any plausmle explanahon for ms misconduct,

: o " Record gone throuqh which mdrcates that” the appellant was
deployed at Dlstrlct Developmen{ Advisory Corimittee- Office Hangu for security duty, he
was bound to make his arrival and dcparluie al Police Lines, but he did net and
absented h1n1self from the duty.” Record .further |nd|cates that the appellant was
performing cuty as a gunman with schedule-1Viperson, Anti-Shia activist and rvportedly,-

: posted on mlormation rpgardmg pollca Aactivities to Anti State Elemeénts. Besides this his
~<;er\/|ce record is |ndsfferent and -warded 't mmor punlshments on vanoua occasnon"

P

: In view of the above aml available record lthe L'Ilkl(‘ralgl'll,d came
to the conclusion that the -appelfant is a dubious: character and rolcnlnon of. such hlm
elemenl in Police ¢an cause harm to force The appellant committed a gross misconduct

during’ a short perllod of his serwce Hence the chargev leveled against him have been
“established beyon(l:l any shadow of doubt’ and the unders 1gn<=d doesnt seem to interfere

“the: order pasoed by the DPO Hangu, which is upheld The appeal being devoid of merit

) " /substance is hereby rejected.
' Announced
18.02.2015
. . (DR.ISHTIAQ AHMAD MARWAT)
: f . Dy: Inapoctor General of Police,
"Kohat Reglon Kohal
! o No_l3e 9 e dated Koha the /5’ 2 s, f' L

1 ' Copy to the District Police Officer, Hangu for mformatlon “and
1 ' necessary action, H|s service record is enclosed herewith,

| 7. A/]/f’L_LCC.\N‘f :

/ . \
(DR ISHTIA E ARWAT) 3
Dy: Inspec (‘enera(of Police, ¢

: \ Kohat Region, Kohat,




BEFORE THE "HON'BLE INSPECTOR-GENERAL OF POLICE,
. )
KHYBER PUKHTUNKHWA , PESHAW AR ‘ ‘

7 .
\" DEPARTMENTAL APPEAL
CNO.: /OF 2015

' EX-NO.568 KHALID KHAN, EX-CONSTABLE SON OF YAHYA KHAN

. R/0 DISTRICT HANGU.

se+s APPELLANT

VERSUS

vt ) TEE DEPUTY INSPEGCTOR-GENERAL OF POLICE

KOHAT REGION, KOHAT.
'2)  DISTRICT POLICE OFFICER (D.P.0), DISTRICT HANGU.
3) - DISTRICT DEVELORMENT ADVISORY COMMITTEE, OFFICE

" AT HANGU.

seee RESPONDENTS

" DEPARTMENTAL SERVICE hPPEAL-CUM-MERCT PET.TION

' b
' .

"
"

DEPARTMENTAL APPHAL-CUM~MERCY PQTITION

"AGAINST -TEE ORDER OF THE D.I.G FOLICE,

4
H

- KOHAT REGION, KOHAT VIDE NO.2309/E.C

DATED 19=02-2015, WHEREBY THE RESPDT:NO. 1
. | :

REJECTFD THE APPEAL OF THE APPELLANT AND

#

/5¥*:=/Aff
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THE ORDER OF THE D.P.0 HANGU (RESPRT:NO. 2)
VIDE ORDER NO0.0.B.N0O.707 DATED 09-12-2014

IS UPHELD.

d

PRAYER IN APPEAL :-

ON ACCEPTAFCE OF THE INSTANT
DEPARTMFNTAL‘SBRVICE APPEAL- CUN~MERCY

R ~ PETIT1ON OF TEEZ “PPEAL, THE IMPUGNED

or

f.'»,i C e - " 'JUDGEMENT/GRDER OF THE RESPDT:NO:1
DATED 18-02-2015 AND OF THE RE.:PDT:H0. 2
DATED 09-12-2014 MAY GRACIOUSLY BE

SET ASTDE AND THE ABPELLANT MAY KINDLY

——s,

BT AONERBE T g, oh v o - Cod DV

BE RE-INSTATED IF POLICE SERVICE AGAIN

WITH FULL BACK BENEFITS ARD SENIORITY.
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RESPECTFULLY SHEWETH:-

i
3

o - That the appellsnt respectfully submlts the

following - . i

1

'1N~ That the appellant was enlisted in the Police

Force of Khyber Pukhtunkhwa and the appellant

‘was deputed for his official dutiee at the

+

office of the District Development Advi;
| : -




Committee, office at Hangu (Respdt:No.3) |

for security duties.
2) © That the appellant was performing duties
. ‘ c g . 8s-a gunman with Schedule=TIV person. Anti

Shia gpti?ist:and reportedly, posted on informasi

g3 o

Y ‘ vﬂ) : ) - ~tion regarding police activities to Anti

State Elements.

-
Py
Tt Lot e
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3) " Thsat the allegstions levelled agsinst the

Ay =

oA v T

S Fed
eI

appellapt'that he was deliberaﬂély absented

-
4

g

»
Ay
',
Do &

himself from lawful duty Wee.f., 16-10-2014

g g

“to 06-11-2014 (22 days).

(=0 15
AT

S

oy y,

4) "‘That an inquiry was conducted to this effect

L~

and then he was dismissed from‘service

¢

. ' ' , . . f .
b - vide D.P.O HANGU (RESPDT:NO,2) forder dated

. 09-12-2014.. - f
L t

. ‘ . ‘
5) That then the appellantfiled h%sldepartmental
‘appeal with the an‘ble officetof the

. i

Deputy.Inspector-General of Police Kohat
‘ . . [

Region, Kohat but he also rejected the

appéal of the Appellant vide crder dated
| 18-02-2015 and the order of the D.P.0 Hangu

Disgstrict was upheld. Copy of the order of
. i
Respdt:No.1 dated 18-02-2015 Ls annexed %ﬁ
% . = . S
L o . herewith. ' » '
e T R : m 5 : ;1
* ) ) ’ That now the appe}lant spproaches b4
¢ your kind_honour on the following inter-slis é;
: .
. . :ﬁ,-:
//ﬂ\ grounds through the instant service departmental. ﬁ%
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T . !' , gppegl-cum-mercy petition :-
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- A) That the order of the Respdts:No.1 and 2 are

- i
against law, fscts and materiasl evidence, which
"has already been placed on case file of the
appellant, hence untenable.

B) Thst the appellant wss never absented himgelf

}
deliberately from the police duties during past

{
while serving in the police department.

¢) That where the High Ups of my pi'strict Police

deputed for security or official duties of police
I : ; . '
I performed my duties to the abilities and
' 1
capabilities to thecehtire satisfaction of my

" superiors.

D) That initielly my quties wes in Thall Police

| station. The reeder WAQAS of the D.P.0 Hangu
concerned telephonbcally inrormed the appellant
that @he D.P.O Hangu deputed the oppe11ant with

. f
| SHAD MUHAMMAD SHINWARI.

E) That in the mean-while I came to the Hangu Police
Lines and reported there personally, where MOHARRIR

' USSATN KHAN told me that you are deputed for

security dutics with SHAD MUHAMMAD SHINWARI and to
' 1 E . ) this effect when the entries has been made in the

L, ROZNAMCHA (DAILY DAIRY) then I left theppdlice lin

TN T NI Ve gy e

r———
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“and assuméd my duties with new assignment with

‘the order of the D.P.0 Hangu.

That I wes deputed for secarity duties-there for:
about 08 months and in themeanwﬁile when the month
of MOHARRAM AL—HARAM came then,kthe THALL MILITIA

SQUAD came to the place where I: uaurpsfforming my

" duties with the sald person SHAH VUHAMMAD SHIWWARI,

The Thall Mllltla Squad took him the ‘said pexson in
their custody and I wns also brough? by then albbgth
him in my police uniform, whareffhe appellant
spent 21 days and on ghe other ﬁand,'the D.P.0O
HaLgu (the policé departmenpi shown the appeilant

as absented himself deliberately from his gecurity

duties.

AThat when ‘the sppellant came to the policelines

. Hangu after reloasgng from that place,.whers 1,

(the eppellant) was informed that after conducting

* an inguiry, the sppellant was dismissed from the

service, resulting in, thé order of D.P.0: Hangu

dated 09-12-2014 was in progress.

»
!
?

That the appellant tried his best to resolve his

‘grievemces with police department regatding his

dismissel from service, which is very unjust and

.in harsh manner and not inlaccordance with law, but

" eould nat suuceeded in this regards.
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I)  Thet then the eppellant submitted h%s departmental
i B appeallto his nearest Boss, i.e., %espdt:No.1

(D.I.G. of Police Kohat Rigion, Kphét) but he also
’ignoﬁed th; factual facts of the ca%e of the

appellant and although he giéen an ;pportunity for
persoﬁal heesring to thelappellant iﬁ this bghalf

but he-could pot convinced the arguments of the :
appellantts in %ight path/way, thus he also ‘upheld
. the D.P.0 Hsngu order about the dismissal of his

service and rejected the departmental sppeal of

" the sppellant.

N 1) Thet the gppeilant has got no show mause notiee,

N L]
nor served properly in accordance with lew.

K). That no Opportdnity Wwes given tolthe appellsgnt
during the process of the inquiry end ex=partee
proceedings was conducted in the neme of Imquiry |
and the appelldnt hes got no ststements of allegations\
nor;serveg with anyicharge sheet 'in this'respect{
.Qnd as wellfas.no opportunity to cross exsmine the
‘witﬁeséesfauring the alleged inquiry and slso not

, /
proviﬁed by thg Inquiry officer for his personsl

. LT tf o hearing, thﬁé the whole procedure of the dismissal

- of appéllant'from his service is agsinst law, facts

: and %aterial gvailable on case file.

o .i EQiA".That th; appellant belongs to a reapecteble family

| | '6f‘his.ldca;ity and.also a poor person and having

".a huge-family members depadent upon him and there

’




- . S DATED%- 11032015

{s no other source of his imcome forkproviding him.

» R ‘ .
. 3 < & i

}
N R their bread daily except the service of police and

R Tt e .

g (‘ "
' the same has also clinchised from his hands and

- B
. * E3 5
- ' - '

going to be very wrost.

N T .
P O now day by day the ‘home affairs of tpe gppellant;is
¢ s

(\Q)‘ That the sppellant is slso requestesyour king honour

v ‘to please give-ar opportunity for personsl hearing

‘iof. him before your kind honour in accordance with

‘prevailling laws of the country in this behalf.

It is, therefore, most ‘humbly prayed that
on scceptance of the instant servicﬁ departmental appeal
of the sppellsnt, the nppellsnt mey kindly be re-instated

in service sgesin with full back benefits amd seniority

after setting aside the impugned orders of Respdts:l
No.1 & 2 vide dated 18-02-2015 and 09-12-2014
. ’ .
- regpectively.
APPELLANT
. ‘ C S
R O , (KHALID KHAN)
Co . EX-CONSTABLE NO. 568, S/0 YAHYA KRAN

DISTRICT HAWGU
CELL NO. 0332-9524045

7 .. 'NOTRi- (As per my knowledge and pelief) Wo such like

/ZZQK departmental gpresl is preferred by the

appellant ov on- his behalf before this Hon'ble
forum. - ‘ Cf 1*{;
| . KHALIﬁ'KHAN
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'BEFORE ‘THE HON'BLE INSPECTOR-GENERAL OF POLICE, KHYBER

S PUKHTUNKHWA, PESHAWAR

IN RE:
DEPARTMENTAL SERVICE APPEAL °
NO. /CF 2015

KHALID KHAN VERSUS 'THE D.I.G POLICE
EX-NO.568 CONSTABLE KOHAT REGION, KOHAT ETC

AZF FIDAVIT .

| .
I, KHALID KHAN EX-N0.568, CONS TABLE

© S/0 YAHYA KHAN, R/O HANGU, 4o hereby stated and declare
' |
..on solemn aﬁflrmauion that the conuents of my attacned

‘service eppeal is true and correct tc the best of my

knowledge and belief aud that nothing has been: kept /

,. ,/,.,.

. concealed from thls Hon'ble Forum.

rs‘.‘_ Kl

.‘_. . ' N @ /
N .. o X DEPONENT
KHALID KHAN
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: POWER OF ATTORNEY

g (S }For

} Plaintiff
tAppellant
}Petitioner

t Complainant

VERSUS ‘
/%,df//:ﬁ_"d‘ﬂp ggt& 6%3&/5/ il)cl'cmlzmt
N W L Responden

1
1

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

~

I/We, the undersigned, do hereby nominate and appoint
IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

&//Vr% ﬁy;y,,@ AR /B true and lawful attorney, for me
. «7 7 < A ]
116_,2{)/ same 4nd on my /ﬁeﬁalf to appear at J/ éz -to appear, plead, act and
. . [ =i . .
answer in tHe above Court or any Court to which/thé business is transferred in the above
matter and is agreed to sign and file petitions. An appeal. statements. accounts. exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any

matter arising there from and also to apply for and reccive all documents or copies of

documents, depositions cte. and to apply for and issuc summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions. warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so. any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers. '

-

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specificd or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all tawful acts done on my/our behalf
under or by virtue ol this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us o~

IN WITNESS whereof I/we have hereto signed at ,W 7N L
I/

the day to the vear K JE / ]

Executant/Executants . ~ é

i _Aceepted subject to the terms regarding fee P <—
/7,

&
Ijaz Anwar

Advocate High-Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Floor, Buour Plaza, Saddar Road. Peshawar Cantt
Ph.O91-3272154 Molnle-0333-01072253

. 57 |
Inthe Court of /CW/Z Corfez ,@Z%c‘/@?ﬂﬂ LG8k th s pr
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BEFORE ‘I'HE RONORABLE SERVICE TRIBUNAL,
Coe Ry KHYBER PAKHTUNKHWA PESHAWAR.

»«x‘r Serwce Appeal No. 1028/15

Khahd Khan Ex-ConstabIe No 568

Dlstnct Poltce Hangu IR [ Appellant.
VERSUS
PrownCiaI Pohce Offlcer
Khyber Pakhtunkhwa and others : T e e Respondents:
COUNTER'AFFIDAVIT

We the below mentioned respondents, do hereby solemnly affirm and declare on oath
that contents of parawise comments are correct and true to the best of our knowledge and belief.

Nothmg has been concealed from this Hon: Court

Dy: InspgltoyGenesal of Polige,
“Hangu . - S Kohat Region, Kohat
(Respondent No.3) o (Respondent No. 2)

o ProvincialW
-.- . Khyber Pakhtuikhwa, Peshawar

(Respondent No. 1)

,d
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
S KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1028/15

Khalid Khan Ex- Constable No. 568

Dlstnct Polrce Hangu Co 2 OO TRROPPPROP Appellant.

"VERSUS

Provincial Police Officer
: Khyber P_akhtunkhwe, and others i e, Respondents.

' PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

: -Respectwelv Sheweth -

) 'Parawrse comments are subritted.as under:-

'Prellmrnam ob|ect|ons -

That the appeal is not. mamtamable in the present form.

' ‘That the appeilant has got no cause of action and locus standi.

That the appelrant has not.come to this Hon: Tribunal with clean hands.

That the appeal.is badly time barred.

That"ghe' appeal is bad for misjoinder of unnecessary parties and non-joinder of necessary parties.

) Reply on Facts:-

.»'Pertams to'record.

‘Incorrect Infact the appellant while posted at DEDAC office of MPA Shah Faisal absented himself
“ from Iawful duty w.e.from 16.10.2014 il the drsposal of departmental inquiry without any leave or

permrssron from thie concerned Authonty

I_ncorrect. Infact the appella_nt whrle posted at DEDAC office of MPA Shah Faisal for security duty

"iebsente'd' himiself ffom lawful duty w.e.from 16.10.2014 without any leave or permission from the

concerned Authority. Reportedly he joined Shad Muhammad Shinwari 4% Scheduler rfo Mohallah
Nager Pririafeiy at his own and went to Bhagato with him where he was taken away by intelligence
égencies‘ This act of the appellant was highly doubtful and of dubious character.

Incorrect Infacl a proper depar’(mental inquiry was initiated against the appellant on account of his
,wrllful absence from duty and he was held gurlty of will full absence. (Copy of charge sheet and

......

lncorrect A proper departmental mqurry was mmated agarnst the appellant in accordance with law
& rulgs in whrch he was held gurlty
Pertarns to record

’ incorrect The competent Authorrty |ssued the impugned order in accordance with law.
~Perta|ns to record :
: Pertams to record However there is'no second departmental appeal or mercy petition under the
law. '

Incorrect. The:impugned order are in accordance with law and rules.

T w eal a




.

'.'Grounds of Appeal

lncorrect A proper departmental proceedings were rnrtrated against appellant on account of his
'“wrllful absence in accordance W|th law & rules.

Incorrect Proper departrnental proceedings initiated in accordance wrth law & rules. The appellant

:lntentronally and dellberately did not join enquiry.proceedings despite repeated summons and

- -,notrces ‘even.upon service of charge sheet'and statement of allegation.

lncorrect,_ Infac_t on co_nclusron of inquiry final show cause notice was served upon the appellant.

; He:'has s,.ubmitted his reply which was found unsatisfactory. The authority examined the inquiry

* papers and come to the conclusion that the appellant wilingly performed his duty with Shad

‘Muhammad A Scheduler at his own without the permission of concerned Authorities and was

taken away by rntellrgence agencies being involved in Anti Social activities, therefore, he was

'awarded major punlshment of discharge from service.

| ?l_ncorre\lct.r The ‘appellant absented himself from lawful duty w.e.from 16.10.2014 to 06.11.2014

without 'any"reavé-'o'rrperm'issron and willingly associated with Shad Muhammad Shinwari 4t

Scheduler Moreover he was taken away by the. rntellrgence agencies being involved in anti social

'actrvmes _ :
-Incorrect AII the codal formalrtres were fulfrlled

.lncorrect The order was passed by the authorities in accordance with law & rules, thus is

marntarnable

Incorrect The order was passed by the authorities in accordance with law & rules.

:'Incorrect The allegatrons Ieveled agarnst the appellant have been proved against him in a proper
Adepartmental proceedrngs initiated pureiy on 'merits and in accordance with law & rules.

*!ncorrect The appellant has committed professronal misconduct which was proved in a proper
.departmental proceedmgs conducted purely on merits and in accordance with law & ruies.

lncorrect The aIIegatlons leveled . against the appellant have been proved in a proper'

:departmental proceedrngs and was awarded punrshment in accordance with law & rules by the

Authorltles

n lncorrect The allegatrons Ieveled against the appellant have been proved in a departmental

proceedlngs and was heId gunty

The respondent may also be a!lowed o advance addrtronal grounds at the time the hearing.

Ih view of the- above it is: prayed that on acceptance of this reply, the instant appeal may kindly be

, dlsmlssed wrth cost..

Dlstrrct'Pollcegacere . ‘ Dy: Inspector Generdtof Police,
. Hangu i ER Ny Kohat Region, Kohat
z(R,espondent No.3) (Respondent No. 2)

A (Respondent No 1)
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BEFORE THE KHYBER PAKH TUNKHWA
"SERVICE TRIBUNAL PESHAWAR

In the matter of 3
Appeal No. 1028/2015

Khalid Khan.............. OO (Appellant)
| VERSUS |

PrO\}incial Police Officer Khyber Pakhutukhwa, Peshawar &
others............... TP (Respondents)

REJOINDER TO THE PARA WISE REPLY ON
‘ BEHALF OF THE APPELLANT

‘Respectfully submitted:
The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

. Contents incorrect and misleading, the instant appeal is well
maintainable in its present form. |

2. Contents incorrect and misleading, the appellant has illegally been
discharge from service hence he has got the necessary cause action
to file the instant appeal. ‘ A ¢

-3. Contents incorrect and misleading, the appellant has come to this

Honorable Tribunal with clean hands. ‘

4, Contents‘ incorrect and misleading. The instant appeal is filed well

within thie prescribed period of limitation.

U2

5. Contents incorrect and misleading, all the parties necessary for the
disposal of the appeal are arrayed in the instant appeal.

"ONFACTS

1. No comments. . ‘
2. Contents incorrect and misleading, however contents of Para-2 of
the appeal are true and correct.

L2

. Contents incorrect and misleading, however contents of Para-3 of
the appeal are true and correct.

\
A ‘e



%

4. Contents incorrect and misleading, however contents of Para-4 of
the appeal are true and correct. ‘

5. Contents incorrect and misleading, however contents of Para-5 of
the appeal are true and correct.

-6. No comments.

7. Contents incorrect and misleading, however contents of Para-7 of
the appeal are true and correct.

8. No comments. ~

9. Contents incorrect and misleading, however contents of Para-9 of

 the appeal are true and correct. Review/ mercy petition is

" admissible under the law. '

10.Contents incorrect and misleading, however contents of Para-10 of

the appieal are true and correct.
GROUNDS

The Grounds (A to L) taken in the memo of appeal are legal and will
~ be substantiated at the time of arguments.

1t is therefore humbly prayed that the appeal of the appellant may.
please be accepted as prayed for.

Appellant

Advocate, Pesawar.

&

YASIR %ZEM

Advocate, Peshawar.

I do, hereby solemnly affirm and declare on | -
oath that the contents of the above rejoinder
as well as titled appeal are true and correct
t |and nothing has been kept back or
' | concealed from this Honouralbe Tribunal.

Gas

LA




3. You are, therefore, required to sub mit your written defence wi

I, Mr,_Arwar Sae;;gli Kundi, D.P.D, HANGU
hereby charge you Constable Khalid Khan No.
office of MPA Shah Faisal committed the follo:

as competent authority
268 _while posted at D-Da]

ving irregularities :-
a). You had absented himself from lawful duty with effect from 16.10.201-
to till now without any leave cr prier

Rermussion from your seniors vide D.D No
45 dated 16.10.2014 Police Lines Har.qu.

b)  Your above act shows that you are indisciplined, nonprofessiona

government servant whickh cimounts to gross risconduct on your part.

2. By reasons of the ebove, you appear to be guilty of misconduct Under

Police Disciplinary Rules, 1975 and havs rendered yourself liable to all or any
of the penalties specified in the above rules,

.

thin seven
days of the receipt of this Charge Sheet to the Enquiry Officer/ Committees, as
the case may be,

4. Your written defence, if any, sheuld reach to the Enquiry

Ofﬁcer/ Committees within the specified period, failing which it shall be
presumed that you have no defence

shall be taken-against you.

to put in and in that case ex-parte action

- 5. Intimate whether you desire to be heard in person.
6. A statement of allegation is enciosed, P '
_ p :

DISTRICT POL
HANGU

No._ {7235 /pa 3 f
Dated X3/ /G /2014. | ' "




-2

DISCIPLINARY ACTION,

I, Mr. Anwar Saged Kundi, D.P.O, HANGU as competent authority, am
of the opinion that Constable Khalid Khan No. 568 has rendered himself liable

to be proceeded against as hz committed the following acts/omissions within
the meaning Under Police Disciplinary Rules, 1975 ; -

STATEMENT OF ALLEGATIONS.

~a}., You had absented himself from lawful duty with effect from 16.10.2014

to till now without any leave or prior permission. from your seniors vide D.D No.

- 45 dated 16.10.2014 Folice Lines Hanqu.

b) Your above act shcws that_you _dgre indisciplined, nonprofessional

govermment servant which amounts to gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted in the above rules: -

i. Mr. Gul Sarwar Khan R.I Police Lines Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,

recommendations as o punishment or other appropriate action against the
accused.

4, The accused and a well conversant representative of the ‘department
shall join the proceedings on the date, time zad plaee-fixed by the Enquiry

Officer. e /
r/ /
r'\\m_,,/j/ [
i )
| N b
DISTRICT POLIY OFFICE_P;,/
| ﬁj‘AN U
A copy of the above is forwarded to : -

/ :
1. Mr. Gul Sarwar Khan R.I Police Lines Hangu. The Enquiry Officer for

initiating proceedings against the accused under the provisions of Police
Disciplinary Rules, 1975.

\"\

2. Constable Khalid Khan No. 568. The concerned officer with the

directions to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings.
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ot A&//// 2014, | —/./

FINAL SHOW CAUSE NOTICE,

WHEREAS, fou Constable Khalid Khan No. 568 while posted

at D-Dak Office of MPA Shah Faisal, had absented hirnself from lawful duty

with effect from 16.10.2014 to 06.11.20t4 without any leave or prior
permission from your seniors vide D.D No. 45 dated 16.10.2014 Police Lines™
Hangu. Your above act shows that you are indisciplined,  nonprofessional

government servant which amounts to gross misconduct on your part,

THEREFORE, you are served Charge Sheet vide No.

:  4235/ PA, dated 23. (6.2014 under Police Disciplinary Rules, 1975 in which

you submit your repl:f. Inspector Gul Sarwar R. I Police Lines appointed as
enquiry officer, after completicr: 6f enquity the enquiry officer submit finding
on 26.11.2014, in which he .1‘6 commended you for major punishment and
absent period 21 days witﬁout PeLy.

Now, therefore, I, Anwar Saeec Kur.li (P’SP), District Police -
Officer, Hangu have vested the pewer under Police Disciplinary Rules, 1975

liable to take action aggziinst you, which will render you.

Yorr reply to this Final Show Cause Notice must reach to the
officé'of the undersigncﬁ within 7 da.y.; of the receipt of Final Show Cause
Notice. In case your reply is not received within the stipulated period, it shall
be presumed‘ that you have no defence ancl ex-parte action will be taken

against you. Also state, whether you desire to ke heard in pqx;sori?--) -

—

No. | C/éé / /ISA, ( : /Z

L

DISTRICT POLICE OFFICER,
‘ HANGU -

Vet




ORDER.

k

Constable Khalid Khan No. 568, had absented himself from lawful duty
- with effect from 16.10.2014 to 06.11. 2014 without any leave or _prior perm1ss1on from
your senior vide D.D No. 45 dated 16.1(0.2014 of Police Lines Hangu. His above act shows
1ndlsC1p11ned nonprofessional government servant which amounts to gross misconduct
on his part .
Charge Sheet together-with stetement of allegations under Police
Disciplinary Rules 1975 was initiated ugains;tr him vide No. 4235/PA, dated 23.10.2014
under. Police Disciplinary Rules, 1975 in which you submit your reply. Inspector Gul
Sarwar R.I Police Lines appointed as enquiry officer, after completion of enquiry the
enquiry officer submit finding on 26.11.2014, in which he recommended you for major
punishment and absent period 21 days without pay.

Thereafter, Final Show Cause rotice served upon him to which he
subtmt his reply and found unsatisfactory. -

Keeping in view of above and having gone through available record, the
~undersigned has come to the conclusion that the defaulter (,oustable was posted with
| MPA Shah Faisal at D.DAK Office but he willingly perform duty with Shad Muhammad

Shmwarl (placed on Schedule-1V) and was took away by Frontier Corps being involved in
Anti-Social misconduct. Moreover, in these circumstances his retention in Police
Department is Burden on public exciequer, therefore, I, Anwar Saeed Kundi (PSP),
District Police Officer, Hangu in exercise of the powers conferred upon me, award him
major punishment of “Discharge from Service” from the date of his absence ie
16.10.2014.

Order Announced.

OB No. - 12_01

Dated CZ. / 2/2014 - DISTRICT POLICE OFRICER, _.—"

¢ HANGU.
OFFICE OF THE DISTRICT POLICE OFI?'ICEIR HANGU.

No. C(S?)A*q /PA, dated Hangu, *he ] / 12/2014

Copy of above is submitted to the Regional Police Officer, Kohat for
favour of information please. ~
2. Pay Officer, Reader, SRC & OASI for necessary action.
3. Ex- Constable Khalid Khan No. 568

- o
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“days of the receipt of this Charge Sheet to the
“the case may be.

CHARGE SHEET,
I, Mr._Anwar Saeei] Kundi, D.P.(L_I-_IA_I\LG_Q as Competent authority

hereby charge vou Constable Khalid Khan
office of MPA Shah Faisal committed the
a); - You had absented himself from lc

to till now without an

No. 563 while posted at D-Da]l
following irregularities :- _
wiul duty with effect from 16.10.201-

Y leave or prior permission from your seniors vide D.D No
45 dated 16.10.2014 Police Lines Hangu. '

b) Your above act shows that you _are

indisciplined, nonprofessiona

government servant which amourits to gro

Ss_misconcluct on your part.

2. By reasons of the above, you apnear to
Police Disciplinary Rules, 1975 and have rendered

yourself liable to all or any
of the penalties specified in the above rules.

3. You are, therefore, required to submit ¥our written defence within seven

4. Your writien defence, if any, should

reach to the Enquiry
Officer/Committees within the spe

cified period, failing "which it shall be

presumed that you have no defence to put in and in that case €x-parte action

shall be taken against you,

) S. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed. /'_\ S

No._ {/23§ _/PA, | | /@?
Dated L 3/ /G /2014, . ‘ ‘

be guilty of misconduct Under |

Enquiry Officer/ Committees, as-
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DISCIPLINARY _ACTION,
I, Mr. Anwar Saced I{undi, D.P.O, HANGU as competent authority, am

of the opinion that Constable Khalid Khan No. 568 has rendered himself liable
to be proceeded against as he committed the following acts/omissions within
the meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT_OF ALLEGATIONS.

reve— ——— | o

a).  You had absented himsel from lawful duiy with effect from 16.10.2014

to till now without any leave or prior permission from your seniors vide D.D No. ,
. 45 dated 16.10.2014 Police Lines Hanao.

b) Your above act shous that you are indisciplined, nonprofessional

government servant which amounts_to gross misconduct on your part,

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, en Enquiry Officer consisting of the

“following is constitiited in the above rules: -

i. Mr. Gul Sarwar Khan R.I Police Lines Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opporiunity of hearing to the accused, record
its- findings and make, witain twenty five days of the receipt of this order,

recommendations as to puaishment or other appropriate action against the
accused.

~

4. The accused and a well conversant representative of the depax?ment
shall join the proceedings on the date, time and rlaeefixed by the Enquiry

Officer. : // )
. N
' ‘\?{//' AT P
DISTRICT POLI OFFICEV
PPN
/

1. Mr. Gul Sarwar Khan R.I Folice Lines Hangu. The Enquiry Officer for

A copy of the above is forwarded to : -

initiating proceedings against the accused wader the. provisions of Police
Disciplinary Rules, 1975. |

2. Constable Khalid Khin No. 568. The concerned officer with the

directions to appear bhefore tie Enquiry Officer, on the date, time and place

fixed byﬂthe Officer, for the purpose of the enquiry proceedings.
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‘No. C/ééf /PA, ‘
Dt: A8//// 2014,

WHEREAS, Ycu Constable Khalid Khan No. 568 while postcd

at D-Dak Office of MPA. Shah Faisal, had [ adsented himself from lawful duty
with effect from 16.10.2014 to 06.11.2014 without any leave or prior

permission from your seniors vide D.D No. 45 dated 16.1.0.2014 Police Lines
Hangu. Your above zct shows that you are “indliscipiined, nonprofessional

government servant which amcuats to gross misconichuct on your part,

THEREFORE, you are served Charge Sheet- vide No.

‘4235/PA dated 23. 10.2014 under Police Disciplinary Rules, 1975 in which

you submit your reply. Inspe< tor Gul Sarwar R. I Police Lines appomted as
enquiry officer, after completion of enquu‘y the enquiry officer submit ﬁndmg
on 26.11.2014, in whlch he recommended vou for major punishment ard~ .
absent period 21 days w1t1 out pey.

Now, therefore I, Anwar Saeed Kundi (PSP), Distnct Police
Officer, Hangu have vested the power under Police Disciplinary Rules, 1975

liable to take action against you, which will render you.

, Your reply to thls Final Show Cause Notice must reach to the
ofﬁce of the under31g,nec1 thhm 7 days of the reccipt of Final Show Cause
Notice. In case your reply is not received within the stipulated period, it shall
be presumed that you have no defence and ex-parte action will be taken

against you. Also state, whether vou desire to be heard in pqxjsoﬁ?)

'DISTRICT POLIC OFFICER,
HANGU

:/w




ORDER.

. . H

NI ¥ 3

s ’ﬁ,\ . . ¥ ¥
~ u

Constable Khahd Khan No. 568, had absented himself from lawful duty
- with’ effect frorn 16.10.2014 to 06.11.2014 without any leave or prior permission from
your senior vide D.D No. 45 datec 16.10.2014 of Police Lines Hangu. His above aet.shows
1ndlsc1p11ned nonprofessional government servant which amounts to gross misconduct
on his part.

Charge Sheet together-with statement of allegations under Police
Disciplinary Rules 1975 was initiated dge.ins’r. him vide MNo. 4235/PA, dated 23.10.2014
under Pdlice— Disciplinary Rles, 1975 in which you submit your reply. Inspector Gul
Sarwar R.I Police Lines appointed as enqwry officer, after completion of enquiry the
enqulry officer submit finding on 26.1:.2014, in which Je recommended you for major

pumshment and absent perioc 21 days without pay.

Thereafter, Final Show Cause rotice served upon him to which he
submit his reply and found unsatisfactc ry.

Keeping in view of above and having gone through available reco‘rd, the
undersigned has come to the conclusion that the defaulter Constable was posted with
MPA Shah Faisal at D.DAK Office but he Williﬁply perform duty with Shad Muhammad
Shinwari. (placed on Schedule- -IV) and was took away by Frontier Corps bemg involved in
Anti-Social rmsconduct Moreover, in these circumstances his retention in Police
. Department is burden on public exchequer, thercfore, I, Anwar Saeed Kundl (PSP),
District Police Officer, Hangu in exercise of the powers conferred upon me, award him

major punishment of “Discharge from Service” Jrom the date of his absence ie

16.10.2014. . -
| Order Announced, s p |
' Ku....‘..-« A
OB No. JEL 1y,

Dated _4_/ /2 /2014. DISTRICT POLICE OFHIC
| s#” HANGU.
OFFICE OF THE DISTRICT POLICE OFI'ICER, HANGU,

No. (/(K EAEQQ/PA dated Hangu, the 7 _/_12/2014

Copy of above is submitted to fhe Regional Police Officer, Kohat for
favour of 1nformatlon please.
2. Pay Officer, Reader, SIRC & OASI for necessary action.
3. Ex- Constcxble Khalid Khan No. 568

/
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DISTRICT POLICE JFFICER, ..

%ANGU. .
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MEMBER PROVINCIAL ASSEMFLY
KHYBER PAKHTUNKHWA
PK-42 HANGU '

Office # 0925- -620340 / Mob: 0331 -9292917 | \\

B N

~

0 _\‘\3%:-,, JAsstt:/DDACH Date. 0& 7/ \\_szin7

' TO WHOM IT MAY CONCERN.

.Ceztified that Mr.Khalid Khan (Costable Belt No.568) was placed =i ihe disposal of
undersigned through order book No.OB-91 dajed 03.02.2014 from Palice Line Hangu to
DOAC (District Development Advisory Commitiee) Office on 15/02/2014. it m further

added that Mr.Shad Muhammad Shinwari was.in DDAC ofﬁce and assistited in monitoring
and identification of dévelopmental schemes there was 1o direcf linkage of Mr.Shad
Muhammad Shmwan with Constable MrKhalid Khan however , . Mr.:Shad Muhammad
Sinwari usc to attend the Ofﬁcc regularly and Mr. Khalid (Constable) was prmanantly in the
_ Office of the undel signed. “ 1S danﬁcd tht he was not the securily guard of Mr Sl;ldd
§ Muhammad Shinwari and therefore never performed his duty witbhim. The char ge sheet by
DPO is baseless and ‘is baSGd on mlsconceptlon it is worthmentlong that the period of
absence mentioned in charge sheet 16/10/2014 to 06/ 1172014 (21} days) is a(.tuaily per iod of

verification by Thall scouts w!mh is vivid from their corréspondence i.e he was in custody

of Thalil scouts for 21 days and after dcclarmg him Cie’ll‘ he reported to-I Police Ime I—Iangu on
"~ 07/11/2014.

»
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No J48S st Daeddp /1172017

To

- The District Police Officer,
Government of Khyber Pakhtunkhwa,
Hangu.

~ Subject: ' JUDGEMENT IN APPEAL NO. 1028//15 MR. KHALID KHAN.

I am directed to forward herewith a certified copy of Order dated
13/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

A~ REGISTRAR /e
 KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




