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SBJIVICE APPEAJ. NO. 1030/2015

Date of institution . ., 
Date of judgment

18.09.2015 
.. 03.06.2016

MALANG JAN,
Ex; Senior Scale Stenographer,
Anti-Terrorism Court-ll, Peshawar.
R/o Village & P.O Kheshgi Payan, Mohallah Shamsabad, 
Tehsil & District, Nowshera.

(Appellant)

VERSUS

1. rUL eONOUAIU.K ADMINIS IKAITVL JiJlXiL,
Peshawar ITigh Court, Peshawar (Appellate Authority), 
'fhrough Registrar, Peshawar High Court, Peshawar,

2. T HK AOMfNlS I RA riVL JUDGE,
Anti-Terrorism Courts, Judicial ('omplex, Peshawar.

3. JUD(;E/J>RESn)lNG GIT JCER 
Anti-Terrorism Court-Il, Judicial Complex, Peshawar.

(Respondents)

APPl'Al,. UNDER SEC'JTON-d OE I HE KHYBER PAKll TUNKl-lWA M/RVi'Cl/ 
TRIBUNAL ACT,___I97d__ JiE^AD___WJW _l<_HVBm<__„ PAmiUNig I WA
governmj:/nt ^):rvan'i;s (eteiciency & i>iscipijne^iujees,_ 2011
AGATNSr OEEICE ORDER NO. 187-191/ATC. (P) DAJ'ED 20.05.2015. ISSUED 
J^Y RESPONDENT NO~ 3. WHERl'BY APlM7I,LAN'f ElAS_iil.TvN RffMOXY'D 
FROM SERVICE, WITH llVIiVlEDTAJ'E EEElTCr DEPARTMEm'Al..'
APPEMAIEPRESENTATION HAS NO'f YlTl’ BEEN DECIDEIV DESPi !T'JTJE 
LAPSE OF MANDA TORY PERIOD.

-A-

Mr. Bilal Ahmad Kakaizai, Advocate.
Mr. Usman Ghani, Senior Government Jdeader

i'or appellant. 
For respondents

MR. ABDUJ. I.A'ITF 
MR. PIR BAKHSFI SFIAH

MEMBER (EXECUTIVE) 
MEMBER (JUDtClAL)

JUDGMENT

ABDUL LA'riF. MEMBER:- Facts giving rise to the instant appeals are that 

the appellant was appointed by the competent authority as Senior Scale Stenographer vide

order dated 20.03.2010, Jhat on 08.06.2013 an explanation was called from the appellant

i ' C-vs'
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and appellant submitted his'reply, 'i'hal on 15.()7-.2()13 & 16,07,2013 appellant was called

for the competency & efficiency test by the committee headed by the Judge of A'l'C-lU,

That again on 18,07.2013, yet another explanation was called from the appellant in respect

of inefficacy and incompetency charges and appellant again submitted his written I'cply ol'

the said explanation. It is important to mention here that in response to both the

explanations, the appellant submitted its reply wherein he mentioned his illness/ear disease

but the committee did not give any importance to his reply or his ear disease neither

referred the matter to Standing Medical Board. That, after lapse of about 22 months, on

04.05.2015 appellant served with a final show-cause notice. That, since the final show

cause notice was neither in accordance with law nor the same was according to the actual

and factual position of the case, hence the appellant submitted his detailed reply, wherein

he clarified his position. That, without considering the reply of the appellant, vide order

dated 20.05.2015, the appellant was removed from service. That against the impugned

order dated 20.05.2015 appellant submitted departmental appeal/ieprcsentation to the

competent authority on 01.06.2015 which was not responded within the statutory period 

and hence the instant service appeal with a prayer that on acceptance of this ser\dce appeal 

the impugned order of removal from service be set-aside being against the law and rules 

and appellant be reinstated in service with full back beiients and wage, with such other 

relief as may be deem fit in the circumstances of the case may also be granted.

The learned counsel for the appellant argued that allegations of inefficiency and 

incompetency were illegal, unlawful, void and ineffective. He further argued that proper 

procedure as provided in the Efficiency and Discipline Rules was not adopted, fuli-tledged 

inquiry was not conducted to prove the allegations of inefficiency against the appellant, the 

impugned order was therefore liable to be set-aside. He further argued that fact legarding 

the illness of the appellant on account of ear infection was never considered or discussed by 

the competent authority in his finding/removal order in-spile of the fact that documentary 

evidence in support of illness of the appellant was submitted in reply to the explanation and 

show-cause notices, the order of removal of the appellant was therefore not a speaking 

order in terms of Section-24-A of (jeneral Clauses Act and was against the principles of 

natural justice. He further argued that as per Constitution of Islamic Republic of Pakistan.
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1973 Stale was bound to provide'facility for work, medical relief clc to the citl/.ens who

were temporarily unable to earn their livelihood on account of sickness or infirmily but in

the instant case the competent authority instead of seeking opinion of Standing Medical

Board subjected the appellant to unfair and unjust proceeding and deprived him of the only

source of livelihood. He prayed that the appeal may be accepted and the appellant may be

reinstated in service with all back benefits.

3, 'fhe learned Senior Government Pleader resisted the appeal and argued that the

appellant was proceeded against for the charges of inelTiciency and was removed after

fulfillment of all codal formalities. He further argued that opportunity was given to the

appellant to improve his performance but he failed to make any irnprovemeiii in his

performance/output and on holding the competency test he failed to show his competency

and the committee constituted for the purpose recommended that he was not suitable for

retention:for any government service. He further argued that proper show-cause notice was

served on the appellant and he was also provided opportunity of personal hearing before

the competent authority imposed on him major penalty of removal from service. He prayed

that the appeal being devoid of any merits may be dismissed.

Arguments of learned counsels for the parties heard and record perused

From perusal of the record it transpired, that the appellant was proceeded against for 

the charges of inefficiency and poor performance as a stenographer. l-lc was put to a

competency test through a two IVTembers Committee who did not find his performance in

the Type/Shorthand test and as such recommended that the stenographer was not suitable

for retention any more in government service and recommended his removal from service

to the competent authority, leased on the recommendation of the said committee the

appellant was removed from service vide impugned order dated 20,0.5,2015. From perusal 

of the record it transpired that in response to explanation letters of the competent authority, 

the appellant defended himself on the basis of various medical prescription wherein he 

reported ill'on account of infection in his right ear. A perusal of the proceedings reveal that 

the competent authority did not bother to investigate thoroughly into ailment of the 

appellant through relevant Standing Medical Board nor was he provided full oppoitimity to 

prove his innocence on account of being physically impaired. It is alst) worth mention that

was
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proper mechanism is provided in the Civil Servant Act 1973 wherein relenlion or otherwise

in service on account of inefficiency/redundancy is clearly spelt out. The second option

was however also not exercised wherein a civil seiwant can be prematurely retired IVorn
Hit; service on account of inefficiency. In the circumstances, the Tribunal is of the considered

nil view that removal of the appellant from service was not in accordance with law/rules and

lEl as a consequence'the impugned order dated 20.05.20] 5 is set-aside, the appellant is

sailf)'
liiil reinstated in service and the intervening period he remained out of service since his

lifl removal is treated as leave of the kind due. The competent authority is however at liberty toI

tilt refer the case of the appellant, if required, to Standing Medical Board for opinion on his

health and physical fitness and take further decision under the.rules in vogue. Parlies are,

however, left to bear their own costs. File be consigned to the record room.7

ANNOUNCED r:03.06.2016
/ (ABDUl. LATlh) 

MemberI ;
(PIRBAKHSHSHAH)

Member
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02.06.2016 Appellant with counsel (Mr. Bilal Ahma'd Kakaizai, Advocate) 

and Mr... Muhammad Yasin, Assistant alongwith Mr. Usman Ghani,.' 

Senior Government Pleader for respondents present. Arguments 

heard. Learned Counsel for the appellant submitted that he will 

produce the rules that Learned Judge Presiding of ATC was not a 

competent authority who removed the appellant from service. 

Hence to come up-for order on tomorrow i.e 03.06.2016.
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liis MEMBEF^ MEMBER

iil Appellant with counsel and Mr. Muhammad Yasin, Assistant 

alongwith Mr. Usman Ghani, Senior Government Pleader for 

respondents present. Arguments heard and record perused.

03.06.2016

fiIf

flli:
Ilf Vide our detailed judgment of today placed on file. In the 

circumstances, the Tribunal is of the considered view that removal of 

the appellant from service was not in accordance with law/rules and 

as a consequence the impugned order dated 20.05.2015 is set-aside, 

the appellant is reinstated in service and the intervening period he 

remained out of service since his removal is treated as leave of'the 

kind due. The competent authority is however at liberty to refer the 

case of the appellant, if, required, to Standing Medical Board for 

opinion on his health and physical fitness and take further decision 

under the rules in vogue. Parties are, however, left to bear their own 

costs. File be consigned to the record room.
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Appellant with counsel and Mr. Samiullah, Judicial Assistant • ' V -

alongwlth Assistant AG for respondents present. Written statement by 

respondent No. 1 submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 5.4.2016.

06.01.2016

\

Ch, man

4
V'

i

05.042016 Appellant with counsel and Mr. Muhammad Jan, GP for 

-respondents present. Rejoinder

submitted which is placed oh file. To come up for arguments

behalf of the appellanton

on
j

19.07.2016.

Appellant in person present and submitted an application13.05.2016
t

for early hearing. Case file requisitioned. Application is allowed. 

To come up for arguments on 2'^06.2016 instead of 19.07.2016.\i V
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!28.9.2015 Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was serving as a Senior Scale Stenographer in the
/ \ . - .X, V •

Court of Learned Judge Anti Terrorism Peshawar when subjected to inquiry 

on the allegations of incompetency and removed from service vide 

impugned order dated 20.5.2015 against which he preferred departmental 

on 1.6. 2015 which was not responded and hence the instant service 

appeal on 18.9.2015.

I,

That due to ear infection the appellant was hard of hearing at the 

relevant time and that the impugned order of removal service without 

constitution of medical board and findings thereon was not warranted.

r

!
- •>'O N

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 24.111201? befofeiS.B.

I
•I ‘

i

\
24.11.2015 Appellant in person, M/S Samiullah, Judicial Assistant for 

respondent No. 1 and Syed Mohsin Shehzad, Supdt. for respondents No.

alongwith AddI: A.G for respondents present. Written 

- statement on behalf of respondents No. 2 and 3 submitted while 

request for adjournment was made on behalf of respondent No. 1. To 

come up for written reply/comments on behalf of respondent No. 1 

6.1.2016 before S.B. 2' ''

2 and 3
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IFORM-A

FORM OF ORDER SHEET; i

Court 1
J

/£> P> D / KT’

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

i5

321;

The appeal of Mr. Malang Jan, presented to-day 

by Mr. Bilal Ahmad Kakaizai, Advocate may be entered in

18.09.20151.

the institution register and put up to the Worthy Chairman 

for preliminary hearing.• *

REGISTRAR '

;V 'V\
forThis case be put up before the S.Bench 

preliminary hearing on •—9 — l-iP
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/P.30 / 201 5Service Appeal No:

Government of KPK etc.VersusMALANG JAN

INDEX

Page No:Description of Documents

! - AMemo of Service Appeal

7LAffidavit
R.Addresses Sheet
9Appointment order dated 20.03.2010 

Explanation & replies
Annexure-A
Annexure-B &
c

Minutes of the meeting dated 

17.07.2013
Annexure-D

1^'19
Explanation & repliesAnnexure-E &

F
Einal Show cause notice dated 

04.05.201 5 
Annexure-G 17

19,-Reply to show cause notice ______
Impugned order dated 20.05.201 5
Departmental Appeal dated 01.06.201 5
Medical Certificates

Annexure-H
Annexure-J
Annexure-K
Annexure-L
Wakalatnama

Appellant,-

Through:

BILAL AHMAD KAKAlX^

(Advocate, Peshawar) 

Office 21 3, Sunehri Masjid 

Road, Peshawar Gantt.
Cell No.0300-9020098. T
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BEFORENWFPSERVICE TRIBUNAL
PESHAWAR.

“9*Vfe9

/ 201 5Service Appeal No:

MALANG JAN,
Ex: Senior Scale Stenographer,
Anti Terrorism Court-11, Peshawar,
R/o Village & P.O Kheshgi Payan, Mohallah Shamsabad 

Tehsil & District, Nowshera
APPELLANT

Versus

1. THE HONOURABLE ADMINISTRATIVE JUDGE,
Peshawar High Court, Peshawar (Appellate Authority) 

Through Registrar, Peshawar High Court, Peshawar.

2 . THE ADMINISTRATIVE JUDGE,
Anti Terrorism Courts, Judicial Complex, Peshawar.

s'

3. JUDGE / PRESIDING OFFICER,
Anti Terrorism Court-ll, Judicial Complex, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT. 1974 READ WITH KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) RULES. 2011
AGAINST OFFICE ORDER NO. 187-191/A TC. (P) DA TED 20.0S.20I5. 
ISSUED BY RESPONDENT NO. 3. WHEREBY APPELLANT HAS BEEN
REMOVED FROM SERVICE WITH IMMEDIATE EFFECT & 

DEPARTMENTAL APPEAL / REPRESENTATION HAS NOT YET BEEN
DECIDED DESPITE THE LAPSE OF MANDA TOR Y PERIOD.
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Prayer: That on acceptance of this Service Appeal the Impugned 

order of removal from service be set aside beinp against 
the law and rules and Appellant be reinstated in
with full back benefits and wages, with such other relief

service

as may be deem fit in the circumstances of the case mav
also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant was appointed by the Competent Authority as 

Senior Scale Stenographer vide Order dated 20.03.2010, after 

fulfilling all the codal formalities, in the Court of Respondent No. 
3, copy of the Appointment Order is attached as Annexure A. It 
is important to mention here that the process of Appointment of 
Appellant was initiated with competitive judicial examination, 
which was monitored by Competent Selection & Recruitment 
Team consisting of many senior Judges as well as Registrar of 
the Respondent No. 2.

2) That, Appellant performed his duties honestly and efficiently in 

the court of Respondent. No. 3 when on 08.06.2013 

Explanation was called from the Appellant, copies of the 

Explanation & its reply is attached as Annexure B & C.

an

3) That, on 1 5.07.201 3 & 1 6.07.201 3, Appellant was called for the 

competency & efficiency test by the Committee headed by the 

Judge of ATC-III, copy of the minutes of the meeting dated 

1 7.07.201 3 are attached as Annexure D.

4) That, again on 18.07.2013, yet another Explanation was called 

from the Appellant in respect of almost the same charges, 
however the Appellant again submitted his defence reply wherein 

he clarified his position, copies of the Explanation & its Reply are 

attached as Annexure E & F. It is important to mention here that 
in response to both the Explanations, the Appellant submitted its 

reply wherein he mentioned his illness / ear disease but the r.
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'Y'- Committee did not give any importance to his reply or his ear 

disease neither referred the matter to Standing Medical Board.

5) That, after lapse of about 22 months, on 04.05.201 5, Appellant 
was served with a Final Show Cause Notice, copy of the Final 
Show Cause Notice is attached as Annexure C.

since the Final Show Cause Notice was neither in 

accordance with law nor the same was according to the actual 
and factual position of the case, hence the Appellant submitted 

his detailed reply, wherein he clarified his position, copies of the 

Show Cause Notice& its Reply are attached as Annexure H.

6) That

That, without considering the reply of the Appellant, vide Order 

dated 20.05.201 5, the Appellant was removed from the services 

of the Respondents, copy of the Impugned Order is attached as
Annexure /.

7)

That, as per law applicable, while feeling aggrieved from the 

Impugned Order, the Appellant submitted his Departmental 
Appeal / Representation to the Competent Authority, copy of the 

Departmental Appeal / Representation dated 01.06.2015 is 

attached as Annexure K.

8)

9) That, the Respondents failed to decide the fate of the 

Departmental Appeal of the Appellant within requisite period 

hence this Service Appeal on the following amongst other 

grounds: -

GROUNDS:

That, the allegations of inefficiency and incompetency, as leveled 

in the Explanation and Show Cause Notice is illegal, unlawful, 
void and ineffective.

1.

2. That, the same is against the principles of Natural Justice, also.

That, the procedure as provided in the Khyber Pakhtunkhwa 

Efficiency & Discipline Rules, 2011 has not been followed in strict
3.

4
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sense nor the rules of justice or good governance was respected 

by the Competent Authority, in any manner.

That, the Appellant was appointed by the Competent Authority 

after fulfilling all the requisite codal formalities, being 

competent, fit and eligible candidate, it is important to mention 

here that at the time of Appointment, a comprehensive 

corhpetency test was taken by the Competent Authority.

4.

That, at the time of Appointment Appellant was physically and 

medically fit for the post of Senior Scale Stenographer moreover 

he performed unblemished and meritorious services with many 

Honourable Judges of Anti Terrorism Court.

5.

That, since Appointment Appellant is performing his functions in 

the Court without any sort of complaint from any quarter. It is 

important to mention here that duties / functions of the 

Appellant included judgment writing, recording of evidence and 

other tasks given to him by the Honourable judge, from time to 

time.

6.

That, during the course of employment Appellant’s hearing 

sense was badly damaged due to infection in his right ear for 

which he is still under treatment, copy of the Medical 
Certificates, in this respect, are attached as Annexure L

7.

That, due to damage of hearing sense of right ear. Appellant was 

unable to hear low frequency voice however he is still under 

treatment and as per doctor’s view Appellant will overcome the 

disease, in near future.

8.

That, if at all, the Competent Authority was not satisfied with the 

job performed by the Appellant due to his illness, than he would 

have changed the designation of the Appellant in order to run 

day-to-day affairs of the Court / routine tasks, smoothly. It is 

important to mention here that the post of Assistants and 

Readers are in the same grade i.e. BPS-1 6 and are lying vacant in 

the Anti-Terrorism Court.

9.
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■ w That, it does not amount to a judicious act whereby Appellant 
has been removed from the picture by the Competent Authority 

without mentioning any cogent reasons or Justifications which 

otherwise violates section 24-A of the General Clauses Act.

10.

That, no regular inquiry was conducted by the Competent 
Authority before passing the removal order nor Appellant was 

provided the opportunity of personal hearing.

11.

That, the Explanations and minutes of the meeting of August 
201 3 has been used against the Appellant after about two years 

which speaks volumes of malafide on part of the Department. ,

12.

That, it is well settled principle of law guarded by the precedents 

and Judgments of the Supreme Court of Pakistan that the regular 

and detailed inquiry is mandatory pre-condition in cases where a 

civil servant is awarded major punishment of removal or 

dismissal.

13.

14. That, probably, the Appellant has been removed from the picture 

in order to accommodate any one else blue eyed.

That, the fact regarding the ear infection was not considered or 

discussed by the Competent Authority in his findings / Removal 
Order despite the fact that the same was brought into the 

knowledge of the Competent Authority by the Appellant in his 

replies to the Show Cause Notice and Explanation etc. it is 

important to mention here that the ailment / illness of the 

Appellant was in the knowledge of the Respondents because on 

many occasions the Honourable Judge / Respondent No. 3 

discussed the disease of the Appellant. Needless to mention here 

that the court staff was aware of ear infection of the Appellant.,

15.

That, no such complaint of inefficiency / incompetency was 

pending or reported against the Appellant before getting the ear 

infection.

16.

That, as per law and the rules on the subject the Competent 
Authority should have referred the matter to the Standing

17.
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Medical Board and before issuance of the removal- order, the 

opinion of Professional Medical Board was mandatory.

That, as per the Constitution of Islamic Republic of Pakistan, 
1973 the state is bound to provide the facilities for work, 
medical relief etc to citizens who are temporarily unable to earn 

their livelihood on account of sickness or infirmity but in the 

instant case the Competent Authority, being part of one of the 

State organ, has grabbed the only way of earnings of the 

Appellant.

18.

That, the act of the Competent Authority is against the principles 

enunciated in the Constitution of Islamic Republic of Pakistan, 
1973 especially Article 4, 25 and 27 has been violated by the 

Competent Authority.

19.

That, it is well established principle of law that regular enquiry 

including the opportunity of personal hearing is must where the 

Competent Authority is willing to impose the major punishment.

20.

21. That, even otherwise no allegation of moral turpitude or financial 
embezzlement is in field hence the removal order is not 
sustainable in the eyes of law.

22. That, the punishment as imposed upon the Appellant is too 

harsh.

It is, therefore, requested that subject Appeal be accepted as
prayed for.

Appellant,

Through:

V
BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: / 2015

Government of KPK etc.MALANG JAN Versus

AFFIDA VIT

1, MALANG JAN, S/0 DAD KHAN, Ex-Senior Scale Stenographer, 
Anti Terrorism Court-ll, Peshawar, R/o Village & P.O Kheshgi 
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera, 
Appellant, do hereby on -oath affirm and declare that the 

contents of the Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been kept secret 
from this Honourable Tribunal.

^ Deponent

Identified by: CifEi;
■i

/ ^

BILAL A'HMAD KAKAIZAI 
(Advocate, Peshawar)
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BEFOREKHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHA WAR.

/ 2015Service Appeal No:

Government of KPK etc.VersusMALANG JAN

ADDRESSES OF PARTIES.

APPELLANT:

MALANG JAN, Ex: Senior Scale Stenographer, Anti Terrorism Court- 

11, Peshawar, R/o Village & P.O Kheshgi Payan, Mohallah Shamsabad 

Tehsil & District, Nowshera.

RESPONDENTS

1. The Honourable Administrative Judge, Peshawar High Court, 
Peshawar (Appellate Authority), Through Registrar, Peshawar 

High Court, Peshawar.

2. The Administrative Judge, Anti Terrorism Courts, Judicial 
Complex, Peshawar.

3. Judge / Presiding Officer, Anti Terrorism Court-ll, Judicial 
Complex, Peshawar.

Appellant
Through

P
BILAiAHIMAD KAIO^IZAI 

(Advocate, Peshawar)V
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IN THE COURT OF MR.
AUMINISmA TIVlI JUOGU, AN l l-TlzRRORISM COURT-ll, PESHAWAR.

........................ """.......■OTHEIUB'it
ABDUR RAHMAN KHAN,

\I

o n V Tl 'll
2 0 I 0 .M A 1^ C I!2 0

('oiiscqucm upon ihc ivi.'oiniuoiiii:iiions of iiic Dcpartnicnlal Selection 

Comminco in its meclin;: held on I'eliinnry 2010 Mr. ■Malanv .Ian s/o Dad Khan 

r/o vil/ave tf- P.O. Khc.s/mi I'avn/i. .Muluilhi Sluiins .-Ihcul. OR/ricI d- Tclisil Nowhera is 

hereby appointed as Senior Seale Sienoer.iphei- in linsic Pay Seale No.’ 15 viz (5220- 

420-17820) in the Court ol'Avlniinistraiix e .Indue. .Anti-Terrorism 11. .Peshawar with 

immediate ell’cct.

‘

■

* *

i I iis appointment is purely on lemj’orary basis and shall be liable for termination 

at any time without assigning any lea.-.on.or giving prior notice. •

TERMS A NO CONDITIOXS

f-.

.
V

I ’

Mis .service shall l-e eowined by the NWPP Civil Servants Aei, 
1073 as amended up to dale.
'I'he service shall be go\eniei.l by the NWPP Govt; Servant (EtKiD) 
Rules. 1973
Mis service shall be subp-ei lo iViedieal Fitness Cerlincalc from 
M.S. Service and I’ldiee Hospital Peshawar..
in ease he desires to resign from service, cither he will submit 
ntu.jce one monih bel'ore leaving the office or will surrender one 
month pa)‘.
Mis service shall be on probation tor a periotl of one year 
cMcndable upto two >ears.
Mis appointment is also subject to veriUcalion of his Academic 
(.■eiliUcatcs / Degrees (Vom concerned Board or University.
Mis .serNice shall be subjeei to eventual eonlirmation in case of 
availability of permanent pi*si. ;
Me shall be paid the inininunn Basie Pay of Grade 14 and ordinary 
allowances admissible under the rules.

2.

3.
i

4.

5.

(>.

7. I
•t 1.

8. »

j

In ease the above terms and eondiiion.s arc accepted he should report lo the

days from today, failing which'offer.uiulcisigned for assuming his dut\' with in se\en 

s!'.:‘.ll stc nd withdrawn. Uj t

{.ABDU1< RAl-IMAN KHAN )
ADM: JUDGE

AN TI-TERRORISM COURT-ll / 
CHAIRMAN SEI-ECTION COMMITfEEi ;

. Dated Reshawar the 20'*'March 2010.

. i

i ■

t
Er-ust. No.^?7-30( ATC (P-M)

Cttpy forwardcil for inrorniation ami nccc.ssaiy action lo 

'fhc Rcgi.strar. Peshaw-ar i iigh ('oiiri. Peshaw'ar.
The Sectary to Government of NWPP. Home and Tribal Affairs Department, 
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The Hoi^'ble Judge,; ■’; 
Anti Terrorism Coiirt-II, '■; 
Peshav/ar.

i

REPLY TO EXPLMLiTION.Siibjeet?
p

i

Respected Sir,

I have the honour to refer to your good self letier No.594-595/ATC-n (P)

Dated 08.06.2013 and to submit that I was ' appointed as Senior Scale 

Stenographer vide order No.297-30i ATC (P) Dated.20''’ March, 2010 in office of 

the Judge, Anti Terrorism Court-II, Peshawar under the competitive Judicial

examination conducted by competent Selection and. Recruitment Team consisting 

of Mr. Shamsher Ali Khan Ploif ble MernberT-nspecrlon Team, Peshawar High 

Coun, Peshawar, Mr Abdur Rahman Khan A.dmiriistrative Judge, Anti Terrorism

Court, Peshawar, Hidayat Ullah Registrar Accountability Court, Peshawar, Mr. 

Hayat Aii Shah, Judge, Amti Terrorism Couft-i," Peshawar and Mr. Anwar Ali

Khan Judge, Amti Tenorism Court-in, Peshawar.

That i was selected after conducting tbeTyping and shorthand test on 18''^ 

March, 2010 since my appointment, I have approved nay skill and capability and 

had performed duties as Senior Scale Stenographer‘with different Hon’ble .ludges

'T,

4

i, Oi Anti Terrorism Court, Peshawar and have feiidefed unblemished 1.services.
%

s’

r 5“
That during tenure of my four years I have gained vast experience in the 

filed of typing and stenography but because'offhe right ear infection for which 1 

,am. still under treatm.ent of the senior doctors and using medicines. (Copies 

enclosed)

-4i

V.a.

'^1

to feo' 
Trup Copy

■■i

I
The Hon’bie Court has issued rne' ridtice and it is promised, that I vvill 

approve my skill and abnity but due to said illness if the august court has
• .V. .

reservations, the same will be removed as soon-as my treahnent is completed.

seme
A

iS';
.e

‘‘'t;
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able and have much approved myIt is humbly requested that since i am

skill during four years tenure.

. I have always conducted andHon'bie Sir, I am honest and professional 

preformed my duties iC-

1 place myself at the mercy of thisSir. if there is any fault on my pail so 

august court and seek unconaitional apolog>. 

Submitted please Sir.

Dated: 20^“" June, 2013
Your's obediently,

/ if{ icifXl-'''\

(Malang Jan)
S.S. Stenographer, 
ATC-II, Peshaw^ar.

T
j: to be
CcpV
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. :mjy 0^1t
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Court # ! 8, JuQiclal Coriiplex, Khybe’- Road, Peshawar. 
Phone / Fax # 091 I 92142S8

Dated: Peshawar the ^ 2013Ng. l-il ATC (P)/2013

The Judge,
Anti-Terrorism CouA-ili, 
Peshawar.

From; *

of.. the rsieetlng of corn'mittee coBStitMted forMhi\utes_______________ _________
eon.dueti?i‘,T' eompeteHcy/eftlciencY test o,i...

Mr. Maiaag Jan t^osted in 
Terrorism Co^arl>II Peshawar.

SUBJECT: -

The undersigned , being members of the committee , constituted for conducting 

cornpetency/emcienoy test of the Senior Scale Stenographer Mr. Malang Jan posted in 

the court of Anti-Terrorism Court-II Peshawar vide order dated 12/07/2013 by the Judge 

A]n.ti~Terrorism Court-II Peshawar held its meetirig on 15/07/20 li from OuOO Fm lO 

02:30. PM and 16/07/2013 from 12:30 to 01:30 PM. Standard criteria for the recruitment 

of Senior Scale Stenographer as under:-

1) He must be graduate,
2) Must have speed in shorthand of 100 words per minute;

3) Typing speed of 40 words per minuie.

Tne committee initially decided to coriduct competency/efflciency test of the
text which was initially taken bySenior Scale Stenographer Mr. Malang Jan on the 

him at the time of his recruitment. However when dictation from the concerned page

same

(annexure-A) wws started, the Senior Sca^e Stenographer requested that he should not be 

examined from the extract ot D-mly Ne’ws ratner he snould De examined Ui itte ^xuac'.s 

from judicial pronouncemeutn" Accordingly his desire was taken into 

consideration and the committee decided to dictate him two paragraphs (annexure-B) 

from 2010 SCMR pages 2 A 3. Total words dictated in a very slow pace i.e. 54 words

per mimrte in 6.5 minutes from reference text were del. Itte shorthand oictation tttcen
♦

by him is annexure-C and produced in English trsnslation is annexurs-D. Annexurc-I) 

a muxilated reprocuction of the originai text with rmssiag ot 30 words and mistakes cf

taken

IS

...■y
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terms of words. The English text of the taken shorthaiid was producedreproduced in
within 30 minutes which again shows his- incompetency of converting shorthand to

English vvords i.e. 'ey 11.7 words per mitiiues.

He was given

criiTiinal case pudgment in z009 Sc.Niw 

he remained working in
the dictated text is annexure-F that disclose that reproduced words are 

mistaken words of 58 and total time consumed in typing of the words was 04:19

direct dictation for reproduction on computer again from a
584 consisting of 324 w'ords (annexure“E)

criminal court for about ihree years. Reproduced version of
as

276 with

minutes, in order to farther ensure 
the text of direct dictation was reproduced in enlarged shape and was handed ever to tne

is annexure-G v/hiie

H which disclosed that he has reproduced

/
effeiai to be reproduced on his ovm through computer. Ihe lext

r IS annexure-reproduced text through computer 
289 words out of the total 326 with 36 mistakes in 06 minutes and 22 seconds i.e. about

ninute at the time of

t-I
I'

39 words per minme short of the required 40 words per r-

ImI? recraitnient.
Thus assessing and analyzing com 

angle, the committee did not
Senior Scale Stenographer even at the time of initial recruitment while

but still lacks the. necessary

find him of the required competency/efticiency
any
demanded ot ae

official has served for about three years 

The comiTiittee
the

deeply considered the matter ana is oi thecompetency/efficiency, 
unanimous opinion without any hesitation that the official nas ceased to be efficient for

' retention in service.
of conducted conipetenGy/effciency test 

i forwarded for necessary actions, please,
The minutes in above terms

along w^ith annexures are

(Syf^A'Sg%2r All Shan) 
Ju^e, ATC-in, Peshawar^

V

1

/fT ■' 1 15/
./ f\5^

.ClAyy^Bllai\
Public Prosheutcif, 
ATC-in, PeqagW. ^

j
Fazed Durani 
Public Prosecutor, 
ATC-T, Peshawar.
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OFFICE OF '
terrorism court,

PESHAWAR
I JUDGE ANTI-/

091-9211047N 0phoner Road, Peshawar
Comp'^'^' Khyb^'Old Judicial

NQTTCK.
16'07-test held oncompetency/efficiency

According

considered the matter

onnection with your ofIn c the minutesto
ualified the said test

2013, as you disq and is of the
committee deeply

without any hesitation that the
meeting, the 

unanimous opinion

efficient for retention m

official has ceased 

position 

Stenographer as per

that
in service. So explain your !•

to be

why you m

rule. Submit your reply

Scaleof Seniorleave the post

with in one day.
do not

‘■-i

Judge
Anti'Terrorism

Peshawar.

Igth July 2013.

Court, i ,

\ 7:P/6

Dated: Peshawar the ti,tl
^ <r/ /ATC-II (P) fNo

forwarded to*.
Malang Jdn senior Scale-Stenographe

CourMI Peshawar (Official concerned,

VI':Copy ^ ■ 1-1Anti Terrorismir

• Mr; 1i<:2L
^ iJudge

Anti-Terrorism
Peshawar.

■ tCourt, 1.
d/6i
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( kindness.
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OFFICE OF THE
JUBG. AN™^ISM

Old Judicial Complex, Khyber Road, Peshawar. Phone No 091-9211047

t.

i-I
*■

Mo. i SM /ATC (F)

Malang Jaog
Senior Scale Stenographer,. 
ATC-II, Peshawar.

Subject: FINAL SHOW CA USE NOTICE.

io

V/hereas an inquiry committee was constituted by this office
*' * * •

for analyzing and assessing a charge of incompetency/ inefficiency against 

you official/accused Moiamg Jan s/o Dad Khan Senior Scale Stenographer 

of this court and after subjecting you accused by the said committee for a 

test of competenc37'efficiency the said committee vide its finding, dated 17- 

07-2013 has opined as under.

‘“'Thus assessing and analyzing competency/efficiency of the 

official from any angle, the committee did not find him of the required 

competency/efficiency demanded of a Senior Scale Stenographer even at 

of initial hecfuitmhnt while the off cial -has served for about three 

yeans but still lacks the necessary competenc^^/efficiency. The committee 

deeply considers the matter and is of the unanimous opinion without any 

hesitation that the ofnciai has ceased to be efficient for retention in

the time

i

serviced'..

'And i

Whereas for the reasons stated above you have ceased to be 

efficient for the post of Senior Scale Stenographer-and as 'you could not 

■improve your performance in spite of serving for more then 04 years, 

therefore, final show cause notice is hereby given to you to explain reasons 

in written form for a charge of incompetency/ inefficiency against you with 

in three days from' the receipt of this show/'cause: notice, failing which 

proceeding-under Khyber Pakhtunkhwa {Efhciency and Discipline) Rules, 

2011 would be finalized against you.7
feprthiod to be 

jrpc Copy 1

4
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To,
Thu Hon’ble Judge,

A111 i - Te rro r i s m C o u rt-11, 

Peshawar.

5I

I

I REPLY TO FINAL SHOW CAUSE NOTICE DATED. 04Subjcct:-
MAY. 20i5.

Respected Sir,

1 have the honour to refer to your good self letter No. 154/ ATC, 

(P) Dated; Peshawar the 04''’ May, 2015 and to submit that l .was appointed as Senior 

Scale Stenographer vide order No.297-301 ATC, (P) Dated 20"' March, 2010 in Office 

oi’ lliij .liidpc. Anii-Torrori.sin Courl-ll, Peshawar iiruici' llic coinpclitivc Judicial 

examination conducted by competent Selection and Recruitment Team consisting of 

Mr. Shamshcr Ali Ivhan Hoifble Member Inspection Team, Peshawar High Court,

Peshawar. Mr. .Abdur Rahman Khan Administrative Judge. Anti-Terrorism Courts,

Peshawar, Hidayat Ullah Registrar Accountability Court, Peshawar, Mr. Hayat Ali

Shah Judge. Anti-Terrorism Court-I, Peshawar and Mr. .Anwar Ali Khan Judge, Anti-

Terrorism Court-lII. Peshawar.

That 1 was selected after conducting the Shorthand and Typing test on

February 2010, since my appointment, I have improved my skill and capability and had

performed duties as Senior Scale Stenographer with different Hon’ble Judges of .Anti-

Terrorism CoLiris. Peshawar and have rendered unblemished services.

That during tenure of my five (05) years 1 have gained vast experience in

the field of'fyping and Stenography.

1 performed my duty such as recording the statement of PWs,. order

sheet, weekly report, preparation of monthly report, preparation of warrant of release.
I

warrant of commitment, judgment to the some extent and all letter of request etc with

all respect to the report submitted by the' Inquiry Committee. In-case, it is considered

that my present performance is not up to all standards it was 'because of my weak 

hearing problem of righ'u ear which ailment started during' my service. Besides, it is 

humbly requested that iin view of the sensitive nature of pbst of Senior Scale 

Stenographer, 1 may be ‘given any similar post, so, that 1 may perform my duty and



■6

I y

iiriprove iny cHiCic^ncY however, i may not be deprived of my livelihood and further tof

pro\'c mysc! i' erilcieni.

•;iThe I'loiTble Court has issued me final show cause notice and it is■g- i.O w

I
% promised that Lwill improve my skill and ability.&

s5; It is humbly requested that since, 1 am able and have much improved myri

skill during five (Oo) years tenure.

Hoit'ble Sir, 1 am honest and professional. 1 have always conducted and

perfonricd rny duties to the best ofiriy knowledge and professional abilities.

Sir. ifthcre is any faui! on my part so. I jdacc myself at the mcrey of this

august Coi.iri and seek unconditional apology.

Submitted, please Sir.

Dated: 11.05.2015.

Your's obediently.

?

(Malang Jati)
S.S.Stenographer 

Anti-Terrorism. Court'll, 
Peshawar.

r
, truo k

/
d
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i I
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4 dOFFICE OF THE
JUDGE ANTI-TERRORISM COURT, 

PESHAWAR

•I

Old j u d i c i lVI ”C o ni p i e x , Khyber Rond, Peshawar. Phone No 091-9211047

ORDER

Consequent upon the findings of the inquiry committee 

17-07-2013,, as constituted for probing a charge - of

against Malang Jan,

Stenographer of this court wherein he has been found incompetent for 

his post and in view of his unsatisfactory reply of show 

seiwed upon him on 04-05-2015,it has been proved that the above''- 

named officiaJ has been ceased to be efficient for retention in this office
K

the above mentioned post, therefore, I Mr. Abdur Rauf Khan, Judge ' 

Anti Terrorism. Court-IJ, Peshawar in my capacity as competent 

authorit)'. by finding myself in agreement with the report of the above '

dated

incompetency/inefficiency Senior. -Scale

/
cause notice

on

mentioned inquiry committee, and feeling myself not satisfied v/ith the 

performance of above official, I under Government ' of Khyber 

Pakhtunkhwa (Efficiency & Discipline) Rules, 2011, hereby impose '

major penalty of removal from service upon him with immed^ effect.
5Ĵudge

Anti-Terrorism Court-II, ■ 
Peshawar. '

Dated: Peshawar the 20*^^ May 2015.
Copy forwarded to; '

® The Registrar, Peshawar High Court Peshawar.

° The Accountant General K.PJf, Peshawar, 

o The Sectaiy to Government of KPK, Home and Tribal Affairs 

Department, Peshawar, 

e The Superintendent ATC, Peshawar.

M.alqng Jan s/o Dad Khan r/o Shams abad, Ivhcsgi Paya.n 

District Nowshera.

V

-1^ \ JudgA\ \
Anti-Terrorism ^ourt-U, 

Pesha.war.
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ToI Jy

f

The Hon’ble Administrative Judge 

Peshawar High Court,
Peshawar.

j

SUBJECT; DEPARTMENTAL APPEAL AGAINST OFFICE ORDER 

NO. 187-1 91/ATC. (P) DATED 20.05.201 5. PASSED
k
t
-?

BY lUDCE. ANTI-TERRORISM COURT-II. PESHAWAR
WHEREBY THE UNDERSIGNED HAS BEEN REMOVED

:
I

FROM SERVICE. WITH IMMEDIATE EFFECT.

Respected Sir I

Reference subject mentioned Office Order 1, Malang Jan 

Ex-Senior Scale Stenographer, submit my Departmental Appeal 
for your Honor’s sympathetic & benevolent considerations as 

under:-

I
;

That, the allegations of inefficiency and incompetency, as 

leveled in the Explanation and Show Cause Notice is illegal 
unlawful, void and Ineffective.

1.
I

' 4

That, the same is against-the principles of Natural Justice2. 1

afso.

That, the procedure as provided in the Khyber Pakhtunkhwa
k

Efficiency & Discipline Rules, 201 1 has not been followed in 

strict sense nor the rules of Justice or good governance was 

respected by the Competent Authority, in any manner.

*1r).

//
J

That, 1 was appointed byhtheyCompetent Authority after 

fulfilling all the requisite codal formalities, being competent, 

fit and eligiblehcandidate, it is important to mention here 

that at the time of Appointment my competency test was

:4.-

I

r

I

f

■ Cerjy;-. O' .:l

-r:/ v''

I
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also taken by the Competent Authority, copy, of. .theA:’: 
Appointment Order is attached as Annexure A.

.'Q

ir

5. -That, at the time of Appointment 1. was physicaily.ya^|li^i' 
medically fit for the post of Senior Scale StenograpHef 

moreover 1 performed unblemished and meritorious services

%

.

I; with many Honourable Judges of Anti Terrorism Court,a’.

I;
6. That, since Appointment I am performingyny functions in 

the Court without any sort of complaint from any quarter. It 
iS important to mention here that my functions -include 

judgment writing, recording of evidence and other tasks 

given to me by the Honourable Judge, from time to time.

I

That, during the course of employment my hearing sense 

was badly damaged due to infection in my right ear for 

which 1 am .still under treatment, copy of the Medical 
Certificates, in this respect, are attached as Annexure B.

7.

That, due to damage of hearing sense of right ear, I am 

unable to hear low frequency voice however 1 am still under 

treatment, and .lNSHA ALLAH in near future 1 will overcome 

the disease.

8.

/9. That, if at all, the Competent Authority was not satisfied 

with the Job performed by me, than he would have changed 

my designation in order to smooth the functioning of 

routine tasks. It is impprtant to mention here that the post 
of Assistants and Readers are in the same grade i.e. BPS-16 

and are lying vacant in the Anti-Terrorism Court.
:

/

10. That, it is not a judicious act whereby I have been removed 

from the pictuie by the Competent Authority without 

mentioning any cogent reasons or Justifications which 

ottierwiss violates section 24-A of the General Clauses Act.

4.

t

i

t ■'V-
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I
/X conducted by the Competent 

the removal order nor 1
11. That, , no regulSr' inquiry 

Authority before passing 

provided theropportunity of personal hearing.

•I? was/I . was■ i

not considered 

his findings /
1 2. That, the fact regarding the ear infection was 

discussed by the Competent Authority in
Order despite the fact that the same was brought 

the knowledge of the Competent Authority by me in my 

the Show Cause Notice and Explanation etc. it is
occasions the

u
i

1 or

F^bmovaI
s

into 

replies to

I

I
mention here that on manyimportant to

Honourable Judge has discussed my 

Neediess to mention here that the Competent Authority as 

all the court staff was aware of my ear infection, 
Show Cause Notice, Explanations and their

infection' with me,ear

\
j well as 

copies of the 

Replies are attached as Annexure C.

.
:■<

t

13. That, no such complaint of inefficiency / incompetency was 

orted against me befbre ear infection. ,rep

14. That, as per law and the rules on the subject the.Competent.
referred the matter to the- Medical ;Authority should have 

Board and before issuance of the removal order, the, opinion5
3

of Professional Medical Board was. mandatory..

I
the Constitution of-lslamic Republic of Pakistan 

bound to provide the facilities for work
1 5. That, as per 1

s-
I 1 973, the state is 

medical relief etc to citizens who are temporarily .unable to
i j

5
1i'
I

earn their livelihood-on account of sickness or infirmity but 

jn the instant case the Competent Authority has grabbed -the

;

only way of my earning.
i'

hat, the act of the Competent Authority is agai.nst the 

principles enunciated in the Constitution .pf Islamic Republic 

of Pakistan, 1 973 especially Article 4, 25 and 27 has been
violated by the Competent Authority.

16. i

■j
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17. That, it is well established principle of law that regular 

enquiry including the opportunity of personal hearing is 

must where the Competent Authority is willing to impose 

the major punishment.

-/■i

i

f

18. That, even otherwise no allegation of moral turpitude or 

financial embezzleiment is in field hence the Removal order 

i's not'sustainable before the eyes of law.

( /
I
Ii
I

I That, 1 was not.provided with the documents ;/ fact finding 

enquiry report conducted against me.
19.I

I
5
f

20. That, the punishment as imposed it too harsh.

In view of the above. It is requested that the Removal 
Order may please be set aside, I may please be reinstated in’ 
the service with all back wages and benefits moreover the 

allegations of inefficiency and incompetency, as leveled against 
me, be dropped and if found suitable, I may be re-designated 

to some other post in same scale, temporarily or permanently 

in the interest of Justice and fairness with such other relief as 

may deem fit. in the, circumstances of the case may also :'be 

granted. ;

i

Thanking you.

Dated. 01.06.201 5.
Yours faithfully

/
f

(MALANG JAN)
Ex: Senior Scale Stenographer 

Anti Terrorism Court-11 

Peshawar.

Tru?. Ccpw
I
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(Pesh) F.R.C.S. (Ed) D.L.O. (London), F.C.P.S (Pak)

Consultant ENT & Head Neck Surg
Sector A-3, Phase-V, Hayatabad, Peshawar. 
Ph: 091-5822612-19, Fax; 091-5822620 
Email. mohib.khan(gnwgh.pk, Web; www.nwgh.pk

/ eoni

Northwest General
Hospital & Research Centre /

A'.
/ ;

Date:__ [2 APR 2013

Patient Name: Age:,
Clinical Record

/

r*-?
r

4*,-;

:v

-7 h/
.y ~ 2 i-'Y /"'

4
1

Postnasal Space t

'Certified bs 
'TtueCopjNeck Glands

Thyroid

■f

A project of ALLIANCE HEALTHCARE (fM) Ltd.

http://www.nwgh.pk
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M.B.B S., (Pesh) F.R.C.S. (Ed) D.LO. (London), F.C.P.S (Pak)

Consultant ENT & Head Neck Surgeon
Sector A-3, Phase-V, Hayatabad. Peshawar. 
Ph: 091-5822612-19, Fa.\r 091-5822620 
Email: mohib.khan(gnwgh.pk, Web: wvw.nwgh.pk

Northwest General 
Hospital & Research Centre

Date: f) 1 OCT 2012

Patient Name: Age:

Clinical Record

Postnasal Space Certiftsd to ba
Copy •

Neck Glands

Thyroid

A project of ALLIANCE HEALTHCARE (Pvt) Ltd,
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Prof^Mor 2)r. W.kiULk '

M.B.B.S., (Pesh) F.R.C.S. (Ed) D.LO. (London), F.C.P.S (Pak)

Consultant ENT & Head Neck Surgeon
Sector A-3, Phase-V, Hayatabad, Peshawar. 
Ph: 091-5822612-19, Fax;^ 091-5822620 
Email: mohib.khan@nwgh.pk, Web: www.nwgh.pk

Northwest General 
Hospital & Research Centre

■K, ■
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5 il■i'.JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT. PESHA WAR
judicdkL department s

Departmental Appeal No. 03-P/2015

JUDGMENT

Date ofhenring...07.12.2015

Appellant(s) (Malang Jan) in person

Respondent (s). 4^/A, .‘W. AlC.
f.

/=>Ae.

YAHYA AFmPI ;-J; Through the instant

Departmental Appeal, Malang Jan, appellant, seeks'X

the following prayer
:

view of the above, it is requested that 
the Removal Order may please be set asidcy 
I may please be reinstated in the service 
with ail back wages and benefits moreover 
the allegations of inefficiency and 
incompeiency, as leveled against me, be 
dropped and if found suitable, I may be re­
designated to some other post in same 
scale, temporarily or permanently in the 
interest of justice l and fairness with such 
other relief as tnay deem fit in the 
circumstances of the case may also be 
granted. ”

(

:

i /

i

li)
'■ i-

2. Today, at the veiy Outset of the proceedings, the 

worthy representative of :the respondents brouglit to

i’

i

'

m
the attention of the Court that the appellant has .

J-i

f
i ■

i
i
I i

i V

%
;
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already moved a service appeal before the worthy
-I

i
Khyber PakhUuikhwa Services Tribunal, for the

redressal of his grievance.

In view of the filing of a Service /ippeal before3.I

the worthy Khyber Pakhtunkhwa Services Tribunal,

this departmental appeal has become infructuous and

is disposed of, accordingly.

QAniteunced:
\07.12.2015 V
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1030 / 201 5Service Appeal No:

Government of KPK etc.VersusMALANG JAN

REIOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant is as under:

REJOINDER:

Para-1 & 2 of the Comments are neither true nor proper. The actual 
position is that the Appellant was having the ^experience of 
shorthand, typing and using of MS-Office etc which is evident from 

the Test conducted by this Honourable Tribunal for the post of 
Senior Scale Stenographer after the removal from service by the 

Respondents, copies of the same are attached as Annexure R/L

1.

in response to Para 3 of the Comments, it is stated that not a single 

ACR was communicated to the Appellant which is reported to be 

adverse. It is important to mention here that Advisory Remarks are 

not considered as Adverse Remarks as per law on the subject.

2.

In response to Para 4 of the Comments as offered, it is submitted 

that the disease / ailment of the Appellant was never considered by 

the Competent Authority nor anyone else. It merits mentioning 

here that the ear infection caused to the Appellant was temporary 

in nature and now the Appellant has recovered the alleged 

deficiency. The test etc conducted by this Honourable Tribunal, 
. after fulfilling all the codal formalities, is proof.of the same which 

is already available on file.

3.

4. Para 5 & 6 of the Comments is again illegal, unlawful and against 
the actual factual position of the case. No proceedings as



A

mentioned in the E & D Rules, 2011 has been conducted by the 

Respondents nor he was referred to any Standing Medical Board in 

order to verify the genuineness of his claim regarding the 

infection hence the Impugned Order is not sustainable in the eyes 

of law.

\

ear

5. Para 7 of the Comments needs no reply.

6. Para 8 as per Para 4 above.

7. In response to Para 9 to 11, it is .submitted that thi5 Competency 

Test taken but again the ailment of the Appellant in respect of Ear 
Infection was melafidely and purposely not considered.

Para 12 & 13 to the extent.of notice dated 18.07.2013 is correct. It 
is added that the said Notice was properly replied by the Appellant.

I

Para 14 to 17 of the Comments in respect of issuance of .Notices 

etc are correct however the Competent Authority paid no heed to 

the explanation of the Appellant in respect of his ailment.

Para 18 is correct to the extent of direction in respect of initiation 

of proceedings under the E & D Rules, 2011 but 
proceedings were ever initiated against the Appellant, 
important to mention here that where the Competent Authority 

proposes to impose major punishment, the regular inquiry to that 
effect is necessary.

Para 1 9 As-Above.

8.

9.

10.

11.

12. Para 20 needs no comments.

13. Para 21 is not correct. No chance of Personal hearing 

afforded to the Appellant.

In response to Para 22, it is submitted that the Impugned Order is 

not based on actual and factual position of the case. Injustice has 

been done to the Appellant. His ailment has not been considered in 

whole the proceedings. He was never referred to the Standing 

Medical Board. Article 38 of the Constitution of Islamic Republic of 
Pakistan, 1 973 has been violated by the Respondents.

was ever

14.

15. Para 23 of the of the Comments is again misleading statement of 
the Respondents. Appellant is not physically handicapped nor his is 

disabled however he was ill due to ear infection which fact was
never considered by the Competent Authority. It was, incumbent '



- V

-i'S

upon the Respondents to refer the case of the Appellant to the 

Standing Medical Board in order to separate chaff from the grain, it 
is also noteworthy to rhention here that during the period of his 

infection the Competent Authority should have changed his 

designation i.e. from Stenographer to any other post like Assistant

-V

etc.

It is, therefore, requested that Appeal of the Appellant be accepted 

as prayed for.

Appellant

Through:
f

\

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

I



BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

v:

1030 / 201 5Service Appeal No:

Government of KPK etc.VersusMALANG JAN

L

CPU NTERAFF! DA VIT

1, MALANG JAN, S/o Dad Khan, Ex-Senior Scale Stenographer, 
Anti Terrorism Court-11, Peshawar, R/o Village & P.O Kheshgi 
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera, 
Appellant, do hereby on oath affirm and declare that the 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from 

this Honourable Tribunal.

Deponent

Identified 'I

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Fixed for: 19.07.2016.

Service-Appeal No: 1030/2015.

MALANG JAN Versus Government of KPK etc.

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That titled Appeal is pending subjudice before this Honourable Tribunal in which almost 

all the formalities i.e. Comments / Reply & Rejoinder has been completed and the 

is fixed for final arguments on 19.07.2016.

2. That, the undersigned / Appellant belongs to poor family and has been removed from the 

services of the Respondents Department illegally and unlawfully.

3. That, the case of the undersigned / Appellant pertains to reinstatement in the service 

along with all back wages and benefits.

4. That, justice delayed is justice denied.

It is therefore, humbly requested that on acceptance of this Application 

"’oppoRunityTr^ly hearing of the titled Appeal may please be given.

same 5

j

, an

Dated: 20.04.2016.

Applicant / Appellant,

AFFIDAYir

I, Malang Jan, Ex-Senior Scale Stenographer, Applicant / Appellant, do hereby on Oath affirm 
and declare that the contents of the Application are true and correct to the best of my knowledge 
and belief and nothing has been kept secret from his Honourable Tribunal.

, .. .- 1-- ■F
Deponentr

Identified by: •

Gohar Ali Kheshgi

(Advocate, Peshawar)

- c
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR
Service Appeal No: 1030 / 2015

MALANG JAN VERSUS
GOVERNEMNT OF KPK Etc.

WRITTEN REPLY ON BEHALF OF RESPONDENT NO: 02.
ADMINISTRATIVE JUDGE ANTI TERRORISM COURTS.

PESHAWAR.

Respectfully Sheweth,

I fully support the written reply by Respondent No. 02, Judge Anti
Terrorism Court-ll, Peshawar.

Responded No. ft
Dated;

21 November, 2015. (Salecm Jan)

Administrative Judge

Anti Terrorism Courts, Peshawar.



BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR
Service Appeal No: 1030 / 2015

MALANG JAN VERSUS
GOVERNEMNT OF KPK Etc

WRITTEN REPLY ON BEHALF OF RESPONDENT NO: 03.
JUDGE ANTI TERRORISM CQURT-II, PESHAWAR.

Respectfully Sheweth,

1. That the appellant/Ex-Senior Scale Stenographer was appointed in the 
year 2010, vide appointment letter No. 297-301 ATG-II (P) dated 20^*' 
March, 2010. (Copy of the said order is Annexure-A). It is pertinent to 
mention here that as per the documents, appended by the appellant with 
his application for the above post, the appellant had neither gained any . 
knowledge of required shorthand and typing. from any qualified 
institution nor he was having any knowledge of MS office and had also 
not gained experience in private or public sector.

2. Since his appointment he has been found having no knowledge and 
Experience and he could not deliver as required from him and kept ail 
the judges posted in the court in trouble by his inefficiency and 
incompetency.

3. That the appellant/Ex-Senior Scale Stenographer failed to earn a single 
satisfactory ACR and as a proof, the relevant copies of his ACR from 
2010 to 2014 are hereby annexed as Annexure (B).,

4. That compelled by receiving no satisfactory explanations, asking 
repeated explanations from the appellant and his non. improvement in 
any way, the then learned judge ATC-II, Peshawar brought the matter 
into the notice of Hon’ble Registrar Peshawar High Court, PeshaW. 
Vide letter No. 556/ATC (P) dated 16.5.13 (Copy of the relevant letter is 
Annexure-C).

5. That in response to the above letter, the then learned Judge, ATC-II was 
directed vide letter No. 603/Admn dated 27.5.13 by the august Peshawar 
High Court, Peshawar to initiate proceedings against the appellant/Ex- 
Senior Scale Stenographer under the Khyber Pukhtaunkhwa (Efficiency 
& Disciplinary) Rules 2011. (Copy of the said letter is Annexure-D)

6. That in pursuance of the directives of the august Peshawar High Court 
Peshawar, explanation of the appellant/Ex-Senior Scale Stenographer 
was called vide notice No. 594-595/ ATC-II (P) Dated 08*^ , June 2013 
under intimation to the Registrar Peshawar High Court Peshawar



whereafter, his reply was received dated 20^^ June 2013.(copy of which 
is Annexure-E)

7. That on the receipt of aforesaid reply, the then learned judge ATC-II 
once again addressed a letter No, 628-631/ATC-II (P) dated 26-06-2013 
to the Registrar Peshawar High Court POshawar for soliciting the 
approval of the august High Court pertaining to holding a competency 
test for the appellant on 06 July, 2013 and also requested for deputing a 
representative of Peshawar High Court Peshawar for the committee.to be 
constituted for holding the subject competency test. ( Copy of which is 
Annexure-F)

8. That the then Registrar of the august High court in response to the above 
letter, vide letter No. 8009/ Admn dated 10-07-2013 (Copy of which 
letter is Annexure-G) directed the then learned Judge ATC-II to proceed 
against the official as per Khyber Pukhtaunldiwa (Efficiency & 
Disciplinary) Rules 201 Ibeing competent authority.

9. That in pursuance of the directives of the august Peshawar High Court, 
Peshawar, a committee was constituted for conducting a competency test 
of the appellant/Ex-Senior Scale Stenographer vide office order No. 638- 
641 dated 12 July,2013. (Copy of which is Annexure-H).

10. That in pursuance of the aforesaid office order, the appellant/Ex-Senior 
Scale Stenographer was directed to appear before the committee for 
competency test to be hold on 06''^ July 2013 vide letter No. 627/ ATC-II 
(P) dated 25 June 2013. (Copy of the said letter is Annexure-I).

11. That the requisite efficiency test as per, rule 5 (A) of Khyber 
Pukhtaunkhwa (Efficiency & Disciplinary) Rules 2011 was conducted as 
a result of which, the committee unanimously recommended that the 
appellant/Ex-Senior Scale Stenographer was not suitable for retention 
any more in government service, (copy of relevant findings / minutes of 
the committee is annexed - J)

12. That despite the unanimous recommendations, a notice No. 651/ ATC-II 
(P) dated 18^^ July 2013 was served upon the appellant/Ex-Senior Scale 
Stenographer calling for his explanation in light of the above 
recommendations / findings of the committee. (Copy of which is 
Annexure-K)

13. That in reply to the aforementioned notice, the appellant/Ex-Senior 
Scale Stenographer admitted his failure in the competency test and did 
not dispute the recommendation/ Findings of the committee rather 
requested for grant of another chance for improvement vide his 
explanation / request dated 19^’' July 2013. (Copy of which reply is 
Annexure-L)

14. That accordingly, the appellant/Ex-Senior Scale Stenographer was 
provided further chance on humanitarian grounds till September 2013



for improvement vide notice No. 652/ATC-n (P) Dated 22-^ July 2013. 
(Copy of which is Annexure-M)

15. That failing to improve himself, even a little bit,, an office order No. 
708/ATC-II (P) dated lO^'^ October TiO 13 .was. issued, providing 

opportunity to the appellant to leave the service voluntarily.(Copy of 
which is Annexure-N)-

16. That in pursuance of aforesaid office order, the appellant/Ex-Senior 
Scale Stenographer vide explanation, dated 22"^* October, 2013 requested 
for further time to improve his performance.

17. That failing to improve his performance ,the aUgust High court was once 
again approached vide letter No. 184/ATC (P) dated 20^*^ April 2015 in 
respect of the poor performance of appellant/Ex-Senior Scale 
Stenographer (Copy of which is Annexure-0)

18. That in response to the above letter of this court, the august High court 
vide letter No. 5489/ Admn dated 27-04-2015 (Copy of which is 
Annexure-P) directed the undersigned for initiating proceedings against 
the appellant/Ex-Senior Scale Stenographer under (Efficiency & 
Disciplinary) Rules 2011.

19. That the appellant/Ex-Senior Scale Stenographer, though despite 
availing sufficient time and opportunities failed to improve himself, was 
issued final show cause notice No. T54/ATC (P) dated 04^'^. May 2015 
where he was asked to explain reasons as 'to why he should not be 
proceeded against his failure to improve , under Khyber Pukhtaunkhwa 
(Efficiency & Disciplinary) Rules 2011.(Copy of which notice is 
Annexure-Q)

20. That the appellant/Ex-Senior Scale Stenographer submitted his reply to 
the final show cause notice dated 11^^ May .2015, where he adrnitted his 
incompetency oh the excuse of ailment in his right ear and requested for 
his adjustment against another suitable Post. (Copy of which is 
Annexure-R)

21. That the appellant/Ex-Senior Scale. Stenographer was provided 
opportunity of personal hearing on 16^*^ May, 2015 vide order dated 12- 
05-2015. (Copy of which is Annexure-S)

22. That after hearing the appellant/Ex-Senior Scale Stenographer in person 
and not finding myself satisfactory from his hearing, I in my capacity as 
Competent Authority, imposed the major penalty of his removal from 
service upon him vide office order No. 187-19Tdated 20.05.2015 (copy 
of the said office order is Annexure-T) ■

23. That aforesaid narration of the facts of the service of the appellant/Ex- 
Senior Scale Stenographer is sufficient for his dismissal of appeal as no
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government service can be kept in service just as blunt tool without 
delivering of any function by him to the Government. His incompetency 
is an admitted fact as the appellant has failed to improve despite availing 
several opportunities as provided to him for about two years. The 
appellant/Ex-Senior Scale Stenographer is also suffering from physical 
inability not curable at any cost. Moreover,, a court cannot function 
without efficient and competent stenographer. An Inefficient and 
incompetent Stenographer not only creates hurdles in smooth 
functioning of a court but also damage the peace of mind of the 
Presiding officer.

Respondent No. 03
Dated:

21 November, 2015. Ju Court-II,ertwri
Peshawar.



THE COURT OF MR. ABDUR RAHMAN KHAN,
ADMINISTRATIVE JUDGE, ANTI-TERRORISM COURT-II, PESHAWAR.

0 n v T n
'•iC- t h2 0 MARCH 20 1 0 .

Consequent upon the recommendations of the Departmental Selection 

Committee in its meeting held on 25*^^ February 2010 Mr. Malam’ Jan s/o Dad Khan 

rjo village cfe P.O. Khesh^i Payan, Mohalla Shams Abad District & Tehsil Nowshera is 

hereby appointed as ^nior Scale Stenographer in Basic Pay Scale No. 15 viz (5220- 

420-17820) in the Court of Administrative Judge, Anti-Terrorism 11, Peshawar with 

immediate effect.

His appointment is purely on temporary basis and shall be liable for termination 

at any time without assigning any reason or giving prior notice.

TERMS AND CONDITIONS

His service shall be governed by the NWFP Civil Servants Act, 
1973 as amended up to date.
The service shall be governed by the NWFP Govt: Servant (E&D) 
Rules, 1973
His service shall be subject to Medical Fitness Certificate from 
M.S. Service and Police Hospital Peshawar..
In case he desires to resign from service, either he will submit 
notice one month before leaving the office or vdll surrender one 
month pay.
His service shall be on probation for a period of one year 
extendable upto two years.
His appointment is also subject to Verification of his Academic 
Certificates / Degrees from concerned Board or University.
His service shall be subject to eventual confirmation in case of 
availability of permanent post.
He shall be paid the minimum Basic Pay of Grade 14 and ordinary 
allowances admissible under the rules.

MI"

1.

2.

4.

5.

6.

7.

8.

In case the above terms and conditions are accepted he should report to the 

undersigned for assuming his duty with in seven days fron^ today, failing which offer 

shall stand withdrawn.

(ABDUR4R^ AN KHAN)
DGE

ANTI-TERRORISM COURT-II / 
CHAIRMAN SELECTION COMMITTEE

Dated Peshawar the 20^*' March 2010.

A;

Endst. No. ATC (P-H)

Copy forwarded for information and necessary action to
The Registrar, Peshawar High Court, Peshawar.
The Sectary to Government of NWFP, Home and Tribal Affairs Department. 
Peshawar.
The Accountant General, NWFP, Peshawar.
The Accountant of this Court.
Mr MaUno Tan ^/O Flarl t^V»an n/0\ril1

1)
2)

3)
4)
S'! H P n TVoc-Vi.U PQ Qr>
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APPENDIX
GOVERNMENT OF N.-W.P.P.

CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS/STENOTYPl
^u3ajSNAME OF DEPARTMENT/OFFICE

Pet io/L)annual report for the PERIQ
SPECIAL

-To

PART-I
M4U/vV& r% JoName Date of Birth.92 ^caIi Sitt^ovnioA-•; : Designation .Grade Pay

^0-- 0%^^^ QDate of entry into Government service Date of appointment to the present Grade

Training courses. 

If any. PART-II
A. Rem^.rksA1 A B C D

;■

t Standard of Shorthand/Typing:
(a) Speed
(b) Accuracy

2. Maintenance ofOfficers engagement, dia^ and conducting 
ofvisitors.

3; Movement of files and record of suspense cases.

4. Dress and cleanliness.

h5. Regularity and punctuality in attendance.

PERSONAL TRAITS
i

6. Intelligence.

-7. Preservance and devotion to duty.

4-'8. Cooperation and tact

9.' Amenabilityto discipline.

10/ Any disciplinary action taken during the period of report
.>



, ,r

Iother considerations(b)

NoYes12. Trust worthiness In Confidential and Secret matter.

The rating should be recorded by initialing the appropriate column of box. 
‘Al’ Very Good; ‘A’ Good; ‘B’ Average; 'C’ Below Average* ‘D’ Poor

Note:—'

PART-m
GENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES

(Appraise in the present grade by inHialing the appropriate column below}

Special aptitude, If anyPoorBelow AverageAverageGoodVeiy Good

PART-IV
SUITABILITY FOR PROMOTION

(Initial the apprpriate box below)
t ,

(a) Recommended for accelerated promotion.

(b) Fit for promotion-

Recently promoted/appointed, consideration for promotion premature.
(c)

(d) Not yet fit for promotion. <> ^ ■

(e) Unfitferfurtherpromotion.

UnitFit

(f). Fitness for retention after 25 years service.

PEN-PICTURE

U tuT>0\’3 M AI
tl^o 4glgriy

t (

•i?.

- <f
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APPENDIX *D’ GOVERSJMEHT OF H.-W.F P.
CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS; STENOTYPISTS^

Tu^r (Toui-f

3/- f2'7e>l2.
NAME OF DEPARTMENT/OFFICE _

ANNUAL REPORT FOR THE PERIOD 
SPECIAL

0
2tf2 To

PART-I
fe / mit1

Date of C’Irth
Name f

Pay..GradeDesignation
^ Xbfo

^ats C'appointment to the prese\itGEu:i'.^Xt> > 2^\ 0
Date of entry Into Government service

Training cou^’ses 

if any. PART-n
Resns;*ksDCA1 A s>A. j+e >vo-fr

** A/Uy61. standard of Shorthand/Typing:
(a) Speed
(b) Accuracy 

0^k '•

ir^

^jrwA-r* 5* ■-v^4/n-c<5

---------

Voa\-

2. Maintenance of Officers engagement, diary and conducting 
ofvisitors.

3. Movementoffiies and record of suspense coses.

• 4. ‘ Dress and cleanliness.

VLajCVi

Regularity and punctuality In attendance.5.

PERSONAL TRAITS

V c£<

i
^ c-rvt>^

C-p -
\o dZlI^^v

Intelligence.6.

7. Preservance and devotion to duty.

8. Cooperation and tact.

i

9. AmenablHIy to discipline. 1
■> ‘

jbuJ^ Vj^^vv-A -10. Anydisciplinaryactiontakenduringtheperiodofreport. f

C? r\11. trtefiiitv:-



>
*

(t) other considerations rw
12. Trustworthinese in Confidential and Secretmatter. 0

M
T

Note:— The rating shauid be recorded by initialing the appropriate column of box. 
71’ Very Good; ‘A’ Good; ‘6’ Average; 'C Below Average' 'D' Poor

PART-m
GE^RAl. ASSESSMENT OF ANY PARTICX7LAR QUALITIES

(Appraise in the present grade by initialing the appropriate column below)

VeiyGopd Good Special aptitude, If anyAverage Below Average Poor

1

PART-IV 

SUITABILITY FOR PROMOTION
^nftial the apprpriate box below^

7(a) Recommendedforaccelerated promotion.
i

* r ( 7Fit for promotion.

7. (c). ' Recentty promoted/appointed, consideration forpromotion premature.
»

7Not yet fit for promotion.(d)

(e) , Unfitforfurtherpromotion. . e-—I»• (

UnitFit
a—'{0 Rtness for retention after 25 years service.

:•
PEN-PICTURE

OC • Wv-5 VoOcUU^

I o

Signature, Name and Designation of 
Reporting OfficerOfficial Stamp

GS4PD.NW».e72/18-FoBnStofe^00Pid»rtl00U24.«.08/P4{a/FotmSieiBJot)s/Aapen<Jlx-D-(ACR)

\ h K VX ^
/ e-N
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APPENDIX
GOVERNMENT OF N.-W.F P.

CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS. STENOTY^^iSTS^^
3oJjt. (Toim/i

To 31" W____

NAME OF DEPARTMENT/OFFICE
et-o\-2onANNUAL REPORT FOR THE PERIOD 

SPECIAL
PART-I

I nSCf;-M T'^*^

Me k
/V)«La Dpte o1 lilirthName

/rfr\p PHy___-Grade.Designation

Date c'appointmentto the presentCtadaDate of entry into Government service

/J»'LTraining courses 
if any. PART4I

Rei^wairksDB CAA1A. y liA

1. Standard of Shorthand/Typing:
(a) Speed
(b) Accuracy

2. Maintenance of Officers engagement, diary and conducting 
ofvisitors.

3. Movement of flies and record of suspense eases.

4. Dress and cleanliness.
■jv'^

i
5. Regularity and punctual!^ in attendance. l

PERSONAL TRAITS

6. Intelligence.

7. Preseivance and devotion to duty.

\o. ^f

8. Cooperation and tact •I

] \0
.* 9. Amenability to discipline.

• ^
i 10. Anydisclplinaryactiontakenduringthep^odofreport

11. Integrity:—
n^r(t) Incorruptible

} z5(ii) Reported to be corrupt 

(ill) Believed to be corrupt because of— /I r /(a) Monetary considerations. 9



Z’
EZ(b) Other consWerationS.

V ,* ■
7

12. Tru#t worthiness In ponflder.tlal and Secret matter.,

JhB rating Should be recorded by Initialing the appropriate column of box. 
Al' Very Good: 'A' Good; 'B* Average; ‘C* Below Average^ 'D* Poor

Note;—

PART-III
general assessment of any particular qualities

Appraise in the present grade by initiaUng the appropriate eohimn beiow) -

Special aptitude, if anyPoorBelow AverageAverageGoodVery Good
i.t.

I •

-!

.J.

.PART-IV ,
SXnTABlLITY FOR PROMOTION

^Initial the apprpHaU box below) ^ __

71-(a) Recojnmwded foj accelerated promotion. ..4 7
:

Rt for promotion. , ...i-

. 77|c) Recently promoted/appointed, consideration for promotion premature.

•
(c,) Notyetfitfor promotion. A

f
9-f - •(e) - BnftHorfurtherpromotion.-

Unit
r

Rt
I

(f)" Rtness for retention after 25 years senrice.
{ •,! ii

4

. .j.___PENtPICTURE •»>*
VV-pt£^-*AJ2_

XAiJ^
jf,:

/

■ WTS..

;

I
;

I,.7( t •

r^^^>^^e,andDesignatlon of, 
Reporting Officer, S'5jyOfficial Stamp I

f/
’ ■ GSSro.«VrfP.e7Vie-rormSl<.™^O0IWl-10OUM.Il.M/PWf^^^ ' SSj

__ _____bcvenfw,« A - D K M O
--------J

^ \/* O
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• Appendix “D”

GOVERNIV^ OF,N^.F.P.
CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS/STENOTYPI&TS

REPORT FOR THE PERIOD?^-<^3-2 c/r TO 3/ W;?- Xfl/n ■

NAME OF DEPARTMENT/OFFICE...

ANNTTAT.
SPECIAL

PART-I
rylAtaAj6, jAhf 

Designation

Name. Date ofBirth.

/r.Grade. .F^y.6/
Date of entry into Government service — Date of appointment to the present Grade 2.C •'C^ ~-^C/0

Training courses 
if any.

a/ L

PART-II
A. A1 A B C D Kemarks

1. Standard of Shorthand/Typing; 
(a) Speed 
(b) Accuracy.

2. Maintenance of Officers engagement, 
diary and conduting of visitors. ly-

3. Movement of files and record of suspense 
cases.

4. Dress and cleanliness.'

5. Regularity and puntuality in attendance.

PERSONAL TRAITS

6. -Intelligence.

.1I-.-. 7. Preservance and devotion to duty.

>8. Cooperation and tact.

9. Amenability to discipline. . I

10. Any disciplinary action taken during the 
period of report.

Integrity:—11.

Incdrruptible(i)

(ii) Reported to be. corrupt.............
(iii) Believed to be corrupt, because of—

/(a) Monetary considerations A



X
Cb) Other considerations u- No /Yes

in Confidential and secret matter.
Trust worthiness m12.

of box.The .atin. should be oeeooded.b, jn.lamng the appropriate column

■AT Ve.T Good-, 'A' Good^~p^"

part-111

Note:—

(Apprai

Special apUiude. if anyPoorBelow AverageAverageGoodVery Good

PART-IV

ded for accelerated promotionRecommen(a)

rmFit for promotion 

Recently promoted/appomted 

Not yet fit for promotion. 

Unfit for further promotion

(b)
ideration for promotion premature.

, consi
(c)

rn(d)

Unfit. (e) Fit 1
Fitness for retention afier 25 years service.

pen-iHcture
CO

^-------
f'( I/' hr ----

/ -1^ /o A£yji

. ___ T.u-i/

V ox r
..„..^and Designation of 

Report ng Officer.
am !. SignatureDn.

Dated__ _ t/

Official Stamp

._21.3.9r.(37yDiBk.lO
F.S.—1.000 Psd" '00CS&rO.NWFP.—1607
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Appendix “D”

GOVERNMENT OF N.W.F.P.
CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS/STENOTYF'ISTS 

NAME OF DEPARTMENT/OFFICE
REPORT FOR THE PERIOD TO Dpi >012.

C>

ANNUAL
SPECIAL

PART-I
Name. JDated'Birth

5?gm'pC. Scedt. ^5Designation

Date of entry into Government service -h’' 2 o to Date of appointment to the present Cmtte

■ Training courses____________ '_____________________'________________________________
’if any. .

.Grade. .ftiy.

PART-II

A. A1 A B C RemarksD

1. Standard of Shorthand/Typing:
(a) Speed
(b) Accuracy. f

ty2. Maintenance of Officers engagement, 
diary and conduting of visitors. *

t
t 3. Movement of files and record of suspense 

cases.
H

i
1«

(/■ j4. Dress and cleanliness. I

!.
‘ I ‘5. Regularity and puntuality in attendance.1

iI

. PERSONAL TRAITS
I ,

6. Intelligence. I 1

7. Preservance and devotion to duty. I

K I

J
N8. Cooperation and tact . i

II t' I
i

I \
■ 9.' Amenability to ^disciplinei iXiI I *

^
tI

fI 10. Any disciplinary action taken during the 
, ' period of report. |

II

t;

1 11. Integrity:— I

(i) Incorruptible 
.1

(ii) Reported to be corrupt............
(iii) J Believedto be corrupt, because of—'

9
II I

I

1 II I
1
I

1 (a) Monetary considerations >I
1 i

I

<I

^ i« '’A

a



>-
V4

(b) Other considerations

NoYesTrust worthiness in Confidential and secret matter.12.

Note:— The rating should be recorded by initialling the appropriate column of box. 

*A1’ Very Good; ‘A’ Good; 'B’ Average; *0’ Below Average; 'O' Poor.

PART-ni

GENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES 
(Appraiae in the present grade by initialling the appropriate column below)

Special apiUudc. if anyPoorBelow AverageAverageGoodVery Good

i

»
PART-IV%

SUITABILITY FOR PROMOTION 
(Initial the appropriate box below)1

Recommended for accelerated promotion(a)

Fit for promotion(b)
I!

Recently promoted/appointed, consideration for promotion premature. 

Not yet fit for promotion.

(c)

(d)

Unfit for further promotion(e)

UnfitPit
Fitness for retention after 25 years service.(O \

PEN-PlCTUREw~1

•A
t

^ -/V ^

X ryi
7^

1

I

r--' —'i

Signature, Name and Desigriation of 
Reporting Officer.

i4 Dated.
I

Official StampI

CSaPD^iWFP.—1687 P.8.—1,000 Patli of 100.—21.3.95(37yDUk-10
r

t



OFFICE OF THE 
JUDGE ANTI-TERRORISM COURT. 

PESHAWAR
Old judicial Complex, K h y b e r Road, P t: s b aw a r. P h i.-i n c bi o 091-9211047

No. /ATC (P) Dated: Peshawar the Hi'’’ May 2013

From: The Judge,
Anti-Terrorism Court-Il, 
Peshawar.

To: - The Registrar, 
Peshawar High Court, 
Peshawar.

SUBJECT: - Eligibility and performance of Stenographer.

Dear Sir,

On the subject noted above it is humbly submitted that since the undersigned

has assumed the office the stenographer of the court nanicily “Malang .Ian'’ has poor

perfonTiance rather zero. He cannot write order, Judgment even if dictated vuth

accurate spelling. The experience was also processed way of writing order. Judgment

with hands, but he was also unable to copy the same. Therelbre-oit is requested that

other substitute stenographer who is eligible and has experience in writing of order.

Judgment and in dictation of presiding officer may kindly be provided.

An early response is highly appreciated.

;

Judge
AtiH-Terrorisni Court, 

Peshawar. %a

p

■j



.T,—TT":''.

/

All cnmmunicnttons should he 
addressed to the Registrar Peshawar 
High Court, Peshawarand not to any 
official by name.

The
PESHAWAR HIGH COURT 

Peshawar F-xch: 9210149-58 
Off: 9210135
Fax: 9210170

www.peshawarhighcourt.gov.pk
ir)fo@pe5hawarhighcourt.gov.pk

phcpsh@gmail.com

___ ____________ /Admn: Dated Pesh the _^jc?_i!472013

From:

The Registrar, 
Peshawar High Court, 
Peshawar.

To:

The Judge,
Anti-Terrorism Courtpii, 
Peshawar.

Subject: ELIGIBILITY AND PERFORMANCE OF STENOGRAPHER.

Dear Sir,

I am directed to refer to your letter No.556/ATC(P) dated 16.05.2013

on the subject and to ask you to initiate proceedings under the Khyber 

Pakhtunkhwa Efficiency & Discipline Ruled, 2011 against the concerned
' %

stenographer is he is inefficient or has ceased to be efficient.

Faithfully yours,

1
RCGISTRAR

r

(

•^1*,*
1 ■ -

F-

f

D:>Fa7al0n,.milGciTCQl Braacti'.Adinn leticr^VATOPBlvTO.iivMC P-ll dcc

t- ■ ■

www.peshawarhighcourt.gov.pk info@peshawarhighcourt.gov.pk phcpsh@gmaii.com

http://www.peshawarhighcourt.gov.pk
mailto:fo@pe5hawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmaii.com


.vf.'.-:,-;-' -i

6Explanation5?

ifi

' i
Whereas you were appointed as senior scale stenographer in tliis court vide order 

No. 297-301 ATC (P) Dated 20"'March-200 J aitd 

Whereas you are 

your failing competency ; and
stantly found incapable ot discharging your duties duecon to

Whereas you were provided oppoilunities by m>' predecessor to improve your 

skill and ability, and assumption of charge of the office on 1"'' February 2013 b\- the 
undersigned, you were orally directed to improve ;

on

skill and ability after havingvour
observed your performance on record ; and

Whereas you were kept under observation for the last tli ree months with otT and
advices and directions to improve your ability; and 

Wliereas vou are

on

found apparently incapable of improvement and 
retention in service due to highly poor performance, perception, knowledge and failure to 

discharge your duties.

unfit for

Hence I, Mr. Anwar Hussain , as authority, do hereby direct that your suitability 

for. retention m service will be examined as yc-a are found incapable to discliarg 

duties, now therefore
e your

you are-called upon, to explain as to why you should not be 
proceeded agahist under section 5 (1) (a) of the Khyber Paklitunkluva 

Servants (Efficiency & Discipline) Rules 2011 read with rule 3(a.).of the rules
Government

. ibid.

Judge
Aiifi lerrorisni Court-Il, 
Peshawar.

<» 8 - 6 ^

Yd
fit - S‘ih' cn

• Copy to Worthy Registrar Peshawar High Court Peshawar for information.

Judge
C. Terrorism Court-Il.

Peslmwar.

( I

ill
i

y
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OFFICK OF THE
JUDGE ANTI-TERROlUSM COURT,

PESHAWAR
Old Judicial Complex, Khyber Road, Peshau-ftr! Phone'No 091-921T047

>■

/
/

/
/atc (P) Dated: Peshawar the 26*^ June 20i;5

The Judge,
Anti-Terrorism Court-II, 
Peshawar.

From:

The Registrar, 
Peshawar High Court, 
Peshawar.

To:-

SUBJECT:- Explanation.

Dear Sir,
Reference this court Notice no.594-595 / ATC-ll (P) Dated 08-06-2013, 

the reply was submitted by the official, which was found unsatisfactory. So it 

is decided to hold a test for analysis of competency of the official on date 06 

July 2013 at 12:00 am. It is therefore a requested to depute representative of 

Peshawar High Court for the said date, for the competency test of the official.

;

r-ii

mi

The committee is constituted as follows •f =r

• Representative of the Peshawar High Court Peshawar.

• Representative of the Undersigned.

• Representative of District & Sessions Judge Peshawar.

(Am\^ar Husssain)
Judge

Anti-Terrorism Coui t, 
Peshawar.

Dated: Peshawar the 26*^ June 2013No.ilM-lVATC (P)

Copy Forwarded:
• The District & Sessions Judge Peshawar, to depute the representative

for competency test.

• Mr. Syed Asghar Ali Shah, Judge Anti Terrorism Court-Ill, Peshawar, 

nominee of the undersigned.

• Mr Malang Jan the official concered.
my

/

(Anwar Hussain)
Judge

Anti-Terrorism Court, 
Peshawar.

• r

I \

'•■C. .X)OJl .'K nn.. .



■ i. _____i

U
-/Admn: Dated Pesh the J_C-I^T^l‘2.0\'b

(.-4pFrom:
ir-. ■ The Registrar, 

Peshawar High Court, 
Peshawar.

P:fe' ;

■ To:

f-ii The Judge,
Anti-Terrorism Court-II, 
Peshawar.

#- ■i;
k;

Subject: EXPLANATION.if
Dear Sir,H-

I am directed to refer to your letter No.628-631/ATC(P) dated 

26.06.2013, on the subject and to say that under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, if you, being the 

Competent Authority, are not satisfied from the reply of the official concerned, 

proceed in the matter as per the ibid rules.

li.
5.^ ‘

-1'

/

Faithfully yours,

"7 (MUHAMM^ ARSHAD) 

REGISTRAR

A

7
•v r'I'

IsiFs/nlO-HTOiiC^iKi.il p'a-Kl.'Adiiiii iciictsATi.'Po<liTO jriATC P-ll.cV^

phcpsh@gmatl.cominfo@peshawartiiglinouit.gov.pkvvww.peshawarhighcourtgov.pk

■M
. 'tbw.i. J-' .«•

•; ■

mailto:phcpsh@gmatl.com
mailto:info@peshawartiiglinouit.gov.pk


^ OFFICrL OF THE
JUDGE ANTI-TERRORISM COURT,

'■ PESHAWAR
bid Judicial Complex, Khyber Road, Peshawa r. Phone No 091-9211047

»: - •

OFFICE ORDER

In connection with the competency test of Senior Scale
/■

Stenographer of this court, the competent authority is hereby to
/

/' constitute a committee for the said test, the committee members are
/ ■

as follows:

1. Mr. Syed Asghar Ali Shah, Judge Anti Terrorism Court-Ill,
Nominee of Judge Anti Terrorism Court-II.

2. Mr. Arif Bilal Public Prosecutor Anti Terrorism Court-Ill,
Committee member.

3. Mr. Fazal Norani Public Prosecutor Anti Terrorism Court-I,
committee member.

Peshawar.

Peshawar.

Peshawar.

Anti-Terrorism Court-ll, 
Peshawar.

(<3g [ /atC-II (P) Dated: Peshawar the 12‘h July 2013.

Copy forwarded to:

No.

• Mr. Syed Asghar Ali Shah, Judge Anti Terrorism Court- 

Ill,Peshawar.

K'i
• Mr. Arif Bilal Public Prosecutor Anti Terrorism Court-Ill

Peshawar.
1

Co^^• Mr. Fazal Norani Fhiblic Prosecuto]- Anti Terrorism Court-I,

Peshawar.

• The Director General Prosecution KPK, Pesha^v^ar.

6 / Judge
Anti-Terrorism Court-11, 

Peshawar.

6/

iiS3
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m' OFFICE OF THE
JUDGE ANTl-TERF'^HISM COURT,

PESllA.-.F,
Old Judicial Complex, Khyber Road. Ptrsh a v.-£,r

iV
; Phone hoo 091-921104/'§■

fi OFFICE ORDER
j-

d ated 21 -06- 2 Ci 13,In connection with your reply submitted on 

which was found unsatisfactory. Hence, to analyze your competency a

/
/f

/

test will be conducted on 06^ July 2013, under the KPK Government 

servant (Efficiency and Discipline) rules 201.1.

Judge 
Anti-Terrorism Court,

^'C Peshawar.

Dated: Pesliawar the 25*^ June 2013.?- /ATC-II (P)No.

Copy forwarded to:

. Mr. Malang Jan Senior Scale Stenographer Anti Terrorism

Court-II Peshawar (official concerned) to attend the competency 

test on 06-07-2013 in this court.
1 y.-
Judge''

Anti-Terrorism Court 
Peshawar.Yr

A



OFFICE OF THE 
^JUDGE, ANTI-TERRORISM COURT-III,

PESHAWAR,

's-'“

Court 18. Judicial Complex. Khvbei Road. Pesliawar, 
Phone / Fax U 091 / 9214258

No. X-C'l _ ATC (P)/2013 Dated: Peshawar the > '/ / c/;/ 2013

From: - The Judge,
Anti-Terrorism Court-Ill, 
Peshawar.

To:- The Judge,
Anti-Terrorism Coiin-II. 
Peshawar.

SUBJECT: - Minutes of the meeting of committee constitutt^d fnr 
conducting comDetencv/cfficiencv test of the Senior .SmlP 
Stenographer Mr. Malang Jan posted in the court nf Anti- 
lerrorism Court-Il Peshawar --------

The undersigned . being members of the committee . constituted for conducting 
competency/etficiency test of the Senior Scale Stenograpiier Mr. Malang Jan posted in 

the court of Anti-Terrorism Court-II Pesliawar vide order dated
12/07/2013 by the Judge 

Anti-Ten-onsm Court-II- Pesliawar held its meeting on 15/07/2013 from OPOO Pm to ■

02:30 PM and 16/07/2013 from 12:30 to 01:30 PM. Standard criteria for the reemitment 

of Senioi' Scale Stenographer as under:-

1) He must be graduate;

2) Must have speed in shorthand oflOO words per minute: 

c) 3 yping speed ot 40 words per minute.

The committee initially decided to conduct competency/efficiency test of the
Senioi Scale Stenographer Mr. Malang Jan on the same text which was initially taken by 
him at the tune of his recruitment. However when dictation from the

concerned page
(annexure-A) was started, the Senior Scale Stenographer requested that he should not be 

examined from the extract of Daily News rather he should be examined in the extracts
taken from judicial pronoLincemeiils. Accordingly his desire was taker, into 
consideration and the committee decided to dictate him two

I i

PIparagraphs (annexure-B) 

111 a very slow pace i.e. 54 wordstrom 2010 SCMR pages 2 & 3, Total words dictated i I

Iper minute in 6.5'minutes from, reference text 
by him is aiinexure-C and produced in Englisli translation i

351. The shoilhand dictation taken

IS annexure-D. Annexure-D is 
a mutilated reproduction of the original text with missing of 30 words and mistakes of

81 words. Thus neither the English text of taken shorthand is correct nor coixectly

were
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reproduced in terms of words. The English text of the taken shorthand 

within 30 minutes which

English words i.e, by 11.7 words per minutes.

was oroduced
again shows his incompetency of converting shoithand to

He was given direct dictation for reproduction on computer again from a 

criminal case judgment in 2009 SCMR page 584 consisting of 324 

as he remained working in criminal court for about three years. Reproduced 

the dictated text is annexure-F tirat disclose that reproduced words

mistaken words of 58 and total time consumed in typing of the words was 04:19 

minutes. In order to further 

the text of direct dictation

words (annexure-E) 

version of 

are 276 with
r-
i

ensure the proper assessment of competency of the official, 

repi-oduced in enlarged shape and was handed over to the 
otticial to be reproduced on his own through computer. The text is annexure-G while

was
I

i reproduced text through computer is annexure-H which disclosed that he has reproduced

289 words out ot the total 326 with 36 mistakes in 06 minutes and 22 seconds i 
39 words

. i.e. about 

per minute at the time ofper minute short of the required 40 words
recruitment.

Thus assessing and analyzing competency/efficiency of the official from 
any angle, the committee did not find him of the required competency/efficiency 
demanded ot a Senior Scale Stenographer even at the time of initial recmitment while 

the ofticial has seiwed for about three years but still lacks the
competency/etficiency. The committee deeply considered the

necessary 

matter and is of the
unanimous opinion without any hesitation that the official has ceased to be efficient for
retention in sei'vice.

The minutes in above terms of conducted 

along with annexures are forwarded for necessary actions, please.

r

competency/efficiency test

C \ V

(S}0^As^^r All Shah) 
.lucfge. ATC-III. Peshawar

7

Arif Bilal
Public ProsWutojr'. 
ATC-III. Peshawar.

\

1
Fazal Diirani 
Public Prosecutor, 
ATC-1. Peshawar.

T'



OFFICE OF THE 
JUDGE anti-terrorism

PESHAWAR 
Complex, Khvbtr Road,

COURT,
CI ci } u d i ci a I

Fhonv No 091 -9211 047

NOTICE.

In connection witJi your competency/efficiency test held on 16-07-

test. According to the minutes of

the matter and is of the 

opinion without any hesitation that the official has

2013. as you disqualified the said

meeting, the committee deeply considered

unanimous
iceased

to be efficient for I'etention i

why you do not leave the
in semce. So explain your position that

post of Senior Scale Stenographer as per
I'ule. Submit your reply with in one day.

A/
Judge

Anti-TeiTohsm Court, 
Peshawar.

No. i< <r/ /ATC-II (P) Dated: Peshawar the 18ih July 2013.
Copy forwarded to:

• Mr. Malang J

Court-ll Peshawar (official
Senior Scale Stenographer Anti Terrorism 

concerned)

an

: 'g;
Judge

Anti-Terrorism Court, 
Peshawar.

>
1

i ;

1

rei



/

Explanation/ Regn e s t
/-

'S naspectfuilv s ubmi(:tea fhatl iiave recei\-ed the .ncitice issued

ciT. riie conreuls

ce th(i‘ Rc^dce are h-ue. But I hiimblv requested tliat kindi '■ gives me chance to

irapn-.ve upvselt. As i hare medical fitness pi'oblern regarding m.}- ear, the sarae i

kave described iin iTiv earlv eApIanations,

I ■'‘.’ill impro’.'e m\-
iiig levi:'! rVu'.

fb.e said post. Presentlv, humanitarian grounds do not take anv ion J.iar.'d-; st'tp

against me.d veil! be grateful to \^ou tor this act of kindne.ss.verv

,-.3 ■

Mahrrig fa u..

Senior Scale Stenogi-aplu 

Anti Ten orism Coiirt-Jj Peshav'cid 

Date; 19 j-.[|c .'.’nrk

. Pill
:.
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. .Vc m OFFICE OF THE

[TUDGE ANTI-TERRORISM COURT,
PESHAWAR-.K*

fGTd^a'icia! Complex, Khybev Road. PesRawar. Phone No 091 -9211 047

NOTICE.

iv It is directed that your reply in response to notice No. 651/ATC-ll 

(P) dated 18-07-213, has been received where in you have admitted 

your inefficiency. But _vou have prayed for further opportunity. 

Keeping in view 3'our service, social status and current situation ol 

unemplo^-ment, on humanitarian grounds one further chance till 

September 2013 is given for improving your efficiency about v/loich 

another test will be held in September 2013.

i-

1

Judge 
Anti-Terrorism Court, 

Peshawar.t-

^5-0^ /ATC-II (P) Dated: Peshawar the 22"‘‘ July 2013.No.

Copy forwarded to:

• Mr. Malang Jan Senior Scale Stenographer Anti Terrorism 

Court-Il Peshawar (official concerned)

f Judge 
.Anti-Terrorism Court, 

Peshawar.

i
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OFFICE OF THE 
0GE ANTI-TERRORJSM
•' PESHAWAR

COURT
^djcial Complex, Khyber Road • Pesha Phone \'o 091 -921 104?w a r,

•/t

OFFICE ORDP'.T?

In the light of thisc court notice No. 652/ATC-II 

opportunity was granted
(P) dated 22^^^ 

on humanitarian basis that
:My 2013, an

/
/' . to

;/ improve your efficiency up to September 2013. Whereas;/
you were kept 

again you are found
under observation with off and

on advices. But
below the standards of senior scale 

authority directed
stenographer. Now the competent 

your position according to followingyou to decide

conditions.

• To reappear for the test to check your ability, 

your service voluntarily.

reach to the office of the

• To leave

Your reply should
undersigned with in

seven days.

■!

Judge
Anti-Terrorism Court, 

Peshawar.
C/L

No. /ATC-II (P) Dated: Peshawar the 10th Oct2013.
Copy forwarded to:

•, Mr. Malang Jan, :
Court-II, Peshawar (official

Senior Scale Stenographer Anti T 

concerned).
erronsm

Z'.—)

Judge
Anti-Terrorism Court. 

Peshawar.

o/c 'i-
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OFFICE OF THE
JUDGE ANTI-TERRORISM COURT, 

PESHAWAR
f^Old Judicial Complex, Khyber Road, Peshawar. Phone No 091 -921 425'.)

• r;

$-No. \ZU /ATC (P) Dated: Peshawar the 20"' April 2015

From: The Judge,
Anti-Terrorism Court-II, 
Peshawar.

/ To:- The Registrar, 
Peshawar High Court, 
Peshawar.

/'

SUBJECT: - Eligibility and performance of Stenographer. •i,.

Dear Sir,
I have the honor to refer to this office letter No. 556/ ATC dated

Peshawar 16/05/2013 on the subject cited above and to submit that since the very

assumption of my charge as judge of ATC-II Pesliawar, the stenographer of this court

Mr. Malang Jan has performed his duty with utmost negligence and at all times his

performance has been found zero. His job is almost perfonned by computer operator

of this court and he has never tried to improve his practice. He is unable to either take

dictation of judgment and orders or to write the same through computer. His posting as

Stenographer in this court is purposeless and just a load on public Exchequer.

In view of the above it is requested that this court be provided a skill handed

stenographer and obliged.

Anti-Terrori; uurt-II,
^hawar.u

f
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.IThe

PESHAWAR HIGH COURT 

Peshawar

All coiiMiuiiticiilioiis vhouiil he
;uUliesM<J l(» lilt' Itejij'ilriH'
lli<:li ( oiirl. I'esli;>\v;,ir ami m>i (o:ui\
(>rru'i:il l>\ iiaiiie.■M-

Kxch:

M
I’ax:

5)210l 
J)2101:15 
0210170

www.peshawarhiyticoutt.f'.ov.pk
info@peshawartiighcourt.|.;(iv.pk

phcpsh@gfrail.com

Dated Pesh /2015___ /Admn: ' 'I

•r'

'4The Judge,
Anti-Terrorism Court-II, 
Peshawar.

'll
ELIGIBILITY AND PERFORMANCE OF STENOGRAPHER.Subject: r?

, u ■
IIDear Sir,

■ kI am directed to refer to your tetter No.184/ATC(P) dated 20.04.2015 

and to ask to initiate proceedings under the Khyber Pakhtunkhwa (Efficiency and 

Discipline) Rules, 2011 against the concerned stenographer, please.
^11

I
11'• ■

Si) yours.

>R(ADMN)DmONAL
V.^forp«jstrar

AD
I!

■■i

%

\k
16‘l) ■4

)
-r*’S)

1

SV \

If
M^•1

Di'FaT^ Oa>'Jrn'CB\Adinnl«ietsUTC\Peslifl«af\ATC I •U.doc

it
phcpsh@gmail.comwww.peshawarhighcourtgov.pk info@peshawarhi^courtgov.pk

mailto:phcpsh@gfrail.com
mailto:phcpsh@gmail.com
http://www.peshawarhighcourtgov.pk
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i 'i.nOFFICE OF THE
JUl>GE ANTI-TERRORISM COURT-II,

PESHAWAR
¥

Judicial Complex, Khyber Rocid, Pcshnwar, Phone No 091 -921 1047

/ATC (P) Dated: Peshawar the 04‘h May 2015. -

Malang Jan,
Senior Scale Stenographer, 
ATC-II, Peshawar.

Subjec/: FINAL SHOH^ CA USE NOTICE,

!

• i

Whereas an inquiry committee was constituted by tlais office

for analyzing and assessing a charge of incompetency/ inefficiency against

you official/accused Malang Jan s/o Dad Khan Senior Scale Stenographer

of this court and after subjecting you accused by the said committee for a

test of competency/efficiency the said committee vide its finding dated 17-

07-2013 has opined as under.

“Thus assessing and analyzing competency/efficiency of the

official from any angle, the committee did not find him of the required

competency/efficiency demanded of a Senior Scale Stenographer even at

the time of initial recruitment while the official has served for about three

years but still lacks the necessary competency/efficiency. The committee

deeply considers the matter and is of the unanimous opinion without any

hesitation that the official has ceased to be efficient for retention in

service.”

And :a

Whereas for the reasons stated above you have ceased to be

efficient for the post of Senior Scale Stenographer and as you could not

improve your performance in spite of serving for more then 04 years,

therefore, final show cause notice is hereby given to you to explain j'easons

in written form for a charge of incompetency/ inefficiency against you with

in three days from the receipt of this show cause notice, failing which

proceeding under Khyber Pakhtunkhwa (Efficiency and Discipline) Rules,

2011 would be finalized against you.

Judge Y
Anti-Terrorism Court-II, 

Peshawar.
i



. B

The Hon’bte Judge,

Anti-Terrorism Court-II, 

Peshawar.

TO FINAL SHOW CAUSE NOTICE DATED^MREPLYSubject:-
MAY. 2015.

1
Respected Sir,

the honour to refer to your good self letter No.l 54/ A fC.1 have

(?) Dated: Peshawar the 04'” May. 2015 and to submit that 1 was appointed as Senior 

Stenographer vide order No.297-30] ATC. (P) Dated 20'” March. 2010 in Office

Peshawar under the competitive .hidicial

Scale

of the .ludge, Anti-Terrorism Couil-IT 

examination conducted by competent Selection and Recruitment Team consisting of

HoiTble Member Inspection Team, Peshawar High Coun. 

Rahman Khan Administrative Judge, Anti-Terrorism Courts.

Mr. Shamsher AW Khan

Peshawar. Mr. Abdur 

Peshawar. Hidayat Ultah Registrar Accountability Court, Peshawar. Mr. Hayat Ah 

Shah .ludge. Anti-Terrorism Court-l. Peshawar and Mr. Anwar Ah Khan Judge. Anti-

Terrorism Court-ill. Peshawar.

J’hat I was selected after conducting the Shorthand and Typing test 

February 2010. since my appointment, I have improved my skill and capability and had 

Senior Scale Stenographer with different Hoivble Judges of Anti-

on

performed duties as 

Terrorism Courts, Peshawar and have rendered unblemished seivices.

That during tenure of my five (05) years I have gained vast experience in

the held of Typing and Stenography.

I performed- my duty such as recording the statement of PWs. order

sheet. weekly report, preparation of monthly report, prepaiation ol

warrant of commitment, judgment to the some

warrant of release,

extent and all letter of request etc with

. In case, it is consid(M-edall respect to the report submitted by the Inquiry Committee

is not up to all standards it was because of my weakthat my present performance 

.hearing problem of right ear 

humbly requested that in view 

Stenographer, I may be given any similar post, so. that I may perform my duty and

which ailment started during my service. Besides, .it is 

of the sensitive nature ol post of Senior Scale

Mil 1^1“



r

• im^i'ove m\ cl’'liciencv however. 1 may not be depiived ol my livelihood and iuriher to

prove iTivsell'el'licieni.

1 he llon'ble b'ouri has issued me Unal show cause notice and it is

promised that I will improve my skill and ability.

It is humbly requested that sincf. I am.able and have much improved my

skill during five (05) years tenure.

Hon’ble Sir. I am honest and professional. 1 have always conducted and 

performed m\ duties to the best of my knowledge and professional abilities.

Sir. if there is any fault on my part so, I place myself at the mercy of this

august Court and seek unconditional apology.

Submilled, please Sir.
\

Dated: 11.05.2015.

Your's obediently.

-r-~

(Malang Jan)
• S.S.Sienographer 

.Ami-1 crrorism Court-11. 
rC’shawai'.
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OFFICE OF THE
JUDGE ANTI-TERRORISM COURT,

PESHAWAR
Old Judicial Complex. Khyber Road, Peshawar. Phone No 091 -9211047

ORDER

Consequent upon the findings of the inquiry committee 

dated 17-07-2013, as constituted for probing a charge of 

incompetency/inefficiency against Malang Jan,

Stenographer of this court wherein he has been found incompehmt for 

his post and in view of his unsatisfactory, reply of show cause notice 

served upon him on 04-05-2015,it has been proved that the above 

named official has been ceased to be efficient for retention in this office 

the above mentioned post, therefore, I Mr. Abdur Rauf Khan, .Judge 

Anti Terrorism Court-II, Peshawar in my capacity as competent 

authority, by finding myself in agreement with the report of the above 

mentioned inquiry committee, and feeling myself not satisfied with the 

performance of above official, I under Government of Khyber 

Pakhtunkhwa (Efficiency & Discipline) Rules, 2011, hereby impose

Senior Scale

;

on

i ■

1.

major penalty of removal from service upon him with mmediate effect-
'SJ-u^ge^

Anti-Terrorism Court-II 
Peshawar.,6

/aTC (P) Dated: Peshawar the 20^^ May 2015.No.
Copy forwarded to;

• The Registrar, Peshawar High Court Peshawar.

• The Accountant General K.P.K, Peshawar. 1
i

• The Sectary to Government of KPK, Home and Tribal Affairs 

Department, Peshawar.

• The Superintendent ATC, Peshawar.

• Malang Jan s/o Dad Khan r/o Shams abad, Khesgi Payan

District Nowshera.

I
Judge

Anti-Terrorism Court-II 
Peshawar.

t/
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a BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.'i .

PESHAWAR

Service Appeal No. 1030/2015

Malang Jan, Ex: Senior Scale Stenographer, Anti-Terrorism Court-ll, 
Peshawar.

(Appellant)
..... Vs....:.

The Hon’b’e Administrative Judge, Peshawar High Court, Peshawar 

through Registrar, Peshawar High Court, Peshawar, and two others.

(Respondents)

COMMENTS ON BEHALF OF RESPONDENT NQ.1

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

The appeal is incompetent in its present form.

The appellant hasn’t come to the Tribunal with clean hands 

hence his appeal deserves dismissal on this score alone.

The appellant has got no cause of action/locus standi to file the 

present appeal.

The appeal is time barred.

The appeal is bad for mis-joinder of necessary parties.

a.

b.

c.
j

d.
e.

ON FACTS:

1. Needs no comment being unrelated to the
respondent.

Needs no comment being unrelated to the
respondent.

Needs no comment.

Needs no comment from the answering respondent.

Not related to the answering respondent, hence needs 

comment.

answering

2. answering

3.
4.

5. no



. r'i
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6. Being a matter of record, and unrelated to the answering 

respondent, the Para needs no comment.

Needs no comments from this side.

Correct to the extent that, representation/departmental appeal 

was filed but that was disposed of as infructuous by the worthy 

forum, for the appellant had moved a service appeal before this 

Hon'ble Tribunal.

Needs no comment.

>

7.

8.

9.

GROUNDS:

1. Incorrect.

Incorrect.

Not related to the answering respondent, hence needs 

comment.

Needs no comment.

Not related to the answering respondent, hence needs 

comment.

Though the Para under reply is not related to the answering 

respondent, still, the record suggests the appellant otherwise. 

Needs no comment.

Needs no comment.

Not related to the answering respondent, hence needs 

comment.

Not related to the answering respondent, hence needs 

comment.

Needs no comment.

Not related to this side, hence needs no comment.

Needs no comment from the answering respondent.'

The Para under reply doesn’t call for comment from this side.

Not related with this respondent, hence needs no comment.

Being a matter of record and no relevancy with this respondent, 

hence need no comment.

Needs no comment.

The Para doesn't call for reply from this end.

Incorrect.

Not related to the answering respondent.

2.

3. no

4.

5. no

6.

7.

8.

9. no

10. no

11.

12.

13.

14.

15.

16.

17.

18.

19.

I 20.



21. Incorrect.

Not relevant to the answering respondent, hence needs 

comment.

22. no

It is, therefore, requested that, while accepting the 

reply/comments, the appeal, being devoid of force, may please be 

dismissed with costs.

espondehWIo. 1

REGISTRAR,
Peshawbr High Court, 
Peshawar.

AFFIDAVIT

I, Muhammad Ayub Khan, Registrar, Peshawar High Court, 

Peshawar, respondent, solemnly affirm and declare thaf the contents of 

the comments are true to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal. r
1 Uv

REGISTRAR
Peshawar High Court, 
Peshawar.

L
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 1030 / 201 5

Government of KPK etc.MALANG JAN Versus

REIOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant is as under:

REJOINDER:

Para-l & 2 of the Comments are neither true nor proper. The actual 
position is that the Appellant was having the experience of 
shorthand, typing and using of MS-Office etc which is evident from 

the Test conducted by this Honourable Tribunal for the post of 
Senior Scale Stenographer after the removal from service by the 

Respondents, copies of the same are attached as Annexure R/J.

1.

2. In response to Para 3 of the Comments, it is stated that not a single 

ACR was communicated to the Appellant which is reported to be 

adverse. It is important to mention here that Advisory Remarks are 

not considered as Adverse Remarks as per law on the subject.

3. In response to Para 4 of the Comments as offered, it is submitted 

that the disease / ailment of the Appellant was never considered by 

the Competent Authority nor anyone else. It merits mentioning 

here that the ear infection caused to the Appellant was temporary 

in nature and now the Appellant has recovered the alleged 

deficiency. The test etc conducted by this Honourable Tribunal, 
after fulfilling all the codal formalities, is proof of the same which 

is already available on file.

4. Para 5 & 6 of the Comments is again illegal, unlawful and against 
the actual / factual position of the case. No proceedings as



1-‘

mentioned in the E & D Rules, 201 1 has been conducted by the 

Respondents nor he was referred to any Standing Medical Board in 

order to verify the genuineness of his claim regarding the ear 
infection hence the Impugned Order is not sustainable in the eyes 

of law.

5. Para 7 of the Comments needs no reply.

6. Para 8 as per Para 4 above.

7. In response to Para 9 to 11, it is submitted that the Competency 

Test taken but again the ailment of the Appellant in respect of Ear 
Infection was melafidely and purposely not considered.

8. Para 1 2 & 1 3 to the extent of notice dated 1 8.07.201 3 is correct. It 
is added that the said Notice was properly replied by the Appellant.

9. Para 14 to 17 of the Comments in respect of issuance of Notices 

etc are correct however the Competent Authority paid no heed to 

the explanation of the Appellant in respect of his ailment.

10. Para 18 is correct to the extent of direction in respect of initiation 

of proceedings under the E & D Rules, 2011 but no such 

proceedings were ever initiated against the Appellant. It is 

important to mention here that where the Competent Authority 

proposes to impose major punishment, the regular inquiry to that 
effect is necessary.

1 1. Para 1 9 As-Above.

12. Para 20 needs no comments.

13. Para 21 is not correct. No chance of Personal hearing was ever 
afforded to the Appellant.

14. In response to Para 22, it is submitted that the Impugned Order is 

not based on actual and factual position of the case. Injustice has 

been done to the Appellant. His ailment has not been considered in 

whole the proceedings. He was never referred to the Standing 

Medical Board. Article 38 of the Constitution of Islamic Republic of 
Pakistan, 1 973 has been violated by the Respondents.

15. Para 23 of the of the Comments is again misleading statement of 
the Respondents. Appellant is not physically handicapped nor his is 

disabled however he was ill due to ear infection which fact was 

never considered by the Competent Authority. It was incumbent



upon the Respondents to refer the case of the Appellant to the 

Standing Medical Board in order to separate chaff from the grain. It 
is also noteworthy to mention here that during the period of his 

infection the Competent Authority should have changed his 

designation i.e. from Stenographer to any other post like Assistant
etc.

It is, therefore, requested that Appeal of the Appellant be accepted 

as prayed for.

Appellant

Through:

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



%

BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 1030 / 201 5

Government of KPK etc.MALANG JAN Versus

COUNTERAFFIDA VIT

I, MALANG JAN, S/o Dad Khan, Ex-Senior Scale Stenographer, 
Anti Terrorism Court-ll, Peshawar, R/o Village & P.O Kheshgi 
Payan, Mohallah Shamsabad, Tehsii & District, Nowshera, 
Appellant, do hereby on oath affirm and declare that the 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from 

this Honourable Tribunal.

Deponent

Identified by;

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

fl?
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

1030 / 201-5Service Appeal No:

Government of KPK etc.VersusMALANG JAN

REIOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant is as under: -

REJOINDER:

Para-1 & 2 of the Comments are neither true nor proper. The actual 
position is that the Appellant was having the experience of 
shorthand, typing and using of MS-Office etc which is evident from 

the Test conducted by this Honourable Tribunal for:the post of 
Senior Scale Stenographer after the removal from service by the 

Respondents, copies of the same are attached as Arinexure R/L

1.

In response to Para 3 of the Comments, it is stated that not a single 

ACR was communicated to the Appellant which is reported to be 

adverse, it is important to mention here that Advisory Remarks are 

not considered as Adverse Remarks as per law on the subject.

2.

fn response to Para 4 of the Comments as offered, it is submitted 

that the disease / ailment of the Appellant was never considered by 

the Competent Authority nor anyone else. It merits mentioning 

here-that'the ear infection caused to the Appellant was temporary 

in nature and now the Appellant has recovered the alleged 

deficiency. The test etc conducted by this Honourable Tribunal, 
after fulfilling all the codal formalities, is proof of the; same which 

is already available on file. '

3.

4. Para 5 & 6 of the Comments is again illegal, unlawful and against 
the actual / factual position of the case. No proceedings as



mentioned in the E & D Rules, 2011 has been conducted by the 

Respondents nor he was referred to any Standing Medical Board in 

order to verify the genuineness of his claim regarding the 

infection hence the Impugned Order is not sustainable in the eyes 

of law.

ear

5. Para 7 of the Comments needs no reply.

6. Para 8 as per Para 4 above.

7. In response to Para 9 to 1 1, it is submitted that the Competency 

Test taken but again the ailment of the Appellant in respect of Ear 
Infection was melafidely and purposely not considered.

Para 12 & 13 to the extent of notice dated 18.07.2013 is correct. It 
is added that the said Notice was properly replied by the Appellant.

Para 1 4 to 1 7 of the Comments in respect of issuance of Notices 

etc are correct however the Competent Authority paid no heed to 

the explanation of the Appellant in respect of his ailment.

Para 18 is correct to the extent of direction in respect of initiation 

of proceedings under the E & D Rules, 2011 but no such 

proceedings were ever initiated against the Appellant. It 
important to mention here that where the Competent Authority 

proposes to impose major punishment, the regular inquiry to that 
effect is necessary.

Para 1 9 As-Above.

8.

9.

10.

IS

. >

11.

12. Para 20 needs no comments.

Para 21 is not correct. No chance of Personal hearing 

afforded to the Appellant.

In response to Para 22, it is submitted that the Impugned Order is 

not based on actual and factual position of the case. Injustice has 

been done to the Appellant. His ailment has not been considered in 

whole the proceedings. He, was never referred to the Standing 

Medical Board. Article 38 of the Constitution of Islamic Republic of 
Pakistan, 1 973 has been violated by the Respondents.

Para 23 of the of the Comments is again misleadirig statement of 
the Respondents. Appellant is not physically handicapped 

disabled however he was ill due to ear infection which fact 

never considered by the Competent Authority. It was incumbent

• G

13. was ever

14.

15.

nor his is
was
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i/ . L
upon the Respondents to refer the case of the Appellant to the

' I
Standing Medical Board in order to separate chaff from the grain, It 
is. also noteworthy to mention here that during the-period of his 

infection the Competent Authority should . have changed his 

designation i.e. from Stenographer to any other post like Assistant
etc.

It is, therefore, requested that Appeal of the Appellant be accepted 

as prayed for. !

Appellant

Through:
i

\
BILAL AHMAD KAKAIZAI. 

(Advocate, Peshawar)

;

3
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR \-

1030 / 2015Service Appeal No:

Q
Government of KPK etc.VersusMALANG JAN

COUNTERAFFIDA VIT

I, MALANG JAN, S/o Dad Khan, Ex-Senior Scale Stenographer 

Anti Terrorism Court-N, Peshawar, R/o Village & P.O Kheshgi 
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera, 
Appellant, do hereby on oath affirm and declare that the 

contents of the Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from 

this Honourable Tribunal.

/

Deponent /

Identified by^^?W

BILAL AHMAD KAKAIZAI 
(Advocate,

9C•tv.
\o

ilS 'On Or

/•! o
f />/ /

/O
^ P^esri s'
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHVVA.

PESHAWAR

Service Appeal No. 1030/2015

Malang Jan, Ex: Senior Scale Stenographer, Anti-Terrorism Court-ll, 

Peshawar.

(Appellant)
Vs

The Hon'b’e Administrative Judge, Peshawar High Court, Peshawar 

through Registrar, Peshawar High Court, Peshawar, and two others.-

(Respondents)

COMMENTS ON BEHALF OF RESPONDENT NQ.1

I-'

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

The appeal is incompetent in its present form.

The appellant hasn’t come to the Tribunal with clean hands 

hence his appeal deserves dismissal on this score alone. -1 

The appellant has got no cause of action/iocus standi to file the 

present appeal.

The appeal is time barred.

Tf'ie appeal is bad for mis-joinder of necessary parties.

a.

b.

c.

d.

e.

ON FACTS:

Needs no comment being unrelated to the

respondent.

Needs no comment being unrelated to the

respondent.

Needs no comment.

Needs no comment from the answering respondent.

■ Not related to the answering respondent, hence needs

■ comment.

answerinr:'

2. answering

3.

4.

5. no

iC

1.3. .

I
I

■i.



ly
is-

of record, and unrelated to the answerin-;.Being a mailer 

respondent, the Para needs no comment.
6.

♦v

Needs no comments from this side.
extent that, representation/departmental appeal

7.
Correct to the

filed but that was disposed of as infructuous by the worthy 

for the appellant had moved a service appeal before this

3.
was

forum,

Hon’bie Tribunal. 

Needs no comment.9.

GROUNDS:

Incorrect.
Incorrect.
Not related to the answering respondent, hence needs no

comment.

Needs no comment.
Not related to the answering respondent, hence needs no 

comment.
Though the Para under reply is not related to the answering 

respondent, still, the record suggests the appellant otherwise.

Needs no comment.

Needs no comment.
Not related to the answering respondent, hence needs no

comment.
Not related to the answering respondent, hence needs no 

coniment.

2.

3.

4.

5.

6.

7,

3.

9.

10.

Needs no comment.
Not related to this side, hence needs no comment.

comment from the answering respondent.

11.

12.
Needs no
The Para under reply doesn't call for comment from t

Not related with this respondent; hence needs no comment.

relevancy with this respondent,

13.
his side.

14.

15.
Being a matter of record and no 

hence need no comment.

Needs no-comment.

The Para doesn 

Incorrect.
Not related to the answering respondent.

16.

17.
t call for reply from this end.

18.

19.

20.

■



21. Incorrect. '

Not relevant to the. answering respondent, .hence needs no 

comment. '

■: 22.

1t is, therefore, requested that, while .accepting the 

repiy/comments, the appeal, being- devoid of-force, may please be 

dismissed with costs.

espondenWo. I

\

REGl^^'j^kR,

■. Peshawar High Court, 
Peshawar.

AFFIDAVIT

t, Muhammad Ayub Khan, Registrar, Peshawar \\\gh Court.

Peshawar, respondent, solemnly affirm and declare that the contents of 

the comments are true to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal. rr

\\ I'U,
REGISTRAR

. Peshawar High Court, 
Peshawar.

!;
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KIIYBEU PAKH1 UNKHWA SERVICE rRIBUNAL PESHAWAR

Dated 21/6/ 20!6No. 1059 /ST

0

The .ludge/Presiding OfOeer, 
Peshawar.

Subjeel: - .i[ji)Givii-:Nr

I am direeled to forward hercwitlh a certified copy of .kidgement dated 
.3.6 .2016 passed by this Tribunal on the above subject for strict compliance.

rs
i/ncl: As above

At'^^^I/GISTRAR 
KHYBER PARl-ffUNlCl-lWA 

SERVICE TRIBUNAI. 
Ik/SHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Fixed for: 21.06.2016.

1030 /2015.Service Appeal No:

Government of KPK etc.VersusMALANG JAN

APPLICATION FOR EARLY HEARING,

Respectfully Sheweth, ■

1. That titled Appeal is pending subjudice before this Honourable Tribunal in which almost 

all the formalities i.e. Comments / Reply & Rejoinder has been completed and the same 

is fixed for final arguments on 21.06.2016.

2. That, the undersigned / Appellant belongs to poor family and has been removed from the 

services of the Respondents Department illegally and unlawfully.

3. That, the case of the undersigned / Appellant pertains to reinstatement in the service 

along with all back wages and benefits.
4. That, even otherwise in the month of June (Ramazan), Applicant will proceed on

^Ucte
Tableegh, hence the shortest possible|i^s requested before Ramazan.

5. That, justice delayed is justice denied.

It is therefore, humbly requested that on acceptance of this Application, an 

opportunity of early hearing of the titled Appeal may please be given.

Dated: 16-05-2016.

Applicant / Appellant

AFFIDAVn

1, Malang Jan, Ex-Senior Scale Stenographer, Applicant / Appellant, do hereby on Oath affirm 
and declare that the contents of the Application are true and correct to the best of my knowledge 
and belief and nothing has been kept secret from his Honourable Tribunal.

Deponent

Ipentified by:

:r Ali Kheshgi

(Advocate, Peshawar)


