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S~/ TFROM__SERVICE, WITH _IMMEDIATE EFFECT & DEPARTMENTAL

BEFORE KHYBER PAKHTU NKHWA SERVICE TRIBUNAL,
PESHAWAR, ‘

SERVICE APPEAL N 0. 1030/2015

Date of institution ... 18.09.2015
Date of judgment ... 03.06.2016

MALANG JAN,

ix: Sentor Scale Stenographer, _

Anti-Terrorism Court-11, Peshawar. o ’

R/o Village & P.O Kheshgi Payan, Mohallah Shamsabad,

Tehsil & District, Nowshera. : :
(Appellant)

VERSUS

1. THE HONORABLE ADMINISTRATIVE JU DGE,
Peshawar High Court, Peshawar (Appellate Authority),
Through Registrar, Peshawar Fligh Court, Peshawar.

2. THE ADMINISTRATIVE JUDGE,

"~ Anti-Terrorism Courts, Judicial Complex, Peshawar.

3. JUDGE/PRESIDING OFFICER,

Anti-Terrorism Court-11, Judicial Complex, Peshawar.

(l{@‘_sp() n‘dcnis)

APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

’ TRIBUNAL — ACE, 1974 READ__ WITH __KHYBER  PAKHTUNKHWA
N\ GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 2011
AGAINST_OFFICE, ORDER NO. 187-191/AYC, (P) DATED 20.05.2015. 1SSUED
BY RESPONDENT NO. 3, WHEREBY APPELLANT HAS BELEN REMOVED

APPLEAL/REPRESENTATION HAS NOT _YET BEEN DECIDED DESPITE THI:
LAPSE OF MANDATORY PERIOD.

&
M. Bilal Ahmad Kakai'/_.ai, Advocate. ' .. For appcllam,.
Mr. Usman Ghani, Senior Government Pleader . For respondents
MR. ABDUL LATIF . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH . - .. MEMBER (JUDICIAL)
© JUDGMENT
ABDUL LATIF, MEMBER:- Facts giving rise to the instant appeals arc that :

the appellant was appointed by the competent authority as Senior Scale Stenographer vide

order dated 20.03.2010, That on 08.06.2013 an explanation was called from the appellant -




and appellant submitted his reply. That on 15.07:2013 & 16.07.2013 appellant was called .
for the competency & efficiency test by the committee headed by the Judge of ATC-11L.
That agzﬁn on 18.07.2013, yet another explanation was called from the appellant in respect
of inefficacy and incompetency charges and appellant again submitted his written reply of
the said cxplanation. It is important to mention here that in response to both the
cxplanations, the appellant submitted its reply wherein he mentioned his illnéss/ear disease
but the committee did not give any importance to his reply or his ear discase neither’
referred the matter- to Standing Mecdical Board. That, after lapse of about 22 n’mAnths, on
04.05.2015 appellant served with a final show-cause notice. That, since the {inal show-
causc notice was neither in accordance with law nor the same was according to the actual
and factual position of the case, hence the appellant submitted his detailed reply, wherein
he clarified his position. That, without considering the reply of the appellant. vide order
dated 20.05.2015, the appellant was removed from service. That against the im]')uéncd
()rdcl; dated 20.05.2015 appelant submitted departimental appeal/representation to the
competent authority on 01.06.2015 which was not responded wilhin the statutory period
and hence the instant service appcal with a prayer that on acceptance of this service appeal
the impugned order of removal from service be sct-aside being against the faw and rules
and appellant be reinstated in service with full back benefits and wage, with such other
reliel as l:nay be deem fit in the circumstances of the case may also be granted.

2. The learned counsel for the appellant argued that atlegations of inefficicncy and
incompetency were itlegal, unlawful, void and ineffective. Fe further argued that proper
procedure as provided in the Efficiency and Discipline Rutes was not adopted, full-fledged
inquiry was not conducted to prove the a_llcgations ol inefliciency against the appcllant, the
imbugricd order was therefore liable to be set-aside. Ife further argued that fact regarding
the illness of the aﬁpellam on account of ear infection was never considered or discussed by
the competent authority .irl his finding/removal order in-spite of the fact that documentary

evidence in support of illness of the appellant was submitted in reply to the explanation and

show-causc notices, the order of removal of the appellant was therefore not a speaking,

order in terms of Section-24-A of General Clauses Act and was against the principles of

natural justice. He further argued that as per Constitution of Islamic Republic of Pakistan.
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1973 State was bound to providefacility for work, medical relicf cte to the citizens who
were temporarily unable to carn their livelihood on account of sickness or infirmity but in
the instant case thc competent authority insteéd of secking opinion of Standing Medical
Board subjected the appellant to unfair and unjust proceeding and deprived him of the only
source of livelthood. He prayed that the appeal may be accepted and the appellant may be
reinstated in service with all back benefits.

3. The learned Senior Government Pleader resisted the appeal and argued that the
appellant was proceeded against for the charges of incfficiency and was removed after
fulfillment of all codal formalities. ¥le f(urther argued that opportunity was given to the
appellant to improve his performance but hc failed to make any improvement in his
performance/output and on holding the competency test he failed to s_h()w his c()mp-el'cnc_y
and the committce constituted for the purposc recommended that he was not suitable I'()r"
rctenti.onE for any government service. He further argued that proper show-cause notice was
served ();1 the appellant and he was also provided ()ppbriunity of personal hearing before
the competent authority imposed on him major penalty of removal from service. He prayed
that the appeal being devoid of any merits may be dismissed.

4. Arguments of learned counsels for the partics heard and record perused.

5. From perusal of the record it transpired. that the appellant was proceeded ag-ainsl for
the charges of inefficiency and poor performance as a stenographer. e was put to a
competency test through a two Members Committee who did vot find his performance in
the Type/Shorthand test and as such recommended that the stenographer was not suitable
for retention any more in government service and recommended his removal from service
to the competent authority. Based on the recommendation of the said committee the
appellant was removed from service vide impugned order dated 20.05.2015. From perusal
of the record it transpired that in response to explanation letters of the competent authority,
the appellant defended himself on the basis of various medical prescription wherein he was
reported il on account of infection in his right ear. A perusal of the proceedings reveal that
the competent authority did not bother to investigate thoroughly into ailment ol the
appellant through relevant Standing Medical Board nor was he provided full opportunity o

prove his innocence on account of being physically impaired. 1t is also worth mention tha




proper mechanism is provided in the Civil Servant Act 1973 wherein retention or otherwise
in service on account of ?nc[‘ﬁcicncy/rcdundancy 1s clearly spelt out. The second option
'v\}as howc_{icr also not exercised wherein a civil servant can be prematurely retired from
service on account of inefficicncy. In the circumstances, the Tribunal is of the cc;_nsidcz'ed-
view that removal of the appellant from service was not‘iﬂ accordance with law/rules and
as a consequence the impugned order dated 20.05.2015 is sct-aside, the appellant is
reinstated in service and the intervening period he remained out of service since his
removal is treated as leave of the kind due. The competent authority is however at liberty to
refer the case of the appellant, if required, to Staﬁding Medical Board for opinion on his

health and physical fitness and take further decision under the rules in vogue. Parties are,

however, left to bear their own costs. Tile be consigned to the record room.

ANNOUNCED
03.06.2016
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(ABDUL TATI
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“(PIR BAKHSH SHAH)
Member
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oo 02.06.2016
T
03.06.2016

Apb_ellént with counsel (Mr. Bilal Ahmad Kakaizai,' Advocate)

aﬁd‘Mr.., Muhammad Ya-si‘n, Assistant alongwith Mr. Usmaﬁ Ghani,.”
Senior Government Pleader for respondents present. Arguments
heard. i_e,amed- Cdunsel for the appellant submitted that he wili
produce ‘lt-he' rules that Learned Judge Presiding of ATC was not a
competent authority who removed the appellant from service.

Hence to come up-for order on tomorrow i.e 03.06.2016.

e

ot

-

MEMBER ‘ MEMBER

Appellant with counsel and Mr. Muhammad Yasin, Assistant
alongwith Mr. Usman Ghani, Senior Government Pleader for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file. In the
circumstances, 'the Tribunal is of the considered view that removal of
the appellant from service was not in accordance with law/rules and
as a consequenée the impugned order dated 20.05.2015 is set-aside,
the appellant is reinstated in service and the intervening period he
remained out of service since his removal is treated és leave of the
kind due. The cbmpetent authority is however at liberty to refer thé
case of the appellant, if required, to S't:an(iing Medical Board for
opinion on his health and physical fitness and take further decision
under the rules in vogue. Parties are, however, left t:o-b(j.ar their own
costs. File be consigned to t-He record room.

ANNOUNCED
03.06.2016

MENMBER
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06.01.2016  _Appellant ‘with counsel and Mr. Samiullah, Judicial Assistant - ,
anngwitﬁ Assista'nt AG for respondents present. Written statement. by '

respondent No. 1 submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 5.4.2016.

L ‘ : ' - Chﬁﬁﬁka n

- 05.042016 | Appellant with counsel and Mr. Muhammad Jan, GP for
respondents present. Rejoinder on behalf of the abpellént

submitted which is placed on file. To come up for arguments on

19.07.2016.

Smber

13.05.2016 . . Appellant in person -presént and submitted an application'

for early hearing. Case file requisitioned. Application is allowed.

R—

Somd

To come up for arguments on 2@;;06.2016 instead of 19.07.2016.
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'Merji 7er ' ‘ ‘
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28.9,2615 | Appellant with counsel present. Learned cdunsel for the appellant
argued that the appell;‘ar{t \_Nas,'(ge{vip_‘g a_s‘ a‘ég‘nior Scale Stenographer in the
Court of Learned Judg:é A:nti‘Tér\rc‘;‘r.istm Pe’sh;vx‘/ar when subjected to inquiry
on the allegations of incompetency and removed from | service vide'
impugned order dated 20.5.2015 against which he preferred departmental %
‘ L on 1.6. 2015 which was not responded and hence the instant service »

2 appeal on 18.9.2015.

L That due to ear infection the appellant was hard of hearing at the

relevant time and that the impugned order of removal |service without

m—ERTE

4 4g(’:onstitution of medical board and findings thereon was not warranted.
2

N

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/commen}cs fpr'24.‘151".2015\ befores.B. o

24.11.2015 Appellant in person, M/S Samiultah, Judicial Assistant for
respondent No. 1 and Syéd Mobhsin Shehzad, SLipdt. for respondents No.
2 and 3 alongwith Addl: A.G for respondehts present. Written
statement on behalf of respondents No. 2 and 3 submitted while
request for adjournment was made on behalf of respondent No. 1. -To?

come up for written reply/comments on behalf of respondent No. 1 on

6.1.2016 before $.B. -
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FORM-A

FORM OF ORDER SHEET.

Court

Case No. /0% 0//% A

Date of order/

Order or other proceedings with signature of Judge/

proceedings . | Magistrate
2 3
18.09.2015 The appeal of Mr. Malang Jan, presented to-day

Py — G~y

by Mr. Bilal Ahmad Kakaizai, Advocate may be entered in
the institution register and put up to the Worthy Chzirman

REGISTRAR -

for preliminary hearing.

This case be put up before the S.Bench  for
preliminary hearingon 28 —Q§ — J°




BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No: /0.50 | 2015

T.hrough:‘

o ﬁ(@ﬂ’

- BILAL AHMAD KAKAIZX,
- (Advocate, Peshawar)’
Office 213, Sunehri Masjid

MALANG JAN Versus Government of KPK etc.
INDEX
Description of Documents Page No:
Memo of Service Appeal ) -~ A
Affidavit 7
Addresses Sheet . S &
Annexure-A Appointment order dated 20.03.2010 _ g
Annexure-8 & Explanation & replies /0> -
q .
_Annexure-D Minutes of the meeting dated
N 17.07.2013 13- 1%
Annexure-E & | Explanation & replies |
F IS~ /L
| Annexure-G | Final Show cause notice dated
04.05.2015 17
Annexure-H | Reply to show cause notice |2~ 34
AnnéxurE—j Impugned order dated 20.05.2015 © Ao '
1 Annexure-K Departmental Appeal dated 01.06.2015 3_[ - 35
- | Annexure-L Medical Certificates - a2, -2€
Wakalatnama ; prr
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Road, Peshawar Cantt.
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BEFORE NWFP SERVICE TR/BUNAL
PESHA WAR

 Service Appeal No: /230 ;2015

MALANG JAN,

- Ex: Senior Scale Stenographer,

Anti Terrorism Court-Il, Peshawar,
R/o Village & P.O Kheshgi Payan, Mohallah Shamsabad

- Tehsil & District, Nowshera

.. APPELLANT

Versus

1. THE HONOURABLE ADMINISTRATIVE JUDGE,

Peshawar High Court, Peshawar (Appellate Authority),
Through Registrar, Peshawar High Court, Peshawar.

THE ADMINISTRATIVE JUDGE,
Anti Terrorism Courts, judicial Complex, Peshawar.

3. JUDGE / PRESIDING OFFICER,
Ant| Terrorism Court-Il, Judicial Complex, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 READ WITH KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 2011

AGAINST OFFICE ORDER NO. 187-191/ATC, (P) DATED 20.05.2015,

ISSUED BY RESPONDENT NO.. 3, WHEREBY APPELLANT HAS BEEN

- REMOVED FROM  SERVICE, WITH. IMMEDIATE EFFECT &

DEPARTMENTAL APPEAL / REPRESENTATION HAS NOT YET BEEN
DECIDED DESPITE THE LAPSE OF MANDATORY PERIOD.
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Prayer: That on acceptance of this Service Appeé/ the Impugned
order of removal from service be set aside being against
the law and rules and Appellant be re/nstated in _service
with full back benefits and wages, with such other relief
as may be deem fit in the circumstances of the case may
also be granted.

©

<

Respectfully Sheweth,
‘Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant was appointed by the Competent Authority as
Senior Scale Stenographer vide Order dated 20.03.2010, after .
fulfilling all the codal formalities, in the Court of Respond‘ent- No.
3, copy of the Appointment Order is attached as Annexure A. It
is important to mention here that the process of Appointment of -
Appellant was initiated with competitive judicial examination,
which was monitored by Competent Selection & Recruitment
Team consisting of many senior judges as well as Registrar of
the Respondent No. 2.

2)  That, Appellant performed his duties honestly and efficiently in
‘the court of Respondent No. 3 when on 08.06.2013',_ an
Explanation was called from the Appellant, copies of the
Explanation & its reply is attached as Annexure B& C.

3) That, on 15.07.2013 & 16.07.2013, Appellant was called for the
competency & efficiency test by the Committee headed by the
Judge of ATC-III, copy of the minutes of the meeting dated
17.07.2013 are attached as Annexure D.

4)  That, again on 18.07.2013, yet another Explanation was called
from the Appellant in respect of almost the same charges,
however the Appellant again submitted his defence reply wherein
‘he clarified his position, copies of the Explanation & its Reply are
attached as Annexure E& F. It is important to mention here that
in response to both the Explanations, the Appellant submitted its -
reply wherein he mentioned his illness / ear disease but the ° i

~
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5)

6)

2

8

9)

1.

o

Committee did not give any importance to_his reply or his ear
disease neither referred the matter to Standing Medical Board.

That, after lapse of about 22 months, on 04.05.2015, Appellant
was served with a Final Show Cause Notice, copy (_)f the Final
Show Cause Notice is attached as Annexure G. -

That, since the Final Show Cause Notice was “heither in
accordance with faw nor the same was according to the actual
and factual position of the case, hence the Appellant submitted
his detailed reply, wherein he clarified his position, copies o'f‘the
Show Cause Notice& its Reply are attached as Annexure H. |

That, without considering the reply of the Appellant, vide Order
dated 20.05.2015, the Appellant was removed from the services

of the Respondents,‘ copy of the Impugned Order is attached as

Annexure /.

That, as per law applicable, while feeling aggrieved from the:
Impugned Order, the Appellant submitted his Departmental

‘Appeal / Representation to the Competent Authority, copy of the

Departmental Appeal / Representation dated 01.06.2015 is
attached as Annexure K. ‘

THat, the Respondents failed to decide the fate of the
Departmental Appeal of the Appellant within requisite period:
hence -this Service Appeal on the following amdngst other
grounds: -

GROUNDS:

That, the allegations of inefficiency and incompetency, as leveled
in the Explanation and Show Cause Notice is illegal, unlawful,
void and ineffective.

That, the same is against the principles of Natural Justice, also.

That, the procedure as provided in the Khyber Pakhtunkhwa
Efficiency & Discipline Rules, 2011 has not been followed in strict
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sense nor the rules of justice or good governance was respected
by the Competent Authority, in any manner. - |

ot

That, the Appellant was appointed by the Competent Authority
after fulfilling all the requisite codal formalities, beingv
competent, fit and eligible candidate, it is important to mention
here that at the time of AppointmentA, a comprehensive
corhpetency test was taken by the Competent Authority.

That, at the time of Appointment Appellant was physically and
medically fit for the post of Senior Scale Stenographer moreover
he performed unblemished and meritorious services with many
Honourable Judges of Anti Terrorism Court. ' '

That, since Appointment Appellant is performing his functions in
the Court without any sort of complaint from any quarter. It is
important to mention here that duties / functions of the
Appellant included judgment writing, recording of evidence and
other tasks given to him by the Honourable Judge, from time to
time.

That, during the course of employment Appellant’s hearing
sense was badly damaged due to infection in his right ear for
which he is still under treatment, copy of the Medical
Certificates, in this respect, are attached as Annexure L.

That, due to damage of hearing sense of right ear, Appellant was
unable to hear low frequency voice however he is still under
treatment and as per doctor’s view Appellant will overcome the
disease, in near future. |

That, if at all, the Competent Authority was not satisfied with the
job performed by the Appellant due to his illness, than he would
have changed the designation of the Appellant in order to run
day-to-day affairs of the Court / routine tasks, smoothly. It is
important to mention here that the post of Assistants and
Readers are in the same grade i.e. BPS-16 and are lying vacant in -
the Anti-Terrorism Court.
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10.

11.

12.

13.

14.

15.

16.

17.

.

That, it does not amount to a judicious act whereby Appellant

has been removed from the picture by the Competent Authority
without mentioning any cogent reasons or justifications which
otherwise violates section 24-A of the General Clauses Act. -

That, no reglularA inquiry was conducted by the Competent

_Author'ity before passing the removal order nor Appellant was

provided the opportunity of personal hearing.

That, the Explanations and minutes of the meeting of August.
2013 has been used against the Appeliant after about two years
which speaks volumes of malafide on part of the Department..

That, it is well settled principle of law guarded by the precedents
and judgments of the Supreme Court of Pakistan that the regular.
and detailed inquiry is mandatory pre-condition in cases where a
civil servant is awarded major punishment of removal or
dismissal.

That, probabiy, the Appellant has been removed from the picture
in order to accommodate any one else blue eyed.

That, the fact regarding the ear infection was not considered: or
discussed by the Competent Authority in his findings / Removal
Order despite the fact that the same was brought into the
knowledge of the Competent Authority by the Ab‘pellant in his

‘replies to the Show Cause Notice and Explanation etc. it is

important to mention here that the ailment / illness of the
Appellant was in the knowledge of the Respondents because on
many occasions- the Honourable judge / Respondent No. 3
discussed the disease of the Appellant. Needless to mention here
that the court staff was aware of ear infection of the Appellant.

That, no such complaint of inefficiency / incompetency Was
pending or reported against the Appellant before getting the ear
infection. | A |

That, as per law and the rules on the subject the Competent
Authority should have referred the matter to the Standing
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18.

19.

20.

21,

- 22.

.....

Medlcai Board and before issuance of the removal order the'-_,

opinion of Professional Medical Board was mandatory

That, as per the Constitution of Islamic Republic of Pakistan,
1973 the state is bound to provide the facilities for work,
medical relief etc to citizens who are temporarily unable to earn
their livelihood on account of sickness or infirmity but in the
instant case the Competent Authority, being part of one of the
State organ, has grabbed' the only way of earnings of"the‘_
Appellant. - e “ :

That, the act of the Compefent Authority is again'st the principles
enunciated in the Constitution of Islamic Republlc of Pakistan,
1973 especially Artlcle 4, 25 and 27 has been vrolated by the
Competent Authority. |

That, it is well established principle of law that regular enquiry -
including the opportunity of personal hearing is must where the
Competent Authority is willing to impose the major punishment.

That, even otherwise no allegation of moral turpitude or financial
embezzlement is in field hence the removal order is not
sustainable in the eyes of law. |

That, the punishment as |mposed upon the Appellant is too:

harsh

It is, therefore, requested that subject Appeal be accepted as

prayed for.

Through:

'BILAL AHMAD KAKAIZAI

' _ (Advocate, Peshawar)
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. BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Y

Service Appeal No: / 2015

-MALANG JAN ' Versus ~ Government of KPK etc.

AFFIDA VIT

t, MALANG JAN, S/O DAD KHAN, Ex-Senior Scale Stenograph'er,»
Anti Terrorism Court-ll, Peshawar, R/o Village & P.O Kheshgi
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera,
Appellant, do hereby on -oath affirm and declare that the
contents of the Service Appeal are true and correct to thé_best‘
of my knowledge and belief and nothing has been kept secret

from this Honourable Tribunal.
Neillle
_/‘Deponen.t
Identified by:
ook

" BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUN/(HWA SER V/CE
TR/BUNAL PESHAWAR.

- Service Appeal No: | / 2015 -

" MALANG JAN ~ Versus ‘Government of KPK etc.

ADDRESSES OF PARTIES.

APPELLANT:

MALANG JAN, Ex: Senior Scale Stenographer, Anti Terrdrism COurt—A
~ll, Peshawar, R/o Village & P.O Kheshgl Payan, Mohallah Shamsabad :
- Tehsil & District, Nowshera.

RESPONDENTS

. The Honourable Administrative Judge, PeshaWar High Court,
Peshawar (Appellate Authority), Through Registrar, Peshawar
High Court, Peshawar.

2. The Administrative Judge, Anti Terrorism - Courts, :Judicial
Complex, Peshawar.

3. Judge / Presiding Officer, Anti-Terrorism Court-ll, JUdi'cial

Complex, Peshawar.A 6) S

ot ) .

Appellant,

Through,

7

BILAQ_ AHMAD KAKAIZAI
(Advocate, Peshawer)
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-4) The Accountant of this Court.

‘A—

IN THE COURT OF MR. ABDUR RAHMAN KHAN,
ADMINISTRATIVE JUDGE, ANTI-TERRORISM COURT-Il, PESHAWAR.

O R

20"" N

’j.) T 1(. N = .

AR 2010,

Sclection
Malang Jan s/o Dad Khan -

Consequent  upon  the  recommiendations of the  Departmental

Committce in its mecting held on 23" February 2010 Mr

ro villuge & P.O. Kheshei Pavan, Molalla Slhams dbad _District & Telwil Nowshera is

hereby appointed as Senior Scide Stenographer in Basic Pay Scale No. 15 viz (5220-

420-17820) in the Court of Administratne Judge. Anti-Terrorism 11 Peshawar with

immcdi'tlc cl'ibcl . . . Lk .

ins appointment is purely on temporary basis and slm!l bc liable for termnmtlon

at any time without asw’mm_ any 1eason or giving prior notice. 1,' - ¢

TERMS AND CONDITIONS

{"{' ' R
Y

o Ve y ¢

I ilis service shall bw umumd by the NWIP Cl\’ll Su\"mls Acl
1973 as cimended up o dine.

The service shall be --muuu] by the I\'WI P Cuovl Servant (E&D)

Rules. 1973

Ihis serviee shall be suhnrcl 1o Medical Fitness Certificaic from

M8, Service and Potice Hospital Peshawar,, "

4, in case he desires 1o resign [rom service, either be will submit
aotce one month before leaving the office or will surrender one
month ' :

. iy service shuall be on probation tor o period of onc year
extendable upto two vears. ‘ Y

G. His appointment is also subject to verification ol his Academic .

~Certificates £ Degrees from concerned Board or Um\'uslly -

7. Hig service shall be subject to eventual confirmation in case of ."?.‘i:',
availubility of permanent posi. : R ‘

8. [le shall be paid the mintmum Basic Pay of Grade 14 and 0|dm.lrv ' -
atlowances admissible under the rules.

[ 2]

L]

—— .

LEw

In case the vsove terms and conditions are accepted he shouid report to the o

LR

endersigned 16r assuming his duty with in seven days {rom today, failing which offer. i

4

siah stend withdrawn. ' QZ s R

(Al;f)UR RAHMAN KHAN) A
ADM: JUDGE

ANTI-TERRORISM COURT-11/ :

CHAIRMAN SELECTION COMMITIEE: ‘.

Dated Peshawar the 20" March 2010.

. A

Y

Erust. No.291-30 | ATC (P-11)

Copy forwarded for infornution and necessary action to -

et ammiv  be——na el o

1) The Ru'ml.n Peshawar High Court. Peshawar, ‘ ..
2 The Scctary to Gov cmnunl o NWI'P, Home and Tribal Affairs Dcparlmcm o
Peshawar: . .

3) The Accountin General, NWEP, Peslinvar,

3) Mr. Malng Jan /0 Dad Khan RFOVillage and P. 0. Keshgt Payan Mohzllmh

Shams Abad. Tehsil and District Nowshera,

R

4’ ,7

( ABDUR RAR VAN KIAN)
Al ;.;qm(,u
ANTIETERRORISM COURT-11/
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]*;xplanatiqg

Whereas you Were appointed as senior scale stenographex in this court vide order
No. 207-301 ATC (P) Dated 20" March 2010 ; and

Whereas you arc constantly found incapable of discharging youwr duties due to
your failing competency ; and

Whereas you Were provided opportunities by my predecessor to improve your
skill and ability. and on assumption of charge of the office on 1% February 2013 by the
undersigned. you were orally directed to improve your skill and ability after having
observed your performance on record ; and

Whereas you were kept under observation for the last three months with off and

n advices and directions to ImMProve your ability; and

Whereas you ar¢ found apparently incapable of improvement and unfit for

retention in service due to highly poor performance. percep‘uon knowledge and failure 10

discharge your duties.

Hence I. Mr. Anwar Hussain , as authority, do hereby direct that vour suitability

for retention in service will be. examined as YOu are found incapable 10 discharge your
du’ues, now therefore you are called upon to explain as 10 why you should not be
proceeded against under section 3 (1) (a) of the Khyber pakhtunkhwa Government

Servants (Efficiency & Discipline) Ru Jes 2011 read with rule 3(2) of the rules. ibid.

P

Judge
0/ C Anti Terrorism Court-11,
Peshawar.
No- 594 - Sag - ATe-T P Dufed  08-66-203

e Copylo Worthy Registrar Peshawar High Court Peshawar for information.

{

Judge W
O/ ' Anti Terrorism Court-11,

Peshawar.
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¢ Judge,
Am jerrorism Court-
Peshawar. '

1 - ANN .,wmm

cot: REPLY TQ EXPLANATION,

{ have the honour to refer to your good Jelf letter No.5%4-5S5/ATC-I1 (P)

/

Dated 08062013 and to submit that ?'was appointed as Senior Scale

Stenographer vide order N».297-301 ATC (P) Dated 20" March, 2010 in office of

tne Judge, Anil 1

rrorism Court-fl, Peshawar under the competitive Judicial

examinaticn conducted by competent Selection and Recruitment Team consisting

of Mr.
Court, Peshawar, Mr Abdur Rahrnan Khan Administrative Judge, Anti Terrorism

Court,

Hayat

March, 2010 since my appointment, 1 have 2

of Anti Terrorism Court,

am stii! under ireatment of the serdor doctor

el %

enclosed)

.

approve my skill and ability but due to sai

Tesey

Shamsher Ali Khan Hor’ble Merabes

ection Team, Peshawar High

Peshawar, Hidayat Ullah Regisirar Accountabiiity Court, Peshawar, Mr.
Ali Shah, Judge, Anti Terrorism Pourt—l, fes‘wawar and Mr. Anwar Al

That | was selected after conducting ©

Peshawar

ot typing and stenography bui bacauss of

The Hon’ble Court has issued me ni

vaions, the same will be removed as soon as n

the right ear inf

ction for which !

;..

s znd using medicines. {Copies

\

P S T




‘e ' It is humbly requested that since 1 am sble and nave much epproved my

skill during four years tenure.

Hon’'ble Sir, I am honest and professional. 1 have always conducted and

preformed my duties 1o the best of my know! zdge and professionai ab bilities.

Sir, if there is any fault on my part 50 1 place myself at the mercy of this
august court and seek unc ndit orai apoio’w

Subrmnitted please Sir.

)

Lt

ated: 207 June, 2013

Your's obedueu‘ri

(Y »J

L \4‘- “,-M "/——-—
) -7 {Malang Jan)

.9 Stenographer,
ATC-TL, Peshawar.
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1

reproduced ‘n terms of words. The English text of the iaken shorthand was produced

within 30 minutes which again shows his-incompetency of converting shorthand 1o
Baglish words i.e. by 11.7 words pert miries,

He was given direct dictation for repmducts‘.or: On COMPULET again from a
criminal case judgment in 2009 SCMR page 584 consisting ¢ of 324 words (annexure-E)
as he remained working in criminal court for about three vears. Reproduced version of
the dictaied text is annexure-T that disclose that reproduced words are 276 with

mistaken words of 38 and total time co asumed in typing of the words was 04:19-

inutes. In order to further ensure the proper assessment of Qompe"zency of the official

=%
-:LA,‘,.N,, I R e el - . PETR

the text of direct dictation was reproduced in eniarged shape and was wded over to the
official to be reproduced on his own th rough computer. The iext is annexure- 3 while

reproduced text through computer is annexure-H which disclosed that he has reproduced

2

80 words cut of the total 326 g7ith 36 mistakes in 06 minutes and 22 seconds i.e. about

~

29 words per rminuie short of the required 40 words per minute at the time of
! 3

= s TR AL S T «F-&
OB \’IH_.:L‘lt/J.vl.‘Jv’y [S2 S

he official fom

any angle, the commitice did noi find him of the reguired cOmMpeles cy/etficiency
demanded of & Senior Scale Stenographer even at the time of initial recruitrnent while
ial b served for about three years but stll lacks the. necessary

ne minuies in shove terms of conducied competency/efficiency test
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/ : - OFFICE OF TH

/
‘- JUDGE ANTI- TERRORISM COURT,
' PESHAWAR

Road, Peshawatr. Phone N© 091-9211047

O1d Judicial Complex, Khybgr

NOTICE.

AW S

1n connection with your competency / efficiency test held on 16-07-

2013, as you disquialified the said test. According tO the minutes of

meeting, the committee deeply cons1dered the matter and is of the

unanimous opinion without any hesitation that the official has ceased

to be efficient for retention in service. S0 explain your position that

why you d%) not leave the pos

rule. Submit your 1€ Iv with in one day.
Judge

o[(/ Anti—"I‘ei‘rorism Court,
Peshawar.

No. &SI jaTCAL(P) Dated: Peshawar the 187 July 2013.

Copy forwarded to:

e Mr: Malang Jan Senior Scale’ Stenographer Anti Terrorism

Court-1I Peshaw ar (official concerned) _
’,746’7/@-

Judge
/ Anti—Terrorism Court,
oiC Peshawar.

L=

Certified t6 e
fru

- T
i, -.,»wzpy

t of Senior Scale gtenographer as per




Thiensy -

et
“ N
. 3
Explanation / Request
Ttis 1‘espectEu\1§.' submitted that 1 hav e-received the notice jasued on 18 july
A2 oM the office of the judge Anti Tevroris Court-ll Peshawar. The contents -

o the notice Ate true. Bt hambly \'equested that kindly gives Me chance @
aprove ovselt, Ast have medical {itness problem regarding my ear, the same |

have described IO carly e.xplanat'\ons.
1 will improve my medical fitness and etficiency up to demanding Jevel for

(he said post Presently, of humanitarian grounds do not take any harsh step

-t ol Kindness.

you for this ac
Aeafy
Mo
-~

Malang Jan-

against Me 1 will be very g,ratet'ul to

Senior Scale Srenographer

Anti Terrorism Court-ll Pes‘-,mw'm'

Date; 19 July 2013,
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O'FFICE OF THE @

JUDGE ANTI-TERRORISM COURT-i{,
o PESHAWAR zi\

R

Qid Judicial Complex, Khyber Road, Peshawar. Phone No 091-9
! y :

-
Mo 154 jaTc(®) Dated: Peshawar the 04t May 2018,
_’Efb: - Malang Jéan‘, .

Senior Scale Stenographer,.
ATC-11, Peshawar.
Subject: FINAL SHOW CAUSE NOTICE,

Wherea_s an i_nquiry committee was constitu*'{ed by this oifice

“for ana-vzmg and assessmﬂ a charge of mcompe,,ency/ mef 1CL611cy against

yo* : offlc;al,’ acrusvd *vsa.lang Jan s/c¢ Dad Khan Senior Scale Stenographer
of this court and after subjecting you accused by the said committee for a

test of competency/ eiﬁmuncv the said committee vide its finding dated 17-

07-2015 has Gpmed as Ld T,

“Thus assessing and analyzing competency/efficiency of the
officiel from any angle, the committee did not find him of the required
comp tency/ efnczepu‘y* demanded of a Semor Sccﬂe Stenooa"a'o T even at

he tl*ne of m talrecmument Whi le tuel Gf).lulci}.‘hab swrved for sbout three
years but still iacgb the necessary competency/efficiency. The committee

deeply considers the matter and is of the unanimous opinion without any

hesitation that the official has ceased to be efficient for retention in

"And
Whereas for the reascns stated above you have ceased to be
efficient for the postrof Senior Scale Stenographer-and as you could not

“improve your performance in spite of serving for more then 04 years,

therefore, final show cause notice is hereby given to you to explain reasons
in written form for a charge of incompetency/ inefficiency against you with

03

j’:nis s@ow cas € rotice, failing which

[

in three days frem the receipt ©
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To,.
' The-Hon’ble Judge, )
7e- 3
Anti-Terrorism Court-11, Aﬂ B& %:Riﬂﬁ ?ﬁg
Peshawar.
Subjeet:- REPLY TO FINAL SHOW CAUSE NOTICE DATED. 04

MAY, 20i5.
Respected Sir,

.
3

I have the honour to refer to your good self letter No.134/ ATC,

(P) Dated: Peshawar the 04" May, 2015 and to submit that | was appointed as Senior

Scale Stenographer vide order No.297-301 ATC, (P) Dated 20" March, 2010 in Ofﬁcé
of the Judge. /\nti—"I.'urrm'ism Court=1l, Peshawar under the compelitive .!mlig‘:i:xl
examination conducted by competent Selection and Recruitment Team _con's.isting of
Mr. Shamsher Ali Khan Hon’ble Member Inspection Team, Peshawar ll-ligh Court,
Peshawar. Mr. Abd_'y.r Rahman Khan Administrative Judge. Anti?l’errori&n Courts,
Péshawar, Hidayat Ullah Registrar Accountability Court, Peshawar, Mr. Héyat Ali
Shah :.!:udge,. Anti-Terrorism Court-I,.Peshawar and Mr. Anwar Ali Khan Judge, Anti-
Terrorﬁsm Court-11II, Peshawar.

That I was selec_ted after conducting the Shorthand and_TAyping test on
February 2010, since my appointment, I have improved my skili and capability and had
performed duties as Senior Scale Stenographer with different Hon’ble Judges of Anti-
Terrorism Courts. Peshawar and have rendered unblemished services.

That duriﬁg tenure of fny five (05) years | have gained vast experience in |
the field of Typing and Stenography.

I performed my duty such as recording the statement of PWs, order
sheet, weekly report, preparatign of monthly repdrt, preparation.qf wérrant of release,
warram— of commitment, judglilent to the some extent and all letter of request etc with /
all respeél to the report submitted by the“ Inquiry Commiitee. Tn"case, 1t is considered
lha_t_ my present performanlc'e is not up to all standards it was T'because of my.weak-
hearing problem of rightzear which ailment started during my service, Bels-ivdes, it 15

humbly requested that in view of the sensitive nature of post of Senior Scale

Stenographer, | may be given any similar post, so, that 1 may perform my duty and




:..\‘ ) - Ay A ) Lo - . . . ) .
1 inprove wy olficiency however. I may not be deprived of my livelihood and further to-

prove mysel{ etficient.

The Hon'hle Court has issued me final show cuuse notice and it is

AT -
i
7

}51‘0;11isecl that Lawill Exnprn"y;e_: my skill and ability.

ltis humbi'ﬂ-".g‘(-;quested that since, | am ablle and have much improv¢d my
skill during five (03) vear: fr‘num

Hon'ble Sir, | am honest and professional. [ have always conducted and
nerformed my duties to the best of my knowledge and pro [’cssionui abilities.

Sir, if there is any fauit on my part so. [ place myselfat llu merey of this -
-august (oml z;nd seck unconditional apology.

Submitted, please Sir.

Dated: 11.05.2015.

Your’s obediently,

% (o Velg (v

’-’ ‘\mn ° - < _..,..:——-—.————-
- : (Malang Jan)
< o ' S.S.Stenographer
Lo : “Anti-Terrorism. Court-11,
. Peshawar.
?‘ieﬁ (o b
; Fertt -
o © Teun - - 'W '
_“—:r{. b
: } N o v
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OFFICE OF Tlib

JUDGE ANTI-TERRORISM courT, AN
PESHAWAR ‘ o
Old Juvdlcm: Comptex, Khyber Road, Peshawar. Phone No 091-9211047

ORDER

Consequent upon the findings of the inquiry committee
dated 17-07-2013, as constituted for probing a charge - 6f
incompetency/ inefﬁciency against Malang Jan, Senior, ~Scale
Swnographer of this court wherein he has been found mcompetent for
his oost and in view of lns unsatlsfactory reply of show cause not1cc':l.
.ser\md upon him on 04-03-2015,it has been proved that the above"“‘
named official has been ceased t'_o be efficient for retention in this ofﬁge
on the above mentioned post, therefore, I Mr. Abdu:r léauf Khan, Judge.

Anti Terrorism Court-1I, Peshawar In my capacity as competent

authority, by finding myself in agreement with the report of the above: =

mentioned inquiry committee, and feeling myself not satisfied with the =

~ - o,
periormance of above official, I under Government ' of Khyber

Pakhtunkhwa (Efficiency & Discipline) Rules, 2011, heréby inﬁbos‘e

major penalty of removal from service upon hirn with imm% effect..

“Judge
Anti-Tertprism Court-II,
Peshawar. -
'}/57'—?—*/4{'/ "”-. . o . .
C.. 02/ 70 LATC (F) Dated: Peshawar the 20th May 2015.

Copy forwarded to; ~~
o The Registrar, Peshawar High Court Peshawar.

° The Accountant General K.P’.K, Peshawar.

[}

The Sectary to Govergﬁnent of KPK, Home and Tribal Affairs.

Department, Peshawar.

The Superintendent ATC, Peshawar.
»o/ Maiang Jan s/o Dad Khan r/o Shams a bad, Khesgi Payan
District Nowshera.

L2 D@

> $h ~t
et 0
“ Tous -

Anti-T crrorlsm curt-II,
Peshawar.
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ey

i

To,.:- e “ [9‘9‘

~ The Hon’ble Administrative judge,
Peshawar High Court, :
Peshawar.

SUBJECT: ' DEPARTMENTAL APPEAL AGAINST OFFICE ORDER
NO. 187-191/ATC, (P) DATED 20.05.2015, PASSED
BY JUDGE ANTI-TERRORISM COURT-I!l, PESHAWAR

'WHEREBY THE_UNDERSIGNED HAS BEEN REMOVED

FROM SERVICE, WiITH IMMEDIATE EFFECT.
Respected Sir,-

Reference subject mentioned Office Order |, Malang Jan,
Ex-Senior Scale Stenographer, submit my Departmental Appeal
for your Honor's sympathetic & benevolent considerations as
under:-

That, the allegations of inefficiency and incompetency, as

leveled in the Explanation and Show Cause Notice is illegal,
- unlawful, void and ineffective.

That, the same is against the principies of Natural Justice,
also. ' | |

That, the procedure as provided in the Khyber Palkkhtunkhwa
Efficiency & Dascmlme Rules, 2011 has not been followed in
strict sense nor the rules of justice or good governance was
respected-by the-aC‘ompetent Autfhority', in any manner.’

That | was appomted by the Competent Authorlty after
fulﬂ!lmg all the requ15|te codal formahtles being competent,
fit and elnglble candldate it is lmportant to mention here
that at the time of Appointment my competency test was

_ Certifin "~ ng

"y
Moo
FE S




0.

-That, at the time of Appomtment 1 was physzcally an

LI

~ also taken by the Competent Authority, copy of the.;-;"*';:

Appomtmem Order is attached as Annexure A.

medically fit for the post of Somo: Scale Stenograpﬁer;, '
moreover | performed unblemished and meritorious servnces',_'g,f;-.,;,-;,..“,i "\
with many Honourable Jucges of Anti Terrorism (“ourt. o

B | .
That, since Appointment | am performing, my functions |n
the Court without any sort of complaint from any quarter It
is important to mention here that my functions ‘include

Jjudgment writing, recording of evidence and other tasks " -

given to me by the Honourable judge, from time to time.

That, during the course of employment my hearing sense
was badly damaged due to infection in my right ear for
which | am still under treatment, copy of the Medical
Certificates, in this respect, are attached as Annexure B.

That, due to damage of hearing sense of right ear, | am
unable to hear low frequency voice however | am s'tilll under
treatment, and INSHA ALLAH in near future | will overcome
the disease. '

That, if at all, the Competent Authority was not satisfied !
with the job performed by me, than he would have'crhanged.‘ o
my designation in order to smooth the functioning of o
routine tasks. It is important to mention here that the post
of Assistants and Readers are in the same grade i.e. BPS-16: |
and are lying vacant in the Anti-Terrorism Court. |

/
4

That, it is not a judicious act whereby | have been removed. -
from the picture by the Competent Authorlty Wlthout: .

mentioning any cogent reasons or Justiﬂcatlons Whlch ‘
otherwise v mIPJ?S section 24-A of the General Clauses Act.




1.

ol
3
1
)
23,
4
K
?
§
i

12,

14.

15.

16.

That no regalar mquiry‘Was“Cohducted by the Competent'
Authority before passing the removal order nor 'l>was»

provided the,opportumty of personal hearing.

That, the fact regarding the ear infection was not con51dered o
or discussed by the Competent Authority in his fmdmgs [
Nemoval Order despite the fact that the same was brought

into the knowledge of the Competent Authorlty by me in my |

replies to the Show Cause Notice and Explanatlon etc. it'is

important to mention here that on many occasions the.
Honourable Judge has discussed my ear infection with- me. .
Needless to mention here that the Competent Authortty as
well as all the court staff was aware of my ear infection,
copies of the Show Cause Notice, Explanatlons and thelr
Replies are attached as Annexure C.

That, no such comp\amt of inefficiency / mcompetencv was
reported against me before ear infection.

That, as per law and the rules on the subject the. Competent |

. Authority should have referred the matter to the Medical

Board and before issuance of the removal order, the oplmon"
of Professional Medical Board was mandator\/ | |

That, as per the Constitution of-Islamic Republlc of Paktstan
1973 the state is bound to provide the facilities for work,
‘medical relief etc to citizens who are temporarily . unable 0.

. earn their livelihood-on account of sickness or infirmity but

.in the instant case the Competent Authorlty has grabbed the
only way of my earmng

_"s‘"hatv, the act of the C'olmpetent./-}\uthority is agai_nét the

principles enunciated in the Constitution of Islamic Republic'

of Pakistan, 1973 especially Article 4, 25 and 27 has been
violatee by the Competent Authority.

Pﬁ L) (*3 ?\

4 Copy




W

That, it is well established princip'le of law that regular
enquiry including the opportunity of personal hearing is

the major punishment.

is not sustainalle before the eyes of law.

enquiry report conducted against me.

20. That, the punishment as imposed it too harsh.

must where the Competent Authority is willing to impose

That, even otherwise no allegation of moral turpitude or-
financial embezzlement is in field hence the removal order -

That, | was not provided with the documents ‘/ fact findin‘g.

In view of the above, It is requested that the Removal

Order may please be set aside, | may please be reinstated in

the service with all back wages and benefits moreover the
allegations of inefficiency-and incompetency, as leveled against

me, be dropped and if found suitable, | may be re-designated

to some other post in same scale, temporarily or. permanently

in the interest of justice and fairness with such other relief as -
may deem fit in the circumstances of the case may also;.b,e -

granted.

Thanking you.

Dated. 01.06.2015.
Yours faithfully,

. @ A.'ﬂ“‘- n;j —Cpru\

Certifiot 16 | -(MALANG JAN)
Trun Sopy Ex: Senior Scale Stenographer
Anti Terrorism Court-li,
Peshawar.
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Assocuate Professor

B Zokirullak

MBBS, MCPS, DLO, FCPS
ENT & Head / Neck Surgeon 61 - ’QU-""”J’di U RIddl
Khyber Teaching Hospital & A dfemie So . L ol il Yl gl e ! wdle

Khyber Medical College Peshawar.
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< b o Ph: Clinic: 2568707
' ' Mob: 0302-4947038

HEARING & SPEECH CLINIC

KHATTAK MEDICAL CENTRE (C-23) DUBGARI GARDEN PESHAWAR

4 . L 9
NAME oo (JQJ/L/‘) AGE . oatE... 225! 4
Fy
M. AHSAN SREED
Audiologist
B.Sc. MPA SC (Audiology)
M.S.E, M.Phil(Sp.Edu,
Hearing Impaired Children)
PURE TONE AUDIOGRAM
T80 1800 3000 - 6000 750 1800 Jove 6000
126 260 500 1000 2000 4000 8000 125 250 600 1000 2000 4000 8000
Fruquency In Hz Freguency in Hz
o 8 o <10
g o m o
@ @ N
s - SRR
z z - [/
@ m ~ N
> 40 > 40 F\ a
ﬂ 50 '} 3 50 — /><
g 60 » 4 g 80 N
@ N/ g A = =z LN
ﬁ 70 b —Lo < 70 <3S
x 80 <] ,'_/ e’ Q:/ =Y g 30 /
9o JT ;L’(\.\ \; 0
100 L C) 100
110 110

‘ R L
RINNE: ‘

OTHER RESULTS: N
Audiologist’s Remarks ((/ J%Mm /é/w
O A pees o e
/v

Services Available:

ERA (B.E.R.A) PTA, Tympanometry, tone decay test, Ear Moulds, Hearing aids etc.
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Senior Medical Officer

‘ﬂ - Dr.M.Abdul Majid Qureshl
|

- Ph: 091-2563358

Lady Reading Hospital Peshawar
Clinic: O/S Gunj Gate Peshawar

FAHAR CLINIC

‘U/ ;iuw/

73 L«‘_'dl::.’?v;é/d,y
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M.B.B.S., (Pesh) FR.C.S. (Ed) D.L.O. (London), F.C.P:S (Pak)
Consultant ENT & Head Neck Surgeon

Sector A-3, Phase-V, Hayatabad, Peshawar.
Ph: 091-5822612-19, Fax: 091-5822620
Email: mohib.khan@nwgh.pk, Web: www.nwgh.pk

Date: 12 aApPR 2013
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IN THE PESHAWAR HIGH POU‘{T PESHAWAR
JUDICIAL DEPARTMENT '

Departmental Appeal No. 03-P/2015

JUDGMENT

Date ofhez‘1ring...07.1'2.20f5 e reereenns . ’

. Appellant(s) (Malang Jan') N PEISON....vvveee s T e, vervens
o (%p

- Respondent (s). Sie<e/ WN’”\%’/Q @ﬂw é ﬂ/c ,P%W

o Aﬁmr lad, @Ln) Asvistan e A A Kvay
***?*
' YAHYA AFRIDI :-J: Through the instant

' Depértmental Alppeai,' Mélang Jan, appellant, seeks
" the f_ollo‘Wiﬁg praye‘_rgz o

“In view of the aba.e, it i is requesten' mat" :
the Removal Order may please be set aside, -
- I may please be reinstated  in the service' .

with ail back wages and I,enejltc moreover

o the allegations of = inefjiciency . and

' - incompeiency, as ‘leveled against me, be -
dropped and if found suitable, I may be re-
designated to some other post in sanie
scale, temporarily or permanently in the
interest of jusiice .and Jairness with such
other relief as may deem fit in the

circumstances of the case may also. be
granted.”

-

2. Today, at the Vexy oiutset of the 'procegdi'ngs,‘ the

worthy represcatative of ?ffhe'fespondéntébrought to

the attention of the Cojurij ‘that " the app'el/lant' has
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2

already moved a service .appeal ‘before tﬁe WOrthy .
Khyber Pakhtumchwa Sérvices | Triinwlal, for the
redressal of'his: grievaﬁce. R
3. Inview of tha filing of a Service App'eajl before
the worthy Khj/ber- Pakhtunkhwa ‘Seﬁicﬁeéz»Tribunal,
tiiis dép@én@i apiaeé_l has be;:omé'iﬁffu;fﬁpﬁsz and
is :’disposed of, aécordingly.

'Amwuncégi, :
07.12.2015

*K.Ali ¥




BEFORE KH YBER PAKHTUNKHWA SERVICE TR/BUNAL

PESHA WAR

Service Appeal No: 1030/ 2015

 MALANG JAN Versus Government of KPK etc.

" REJOINDER ON BEHALF OF APPELLANT

Respectfully She wéth,

- Rejoinder on behalf of Appellant is as under: -

3

REJOINDER:

1.

Para-1 & 2 of the Comments are neither true nor proper. The actual
position' is that the Appellant was- having the experience of
shorthand, typing and using of MS-Office etc which is evident from
the Test conducted by this Honourable Tribunal for the post of
Senior Scale Stenographer after the removal from service by the

‘Respondents, copies of the same are attached as Annexure R/1.

" In response to Para 3 of the Comments, it is.stated that not a single
~ACR was communicated to the Appellant which is'.reported to be’

adverse. It is.important to mention here that Advisory Remarks are
not considered as Adverse Remarks as per law on the subject.

In response to Para 4 of the Comments as offered, it is submitted |
that the disease / ailment of the Appellant was never considered by
the Competent Authority nor ahyone else. It merits mentioning
here .that the ear infection caused to the Appellant was temporary

in nature and now the Appellant has recovered the .alleged

deficiency. The test etc conducted by this Honourable Tribunal,
after fulfilling all the codal formalities, is proof. of the same which
is already avallable on file.

- Para 5 & 6 of the Comments is again illegal, unlawful and against

the actual /. factual position of the case. No proceedings as




10.

1.
12.

13.

14.

15.

mentioned in the £ & D Ru!es 2011 has been conducted by the

Respondents nor he was referred to any Standing Medical Board in
order to verify the genuineness of his claim regardmg the ear
infection hence the Impugned Order is not sustainable in the eyes
of law. '

Para 7 of the Comments rieeds no reply.

. Para 8 as per Para 4 above.

In response to Para 9 to 11, it is.submitted that thé Cdmpetency

Test taken but again the ailment of the Appellant in respect of Ear

Infection was melafidely and purposely not considered.

Para 12 & 13 to the extent of notice dated 18.07.2013 is correct. It

is added that the said Notice was properly replied by the Appellant.

Para 14 to 17 of the Comments in respect of issuancé_of.Notices
etc are correct however the Competent Authority paid no heed to
the explanation of the Appellant in respect of his ailment.

Para 18 is correct to the extent of direction in respect of initiation
of proceedings under the E & D Rules, 2011 but no such
proceedings were ever initiated against the AppeHa‘nt. ft s
important to mention here that where the Competent  Authority
proposes to impose major punishment, the regular. mqu:ry to that
effect is necessary. -

Para 19 As-Above.
Para 20 needs no comments.

Para.Zl is not correct. No chance of Personal hearing was ever
afforded to the Appellant.

In response to Para 22, it is submitted that the Impugned Order is
not based on actual and factual position of the case. Injustice has
been done to the Appellant. His ailment has not been considered in
whole the proceedings. He was never referred to the :Standihg
Medical Board. Article 38 of the Constitution of Islamic Republic of
Pakistan, 1973 has been violated by the Respondents. :

Para 23 of the of the Cofnments is again misleading stafément of
the Respondénts.Appellant is not physically handicapped nor his is
disabled however he was ill due to ear infection which fact was
never considered by the Competent Authority. It 'was‘ incumbent |




upon the Respondents to refer the case of the Appellant.to the
Standing Medical Board in order to separate chaff from the grain. it -
is also noteworthy to mention here that during the period of his
infection the Competent - Authority should have changed his
designation i.e. from Stenographer to any other post like Assistant
etc.

It is, therefore, requested that Appeal of the Appellant be accepted
as prayed for

Appel[ant
7 6%/
BILAL AHMAD KAKAIZAI
(Advocate, Peshawar).

Through




BEFORE KH YBER PAKH TUNKHWA SERVICE TR/BUNAL
PESHAWAR

Service Appeal No: 1030 / 2015

MALANG JAN Versus Government of KPK etc.

COUNTERAFFIDAVIT

1, MALANG JAN, S/o Dad Khan, Ex-Senior Scale Stenographer
Anti Terrorism Court-ll, Peshawar, R/o Village & P.O Kheshgi
- Payan, Mohallah Shamsabad, Tehsil & District, Nowshera,
Appellant, do hereby on oath affirm and declare that the
contents of the Rejoinder are true and correct to the best of my
~ knowledge and belief_a-nd-ndthing has been kept secret from

this Honourable Tribunal. .
B
- Deponent

Identified by:

7

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE THE KPK SERVICE‘TRIBUNAL, PESHAWAR.

Fixed for: 19.07.2016.

Service-Appeal No: 1030 /2015,

MALANG JAN Versus Government of_ KPK etc.

APPLICATION FOR.EARLY HEARING.

. LT
Respectfully Sheweth,
1. That titled Appeal is pending subjudice before this Honourable Tribunal in which almost
1l the formavlities i.e. Comments / Reply & Rejoinder has been completed and the same
)/// is fixed for final arguments on 19.07.2014. '
2. That, the undersigned / Appellant belongs to poor family and has been removed from the
services of the Respondents Department illegally and unlawfully.
3. That, the case of the undersigned / Appellant pertains to reinstatement in the service
along with all back wages and benefits. _ !
4. That, justice delayed is justice denied.

It is therefore, humbly requested that on acceptance of thls Apphcatlon an

oztumty of early nearlng of the titled Appeal may please be given. o .
@JMZ@M

~Applicant / Appellant,

Dated: 20.04.2016.

AFFIDAVIT

[, Malang Jan, Ex-Senior Scale Stenographer, Applicant / Appellant, do hereby on Oath affirm
and declare that the contents of the Application are true and correct to the best of my knowledge
and belief and nothmg has been kept secret from his Honourable Tribunal.

SR B e (0

#a g

Deponent

Identified by: .

Gohar Ali Kheshvgi

>(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE .

TRIBUNAL, PESHAWAR

Service Appeal No: 1030/ 2015

MALANG JAN VERSUS
GOVERNEMNT OF KPK Etc.

WRITTEN REPLY ON BEHALF OF RESPONDENT NO: 02,
ADMINISTRATIVE JUDGE ANTI TERRORISM COURTS,
PESHAWAR.

Respectfully Sheweth,

I fully support the written reply by Respondent No. 02, Judge Anti
Terrorism Court-I1, Peshawar.

: Respondent No. ‘
Dated: \Mﬁ.
21 November, 2015. (Saleem Jan)
Administrative Judge

Anti Terrorism Courts, Peshawar.




BEFORE KHYBER PAKHTUNKHWA SERVICE

. "MALANG JAN | VERSU.S

TRIBUNAL PESHAWAR

Service Appeal No: - 1030/ 2015

GOVERNEMNT OF KPK Etc

WRITTEN REPLY ON BEHALF OF RESPONDENT No:’-0‘3',

JUDGE ANTI TERRORISM COURT-II, PESHAWAR.

T

Respectfully Sheweth,

1.

That the appellant/Ex-Senior Scale. Stenographerﬁyyas appointed in the
year 2010, vide appointment letter. No. 297-301 ATC-II (P) dated 20th s
March, 2010. (Copy of the said order is Annexure- A) Itis pertment to
mention here that as per the documents,.appended by the appellant with

his application for the above post, the appellant had: neither gained any .

~ knowledge of required shorthand and typing . from any qualified

institution nor he was having any knowledge of MS ofﬁce and had also
not gained experlence in private or public sector. - ‘

Since his appointment he has been found having no knowledge and
Experience and he could not deliver as required from him and kept all

the judges posted in the court. in trouble by his: 1nefﬁc1ency and -

incompetency.

That the appellant/Ex-Senior Scale Stenographer failed to-earn a single
satisfactory ACR and as a proof; the relevant copies of his ACR from
2010 to 2014 are hereby annexed as Annexure (B). . '

That compelled by receiving no satisfactOry ‘explanations; aéking-
repeated explanations from the appellant and- his. non. improvement in
any way, the then learned judge ATC-II, Peshawar brought the matter
into the notice of Hon’ble Registrar Peshawar High Court, Peshawar.
Vide letter No. SS6/ATC (P) dated 16.5.13 (Copy of the relevant letter is
Annexure-C). ,

. -That in response to the above letter, the then leamed Judge ATC Il was

directed vide letter No. 603/Admn dated 27.5.13° by the august Peshawar
High Court, Peshawar to initiate proceedings against the ‘appellant/Ex--
Senior Scale Stenographer under the Khyber Pukhtaunkhwa (Efficiéncy

& Disciplinary) Rules 201 1. (Copy of the said-’letter is AnnexrlreQD) '

That in pursuance of the dlrectrves of the august Peshawar Hrgh Court A
Peshawar, explanation-of the appellant/Ex Senior Scale Stenographer
was called vide notice No. 594- -595/ ATC- I (P) Dated 08'.'?,June 2013

“undei intimation to the Registrar Peshawar High Court Peshawar




10.

11

12

13.

14.

whereafter his reply was recewed dated 20th June 2013 (copy of whxch '

is Annexure-E)

That on the receipt of aforesald reply, the then leamed Judge ATC m

once again addressed a letter No, 628- 631/ATC-II (P)-dated 26-06-2013

to the Registrar Peshawar High Court Peshawar for soliciting the. -~ -~ -

approval of the august High Court pertaining to holding a competency
test for the appellant on 06 July, 2013 and also requested for deputing a
representative of Peshawar High Court Peshawar for the committee to be
constituted for holding the subject competency test ( Copy of whlch s
Annexure-F)

That the then Registrar of the august High court in respohse to the above: . -

letter, vide letter No. 8009/ Admn dated 10-07-2013 (Copy of which

letter is Annexure-G) directed the then learned Judge ATC-II to proceed’
agamst “the official as per- Khyber Pukhtaunkhwa (Efﬁclency &

D1501plmary) Rules 201 1being competent authortty

" That in pursuance of the directives of the august Péshawar ‘Highj Court,

Peshawar, a- committee was constituted for conducting a competency test
of the appellant/Ex-Senior. Scale Stenographer vide office order No. 638-
641 dated 12 July,2013. (Copy of which is Annexure-H).

That in pursuance of the aforesaid office order, the‘ appellant/Ex- Senior -

Scale Stenographer was directed to appear before the committee for
competency test to be hold on 06™ July 2013 vide letter No. 627/ ATC-II
(P) dated 25 June 2013. (Copy of the said letter is Annexure-I).

.That the requisite efficiency  test as per ‘rule. 5 (A) of Khybet-
Pukhtaunkhwa (Efficiency & Disciplinary) Rules 2011 was. conducted as

a result of which, the committee unanimously recommended that the
appellant/Ex-Senior Scale Stenographer was not suitable for retention

any more in government service. (copy of relevant findings / minutes of .

the committee is annexed - J)

. That despite the unanimous recommentlati"oné a notice No. 651/ ATC-II-

(P) dated 18"1 July 2013 was served upon the appe]lant/Ex Semor Scale
Stenographer calling for his explanation in light of the above
recommendations / findings of the committee. (Copy of which is
Annexure-K)

That in reply to the- aforementioned. nottce the appe]lant/Ex Semor: .
Scale Stenographer admitted his failure iri the competency test and did
not dispute . the recommendation/ Findings of the committee rather

requested for grant of another chance for improvement vide ‘his

explanation / request dated 19" July 2013. (Copy of whlch reply is
Annexure L)

That accordingly, the appellant/Ex-Senior. . Scale Stenographer was

provided further chance on humanitarian grounds till September 2013



for improvement vide notice No. 652/ATC 11 (P) Dated 22“d July 2013
(Copy of which is Annexure M) -

15. That failing to improve hlmself even a little b1t an office order No
_708/ATC-II (P) dated 10" October 2013 ‘was: issued. ‘providing ..
opportunity to the appellant to leave the servrce voluntarrly (Copy of ~
‘which is Annexure-N) ' : : '

16. That in pursuance of aforesaid office order the appellant/Ex-Semor '
Scale Stenographer vide explanation. dated 22™ October 2013 requested
for further time to improve his performance : :

17. That failing to improve his performance the august Hrgh court was once
again approached vide letter No. 184/ATC’ (P) dated 20th April 2015 in
respect of the poor performance of appellant/Ex Senior Scale o
Stenographer (Copy of which is Annexure- O)

18. That in response to the above letter of this court the august ngh court
vide letter. No. 5489/ Admn dated 27-04-2015. (Copy - of which is
Annexure- P) directed the undersigned for initiating proceedmgs against
the appellant/Ex-Senior Scale Stenographer under (Efﬁcrency &

Disciplinary) Rules 2011.

19. That the appellant/Ex-Senior. Scale Stenographer though desprte
availing sufficient time and opportunrtles failed-to 1mprove himself, was
issued final show cause notice No. 154/ATC (P)- dated 04™ May 2015
where he was asked to explain reasons as to why he should not be
proceeded against his failure to improve , under Khyber Pukhtaunkhwa
(Efficiency & Disciplinary) Rulés 2011. (Copy of which. notice is
Annexure-Q) :

~ 20. That the appellant/Ex-Senior Scale Stenographer submltted his reply to
~ the final show cause notice dated 11" May 2015; ‘where he admltted his
: 1ncompetency on the excuse of ailment in his rlght ear and requested for
his adjustment against another suitable Post. (Copy of which is
Annexure-R) o ’

21. That the appellant/Ex-Senior Scale . Stenographer was prov1ded
opportunity of personal hearing on 16" May 2015 vide order dated 12-
05 -2015. (Copy of which is Annexure- S)

22. That after hearing the appellant/Ex-Senior Scale Stenographer in person
-and not finding myself satisfactory from his hearmg, in my capacity as
- Competent Authority, imposed the: major penalty of hlS removal from -
_service upon him vide ofhce order No. 187- 191 dated 20 05 2015 (copy
of the said office order is Annexure -T) ’ B

23. That aforesaid narration of the facts of the service of the appellant/Ex-
Senior Scale Stenographer is sufficient for his dismissal of appeal as no

R .




Dated:

government service can be kept in service just as blunt tool without
delivering of any function by him to the Government. His incompetency
is an admitted fact as the appellant has failed to improve despite availing
several opportunities as provided to him for about two years. The
appellant/Ex-Senior Scale Stenographer is also suffering from physwal
inability not curable at any cost. Moreover,-a court cannot function
without efficient and competent stenographer. An Inefficient and
incompetent Stenographer not only creates hurdles in smooth
functioning of a court but also damage the peace of mind of the
Presiding officer.

Rcspohdent No. 03

21 November, 2015. Ju i Court-II,

Peshawar. - -
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«-IN THE COURT OF MR. ABDUR RAHMAN KHAN,

£

_ADMINISTRATIVE JUDGE, ANTI-TERRORISM COURT-Il , PESHAWAR.

O R D F R |
20'" MARCH 2010.

Consequent upon the recommendations of the Departmental Selection
Committee in its meeting held on 25" F ebruary 2010 Mr. Malang Jan s/o Dad Khan
r/o village & P.Q. Kheshgi Payan, Mohalla Shams Abad, District & Tehsil Nowshera is

hereby appointed as Senior Scale Stenographer in Basic Pay Scale No. 15 viz (5220-
420-17820) in the Court of Administrative Judge, Anti-Terrorism 11, Peshawar with

immediate effect.

His appointment is purely on temporary basis and shall be liable for termination
at any time without asmgnmg any reason or giving prior notice.

T. ERMS AND CONDIT. IONS

1. HIS service shall be governed by the NWFP Civil Servants Act,
- 1973 as amended up to date.

2. The service shall be governed by the NWFP Govt: Servant (E&D)

Rules, 1973

His service shall be subject to Medical Fitness Certificate from

M.S. Service and Police Hospital Peshawar..

L2

4. In case he desires to resign from service, either he will submit
notice one month before leaving the office or will surrender one
month pay. :

S. His service shall be on probation for a period of one year
extendable upto two years.

6. His appointment is also subject to verification of his Academic
Certificates / Degrees from concerned Board or University.

7. His service shall be subject to eventual confirmation in case of

availability of permanent post.
8. He shall be paid the minimum Basic Pay of Grade 14 and ordinary
allowances admissible under the rules.

In case the above terms and conditions are accepted he should report to the

undersigned for assuming his duty with in seven days fror today. failing which offer

shall stand withdrawn.

ANTI-TERRORI M COURT-I/
CHAIRMAN SELECTION COMMITTEE

Endst. No. 297- 30 | _ATC (P-I) Dated Peshawar the 20 March 2010.

Copy forwarded for information and necessary action to :-

1) The Reglstrar Peshawar High Court, Peshawar.

2) The Sectary to Government of NWFP, Home and Tribal Affairs Department.
Peshawar.

3) - The Accountant General, NWFP, Peshawar.

4) The A@countant of this Court. _
g‘ Mr Malanc Tan S/O) Mad Khan R/iOWillaae and DN Kachern Dasinn Mahallak
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R GOVERNMENT OF N.-W.F.P. .
CONFIDENT!AL REPORT FORM FOR STENOGRAPHER ISTEN'OT‘L’P&§I§
NAME OF DEPARTMEN?IOFFICE L)‘&ng Ant Tcuomsm Com Pbsﬁawﬂ

- ANNUAL - REPORT FOR THE PERIO, Doty g Dee 2l
'SPECIAL | |
S PART-I

vName: MAQL"‘G7 | AJ“"“ Q — Da_t-eo?jBirth"' ’g /o L/J,’ég‘fl

Pay

- oosgiaton __ Senigs Jeale Storogiafle s 1S

- Date ofentryintoA Govemmenfsetvice 20-03-20)0 Da‘:e ofappomtment to the present Glade 2 -0~ w/ Q

Training courses
. ifany. ; ..
y PART-II
AL | A1 A| B jC | D| Remarks
i StandardofShorthand/Typing : : . _ . ' '
(@) -Speed = . : e o R S B 1 r\/’
- (b) Accuracy R - ‘
. T2, Maintenance of Officers engagement dlary and conductmg - ‘ 4 ' ‘\'//-
; of visitors. ‘ . o :
3;  Movementof files and record of suspense cases. =~ | ) - IV
"4, Dressaﬁdcleanliness. S : IR . : - VX&/
5. Regulafity and punctuality in attendance. : o 7& P
- PERSONAL TRAITS . I | e

6. Intelligence. . . /&

, "‘ 7. Preservance-and devotion to duty. -

8 - Cooperation and tact. . -

29.  Amenability to discipline.

i

© 10." Anydisciplinary action taken during the perjod of report,

#




I LG L E— e . et i / r ¥ J

12, Twst worthiness in Confidential and Secret matter.. R Yes ‘ No

' ~Note:— The rating should be recorded by mmalmg the appropnate column of box. .
‘A1’ Very Goud; ‘A’ Good; ‘B’ Average; 'C’ Below Average’ ‘D’ Poor

PART III

GENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES
. (Appraise in the present grade by mztmling the appropriate column behrw}

VewGadd_. "~ Good " Average Below Average. Poor Specia! aptitude, if any

PART~IV . ST

SUITABILITY FOR PROMOTION
{Initial the apprpriate box below)

. {a) Recommended for 'acqelerated.pro"motion,
. {by Fitfor promotion.
(o) _' Recentiy promoted/ appointed, consideration for promotion premature.

d Notyet,fitfof promotion. ~ ;-

““(g)  Unfitforfurther promotion.

Fit

®- Fitness for retention after 25 years service. .

'PEN-PICTURE |

\le \3 . O %cc«D NS Muw?k td.&d__ﬁ'ﬂ—@




 APPENDIX ‘D’ g ,
o GOVERNMEN’E‘ OF N.-W.F. P
CONF!DENTIAL REPORT FORM FQR STENCGRAFHERS: STENOTYP‘STSz-)

 NAVE OF DEFARTMENTIOFHCE Mbc Aﬂ‘h IW&MA Cowt-IL. ?%L«MM B
_ANNUAL REPORT FOR THE PERIOD_0/=0/ 2012 To 3l 12~ 20l 2 |

STECIAL.
| S | " PART-I
Name __ Mo L“"” 7;"‘ _oaeotin— 2/ "lf’ 1964

De&gnatton __S_,L_L_M-'—St—eﬂﬁ}%&-ﬂa_ G'ade Pay e

2e~-03.2610

Date pf entry into Government service 36~ 6% u' D :iatectappointment to the present Grude

Training courses

if any. ' S ' , .
o - ‘  PART-iI
A. - AR Imlals|c|D| Remeks
" 1.  Standard of Shorthand/Typing: ‘ 8/,“"1 J—FE X ey ’hJ'f"“
+ 7 (a)  Speed - s a-(a Lis v
(b) - Accuracy ' ’ , 1r"__ 'D C‘T’jfw
2. "Mamtenance of Officers engagement diary and conductmg \
of visitors. : ~ 3/-‘ M\h %ki“@%
3. - Movement of files and record of suspense cases. - . _ 9/‘R /3 Q\C/Br\)
‘ — — . | K - e als oz?VC&
< 4, Dress and cleanliness.- o - | : | Wf" S -
| - | o i
5.  Regularity énd F)unctuality in attendance.‘l , ,9/\ \—C ~ _e_%“/q‘,
PERSONAL TRAITS ' o
" 6. Intelligence. _ L o N 11 8/“ M tL\ el Luu.
7.  Preservance and devotion to duty. . ’ i 1 » : fs« /\&w\a\—’t— 'f‘
- ! ) - v d‘V\_
L o - - : | I obe.o{’m' ™
8.  Cooperation and tact. _ _ _ /\ . . - Gw\nQ e Lo -
. § ' ' \0 &l g “~
9. 'Amenabl ity to discipline. : 1 \ C‘QFLN
L . L F 1 .
o . - ‘ . : )—VQMQJL\D"
10.  Any disciplinary action taken during the period of report. B 9/\ 1 b—-ﬁ@\,\ \W*\W
o s - ‘ M w Veaaua -

11. firtegrity— . - : ‘,- ‘ Q ,\' V./.’r\ rr\ NSNS




X

12.  Trustworthiness in Confidential and Secret matter. Ye/

ol fackony |

Note:~— The rating shauld be recorded by inRialing the appropriate column of box.
‘'#1’ Very Gocd; ‘A’ Good; ‘B’ Average; ‘C’ Below Average' ‘D’ Poor

PART-III

GENERAL ASSESSMENT OF ANY PARTICULAR QUALIT?ES
{Apipraise in the present grade by initialing the appropriate column below)

‘ Very Good Good Average Below Average Poor _ Special aptitude, ifany -

o

" PART-IV .

SUITABILITY FOR PROMOTION
S (Initial the apprpriate box below)

' (a) Recommended for accelerated pjrromotion. /
’ + |
! -
“,“}' Fit for promotion. ! ! /
A{0). . ‘Recently promoted/appointed, consideration for promotion premature. /
. ¥
‘{d)  Notyetfit for promotion. /
- ) . " v { . m.'
{©) . Unfitforfurther promotion. , hd . .
. Fit Unit
{  Fitness for retention after 25 years service. " g
' PEN-PICTURE . “ )3

et uewamwwww% M\’wb\‘

- of Stcoraitliy - Has oveval proReie e boromest

A R A o oﬁ@% wgff&w»r!w FEH’W@
IS ~ Wg ~ ~ R o
W I M{j aj i P~ C—l&u,o« |/a'»\, C‘E{-eoQ

Dated:

i JVSAT ol

.t . /” . . .
- . . : . Signature, Name and Designatian of
_ Official Stamp /m\ Reportim! Officer _
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APPENDIX ‘D' _ : £
GOVERNMENT OF N.-W.F.P.
CONFIDENTIAL REPORT FORN FOR STENOGRAPHERS! STENOTY;’ESTS(’

' 1 . f . ——
NAME OF DEPARTMENT/OFFICE Jvof}c Anti Tesatipm Cowt - T ._’?U.slwu.u(.
ANNUAL REPGRT FOR THE PERIOD_2/-0/-20/____ 1o_3l- 12-2e\!

SPECIJAL o
, , PART-I ‘ ,
Name ‘ ; MA lang J@" Date of Liirth 1% ’oq , "iS(J;L

¢ LD E
Designatlon—-&-—&m" AS/f‘V(C Sf""‘;}“”““' Gradg—~2 Pay

Date of entry into Government service .= 032010 ot o appointment to the preset Grade 22 © 3-2010

Training coﬁrses | 'J‘. L S
e PART-l
A. A : ) Al A}l R C Remarks

D
1. Standard of Shorthand/Typing: M@-
@ Speed g S |
(b) Accuracy : ' g ~ Cé"\w

2. Nliaintenance‘of Officers engagement, diary and conducting ' 9// A\ y
of visitors. . .

: \
3. Movement of files and record of suspense cases.

N

s
s
g
A

4.  Dress and cleanliness.

. - - - \u
, ' PECSA gy W
5.  Regularity and punctuality In attendance. ' 3/\ . | " {3

] ' ~N Qs
. . '
PERSONAL TRAITS
- — ;
w‘ B
: )] -
8. Intefligence. a'/\ D“‘Qi )ﬁ%\){& WS
. ' A Ay
7. Preservance and devotion to duty. i ‘ Dtse:% : E

8. Cooperation.and tact.

S8 Amenabllltytodiscl'pline. ' ‘1 ' JQ//\

10. Any disciplinary action taken during the period of report. ) t 8/\ h-eo. _
— : . ! i Bu k- tua VA M N,
11.  Integrity:-— " ! Q Q”." : { , :
W - lncom.lptible‘ - . Q-O\C’??I i—]f [ p— E}——_ﬁ .

()  Reported to be corTupt ‘ ‘ : \ LI E
) |

(it Belleved to be cotrupt, 'becausg of —

1 . .
@ Monetaryconsiderau{ns . reresesnerees Eﬁ

D
5
;
J

it



12.

5]

Qther considerations

. -

Trust worthinese tn Confldertial and Secret mattet.,

”"%

Yes .

3

GM

r-.-.'-.h

SRSR AN

Note:— The rating should be recorded by initialing the appropriate column of box.
‘f1' Very Goed: ‘A’ Good; ‘B’ Average, ‘C’ Below Average' ‘D’ Poor

i,

PART-III

E}‘ERAL ASSESSMENT OF ANY ?ARTICULAR QUALIT"LS

. - (Appraiseinthe present grade by initialing the appropr!ate column beilow) -

Very Good Good Average Beiow Average Poor Special aptitude, if any
- e ‘,. PRV B .- - « }- - . - - . ! )
. ) ‘ . :
- el w o om - -~ . PR TERE o £ ailediinnd - e £ -~ - -~ - bl
. .
.- - - = © b L vPART-IV B} e - - «w _—
SUITABILITY FOR PROMOTION v
. e.m . . (mitialtheapprpriateboxbelow) . .. . .. . i
(s)__. Recommended for geceuler_atedﬁpromo'tjop. e " e / .
7
;3 Fitforpromotion. . / -
s i - s eome e g st om RS - - -
’ {6) Recently promoted/a'ppointed, consideration for promotion premature. \ o / o
S ;,.,. P [ I ) e W —- - - /
() No.tyetfitfor promotion. 1 . C )
. . ? * ",I' WA N
’,\3)' - amtmmerpmmﬁon: T e e - A PR P I L - e - J—s — - 9"_"".x_
. . : ' F‘(
i Fit Unit
@ FitnessTor retention after 25 years“sewlce - -t " -
. : : .
i [ e ' N
i _ PEN-PICTURE. . .o o coomoodim =

\/\M Am g s o, i

noav e MRS T R

Wy avyssueau wmses\« (o \5‘%3

Rs0 WW&M

o ww\
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e
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Official Stamp -

Arrmm e s uy

i!m I -_J

{

St GEapDNWIPET2/15-Form Store-500 Pads of 3001-24.11. 08/PA) Fom Store Jous/ A9

\1\/\‘0\—\—&\\/\"\

+

a——

3 . —

D“@—'uw'ﬁs“uzszy

Y
Y

"R

A-’\A"“"A

Lot B
Lt.»\'.\;h
-

‘i“,\t’gj%m |

Nume, and Des:gnthn of,
eporting Officer = /

THy %@m& \v




Appendix “D”

GOVERNMENT OF INW.E.P.

CONFIDENTIAL REPORT FORM FOR STENOGRAPHERSISTENOTYPI 5185 /
NAME OF DEPARTMENT/OFFICE.. J“‘}“ At Testerssn (it /7 Fhawas -

'REPORT FOR THE PERIOD X0~ 03 -2¢/0 10_B1 12 > a/p -

ANNUAT,

SPECIAL
PART-I

Name___Mplané ‘T}v‘ Dt Birth 16 /fl fqgl/

Designation Senios. »fér/t” .5'{?17091& / ke Grado___ 1S Pay >1>'~"

Date of entry into Government service, Ro.- 0% '—2 ©/0 Date of appointment to the present Grade_2€ ~ 0,3 ~2¢/0

Training courses I\/l
if any. Co
PART-11
A. . : : Al ‘A B C D Femarks
1. Standard of Shorthand/’l‘ypmg
(a) Speed . . : .
(b) Accuracy. . [ ‘ :
2. Maintenance of Officers engagement, -
diary and conduting of visitors. d
3. Movement of files and record of suspense L/
cases. - i
4. Dress and cleanliness.* e
5. Regularity and puntuality in attendance. V
PERSONAL TRAITS
6. -Intelligence. },/
7. Preservance and devotion to duty. - ! L/
8. Cooperation and tact. ‘ _ )
9. Amenability to discipline. s
10. Any disciplinary- achon taken during the 2/'
period of report. .

11 Integnty:—
i) Incdrruptible

(ii}  Reported to be corrupt...ccoeecvcvreciieiieeinennne.. [ A l

(iii)  Believed to be corrupt, because of-

(a) Monetary considerations




(b) Other considerations. . wmrmreeerint N

- 12, Trust worthiness in Confidential and secret malter.

Note:— The rating should be recorded by initialling the appropriate column of box.
~

. : L
‘AY Very Good; ‘A" Good; ‘B’ Average; " Below Average; ‘D’ Poor.

e ——

c e e

. PART-IIL

GENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES
. (Appraise in the present grade by initialli

ng the appropriale column bélqw)

T . ©© PART-IV ‘ - .

SUITABILITY FOR PROMOTION
(Initial the appropriate box below?

(a) Recommended for accelerated promotion

(b) Fit for promotion
() Recently pfomoted!appointed, consideration for promotion premature.

d) Not yet £it for promotion.

(e) Unfit for further promotion

‘ o ‘ : = ' Fit_ Unfit
. ) Fitness for retention after 25 years service. [‘ Lo , E
. ) . : . o - . ) ]
PEN-PICTURE ' o

e ——

. Signature;
Reporting Cfficer.

Ot ShaT? o DNPRRRLFHTIAX
. - . I d

--1,000 Pads af ]00.—2\.3.9:')(37)’Disk-)0

Dated__-

GS&I’QNWFP.—!SB’? F.S.
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Appendix “D"

ANNUAL
SPECIAL

Name, M"'l” vt kTo‘ W : -
Designationﬂ em'oQ, Scale S‘fl"z‘l@;ﬁ I\i

Date of entry into Government service 26-%- 20/0

13

GOVERNMENT OF N.W.F.P.

CONFIDENTIAL REPORT FORM FOR STENOGRAPHERS/STENOTYFISTS >
NAME OF DEPARTMENT/OFFICEJ&E{}:..!.lxﬂi.Z@%M.me %’W%

REPORT FOR THE PERIOD_ /a1 20!3 70 Do 2012

PART-I

Dateof Birth__ 18- O Y - 196

Grade____! S

Pry

Date of appointment to the present Grade_20 03 ~2 0/

- Training courses
-if any. )
. PART-II
A. Al A B D Remarks
1. Standard ‘of Shorthand/Typing: s
(a) Speed I '
(b) Accuracy. '
2. Maintenance of Officers engagement, 74
diary and conduting of visitors. ¢
. .
3. Movement of files and record of suspense ' / LA
cases. ¢
4. Dress and cleanliness. V" !
t .
5. Regularity and puntuality' in attendance, .
. PERSONAL TRAITS
6. Intelligeﬁce. ' I/ 1
7 Preservance and devotion to duty. ‘I - [V
8. Coo e\ratjon and tact. A i
1 P 1 ' ‘ V ~
r A i
-9) A bility to discipline! o A
: menability =dnsmr.v ine A !/ )
. - ) T Lo TRS
1 : ’ ” 11ad
i 19. Any disciplinary action t.a’ken during the I E‘ y‘y"& #9 -
. period of report. I ; ﬁé;MW
i 11, Integrity:— ' ' '
1]

(i) ) Incorruptible...............

i "

(ii) ! Reported to be corrupt

.................

.....................

. . ) .
(iii) i Believed it be corrupt, because of—

(a) Monetary considerations

...........

...............

.............




VA

X
(b) Other considerations.........cceecorerverocanannee l: I
12.  Trust worthiness in Confidential and secret matter. Yes No
Note:— The rating should be recorded by initialling the appropriate column of box,
‘AY’ Very Good; ‘A’ Good; ‘B’ Average; ‘C’ Below Average; ‘D’ Poor.
PART-III
GENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES
(Appraise in the present grade by initialling the appropriate column below)
Very Good " Good Average Below Average Poor Special aplitude, if any
L~ ~ L
7
' 1
¥
. ' PART-IV |
: ' I
SUITABILITY FOR PROMOTION
' i (Initial the appropriate box below)
(a)  Recommended for :accelerated promotion E I
, ()] Fit for promotion E l
b !
(c) Recently promoted/appointed, consideration for proimotion premature. [ l
. (d) Nt;i", yet fit for promotion. ) L__ I
‘ (e) Unfit for further promotion . , S El/ l
' | Fit  Unfit .-
[P ) Fitness for retent.io:\ after 25 years service.
, e o CERR 1 PEN-PICTURE ﬁ‘

: ——W—M@WWWW”&

L £ud : . o/ ' ' - St
- Wﬁm{ - 22640

————r

Vo ! . _
S oy i it ATt~

" Dated___ 3l - [~28 /& Signature, Name and Desigration of
t . Reporting Officer.

( Official Stamp
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OFFICE OF THE

PEAT | JUDGE ANTI-TERRORISM COURT,
- PESHAWAR ' . .
i - Old Judicial Complex, Khyber Road, Peshawar. Phane No 091-9211047
‘No._ 256 /ATC (P) Dated: Peshawar the 16™ May 2013
From:  The Judge,
Aati-Terrorism Court-I1,
Peshawar.
To: - The Registrar,
Peshawar High Court,
Peshawar,

SUBJECT: - Eligibility and Qerformancgﬁmmm |
Dear Sir,
| ' On the subject noted above it is humbly submitted that since the undersigned

‘ 'has assumed the office the stenograpller of the court namely “Malang Jan™ has poor
performance rather zero. He cannot write order. Judgment even if dictated with

" accurate spelliﬁg. The experience was also processed way of writing ml'der_. Judgroent
with hands. but he was also unable to copsf the same. Theretore,.it is requested that
other substitute stenographer who is eligible and has experience in writing of order,
Judgment' and in dictation of presiding officer may kindly be pmnvideAd.

An early response is highly appreciated.

cfe : ,
. Anti-Terrorism Courr,

Peshawar.

=



'PESHAWAR HIGH COURT

T T
T B

The

‘1Al communications shoudd be

addressed to the Registrar Peshawar
.High Court, Peshawarand not to any
official hy name.

Peshawar

Exch: 9210149-58
Off: 9210135

Fax: 9210170

www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phepsh@gmail.com

2013

No. AC’FE/ ——_/Admn. Dated Pesh the _?/_';?/-R»i/
- From:
The Registrar,
Peshawar High Court,
Peshawar.
To:’
The Judge,
Anti-Terrorism Court-II,
Peshawar.'
Subject: ELIGIBILITY AND PERFORMANCE’ OF STENOGRAPHER.
Dear Sir, -

I am directed to refer to your letter No-.556/ATC(P) dated. 16.05.2013,

‘on the subject and to~ask'you to initiate proceedings under the Xhyber

Pakhtunkhwa Efficiency &

stenographer is he is inefficient or has ceased to be efficient.

-
B2

D:AFazal QayumiGeneral BranchiAdin letcrs\d TCWeshan anATC P-1l.doc

www.peshawarhighcourt.gov.pk

Discipline Ruled, 2011

against the concerned

LY

Faithfully yours,

Sy

REGISTRAR

info@peshawarhighcourt.gov.pk

-

phcpsh@gmail.com



http://www.peshawarhighcourt.gov.pk
mailto:fo@pe5hawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmaii.com
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Explanation &

a

¢ Wheleas you were appointed as bemor scale ctenog:mphu in this court vide order
No. 297-301 ATC (P) Dated 20" March: 2010 +Hind

Whereas you are constantly foun id incapable of discharging your duties due to

G ~: mﬂ‘y_ -

your failing competency : and

Whereas you were provided opportunities by my predecessor to improve vour
~ skill and ability. and on assumptlon of charge of the office on 1™ February 2013 by the
undersigned, you were orally directed to improve vour skill and ability after having
observed your performance on record ; and
Whereas you were kept under observation for the fast three months with off" and
" on advices and directions to improve your ability; and
‘Whereas you are found apparently incapable of improvement and unfi* fo
retention in service due to highly poor performance. perception, knowledge and failure to
discharge your duties.

- Hence I. Mr. Anwar Hussain , as authoriiy, do hereby direct that your suitability
for ietentlon in service will be examined as vca are found tncapable to discharge vour
dut;es now therefore you are - called upon 10 explain as to why you should not be
proceeded against under section 5 (1) (a) of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipliné) Rules 7911 read with rule 3(a) of the rules, ibid.

qﬁ;ﬂﬂ—h

Judge
O/C, Anti Terrorism C0u1 t-ll
‘ - ' " Peshawar. :
No. 594 Sag f- ATe-iT <P Daded  08-66-2015

. Cdpy to Worthy Registrar Peshawar High Court Peshawar for information,

1

Judge
{ O/(__ _Anti Terrorism Court-11.
‘. Peshawar.

e

%ﬁ@m&&%?ﬁwhngléx ki
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OFFICE OF THE
]UDGE ANTI- TFRRORISM COURT,
PESHAW‘\I'
" Old Judicial Complex, Khyber Road, Peshaw ar. Phone ‘No 091~9211047

No. §28-631 JATC (P) Dated: Peshawar the 26t June 2013

From: ~ The Judge,
. Anti-Terrorism Court-11,
Peshawar.

" To: - The Registrar,

Peshawar High Court,
Peshawar.

SUBJECT: - Explanation.

-Dear Sir,

Reference this court Notice 90.594-595 /ATC-I1 (P) Dated 08-06-2013,
the reply was submitted by the official, which was found unsatisfactory. So it
is decided to hold a test for analysis of competency of the Aoff-icial on date 06
July 2013 at 12:00 am. It is therefore a requested to depute representative of
Peslmav;ar High Court for the said date, for the corﬁpetency test of the (‘)i'ficial. ‘
The committee is‘cons’ci’mted as follows

* Representative -of the Peshawar High Court I’eshawaf. ‘
» Representative of the U1~1‘dersigned.

e Representative of District & Sessions Judge Peshawar

(Anw'al H{sssam)

0-¢
S Judge
Anti-Terrorism Couwrt,
Peshawar.

No. 6328 -£31/ATC (P) ‘Dated: Peshawar the 26th June 2013

Copy Forwarded: :
o The District & Sessions Judge Peshawar, tc depute the representative
for competency test. '

o Mr. Syed Asghar All Shah, Judge Anti Terrorlkm Court-111, Peshawar.

~ nominee of the undersigned.
e Mr Malang Jan the official concered. /} y 0/ /
' (A war Hussam)
/e Judge
~ Anti-Terrorism Court,
Peshawar.

T o w3000 AQ s




_"_:-, >. o rf;? _.(‘. i ' ' ~.
. kNo.__ l:"_f:tc / [Admn: Dated Pesh the _f‘__-’l/,sz/ 2013
g

The Registrar,. o ' ' { j?

Peshawar High Court,
Peshawar.

The Judge,
Anti-Terrorism Court-II,
Peshawar.

" Subject:  EXPLANATION.

Dear Sir,

I am directed to refer to your letter No.628—63‘1/ATC(P)A'dated
2'6.06.2013,'on the subject and to say that under the .KhYUér Pakhtunkhwa
Government Servants (Efficiency & Discipline) Pu:z",, 2011,“i‘fmyou, bé“i'ng the-
Coﬁpetent Authority, are not satisfied from the reply of the official concerned,

proceed in the matter as per the ibid rules.

’
L ’ Faithfully yours,
1/ “'l
g
.»" . :/ :"..\ ,17 ) .
,,/,-i/ . R (MUHAMMAD ARSHAD)
#7 v REGISTRAR
\ "

DFasat QuammiGenaat Bl Admn lcterdATC PethawanA TC P-lldes

www.peshawarhighcourt gov.pk info@peshawarhighcourt.gov.pl phepsh@gmail.com .
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OFFICE OF THE

- JUDGE ANTI-TERRORISM (“OURT ' 71/
PESHAWAR

Old Judicial Complex Khyber Road, Peshawzr. Phone No 091-9211047

" . <
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'l/‘ . . : ..
N . T

OFFICE OCRDER

e

In connection with the competency test of Senior Scale

LY

Stenographer of this court, the éompctent authority is hereby to

A constitute a committee for the said test, the committee members are

as follows:

1. Mr. Syed Asghar Ali Shah, Judge Anti Terrorism Court-1l1,
Peshawar. Nominee of Judge Anti Terrorism Court-Ii.

2. Mr. Arif Bilal Public Prosecutor Anti Terrorism Court—III,

Peshawar. Committee member.

3. Mr. Fazal Norani Public Prosecutor Anti Terrorism Court-I,

v Peshawar: committee member.

_ /%/
o/ P e
Anti-Terrorism Court-1],

Peshawar.

No.@:ﬁi /ATC-HI (P) Dated: Peshawar the 12t July 2013,

Copy forwarded to:

e Mr. Syed Asghar Ali Shah, Judge Anti Terrorism Court-
II1,Peshawar. '

o Mr. Arif Bilal Public Prosecutor Anti Terrorism Court-I1I,
Peshawar. ‘

e . Mr. Fazal Norani Public Prosecutor Anti Terrorism Court-I,

Peshawar.

The Director General Prosecution KPK, Pe shawar,

O / C Judge
Anti-Terrorism Court-}1,
Peshawar.

wafl- -



OFFICE OF THE E
' JUDGE ANTI- TERP”RISM (“OURT
PESHA ..

0Old judicial Complex, Khyber Rozd. Peshawer. Phone o 091-9211047

t

OFFICE CRDER

In connection with your reply submitted on dated 21-06-2G13,

o which was found unsatisfactory. Hence, to analyze your competency a

test will be conducted on 06t Ju]y 201&, under the l&PK Governxr ent

servant (Efﬁciency and Discipline) rules AQ}. 1. / 7
A . Vsl
Judge

s Anti-Terrorism Court,

C ?eshawar
o._ €17 _|ATCI(P) Dated: Peshawar the 25% June 2013. :
Copy forwai'ded to:
s Mr. Malang Jan Senior Scale Stenographer Anti Terrorism

Court-II Peshawar (official concerned) to attend the competency

test on 06-07-2013 in this court. .

& Anti-Terrorism Court,
( T N
: : Peshawar.

s s

] .z,,___,(-’- :
A ')‘,"f'f""‘///‘ :
¢ Judge” :
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OFFICE OF THE
I-TERRORISM COURT-III,
PESHAWAR.,

Court # 18, fudicial Complex, Khyber Road. Peshawar,
Phone 7 Fax #091 /9214258

No. ?_.é'z ATC (P)/2013 Dated: Peshawar the 1 /712013
From: - The Judge,

Anti-Terrorism Court-I11.

Peshawar. :
To: - The Judge,

* Anti-Terrorism Court-I1.

Pesha_war.

.SUBJECT: - Minutes of the meeting  of _committee constituted for

conducting competency/efficiency test of the Senior Scale

Stenographer Mr. Malang Jan posted in the court off Anti-
Terrorism Court-I1 Peshawar.

The undersigned , being members of the committee , constituted: for conducting
competency/efficiency test of the Senior Scale.Stenographer Mr. Malang Jan posted in
the court of Anti-Terrorism Court-I1 Peshawar vide order dated 12/07/2013 by the Judge
Anti-Terrorism Court-1I Peslla\\;ar held its meeting on 15/07/2013 from 0F:00 Pm to
02:30 PM and 16/07/2013 from 12:30 to 01:30 PM. Standard criteria for the recruitment
of Senior Scale Stenographer as under:-- |

1) He must be graduate;

2) Must have speed in shorthand of 100 words per minute:

3) Typing speed ot 40 words pér minute,

The committee initially decided to conduct competency/efficiency test of the

Senior Scale Stenographer Mr. Malang Jan on the same text which was initially taken by

him at the time of his recruitment. However when dictation from the concerned page

(annexure-A) was started, the Senior Scale Stenographer requested that he should not be

examined from the extract of Daily News rather he should be examined in the extracts

-taken from judicial pronouncements. Accordingly his desire was taker into
consideration and the committee decided to dictate him two paragraphs {annexure-B)

trom 2010 SCMR pages 2 & 3. Total words dictated in a very slow pace i.e. 54 words

- per minute in 6.5 minutes from:reférence text were 351. The shorthand dictation taken
by him is annexure-C and produced in English translation is annexure-D. Annexure-D is
a mutilated reproduction of the original text with missing of 30 words and mistakes of

- 81 words. Thus neither the English text of taken shorthand is correct nor correctly




|

ate

s

reproduced in terms of words. The English text of the taken shorthand was produced
within 30 minutes which again shows his incompetency of converting shorthand to
English words i.e. by 11.7 words per minutes.

He was given direct dictation for reproduction on computer again from a
criminal case judgment in 2009 SCMR page 584 consisting of 324 words (annexure-E)
as he remained working in criminal court for about three vears. Reproduced version of
the dictated text ts annexure-F that disclose that reproduced words are 276 with
mistaken words of 58 and total time consumed in lyping ot the words was 04:19
minutes. In order to further ensure the proper assessment of competency of the official,

the text of direct dictation was reproduced in enlarged shape and was handed over to the

- official to be reproduced on his own through computer. The text is annexure-G while

reproduced text through computer is annexure-H which disclosed that he has reproduced

289 wmds out of the total 326 with 36 mistakes in 06 minutes and 22 seconds i.e. about

39 words per minute short of the required 40 words per minute at the time of

recruitment.

Thus assessing and analyzing competency/efficiency of the official from
any angle, Iln committee did not find him of the required competency/efficiency
demanded of a Senior Scale Stenographer even at the time of initial recruitment while
the official has served for about three years but still lacks the necessary
competency/efficiency. The committee deeply considered the matter and is of the
unanimous opinion without any hesitation that the ‘o‘f'ﬁcia] has ceased to be efficient for

retention in service,

The minutes in above terms of conducted competency/efficiency test

along with annexures are forwarded for necessary actions. please.

-
N

~.

(Sl i Asgliar Ali Slmh)
Judg oe ATC-I11, Pesha\&ar.,

Arif Bilal
Public Proskcutor.
ATC-IIL Pesha*_

Fazal Durani
Public Prosecutor,
ATC-I. Peshawar.

R A e
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QFFICE OF THE
JUDGE ANTI- -TERRORISM COURT
PESHAWAR
;‘1 Road,

Old Judiciatl Complex, Khvhb Peshawar, I*hnn'@ No 091-92171047

NOTICE.

unanimous opinion without any hesitation that the official has ceased

“to be efficient for retention in service. So explain your position thcu ‘

why you do not leave the post of Senior Sca[e Stenographer as per

Judge . 7
O/C Anti-Terrorism Court,
T Peshawar.

rule. Submit your reply with in one day.

No._4S/__ satc.anp)

Copy forwarded to:

Dated: Peshawar the 18th July 2013,

¢ Mr. Malanv Jan Semor Scale Stenographer Anti Ter rorism

Cuurt 1 Pe%hawar (official concerned)

Judge - E E‘;
Anti-Terrorism Court, SR
o/c. Peshawar. '

TUVRCES COMnlasn o '




s res

pecttullv submitted that I have received the notice issued o 18 by b

A00E from the office of the judge Anti Terrovism C ourt-Hl Peshawar. T he conzenls

O: the notice ave true, But 1 humblv requested that kindiv gives me chance to

E

raprove myself. As i have medical fitness problem regarding myv ear, the sarne }

have described in my early explanations.

Dl improve my medical fitness and efficiency up to deraanding ey

- the said post. Presently, on humanitarian grounds do not take any harsh step

against me. I will be verv gratetul to vou for this act of kindness,

Malang fan.
Senior Scale Stenegrapher

Anti Terroriam Court-I] Pasbiaw

ar’

Date; 19 Jale 2013,




OFFICE OF THE

: U_DGEANTI-TERRORISM COURT,
: PESHAWAR

llC-ompIex, Khyber Road. Peshawar. Phone No 091-9211047
NOTICE.

It is directed that your reply in response to notice No. 651/ATC-Il
(P) dated 18-07-213, has been received where in vou have admitted
youf inefficiencv. But vou have prayed for further opportunity.
Keeping in view vour service, social status and current situation of
unemployment, on humanitarién grounds one further chance till

September 2013 is given for improving your efficiency abour which

another test will be held in September 2013. .
c:#e;:)ﬁi‘\
’ Judge

/ Anti-Terrorism Court,
Efe Peshawar.

No. 652 JATC-II(P) Dated: Peshawar the 227 July 2013.
Copy forwarded to:

s Mr. Malang Jan Senior Scale Stenographer Anti Terrorism

Court-1l Peshawar (official concerned)

Judge
c/e Anti-Terrorism Court,
Peshawar.




OFFICE OF THE - /\/

JDGE ANTI-TERRORISM COURT,
29 R -

y

&

PESHAWA o
d,c;al Comple\( Khy ber Road, Peshauau Phone No 091-9211047

OFFICE ORDER
OFFICE ORDER

" In the light of this court notice No. 652/ATCI1 (P) dated 22nd
July 2013, an opportumg was granted on humanitarian basis that to
Almprove your efficiency up to September 2013. Whereas You were kept
under observatlon with off and on advices, But again you are -found

below the standards of senior scale stenographer. Now the competent

conditions.
* To reappear for the test to check your ability.
. To leave your service voluntarily.

Your reply should reach to the office of the unders1gned with in

seven days

Ao 7
Judge
Anti-Terrorism Court,
ol Peshawar.
No.. 76 % JATC-11 {P) Dated: Peshawar the 10th Oct2013.

Copy forwarded to:

. Mr. Malang Jan, Senior Scale Stenographer Antj Terrorism -
Court-1I, Peshawar (official concerned).
:‘7{\7"{ /7{4,j

Judge
e/ C Anti-Terrorism Court,
Peshawar.




OFFICE OF THE

"JUDGE ANTI-TERRORISM COURT,
PESHAWAR

ki :
,%_Old Judicial Complex, Khyber Road, Peshawar. Phone No 091-9214259

re

féf’bNb. 184 /ATC (P) Dated: Peshawar the 20" April 2015
The Judge,
"Anti-Terrorism Court-II,
Peshawar.

The Registrar,
Peshawar High Court,
Peshawar.,

SUBJECT: - Eligibility and performance of Stenographer.

Dear Sir, ‘
I have the honor to refer to this office letter No. 556/ ATC dated

Peshawar 16/05/2013 on the subject cited above and to submit that since the very

assumption of my charge as judge of ATC-II Peshawar, the stenographer of this court

perforniance has been found zero. His job is almost performed by computer operator
of this court and he ha-s never tried to improve his practice. He is unable to either take
dictation of judgment ahd orders or to write the same through computer. His ppsting as
Stenographer in this court is purposeless and just a load on public Exchequer.

| In view of the above it lS requested that this C(;)lll't be provided a skill hended

stenographer and obliged.

Mr. Malang Jan has performed his duty with utmost negligence and at all times his
|
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. . Th’(, Al communicatiens should be
R . addressed to the Registrar Peshawar
I, PIESI‘IA‘VAR I—[IGI—I COUI{'F Fhigh Conrt Pesliwar st not toany
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e va o Bixeh: 92T0T4-5R
. f_;.) Off: D210135
. I'ax: 9210170
www.peshawarhighcourt.gov.pk
- info@peshawarhighcourt.pov.pk
. ‘ phcpsh@gmail.com
t No-&é(.g_ﬁ,-_"/ﬁxdmn: _ Dated Pesh the%_Z/ -,_%2015 ’ o
To: -
The Judge, ‘
Anti-Terrorism Court-II, .o
" Peshawar. ' C R
Subject: ELIGIBILITY AND PERFORMANCE OF STENOGRAPHER. i

Dear Sir,

I am directed to refer to your letter No.184/ATC(P) dated 20.04.2015
and to ask to initiate proceedings under the Khyber Pakhtunkhwa (Efficiency én_d

Discipline) Rules, 2011 against the concerned stenogrépher,‘ please.

.

e T TR e,

e

.
PSSP SO o3 O
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% JUDGE ANTI-TERRORISM COURT-II,
":";-ﬁ' PESHAWAR
_‘g;";(_i_'](:dicial Complex, Khyber Road, Peshawar, Phone No 091-9211047

/ATC (P) Dated: Peshawar the 04th May 2015.

,,/i'f - Malang Jan,

Senior Scale Stenographer,
ATC-II, Peshawar.

Subject: FINAL SHOW CAUSE NOTICE.

Whereas an inquiry committee was constituted by this office

-for analyzing and assessing a charge of incompetency/ inefficiency against

you official/accused Malang Jan s/o Dad Khan Senior Scale Stenographer
of this court and after subjecting you accused by the said committee for a

3

test of competency/efficiency the said committee vide its finding dated 17'-
07-2013 has opined as under.

“Thus assessing‘and analyzing competency/efficiency of the
official from any angle, the committee did not find him of the required
competency/efficiency demanded of a Senior Scale Stenographer even at
the time of iﬁitial recruitment while the official has served for abogt three
years but still lacks the necessary competency/efficiency. The committee
deeply considers the matte? and is of the unanimous opinion without any

hesitation that the official has ceased to be efficient for retention in

service.”
And

Whereas for the reasons stated above you have ceased to be

efficient for the post of Senior Scale Stenographer and as you could not

improve your performance in spite of serving for more then 04 years,

therefore, final show cause notice is hereby given to you to explain reasons
in written form for a charge of incompetency/ inefﬁciéncy against you with
in three days from the receipt of this show cause notice, failing. which
proceeding under Khyber Pakhtunkhwa (Efficiency and Discipline} Rules,

2011 would be finalized against you.

OFFICE OF THE ' ;

M

= Judge
bl —ss—~01S Anti-Terrorism Court-II,
i Peshawar,
- Www.peshawarhi
. A s

T
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The Hon’ble Judge,
Anti-Terrorism Court-11.

- Peshawar.

Subject:- REPLY TO FINAL SHOW CAUSE NOTICE DATED. 04
MAY, 2015,

Respcctbed Sir,
1 have the honour to refer to your good self letter No.154/ ATC.
1] Daléc!: Peshawar the 04" May. 2015 and to submit that T was appoinlted as Senior
Scale Stenographer vide order No.297-301 ATC. (P) Dated 20" March. 2010 in Office
of the Judge, Anti-Terrorism Court-1l. Peshawar under the competitive Judicial
examination conducted by competent Selection and Recruitment Team coxuéisting 'olf
M. Shmﬁsher Ali Khan Hon’ble Member Inspection Team. Peshawar High Court.
Peshawar, Mr. Abdur Rahman Khan Administrative Judge, Anti-Terrorism Courts.
Peshawar. Hidayat Ullah Registrar Accoﬁntability Court, Peshawar, Mr. Hayat Ali
Shah Judge. Anti-Terrorism Court-1. Peshawar aﬁd Mr. Anwar Ali Khan Judge. Anti-
Terrorism Court-1H. Peshawar.
That 1 was selected after conducting the Shorthand and Typing test on
Februzﬁ'_v 2010. since my appointment, | have improved my skill and capability and had .
‘ performed duties as Senior Scale Stenographer with different Hon'ble .h-ldges of Anti-
A Terrorist Courts, Peshawar and have rendered unblemished services.
That d'uring tenure of my five (05) years [ have gained vast experience in
the ficld of Typing and Stenography. |
A | performed my dt-ltly such as recording the statement of PWs, order
'sheel‘ weekly report. preparation of monthly report. preparation of warrant of release,
warrant of commitment, judgment to the some extent and all letter of request etc with
all respect to the report submitted by the Inquiry Committee. In case. it is considered
that my present perfdniance is not up to all standards it was because of my weak
‘hearing problem of right ear which ailment started during my service. Besides, it is

humbly requested that in view of the sensitive nature of post of Senior Scale

Stenographer. 1 may be given any similar post. so. that 1 may perform my duty and




4 . imgrove my efficiency however, 1 may not be deprived off my livelihood and further to
% : ‘
:

prove mysell elficient. )
' | “The Hon'ble Court has issued me final slm\'\j‘ cuuse- notice” and it 1s
promised that | will improve my skill and ability.
’ _ ' It is humbly requested that sincg. | am.able and have l_mlch_ improved my
skill during five (03) vears tenure.
Hon'ble Sir. .l am honest and professional. | have always cond.ucted and
performed nmy LlLlliE‘-S- to the best of my knowledge ana proi’essibnal abilities.

Sir. if there is anv fault on my part so. [ place myself at the mercy of this

|
| :
| august Court and seck unconditional apology.
Submitted. please Sir.
’ v
Dated: 11.05.2015.
Your's obediently.
(01 L".'7 () s
(Malang Jan)
S.S.Stenographer
Antisterrorism Court-11.
Peshawar.
|
|
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OFFICE OF THE

JUDGE ANTI-TERRORISM COURT,
PESHAWAR

- 0Old Judicial Complex, Khyber Road, Peshawar. Phone No 091-9211047

ORDER
. Consequent upon the findings of the inquiry committee
dated 17-07-2013, as cons?.:ituted for probing a charge of
incompetency/inefficiency against Malang Jan, -Senior Scale
Stenographer of this court wherein he has béen found incompetent for
his post andin view of his unsatisfactory reply of show cause notice
served upon him on 04-05-20185,it has been proved that the above
named official has been ceased to be. efficient for retention in this office
on the above mentioned post, therefore, I Mr. Abdur Rauf Khan, Judge
Anti Terrorism Court-ll, Peshawar in my capacity as competent
authority, by finding myself in agreement with the report of the above
mentioned inquiry committee, and feeling myself not satisfied with the

performance of above official, I under Government of Khyber

o ame Mo
B

Pakhtunkhwa (Efficiency & Discipline) Rules, 2011, hereby irapose

' major penalty of removal from service upon him with immediate effect. . y

ge 3

07 Anti-Terrorism Court-II, )

L Peshawar. i

No. Z7-'% jaTC (P) Dated: Peshawar the 20th May 2015. o
Copy forwarded to; ) ' .
e The Registrar, Peshawar High Court Peshawar. - - {

¢ The Accountant General K.P.K, Peshawar. : }'

' ¢

o The Sectary to Government of KPK, Home and Tribal Affairs
Department, Peshawar. |
» The Superintendent ATC, Peshawar.

e Malang Jan s/o Dad Khan r/o Shams abad, Khesgi Payan

" District Nowshera. \/

i._ SN

, Judge 3 T

' Anti-Terrorism Court-II, L
Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

- PESHAWAR |

Service Appeal No. 1030/ 2015
Malang Jan, Ex: Senior Scale Stenographer, Anfi-Terrorism Court-Il,
Peshawar.

(Appellant) |

- The Hon'b'e Administrative Judge, Peshawar High Court, Peshawar
through Registrar, Peshawar High Court, Peshawar, and two others.

- (Respondents)

COMMENTS ON BEHALF OF RESPON_DENT_NO.I

Respectfully Sheweth,
PRELIMINARY OB JECTIONS:

Q. The appeal isincompetent in its present form. »
b. The appellant hasn't come to the Tribunal with clean hands ,
hence his appeal deserves dismissal on this score alone.
- C. The appellant has got no cause of action/locus standi to file the

present appeal.

d. The apped! is time barred.

e. The oppéol is bad for mis-joinder of necessary parties.

ON FACTS:

1. Needs no comment being unrelated to the answering
respondent. A

2. Needs no comment being unreloted to the answering
respondent. '

3. ~ Needs no comment.

Needs no comment from the answering respondent. -

5. Not related to the answering respondén’r, hence needs no

comment.




6. Being a matter of reéord, and Aunreio'red to the answering
respondent, the Para needs ﬁo cémmen’r.
7. Needs no comments from this side.
8. Correct fo the extent that, representation/departmental appeal
was filed but fhd'r was disposed of as infructuous by the worthy
- forum, for the appellant had moved a service appeal before this
Hon'ble Tribunal.
9. Needs no comment.
GROUNDS:
1. Incorrect.
2 Incorrect.
3. Not related to the answering respondém, hence needs no
comment,
4, Needs no comment. _
5. Not related to the answering respondent, hence needs no
comment.
Though the Para under reply is not related to the answering
respondent, still, the record suggests the appellant otherwise.
Needs no comment.
8. Needs no comment,
Not related to the answering respondent, hence needs no
‘ comment.
0. Not related to the answering respondent, hence needs no
comment.
1. Needs no comment. -
12. Not related to this side, hence needs no 'commen’r. .
13. Needs no comment from the answering respondent-.‘
14, The Para under reply doesn't call for comment from this side.
15. Not relo’red‘wi’th this respondent, hence needs no comment.
16. Being a matter of record and no relevdncy with this respondent,
hence need no comment. |
17. Needs no comment.
18. The Para doesn't call for reply from this end.
19. Incorrect.
20 No’r related to the answering respondent.
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-

- 21, Incorrect. o .
b 22.  Not relevant to the answering respondent, hence needs no
' comment. -

It is, therefore, requested that, while accepting the

reply/comments, the appeal, being devoid of force, may please be

espondT’nCLo. 1

7 —
REGISTRAR,
Peshawar High Court,
Peshawar.

dismissed with costs.

AFFIDAVIT

|, Muhammad Ayub Khan, Registrar, Peshawar High Court,
Peshawar, respondent, solemnly affirm and declare that the contents of
the comments are true to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Tripunal. {&

\

REGISTRAR,
Peshawar High Court,
Peshawar.

—




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No:- 1030/ 2015

MALANG JAN " Versus Government of KPK etc.

REJOINDER ON BEHALF OF APPELLANT

Respectfully She Wé th,

Rejoinder on behalf of Appeliant is as under: -

REJOINDER:

1.

Para-1 & 2 of the Comments are neither true nor proper. The actual
poéition is that the Appellant was having the experience of
shorthand, typing and using of MS-Office etc which is evident from
the Test conducted by this Honourable Tribunal for the post of
Senior Scale Stenographer after the removal from service by the

Respondents, copies of the same are attached as Annexure R/1.

In response to Para 3 of the Corhments, it is stated that not a single
ACR was communicated to the Appellant which is reported to be
adverse. It is important to mention here that Advisory Remarks are
not considered as Adverse Remarks as per law on the subject.

In Afesponse to Para 4 of the Comments as offered, it is submitted
that the disease / ailment of the Appellant was never considered by
the Competent Authority nor anyone else. It merits mentioning
here that the ear infection caused to the Appellant was temporary
in nature and now the Appellant has recovered the alleged
deficiency. The test etc conducted by this Honourable Tribunal,
after fulfilling all the codal formalities, is proof of'the same which
is already available on file.

Para 5 & 6 of the Comments is again illegal, Linlawful and against
the actual / factual position of the case. No proceedings as




10.

11.
12.

13.

14.

15.

mentioned in the E & D Rules, 2011 has been conducted by the
Reépondents nor he was referred to any Standing Medical Board in
order to verify the genuineness of his claim regarding the ear
infection hence the Impugned Order is not sustainable in the eyes
of law.

Para 7 of the Comments needs no reply.
Para 8 as per Para 4 above.

In response to Para 9 to 11, it is submitted that the Competency
Test taken but again the ailment of the Appellant in respect of Ear
Infection was melafidely and purposely not considered.

Para 12 & 13 to the extent of notice dated 18.07.2013 is correct. It
is added that the said Notice was properly replied by the Appellant.

Para 14 to 17 of the Comments in respect of issuance of Notices
etc are correct however the Competent Authority paid no heed to
the explanation of the Appellant in respect of his ailment.

Para 18 is correct to the extent of direction in respect of initiation
of proceedings under the E & D Rules, 2011 but no such
proceedings were ever initiated against the Appellant. It is
important to mention here that where the Competent Authority
proposes to impose major punishment, the regular inquiry to that
effect is necessary. |

Para 19 As-Above.
Para 20 needs no comments.

Para 21 is not correct. No chance of Personal hearing was ever
afforded to the Appellant.

In reSponsel to Para 22, it is submitted that the Impugned Order is
not based on actual and factual position of the case. Injustice has
been done to the Appellant. His ailment has not been considered in
whole the proceedings. He was never referred to the Standing
Medical Board. Article 38 of the Constitution of Islamic Repubiic of
Pakistan, 1973 has been violated by the Respondents.

Para 23 of the of the Comments is again misleading statement of
the Respondents. Appellant is not physically handicapped nor his is
disabled however he was ill due to ear infection which fact was
never considered by the Covmpete'nt‘ Authority. It was incumbent




upon the Respondents’ to refer the case of the Appellant to the
Standing Medical Board in order to separate chaff from the grain. It
is also notewofthy to mention here that during the period of his
infection - the 'Competentv Authority: should  have ch'anged‘ his
designation i.e. from Stenographer to any other post like Assistant -
etc.

It is, therefore, requested that Appeal of the Appellant be accepted
as prayed for. o - . ‘ A _

.

App‘ellant

Th“rou'g h:

o
BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No: 1030 / 2015

MALANG JAN . Versus = Government of KPK etc.

COUNTERAFFIDAVIT

l, MALANG JAN, S/o Dad Khan, Ex-Senior Scale Stenographer,
Anti Terrorism 'Court.—ll,. Peshawar, R/o Village & P.O Kheshgi
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera,
Appellant, do hereby on oath :affi_rm and declare that the

_contents of the Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been kept secret from

this Honourable Tribunal.

De ponent

Identified by:

ﬁ

- BILAL AHMAD KAKAIZAI

(Advocate Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No: 1030/ 2015

MALANG JAN Versus " Government of KPK etc.

RE/OINDER ON BEHALF OF APPEL_LANT S

Respectfu//}_/ Sheweth,

‘ Rejoinder on behalf of Appellant is as under: -

REJOINDER:

1.

Para-1 & 2 of the Comments are neither true nor proper. The actual
position is that the Appellant was having the experience of
shorthand, typing and using of MS-Office etc which is evident from
the Test conducted by this Honourable Tribunai for.the post of
Senior Scale Stenographer after the removal from service by the
Respondénts, copies of the same are attached as A@exgg_/?ﬁ.

In'respo'nse to Para 3 of t:he Comments, it is stated that not a single

ACR was communicated to the Appellant which is reported to be
adverse. it is important to mention here that Advisory Remarks are
not considered as Adverse Remarks as per law on the subject.

In response to Para 4 of the -Comments as offered, it is submitted
that the disease / ailment of the Appellant was never considered by
the Competent Authority nor anyone else. It merits mentioning
here .that the ear infection caused to the Appellant was temporéry
in nature and now the Appellant has recovered the alleged
deficiency. The test etc conducted by this Honourable Tribunal,
after fulfilling all the codal formalities, is proof of the. same which
is already available on file. ' .

- Para 5 & 6 of the Comments is again illegal, unlawful and against

the actual / factual position of the case. No proceedings as




10,

1.

12.

13.

14.

15.

‘Para 20 needs no comments. o

— e~ S e e ot

mentioned in the E & D Rules, 2011 has been conducted by the -

Respondents nor he was referred to any Standing Medical Board in
order to verify the genuineness of his claim regarding the ear

infection hence the Impugned Order is not sustamable in the eyes:

of law.
Para 7 of the Comments needs no reply.
Para 8 as per Para 4 above.

In response to Para 9 to 11, it is submitted that the Competency

Test taken but again the ailment of the Appellant in respect of Ear

Infection was melafidely and purposely not considered.

Para 12 & 13 to the extent of notice dated 18.07.2013 is correct. It
is added that the said Notice was properly replied by the Appellant.

Para 14 to 17 of the Comments in respect of issuance of Notices
etc are correct however the Competent Authority paid no heed to
the expla"nation,of the Appellant in respect of his ailment.

Para 18 is correct to the extent of dlrectlon in respect of mmatnon

of proceedlngs under  the E & D Rules, 2011 but no such

proceedings were ever lmtlated against the Appellant 't is

important to mention here that where the Competent Authority

proposes to impose major pumshment the regular mquury to that
effect is necessary.

Para 19 As-Above.

()

Para 21 .is not correct. No chance of Personal hearing was ever
afforded to the Appellant

In response to Para 22, it is submitted that the Impugned Order is

not based on actual and factual position of the case. anustlce has
been done to the Appellant His ailment has not been cons:dered in

- whole the proceedings. He was never referred to the Standing
‘Medical Board. Article 38 of the Constitution of Islamic Republic of

Pakistan, 1973 has been violated by the Respondents.

Para 23 of the of the Comments is again mrsleadnng statement of
the Respondents. Appellant is not physically handmapped nor his is
disabled however he was ill due to ear infection which fact was
never considered by the Competent Authority. it was incumbent




GO
o upon the Respondents to refer the case of the Appellant to the

Standing Medical Board in order to separate chaff from the grain. It

“is.also noteworthy to mention here that during the period of his
infection the Competent " Authority sheuld -have changed his
designation i.e. from Sten'ographer to any other post like Assistant
etc.

It is, therefore requested that Appeal of the Appelfant be. accepted
o as prayed for. - , o : o

AT

A.ppellant _

>

- Through:

~ BILAL AHMAD KAKAIZAI .
(Advocate, Peshawar)




BEFORE KHYBER PAKH TUNKHWA SER V/CE TR/BUNAL :
PESHA WAR

Service Appeal No: 1030/ 2015

Q
J

MALANG JAN Versus ~ Government of KPK etc.

COUNTERAFFIDAVIT

I MALANG JAN S/o Dad Khan Ex-Senior Scale Stenographer,
~ Anti Terrorism Court-Il, Peshawar R/o Village & P.O Kheshgi
Payan, Mohallah Shamsabad, Tehsil & District, Nowshera,
~Appellant, do hereby on oath affirm and declare that the
contents of the Rejoinder are true and correct to the best of my
knowledge and belief and nothlng has been kept secret from

lthls Honourable Tribunal.

Deponent

Identified by:

% |

BILAL AHMAD KAKAIZAI
- . (Advocate, PeShawa%TTEéTED
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR

Service Appeal No. 1030/ 2015

Malang  Jan, Ex: Senior Scale Stenographer, Anti-Terrorism Court-Il,
Peshawar.

(Appellant)

......

The Hon'b’e Administrative Judge, Peshawar High Court, Peshawar

ﬂwrough Registrar, Peshawar High Cer’r, Peshawar, and two others..

(Respondents)

COMMENTS ON BEHALF OF RESPONDENT NO. 1

Respectiully Sheweth,

PRELIMINARY OBJECTIONS:

a. The appealis incompefen"r in its present form.
b. The appellant hasn't come to the Tribunal with clean hands
hence his appeal deserves dismissal on this score alone. -,

C. The\ appellant has got no cause of action/locus standi to file the.

present appeal.

d. The appeadl is time barred.

m

The appealis bad for mis-joinder of necessary parties.

. ON FACTS:

1. Needs no comment being unrelated to the 'onswering:j

respondent.

2. Needs no comment being unrelated 1o the cnswering‘
respondent. ‘

3. Needs no comment.

4, Needs nc co-mmenf from the answering respondent.

5. Not reloted to the answering respondent, hence needs no

comment.




_respondent, the Para needs no comment.

7. Needs no comments from this side.

3. Correct to the extent that, represen’rotion/deportmen’rcl appeal
was filed but thal was disposed of as infructuous by the worthy
forum, for the appellant had moved a sérvice appeal before this
Hon'ble Tribunal. | ‘

9. Needs no comment.

GROUNDS:

1. Incorrect.

2. Incorrect.

3. Noi related to the answering respondent, hence needs no
comment. 3

4. Needs no comment.

5. Not related to ’fhé answering respondent, hence needs no
comment.

6. Though the Para under reply is not related to the answering
respondent, still, the record suggests the appeliant otherwise.

7. Needs no comment.

8. Needs no comment.

9. Not related to the answering respondent, hence needs NoO.
comment. ' .

10. Not related to the cmswering fespénden’r, hence needs no
comment. '

1. Needs no comment.

12. Nof related to this side, hence needé no comment.

13. Needs no comment from the answering respondent.

14, The Para under reply doesn't call for comment from this side.

15. Noi related with this respondent, hence needs no comment.

16. Being a matter of record ond no relevancy with this respondent,
hence need no comment.

17. Needs no-comment.

18. The Para doesn't call for reply from this end.

19. Incorrect.

20. Not related to the answering respondent.

Being a maiter of record, and unrelated to the answerina




21 ~Incorrect.

L 22, Not relevant to the. answering respondent, hence needs no

comment.

it is,  therefore, requested that, while _accepting  the |

'reply/com,hwems, the appeal, being devoid of‘_force, may please be

espondTn‘Cj. I

7 —
REGIS RER, .

- Peshawtr High Court,
Peshawar.

clismissed with costs.

AFFIDAVIT -

t, Muhammad Ayub Khan, Regisirar, Peshawar igi: Coutt.
Peshawar, respondent, solemnly affirm and declare that the contents of
ihe comments are true to the best of my knowledge and belief and
nothing has been concealed from this Hon'ble Tripunal. [

’ i o .
| | &
REGISTRAR,

Peshawar High Court,
Peshawar.

—




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1059 /ST Dated 21/67 2016

To
The Judge/Presiding Officer,
Peshawar.

Subject: - . JUDGMENT'

I am directed to forward herewitlh a certified copy of Judgement dated
3.6 2016 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR
KHYBER PAKIHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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' BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
" Fixed for: 21.06.2016.

Service Appeal No: 1030 /2015,

MALANG JAN Versus Government of KPK etc.

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1.

[\

That titled Appeal is pending subjudice before this Honourable Tribunal in which almost
all the formalities i.e. Comments / Reply & Rejoinder has been completed and the same
is fixed for final arguments on 21.06.2016. '

That, the undersigned / Apbellant belongs to poor family and has been removed from the

- services of the Respondents Department illegally and urilawfully.

That, the case of the undersigned / Appellant pertains to reinstatement in the service.
along with all back wages and benefits. | B
That, even otherwise in the montwef June (Ramazan), Applicant will proceed on
Tableegh, hence the shortest possible)is requested before Ramazan.
That, justice delayed is justice denied.

[t is therefore, humbly requested that on acceptance of this Application, an

opportunity of early hearing of the titled Appeal may please be given.

‘ | //7’£) : y
Dated: 16-05-2016. dy -—M

"

Applicant / Appellant,

AFFIDAVIT

1, Malang Jan, Ex-Senior Scale Stenographer, Applicant / Appellant, do hereby on Oath affirm |
and declare that the contents of the Application are true and correct to the best of my knowledge

and belief and nothing has been kept secret from his Honourable Tribunal.

t

e

Deponent

Gohgr Ali Kheshgi

(Advocate, Peshawar)




