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04.02.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. :

Appeal No. 1053/2015

Mr. Mir Akbar Khan Versus The Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and others. . |

JUDGMENT

PIR BAKHSH SHAH, MEMBER.- Appellant with

counsel (Mr. Muhammad Asif Yousafzai, Advocate) Government
Pleader (Mr. Ziaullah) with Sultan Shah, Assistant for the respondents

present.

2. Relevant facts in brief on record are that appellant Mir

Akbar Khan, PMS (BS-18) Addl. Depht_y Commissioner, Charsadda

/| was awarded major penalty of reduction to a lower post for a period_of

three years, vide impugned order dated 10.6.2015 on the basis of
charges contained in the charge sheet which were as follow:-

i.  You misbehaved with the Lawyers in District Buner
| by using your official status as per information
report. ‘ '

ii. You have also flouted the rules duriné your posting

| as DOR Malakand and promoted your son s District

Kanungo while ignoring the senior most officials.

The statement in this regard of Mr. Muhammad
Ghufran, Girdawar Circle Batkhela is attached.

ili. You have also used your position to initiate a -
- baseless ihquiry against Mr. Hidayatullah, Tehsildar
Matta, due to your personal grudges with the
Tehsildar.” | |




| His review peﬁtibn da"[ed 111:.(‘)6:2015 was not responded, hence this
appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.

3. The appellant has denied the charges. According to r‘épc).rd,
after iséuing the charge sheet and statement of allegations, the matter
was enquired into by Dr. Syed Akhtar Hussain Shah, thenAEde{cretary A
Labour Department, Khyber Pakhtunkhwa Pesh‘alwar' who submitted
his report which shows that the charges against the appgllant were not
proved. Hence a denovo enquiry was resorted to, to be conducted by
Mr. Shafirullah PC (EG) BS-19.The same charge sheet was repeated
and issued to the appellant. The enquiry report was submitted which is

available on record, which shows that charges No. 1 & iii were not

proved. So far charge No. ii is concerned, the enquiry officer has

given the following findings:-

“The subject case is subjudiced in the  Service
* Tribunal Khyber Pakhtunkhwa, ~Commissioner
Malakand and the DOR Malakand have defended the

case in their Para-wise comments, therefore, finding
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of the charges may lead to contempt of court.”

Thereafter, a show cause notice was issued to the appellant, which
was replied by him. Finally the impugned order was passed against

the appellant.

4. Arguments heard and record perused.

5. - The learned counsel for the appellant stated that the entire

proceedings against the appellant are based on malafide. He sﬁb_njitted ~
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that no charge was proved ‘against the'appellaﬁt 'afld the ﬁnal show
cause notice-is‘sued to the appellant wés uncalled for and against the
facts and law. He also argued that the appeilanf was found not guilty
in the ﬁfst enquiry and no ﬁndiﬁgs have .been given so far charg¢ No.
ii is concerned even by the enquiry officer in denolvq enquiry
proceedings He submitted that ihé appel]aﬁ_t is at the verge of
retirement and has been penalized on baseless allegations and without |-

due process of law. He prayed that the appeal may'be accepted.

6. This appeal was resisted by the learned Government Pleader
by stating that all codal formalities were fulfilled. He also argued that
the appellant had promoted his son from the post of Patwari to the
post of District Kanungo which chafge stand proved against him. He

| prayed that the appeal may be dismissed.

7. From perusal of the record as summarized above, it is evident
that in the first enquify no charge was proved against the appéllant. It
was also stated by the learned counsel for the ai)pellént that order of
the aenovo enquiry was not made by any competent authority. Again
itis evi‘dent that no finding has been recorded by the enquiry ofﬁcer in
the denovo- enquiry proﬁeedings. In this situation, _reqﬁirement of the
law was either to have exonerated the appellant or to have directed
afr.esh enquiry proceedings for third time against the appellant if the
competent authority .deemed it proper. Award of penalty té the
appellant in the said situation and in the light of available material on
record, cannot be appreciated and such an order cannot be maintained.
Hence, the Tribunal is of the considered view to set aside the
impugﬁed order dated 10.06.2015 and té remit the case to the ‘

respondent-department for denovo proceedings against the appellant,
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if so desired. Order accordingly. The appeal is disposed off in the
above terms. Parties are left to beé.r their own costs. File be consigned

to the record room.

ANNOUNCED 7
04.02.2016 | S ——
, _ ~ (PIR BAKHSH SHAH)
/ MEMBER
. / *
(ABDUL LATIF)

MEMBER




20.01.2016 .‘Appe'l:l'ant in- person and Mr. Muhammad ‘Adeel
Butt, Addl: AG fér respondents present. Due to strike of
legal fraternity, counsel for the appellant is not available.

Therefore, the case is adjourned to 27 - £- /4 for

arguments.

MEMBER

27.1.2016 Appellant in person and Addl: A.G for respondents presﬁenf.
Counsel for the appellant is busy before the august Peshawar High
Court, Peshawar and the Court time is over. Adjourned for final

hearing before D.B to 4.2.2016.

Member Chaipman

-




27.11.2015

28.12.2015

Appéllant in person present. Application for fixatioﬁ of appeal :
for an early date has been submitted.

In view of the application., case to come up for written ‘
reply/comments on 28.12.2015 ‘instead of 27.1.2016 before S.B.

Respondents be informed accordingly.

Chaffman

Appellant with ;counsel and Mr. Sultan Shabh,
Supdt: alongwith Asst: AG for respondents present.
Written reply submitted on behalf of respondent No. 1 to 4

copy of which was handed over to the appellant. Learned

counsel for the appellant submitted that he has also filed
application for suspension of the penalty order but as the

appellant is going to be retired in February therefore this

case may be fixed on priority basis and may be fixed
imnﬂediat@ly while he bés not going to press his application ﬂ
for inte_rifn relief. The request is genuine, to come up for

rejoinder/final hearing before D.B on 20 -&/- 2ol

I\%ber




" 02.10.2015

. {'3:»

Counsel for the present. Learned counsel for the appellant argued
that the appellant was serving as Additional Deputy Commissioner,
Charsadda when subjected to inquiry on the allegations of misbehaviour
with Iawyer“c;\qr{q:rr‘:fy;\f\‘ityi;.ﬁ(r;qrggit\ion of his son .as District Kanungo and
initiation of baseless ihquiry against Hidayatullah, Naib Tehsildar Matta
and vide impugned order dated 10.6.2015 punished for re‘dﬁction to lower

post for three years against which appellant preferred deparfment‘-al

- representation on 11.6.2015 which was not responded and hence the

instant service appeal on 18.9.2015.

That the appellant was exonerated in the first inquiry as well as in
second inquiry but despite the same he was given show cause notice for
promotion of his son as D.K and punishment referred to above awarded
on the said ground. That the promotion of the son of the appellant was
the domain of SMBR. That the punishment of the appellant is, therefore,
against facts and law and liable to be set-aside. s

: Flal = a1 :
Points urged need consideratiénf Admit. Subject to deposit of

SAV3% ~ skeuritysand process fee within 10 days, notices be issued to the

11.11.2015

respondents for written reply/comments for 11.11.2015 before S.B.

Notice of stay application be also issued for the date fixed.

——— .

Cha#fman

Appellant with counsel, M/S Sultan Shah, Assistant and
" Mukhtiar Ali, Supdt. alongwith Addl: A.G for respondents present.
Requested for adjournment. To come up for written reply/comments -

on 27.1.2016 before S.B.

Manpber

e ML A . e Y e e .
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FORM OF ORDER SHEET
Court .
Case No. /05 3// 4%'/' T
Date of order/ | Order or other proceedings with signature of Judge/
~ proceedings | Magistrate '
2 3
. 30.09.2015 The appeal of Mr. Mir Akbar Khan resubmitted

to-day by Mr. Muhammad Asif Yousafzai, Advocate, may
be entered in the institution register and put up-fo the

Worthy Chairman for preliminary hearing.

rd

CBLQ/(/U

REGISTRAR™

This case be put up before the S.B for
preliminary hearingon o0& —/6- 2¢/J. '

CHA%N




The appeal of Mr. Mir Akbar Khan PMS (BPS-18) Addl. Deputy Commissioner,
Charsadda received to-day i.e. on 18.09.2015 is incomplete on the following scores -

which is returned to his counsel for completion and resubmission within 15 days.

1. Pages No. 2, 3 & 4 may either be retyped or cﬁttirigs may be attested by appellant or

_his counsel.
No. [/ Z/ §2 /ST,

Dated 3 j- F— /2015 - \QD

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Asif Yousafzai, Advocate, Peshawar.\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

/2015

Appeal No.___/24 3 |
. ~ |
Mr. Mir Akbar Khan V/S Government of KPK,
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal — 01-05
2. | Stay Application - 06-07
3. | Copy of Charge sheet A 08
4. | Copy of Statement of Allegations B 09
5. | Copy of Reply to Charge-sheet C 10-12
__.6. | Copy of Order Enquiry Report D[ 1. 1317
. 7. | Copy of Denovoe Enquiry E 18
__8._| Copy of Charge sheet. | A N S
9. | ‘Copy of Statement of Allegations G |20
__10.| Copy of Reply to Charge-sheet H 2124
_11.| Copy of Supporting Documents | H-1,to H-7 | 25-34
_______ 12.!' Copy of Enquiry Report I 1" 3537
__13.} Copy of Show cause Notice oy .38
14.| Copy of Reply to Show-cause K 39-42
______ Notice. B R |
15.| Copy of Order ) L 43
16.! Copy of Appeal M 44-46
174 Wakala!; Nama T }__/__, i
APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAQ




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

ppeal No.___ /2582015 Eronane

Biary EomLmjff
mwdl,ﬁ,..iuﬁ/ $

Mr. Mir Akbar Khan, PMS (BPS-18)
Additional Deputy Commissioner, Charsadda.

'APPELLANT

VERSUS

1.  The Government of Khyber Pakhtunkhwa through Chief
Secretary, KPK, Civil Secretariat, Peshawar.
2.  The Chief Secretary, Government of Khyber, C|V|I
Secretariat, Peshawar.
. 3.  The Secretary, Government of KPK, Establlshment
/ Department, Civil Secretariat, Peshawar. |
4.  The Senior Member Board of Revenue, Government of
KPK, Civil Secretanat Peshawar.
RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE KHYBER

"PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 10.06.2015

§s\'\gg b —ga WHEREBY THE PENALTY OF REDUCTION T0
S, LOWER POST FOR A PERIOD OF 3- YEARS HAS

Qs BEEN IMPOSED UPON THE APPELLANT AND
|g~{9“/- AGAINST NOT TAKING ANY ACTION ON THE

) DEPARTMENT REVIEW/APPEAL OF THE. APPELLANT

WITHIN STATUTORY PERIOD. _ '

\K\NM a— \n &é . ................
doy 'PRAYER:

\%—w THAT ON ACCEPTANCE OF THIS APPEAL, THE

Wy ORDER DATED 10.06.2015 MAY BE SET. ASIDE
AND THE APPELLANT MAY BE RESTORED TO HIS
ORIGINAL POST AND SCALE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND -
PROPER THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

1. That the appellant joined the Revenue Department in
the year 1975 and with the passage of time he was
promoted as PMS (BPS-18) officer in the year 2012.
The appellant has good service record except the
present impugned incident. :

2. That while serving as  Additional | Deputy
Commissioner, Charsadda, the appellant was charge-
sheeted as (i) you misbehaved with the Lawyers in
District Buner by using your official status as per
information report. (ii) You have also flouted the
rules during your posting as DOR Malakand and
promoted your son as District Kanungo while
ignoring the senior most officials. The statement in
this regard of Mr. Muhammad Ghufran, Girdawar
Circle Batkhela is attached, (iii) You have also used
your position to initiate a baseless inquiry against Mr.
Hidayatullah, Tehsildar Matta, due to your personal
grudges with the Tehsildar. The appellant filed
details reply to the Inquiry Officer Syed Akhtar
Hussain Shah and denied all the allegations with
cogent proof and reasons. Copy of Charge sheet and
Statement of Allegations and reply are attached as
Annexure-A, B and C.

3. That as the enquiry was conducted against the
' appellant regarding the charges and the inquiry
officer categorically exonerated the appellant from all
the leveled three (3) charges. Copy of Inqmry Report
is attached as Annexure-D.

4, That then in utter violation of Rules-14(6) and in
absence of any order of the competent authority an
order was passed on 15.09.2014 for holdmg denevo
inquiry. Copies of the Denevo Inquiry order and
charge sheet and statement of allegations are
attached as Annexure-E, F and G.

5. . That the appellant again filed details reply to the
charge sheet of the denove enquiry and rebutted all
allegations with cogent proof and reasons. Copies of
Reply to the charge sheet and supporting documents
are attached as Annexure-H, H-1, H-2, H- 3 H -4, H-5,
H-6 and H-7.




A

6. That the denevo enquiry was conducted by Mr.
Shafirullah and after completing the enquiry
concluded that Charge No.1 and Charge No.3 not
proved, however, regarding Charge No.2 the enquiry
officer opined that the subject case subjudiced in the
Service Tribunal. Commissioner, Malakand{and DOR
Malakand defended the case in their |para-wise
comments, therefore, the findings of the charges
may lead to contempt of court. Copy of enquiry is
attached as Annexure-I.

5oty . e L e

7. That despite, the findings of the two enquires, the
appellant was served with show cause notice with
modified charges actually not incorporated in the
charge sheet wherein it was tentatively decided to
impose the penalty of reduction of lower post for a
period of three years upon the appellant. The
appellant submitted his details reply jagain in
response to the show-cause notice and again denied
the allegations with proof and cogent reasons. Copies
of show cause notice, and reply to show cause notice
are attached as Annexure-J and K.

8. That on 10.06.2015 the impugned penalty order was
~ passed by incompetent authority wherein the penalty
of reduction to lower post for a period of three years
imposed upon the appellant. The appellant filed
Review Petition against the same on 11.06.2015 and
waited for statutory period but no response has been
received so far to the appellant, hence the present
appellant on the following grounds amongst the
others. Copies of orders and appeal are at'tached as
annexure-L. and M.

GROUNDS:
A) That the impugned orders dated 10.06.2015 and not
taking any action on the departmental appeal of the
“appellant within the statutory period, is against the
law, facts, norms of justice and material on record,
therefore, liable to be set aside. :
B) ’ That the éppellant has not been dealt in atcordance

~ with law and rules and has been penahzed for no
fault on his part. -




| "c)

D)

E)

F)

G)

H)

That so far as the charges of charge sheet is

concerned those charges never proved against the
appellant and the appellant has been perjalized for
the charge neither incorporated in the charge sheet
nor enquired by the enquiry officer. |

That the competent authority has never passed any
order under Rules-14(6) of E&D Rules, 2011 for
denove enquiry nor he recorded any reasons in
black and white for not agreeing with the findings of
the first enquiry officer. Thus, all the procedures
stood vitiated by violation the rules mentioned
above.

That the appellant is going to be retired on
superannuation on 8.2.2016 and as such the penalty
of reduction for three years is impracticable and can
not be sustained in the eyes of law. |

That the appellant never passed any promotion:

order of his son as District Kanungo rather that
order was passed by the BOR and the appellant can
not be held responsible for the act of BOR.
Moreover, for DPC proper approval was sought
which was granted and the DPC was conducted in
the presence of the representative of BOR and in the

minutes of DPC, the order dated 4.8.2009 clearly

mentioned the relaxation granted by BOR on his
application. Thus, the appellant did nothmg |I|egai
for which he could be penalized. |

That the charges for which the appellant has been
penalized defended by the Commissioner Malakand

and DOR Malakand in their comments, however, the

appellant pending before the Service Tribunal and as
such under the principle of estopple the government
now can not be changed its stance. ’

That the appellant seeks permission to advance .

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that tlﬁe appeal
of the appellant maybe accepted as prayed for.

4




THROUGH:

Mir Akbar Khan

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

Appeal No. | /2015

Mr. Mir Akbar Khan V/S  Government of KPK.

APPLICATION FOR SUSPENDING THE
OPERATION OF THE IMPUGNED ORDER
'DATED 10.06.2015 TILL THE DISPOSAL OF
MAIN APPEAL. i

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along with
this application which no date has been fixed so far.

2. That the appellant stood absolved from the charges
in both of enquiries by the report of both the
enquiry = officers and the appellant has been
penalized for the charges which are neither
incorporated in the charge sheet nor enquired their
regular enquiry and moreover no dispensing with
the regular order was passed in that respect.

3. That the appellant is geing to be retired aftef 4-5
months and the penalty is €legally impracticable to
sustain for three years.

4, That the. appellant has good prima facie case and
the balance of convenience is also in favour of the
appellant, therefore,

5. That the grounds of main appeal may also be
- integral part of this appllcatlon -
. |
6. That the impugned order has been passed by the
respondent, which is illegal and violation of rules.




It is, “therefore, most humbly prayed! that the
operation of the impugned order dated 1p.06.2015
may be suspended till the disposal of main appeal.
Any other remedy with this august Tribunal deems
fit may also be awarded in favour of appellant.

Appellant

Mir Akbar Kha#®

Through:
| | |
( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Application are true and correct to the best of my knowledge and
belief. |

/.

Deponent -
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CHARGE SHEET }
f
. I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as f
competent authority, Hereby n{"pu'ge you, Mr. Amir Akbar Khan; (PMS BS-18) i

the then Additionai Depudy Comniissioner, Swat now Adai. Deputy
Commissioner, Charsadda, as follows:

That you, while posted as Additional Deputy Commissioner, Swat,
committed the following irregulérities:

0 You misbehaved with the Lawyers in District Buner by using
your offigjal status as per information report (Annex-A) {
iy - You have also flouted the rules during your_posting as DOR
: Malakand and promoted your son as Districtdkanungdywhile” |
ignoring-the senior most officials. The statement in this regard  }
of Mr. Muhammad Ghufran, Girdawar Circle Batkhela is ?
attached at (Anrex-2). §
i) You have also used your position to initiate a baégless inquiry 5
- against Mr. Hidayatullah, Tehsiidar Matta, due to your
personal grudges with the Tehsildar (Annex-C)
2. By reason of the above, you appear to be guilty of misconduct
under Rule-3 ‘of the Khyber Pekhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of the
penalties specified in Rule-4 of the Rules ibid. s
3. You are, therefore, required to submit your written defense within
seven days of the receipt of his Charge Shecet to the enquiry officar/fenquiry
committee, as the case may be. ’
4. You written defense, if any, should reach the enquiry ofﬂéer/enquiry \

committee within the specified period, failing which it shall be presumed that you
L] . . - . .
have o defense to put in and in that case ex-parte action shall be taken against

FYOU.

5. . Intimate whether you desire to be heard in person.

(@]

A Statement of Allegations is cicloscd.
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* 7 DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as
competent authority, am of the opinion that Mr. Amir Akbar Khan, (PMS BS-
18) the then Additional Deputy Commissioner, Swat now Addl. Deputy
Commissioner, Charsadda, has rendered himself liable to be proceeded
against, as he committed the following acts/omissions, within the meaning
of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rules,- 2011:-

STATEMENT OF ALLEGATIONS j

. . ‘ y hl) . " ‘A . ) £

i) He misbehav[;j with the Lawyers in District Buner by using ) {
5 his official status as per information report (Annex-A) ‘ ;f
i) He has also flouted. the rules during your. posting. as.-DOR !

,Ma_ggkahd_é_and_,'promoted his son as District..Kanungo :while
) igr:_\p_g_ing',the, senior most officials. The statementiin;this regard.
" of " Mr;;-Muha~ymad . Ghufran, Girdawar Circlei%Batkhela: IS

‘attached at (l} inex-B). . ; [f

i) He has also used his position to initiate a baseless: inquiry i

against Mr. Hidayatullah, Tehsildar Matta, due to his personal b
- : grudges with the Tehsildar (Annex-C)

2. For the purpose of enquiry against the said accused with
reference to the above allegations, an enquiry officer/enquiry committee,
consisting of the following, is constituted under Rule 10(1)(a) of the ibid

Rules. ' 7
) S/m{ A Skossain Shab. (PL5-5G- B5-19) AS Laheur: |
i V
3. "~ The enquiry officer/enquiry committee shall, in accordance with

the provisions of the ibid Rules, provide reasonable opportunity-of hearing
to the accused, record its findings and make, within thirty days of the
receipt of this order, recommendations as (o punishment or other

appropriate action against the official.

4., - The accused and a well conversant representative of the
Department shall join.the proceedings on the date, time and place fixed by .
- the enquiry officer/enquiry committee. o (S ¢
. ' '\BCM‘Q\‘ = . . “\_J :"z .
{Pervez Khattak) o
Chief Minister
Khyber Pakhtunkhwa r
Competent Authgrit i
A . ( p)_g. 0 - N0 u,,. ¥) : N {é
& _ Mr. Amir Akbar Khan, (PMS BS-18) : : A
the then Additional Deputy Cominissioner, Swat | ;‘
Now Addl Deputy Commissioner, Charsadda M\[ ' ‘ B

. ) dr‘ B
p oo ' LB
ﬁ\k RIS - W 0 £ i ~’f';
Pl - . : ' ’ e
-c#\’"( .
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To

Subject:-

Dear Sir,

»

Syed Akhtar Hussain Shah,
(PCS SG BB3S-19),
Additional Secretary. Labour Department.
(Inquiry Officer)

DISCIPLINARY PROCEEDING AGAINST MR. AMIR AKBAR

KHAN, PMS BS-18, THE THEN ADDITIONAL DEPUTY

COMMISSIONER, SWAT NOW__ ADDITIONAL _DEPUTY

COMMISSIONER, CHARSADDA.

With reference to Establishment Department leticr No. SO(E-I) E&AD/6-

11/20114 dai’ed 05.03.2014, 1 hereby submit my written reply to the charge sheet and

statements of allegations as under:-

1. When [ was serving as ADC Swat, my services were surrendered 1o
Establishment Department on the basis of commissioner Malakand
Division letter dated 24.07.2013 (Annex-1}). wherein the main
allegation was to harass my subordinates for obtaining illegal
gratifications, which was baseless and that was the reason that in
charge sheet and statcinents of allegations, the charges feveled
against me are totally different. '

ii. -1 served with the DC concerned for about (03 months and during the

said period the DC has not warned me, issucd any advisory note or

called any explanation.

iii. The charges mentioned in charge sheet and  statements  of

allegations are bascless and do not pertain o the period when I was
scrving as ADC, Swat. Moreover, they arc totally differcnt from
that onc on the basis of which my scrvices weresurrendered.

iv. The first allegation regarding misbehavice with the lawyers
pertains to Distt Buner. The incident was togk place between me
and Mr. Ubaid Ur Rechmann Advocate in his village Toor Warsak
Distt Buner which was due to personal affairs. The said incident
has no concerned with my official duty. Moreover, through
mediation of senior lawyers and elders of the.arca a compromised
was made between me and  advocate  concermcd  on
22.06.2G13(Annex-11)

V. (a). The second allegation regarding flouting the rules during my

3

posting as DO(R), Malakand is also bascless, because two posts of

regular Kanongo were vacant in Malakand which are required to be
filied amongst the illegible and senior, patwart working in Disit
Malakand {(Annex-1H). The Departmenial Promotion Committee
examined the seniority list thoroughly and cxcept one Mr. Faiz
Muhammad, Patwari working as Kanongo {OPS) there was no
illegible pawtari available for regular pramotion as Kanongo (BS-
09} Annex-IV), therctore Mr. I'ziz Muhanunad  patwart  was
recommended for regular promotion as Kanongo. While Mr.
Muhammad  Ghufran  patwari  was  sccommended  for  his

appointment as Kanongo on acting charge basis due to his length of

service which was below qualifying five years service for regular
promotion as Kanongo (3S-9)as per rules(.Annex-V),




vi.

{b). After promotion of Mr. Faiz Muhammad as Kanongo, Mr.
Kamalistan, had madc an appeal before the Senior Member Board
of Revenue which was rejected Annex-VI, while M/S Mohammad
Ghufran and Zahir Khan have also submit departmental appeals
before the Commissioner Malakand Division and then also filed
appeals before Services Tribunal, Khyber Pakhtunkhwa. The
Commissioner Malakand Division has filed their appeals and now

their service appeals are still sub-judice in the Services Tribunal.

Khyber Pakhtunkhwa Annex-VIIL
(¢). it is further mentioned that on anonymous complaint in the
subject Commissionct, Malakand Division conducted an inquiry

and appointed Mr. Muhammad Avaz Mandokhel, the then -

DDO(Rev) Gagra, Distt Buner as Inquiry Officer. The inquiry
officer in his inquiry declared the promotion of Mr. Faiz
Muhammad covered the rules Annex-VIII.

(d). The Commissioner Malakand Division and the  then
DO(Rev) Malakand Distt have fully sported the promotion of Mr.
Faiz Muhammad as Kanongo in their comments furnished to
services Tribunal in case of Mr, Muhammad Ghbulran vs Mr. Faiz
Muhammad etc Annex-1X. )

(a) The third one allegation is also baseless as the undersigned in
pursuance of verbal direction of Advocate General, Darul Quza,
Swat put up a note to DC, Buner for initiation of an inquiry against
Mr. Hidayat Ullah, Tehsildar, Daggar Buner presently working as
Tchsildar Mata, Swat Annex-X*The DC, Buner, later on requested
Board of Revenue for initiation of formal inquiry in the case
Annex-X1.

{b) The inquiry committee comprising DC. Buner and DC. Swat
held that the DFO concerned b2k responsible for the omission and
commission of irreguiarities in the acquisition of land for *
Construction of DIFO office-cum-resident and Staff quarters at
Daggar” and sustaining losses of Rs. 32,38.644/- instead of Rs.

45,90,256/- 10 the Government exchequer and expected losses of
Rs. 8,51,09,042 to the Government exchequer as well. Copy of

inquiry is at Annex-X1L «~

Morcover. Mr. Hidayat Ullah the then Tchsildar, Daggar ignored
Land Acquisition Act and provincial Govt. instructions contained
in_letter No. V/Z 4/ 2006/notification/LA/10973 dated 17.08.2006

mncx—Xl[I)f/Hc did not get the approval of DOR and approved

mutation No. 3908 and 3909. If hc had follow the rules, no
financial loss was to bear by the Government,

(¢). The inquiry commiftee have ignored that ‘I'chsildar concerned
as he was also member of the purchase committee besides the DIFO
and ‘I'chsildar was bouned to sent the case for approval to District
Collector concerned.

(d). Private agreement dead is very much clear that the payment of

fand compensation should be made through 1DO(Rev) then why at

-the time of attestation mutation no. 3808 and 3809 thc RO

concerned has not brought the matter in the notice of PDO(Rev)
Annex-X1V, =

(e) The inquiry Committee discussed that under section (42) LRA
1963 the RO was bouned to attest the mutations. but this rules is
only for private parties and not for Government purpose. because

\\




\

in this rcgard Land Acquisition Act has alrcady been extended and

implemented in Malakand Division.

(). That the purchase property has not in commercial area, because

the approach road is also purchased for the purpose.

(g) The revenue staff have prepared yeksala wrongly and showed

irrelevant mutation no. 3716-3728 and ignored correct mutation no.

3728, 3741, 3742, 3753, 3754, 3752 and cnhanced the rate per
- kanal Rs. 1454000/- instead of Rs. 353278/- Annex-XV and XVI

respectively

The allegation no, | and 2 pertains to Distt Buncr and allegation no. 3

relates to Distt Malakand. the action of DC, Swat is showing that he has any personal

gruges with me to.charge un-related allegations.

In view of the above, it is requested that thc above mentioned

charges/allegations may be filed being bascless & without any footings, please.

. Yours faithfully,

AMIR AKBAR,

PMS BS-18.
ADC, Charsadda.

ENDST: NO & DATE EVEN 9>»27 - § So § 55

Copy to Section Officer (I-1), Establishment Departisent for information.
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INQUIRY REPORT -

DlSClPUNARY PROCEEDING AGAINST MR. AMIR AKBAR KHA

© THEN ADDITIONAL COMMISSIONER, SWAT NOW ADDITIONAL DEPUTY .

COMMISSIONER CHARSADDA

______________l_——————_"—"——-

“Regarding subject discip\inar.y proceedihgs the competent authority (Chief
akhtunkhwa) was pleased to order for conducting inguiry under
against the officer Mr. pnir Akbar Khan, PMS BS- -

now Additional . Deputy

. Minster Khyber P
Civil Servants F&D Rules 2032
18, the then Additional Commissioner, Swat-

Commissioner, Charsadda.

s The above inquiry was orderéd vide Secretary to Govt. of Khyber pakhtunkhwa ": ‘
S i : ) : . .
e gstablishment Department, letter No.SO(E-i)E&AD/6—11/2014_ dated 05-03—2%}'4.

(Annex-A)
- GIST OF CHARGES

while addressing the acéused officer, Mr. Amir Akbar Khan, PMS 55-1_8, the then
additional Commissioner, Swat  now additiona) Deputy - Commissidner,'

Charsadda. Following irregularities were m

ct Buner by uéing his Sfficial

i He Misbehaved with the Lawyers in Distri
: status as per.information report. (Annex-B). I
i He -has also ~fi0uted_the"r'u1'es during his posting as DOR Mél_akand and-'

»promot’ed his son 3s District kanungo while ignoring t.he“s_enior"mo‘st'.‘,

) officials. (Annex-C). , B

- il He has also used his position to initiate a baseléss‘,inquiry";again'st Mr. -
Hidayatullah, Tehsildar Matts, due to his personal grudges with the-

Tehsildar. {Annex-D). : . ' A -

PROCEEDINGS.

Ineresponse to abov%rders the accused Officers was contacted asking
him Lo submit written ropiy glatement apgainst the charges leveled in cha‘rge.

sheei/statement O allegatidn already served upon hin vide ‘Establishment

Department letter as memioned above.
{ N .

Mr, AP Akbar Khan, PMS 235-18, the then Additional Commis's’soné.",
Swat now'.Additio-nai Deputy Commissioner, Charsadda was asked to submit his

i A B
AU ] : t T s

\ pViS BS-18, THE ~ "1

entioned by the compe‘tehtﬂauthority: _ ,

"~ GS&PD,2205/4+Ene ~ x
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reply to clarify his position against the charges leveled in- aforementioned

inquiry.

n response to above, the accused Officer submitted hlS reply and is
placed at (Annex- -E).

After going through ali record/docummts provided by the accused
officer, was called for personal hearing on 14-04-2014 in the office of the

unders:gned

The Commissioner Malakand Office specially the coordmatlon officer Mr.
Salman Kpan Lodhi, Assnstant Commissioner Barikot, Swat was ‘contacted to

provide verified copies of relevant record (Annex-F). The charges leveled agamt_

the officer are discusscd once by one with observations, ~findings and
recommendation. '

- .
1. Misbehavior with the Lawyers 10 Malaland

OBSERVATIONS.
-

~ After going through the charge sheet/statement of aHe‘gat‘ion served
upon the accused officer and the reply submitted by him to inquiry Committee,

it was observed that

',\

i It has been observed that there was a short term conﬂlct between the

officer and Mr. Ubald Ur Rehman Advocate in their v1liage Toor Warsak
District Buner.

ii.  An mformat:on lr)orl on lecommcndat:on of the lawyers of District

Buner was sent tot\ he high-ups against the accused officer.

{
ii. Ajirga was establ:k ‘ed and both the parties had settled thei issue through
‘a compromise du.cf Annex-G).

FINDINGS . o

. Later on the alleged officer while faced the advocate. and some other
lawyers on a local road.due to thes personal conflicts colilded

A local jirga was arranged where both the parties weré set in and
resolved the issue through mutual understandings.

ii. The dispute rose in the previous elections and due to personal affairs. .

: . Irl )
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RECOMMENDATIONS

There were some social confliicts between the alleged officer and the
Advocate Mr. Ubaid ur Rehman which were settled through a -
compromise deed. Since there is no backing and pursuance of the case by
the. Advocate.. Th(arefore, there is no base,.of? pers:stence Cof charges

,agamst the ofﬂcerk{‘l’hus charge does not hold: agamst Rind -
2. Promotion of Mr. Faiz Muhammad (son of accused offlcer) to the post of

Kanungo

" The second allegat|on regarding manipulation of the ruies durmg his
~ posting as DO(R), Malakand . ' : 3 . o

Observations : - C o

i, A meeting of t‘he‘ Departmental Promotion Committee was held on-
10/08/2009 in the office of District Officer {R&E) Malakand under the
Chairman Ship -of District Officer (R&E) for‘prorrio_tioh ‘of Patwari .

| (BPS—0S) to the post of Kanungo (BPS-09) (Annex-H)). - & o

ii. N the Sediority List  of " Patwaris of DlStl’tCt Malakand
Mr. Muhammad Ghuffran (appellant) was at the top- of the semorlty Ilst .
while Mr. Faiz Muhammad (son of the accused ofﬂcer,) was at. Sr.
No.S.{Annex-1) ‘ : ' - A '

i Mr. Faiz MUhpITlﬂ'\dd patwari who has been trans,erred from ou.,t_r : ‘

" district and posted as Kanungo in own pay and scale in Dlstrlct malakand .
by competent authority and had served as regular Patwarl fortwo years
six months and passed Kanungo Exammatlon in the year 2008, - ;‘\

iv. Mr. Muhammad Ghufran the senior most Patwari in District, Malakand".
and pssed Kanungo Examination and served for four years and six momhsﬁ?
as regular Patwari. He was considered for promotion to the post- of—

Kanungo on Actm_g Charge hasis,

FINDINGS - f

o, Mr. Faiz Muhammad the ‘then Patwari was granted relaxation in
' minimum requn'ed se'wce of 5 years for promotion to the post of
Kanongo B8S-09 by the Board of Revenue (Annex-J) -
i. ©  The appeal against the seniority list/ promotion was re}ected (Annex- K)
iii. The only official Mr. Faiz Muhammad was granted relaxation by Board of

Revenue, which seems discriminatory, so was challengcd in the service
tribunal by Mr. Muhammad Ghufran.
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iv. Apparently procedures were followed irrespective of the spirit.

]
i
‘:.
B
b
‘l
ta

V. the Competent Authroity has'relaxed / condoned his length of service for
two years, six months and six days vide Board of Revenue NWFP officer
Order, and was considered for promotion to the post.of Kanungo on &

R A Rt

regular basis. : ’ i

vi. There is disconnect between the incumbent DOR and being father ofthe .
applicant which needs oplmon of law department. , _ L f ;

vil, There isi also disconnect between the service rules demanding for .

' minimum service.of (5) years & relaxation given by B,QR in this regard. '

Whether the BOR is competent to grant relaxation in presence of other -

four candidates to the official at S.No.5 of the seniority list.
vii.  Thecase is sub-judice in the Services Tribunal, Khyber Pakhtunkhwa.

¢ e m ot wie e —

'RECOMMENDATIONS' .

Appérently the charges against the officer for appointmcqt- ofy his:isoaihy \'I'\
¢ superseding other officials are not proved with the: foltowmg assumptnons/ ,amL(,A/;' N

L ', The officer being Chalrman of the Competent forum is justified to chau' ' é}.
the session conmdermg promotion cases of all the lncumbents mcludmg .
» ~his soA. - : . Y

it Whether the relaxation granted by the Board of Revenue to official at

PRI

’S.No.5 ignoring 4 officials senior to him is in line with-the rules/policy?
These assumptions needs legal opinion from the law department or
advice of regulation wing of Establishment Department.

3. Purchase of Land

The third allegation irregularitics in the acquisition of 1and.for"’Construction

of DFO office-cum-Resident and Staff aquarters at Daggar”. .

OBSERVATIONS , - .
i tand was purchased for “Construction of DFO office—gum-Resident and
PR Staff quarters at Daggar” and much irregularities were observed with
' * respect to land acquisition act. ’

i

v "l An enquiry was initiated:against Mr. Hidayat Ullah Tt_hsﬂfic.r Daggar
presently working as Tehsildar Matta. .

FINDINGS C
. I3

-
3
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RECOMMENDAT!ONS : o i
T T2 . i

The charge 3gainst the officer of initiation of malifide enquiry against Tehsildar.i,s ' ;
not proved -due to the reason he was not Competent Authority to decide the Ci
matter as well a5 amount paid by Tehsildar over and above yaksala,

- @ () O
= i '
/. @ | |
Itis found that the accused officer put Up a note on verbal directions of M
the Advocate General, Darul Qaza Swat to the D.C Bune- ° b

It was proposed to conduct inquiry apainst Mr. Hidayat Ullah Tehsildar - A,‘:\‘
Daggar presently working as Tehsildar Matta, ]

An'enquiry committee comp'rising OC Buner and pcC Swat was tfilen held,

The énquiry committee pointed oyt gap in yaksala rate & fate provided

to the land owners by Mr. Hidayat_ Ullah Tehsildar are different (Annex-l_)
- . ~

Téhsildar paid Rs.1'454000/- over and above yaksala rate of Rs.353278/-
Violation of rules are found in acquisition of Jand and a total loss of Rs.
7,85,98,’121/- were given to the Government exchequer as ‘per enquiry
report, s

.
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Additional Secretary T
Labour Department -
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L e "y, Cf " GOVERNMENT OF
R, q g(; - \;ﬁ B KHYBER PAKHTUNKHWA
A S TN ESTABLISHMENT DEPARTMENT
s ‘

NO. SO(E-I)E&AD/6-11/2014
Dated Peshawar, the September 15, 2014

Mr. Shafiruliah,
(PCS EG BS-19),

Additional Secretary, Home & T.As Department.

SUBJECT: - DISCIPLINARY PROCEEDING AGAINST MR. AMIR AKBAR KHAN (PMS

BS-18) THE THEN ADDITIONAL DEPUTY COMMISSIONER, SWAT, NOW

ADDITIONAL DEPUTY COMMISSIONER, CHARSADDA_ DE NOVO
ENQUIRY. .

Dear Sir,

[ am directed to refer to the subject cited above and to inform that the

competent authority has been pleased to appoint you as Enquiry Ofﬁcer to conduct

de novo enquiry under Khyber Pakhtunkhwa Government Servants (E&D) Rules

2011, against Mr. Amir Akbar Khan (PMS BS-18), Additional Deputy Commissioner
Charsadda. A

2.

Copies of the charge Sheet and Statement of Allegation‘s against the
accused officer duly signed by the competent authority are enclosed for further .
necessary action. ' ' \\
. : . \ \
3. "t is requested to kKindly conduct the enquiry and submit report within

the prescribed time as per rules.
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. Yours faithfully,
"Encl: as above.- .

ant

n= v

Endst. No. & date even
Copy is forwarded to the:-

. (MUHAMMAD JA¥ED SIDDIQI)
SECTION OF€ICER (ESTT. I)

o E TR TRH VRN L

‘_ ..
ante
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Sap

1. Commi§sioner, Malakand Division, Swat with the request to nominate a
Departmental Representative well conversant with the case to assist the

Enquiry O_Fﬁcer and also to provide the record/information as and when
required by the Enquiry Officer.
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2. Mr. Amir Akbar Khan (PMS BS-18), Additional Deputy Commissioner
/ Charsadda, alongwith copies of Charge Sheet and Statement of
Allegations with the request to submit written reply to the Enquiry Officer

and attend the proceedings as and when directed by t

j Enq}yfﬁcer.

RFICER (ESTT. 1)
{ # 091-9210529

t
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(-
o

F . 1w e -
gy
L u....i-l\’ﬁ..ro




A ], Pervez Khattak, Chief Minister, Khyber pakhtunknwa, as
uthority, nereby charge you, Mr. amir Akbar Khan, (PMS BS-18)
i i -Comm’\ssioner, gwat now pddl. Depuly

the then

Comm‘xssioner,
misstoner,

That you, while posted as Add’\t’tonai Deputy Com
committed the following irregularities:

misbehaved wi
atus as per infor

District Buner by using

i) You th the Lawyers 10
mation report (Annex—A)

_your official st

i) You have also
Ma_lakand and -ed your son as
fficials. The

ignoring the
fran, Girdawar Circle Batkhela - 15

‘used your'po‘sltion to initiate a baseless inquiry
H‘xdayatu\\ah, Tehsildar Matta, due to your
ehsildar (Annex-C

dges With the T

you have also
against Mr.
persona\ gru

iih).

the above, you appear O be quilty of
nt Servants (Efficiency and

pakntunkhwa Governme
011 and have rendered \/ourse\f li

under Rule
e-4 of the Rules ibid.

Discipling) Rules,

pe‘na\t’xes speciﬂed in Rul

3. You are, therefore, required to submit your written defense within

seven days of the receipt of his Charge Sheet tO the enquiry officer/ enquiry

committee, as the case may & , .

4. you written defense, if any, should reach the enquiry ofﬂcer/enqu'\r\/
committee ,w'\thm the spec‘tﬁed period; failing which it shall be presumed that you
have noO defense 10 put in and in that case ex-parte ction shall be raken against
you. = ' S . -

5. Intimate whether you desire to De heard in person:
6. A Statement of Allegations is enclosed.
—_— ) m§‘~~ -A-'lé-\‘ ~ At s
_ (Pervez Khattak)
~ Chief Minister
Khyber pakhtunkhwa
(Competent Authority)
06 04, 2ol
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-~ GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as \

competent authority, am of the opinion that Mr. Amir Akbar Khan, (PMS BS-

18) the then Additional Deputy Commissioner, Swat now Addi. Deputy
Commissioner, Charsadda, has rendered himself liable to be proceeded -
against, as he committed the following acts/omissions, within the meaning

of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Effi c1ency and
Discipiine) Rules, 2011:-

STATEMENT OF ALLEGATIONS

i) He m:sbehaved\wnth the Lawyers in District Buner by using
his official status as per information report (Annex-A)

ii). He has also flouted the rules during your posting as DOR
‘ "Malakand and promoted his son as District Kanungo while
ignoring the senior most officials. The statement in this regard
of Mr. Muhammad Ghufran, Girdawar Circle Batkhela is
attached at (Annex-B). ' :

iii) He has also used his position to initiate a baseiess inquiry
against Mr. Hidayatullah, Tehsildar Matta, due to h|s persona[
grudges with the Tehsildar (Annex-C)

2. For the_purpose of enquiry against the said accused with
reference to the.above allegations, an enquiry officer/enquiry committee,
consisting of the following, is constituted under Rule 10(1)(a) of the ibid

Rules.

) M Shafire Uttah (PSS KG- B5-19)

i)

3. The enquiry offi cer/enqmry committee shall, in accordance with
the provisions of the ibid Rules, provide reasonable opportunity of hearing
to the accused, record its ﬁnd{mgs and make, within thirty days of the
receipt of this order, recom lendations as to punishment " or other
appropriate action against the of\/zc;al

~
4. The accused and a well conversant representativé of the -
Department shall join the proceedings on the date, time and place fixed by

‘the enquiry offtcer/enqwry committee.

\\. ‘

\ﬁwc’:‘:, m.*..mu,
(Pervez Khattak)
Chief Minister

i&‘ ""1-- .

J" AN . ’
%A-ﬂ Khyber Pakhtunkhwa
(Competent Authorlty)
o8 & C/) AC /Q.

Mr. Amir Akbar Khan, (PMS BS-18)
the then Additional Deputy Commissioner, Swat
Now Addl. Deputy Commissioner, Charsadda




: explanatlon

T )

: OFFICE OF THE
ADDITIONAL DEPUTY COMMISSIONER
CHARSADDA

NO. ADL(CHD)7(14)/D1501plme
- Dated: September 25, 2014.To

- Mr. Shafirullah (Sb), o

(PCS EG BS-19) - .

- Additional Secretary, Home & T.A:s Department. -

Subject: . DISCIPLINARY PROCEERDING AGAINST ' MR.AMIR AKBAR

KHAN (PMS BS-18) THE THEN ADDITIONAL - DEPUTY
COMMISSIONER. SWAT, NOW  ADDITIONAL . DEPUTY
COMMISSIONER. CHARSADDA DE NOVO ENOUIRY L

: ~ With reference to Estabhshment Department letter NO SO (E-I)E&AD/6-:
A11/2014 dated 15-9-2014, 1 hereby submit my written reply to.the charge sheet and

statement of allegations as under:

1. When I was serving as ADC Swat, my services were surrendered to =

Establishment Departrnent on the basis of Commissioﬁer Malakand Division letter dated
24-7-2013 ‘(Annex-I) wherem the main allegatlon was to harass my subordinates for

obtaining illegal gratification which was baseless and that was the reason that in charge

 sheet and statement of allegations, the charges leveled against me are totally different.

2. 1 served with the DC concerned for about 03 months and during the

said period, the DC has not warned me, issued any adv1sory note or called any

3. The charges mentioned in charge sheet and statements of* allegatidns' are.

baseless and do not pertain to the period when I was serving as ADC, Swat. Moreover,

. they are totally. different from that one on the basis of which my services were

surrendered.

Reply of the Allegations is as undet;

1. Allegation No. 01

The first allegation regarding misbehavior with the lawyer pertains to District

‘Buner. The incident was took place between me and Mr.Ubaid-ur-Rehman Advocate




I
|
i
i

BRCECR

in his v1llage Toor Warsak Dlstrlet Buner Whlch was due to personal affalrs The
said incident has no concerned with my ofﬁmal duty. Moreover, through mediation

of senior’Lawyers and elders of the area a compromise was made between me and

‘ Advocate concerned ~ on 26-6- 2013 (Annex-ll) But malaﬁdely the Deputy

Comm1ss1oner Swat has mcluded this allegation in the charge sheet after 4 months

after 12-11-2013.

2. Allegation No. 02

(a). The second allegatlon regarding flouting the rules during -my posting as DO

(R ) Malalkand is also baseless because two posts of regular Kanongos were lying

vacant in Malakand which are required to be filed. amongst the leglble and senior
Patwans workmg in District Malakand (Annex-1II). That on dated 08-10-2009 the
Departmental Promotion Committee examined the seniority " list thoroughly and
except one Mr.Faiz Muhammad Patwari workmg as Kanungo (OPS) there was no.
legible Patwari available for regular promotion as Kanungo While Mr Muhammad
Ghufran Patwari was recommended for his appomtment as Kanungo on acting
charge bas1s due to his length of service which was below and not quahfymg five

years service for regular promotion as Kanungo (BS-9) as per rules (Annex-IV)

" That post of regular Kanungo is still lying vacant.

b. After promotion of Mr. Faiz Muhammad as Kanungo, Mi. Kamalistan had
made an appeal before the Senior Member Board of Revenue which was. rejected
(Annex- V) while M/S Muhammad Muhammad Ghufran and Zahir Khan have also |

- submitted departmental appeals before the Commissiner Malalkand. Division and

" then also filed appeals before Services tribunbal, Khyber Pakhtubnkhwa The -
Commissioner Malakand Division has filed their appeals and now then' service

- appeals are still sub-judice in the serv1ces tribunal, Khyber Pakhtunkhwa Annex—VI

¢ It is further mentioned that on anonymous complamt Commissioner

: Malakand Division appomted Mr. Muhammad Ayaz Mandokhel the then SDM

~ Gagra District Buner as Inquiry Officer. The Inquiry Officer in his Inquiry report

* declared the promotion of Mr. Faiz Muhammad etc (Annex-VII)

. The Commissioner Malakand Division and the then DO ( R )
Malakand District have fully sported the promotion of Mr. Faiz Muhammad as




- Kenungo in their - comments furnished. to' Service’ Tribunal in case ,of_‘

Mr. Muhammad Ghufran Vs Mr Faiz Muhammad etc (Annex-VIII)

Allegation No 03

- (a) The third one allegatlon is also baseless as the under51gned in pursuance
of verbal  direction of Advocate General Darul Qaza Swat put up a note to DC

;Buner for initiation of an Inqulry agamst Mr Hldayatullah Tehsﬂdar Buner

o presently working as Tehsﬂdar Matta (Annex-IX) The DC Buner lateron requested

Board of Revenue for 1n1tlat10n of formal inquiry in the case (Annex-X

(b)  The inquiry committee comprlsmg, DC Buner and DC Swat held that
the DFO concerned is respons1ble for the omission and Commlssmn of irregularities
in the: acqulsltlon of land for construction oof DFO office —cum- resident and staff
quarters - at Daggar and sustalmng 1osses of Rs.32,38, 644/- instead of

| Rs.45,90,256/- | to tne Government exchequer and expected losses = of

Rsl8,51,09,,042/- to the Government Exchequer as well and illegally exonerated |
Tehsildar concerned (Complainant (Copy of Inquiry is at Annex-XI. Because: .

i He was a' member of the assessment/purchase c,dnxmittee.
TR He was bound to follow the rules of Land Acquisition Act'a_nd- ‘

Provincial Government Notlﬁcatlon - No.~ No.V/4/2006-
/Not1ﬁcat10n/LA/10973 dated 17-8-2006 (Annex-XII) ‘

il He illegally approved the wrong yaksala for Rs.lll2l266/-.
instead of Rs.353278/- and paid the amount of Rs.4646328/- instead of
Rs.2137333/- to the land owner during the attestation of mutation No.3808
and 3809 of Mauza Daggar .w’_itnﬂl‘t the approval of the competent 'authority. )
C. It is submitted for your kind information that Syed Akhtar

Hussain Shah Additional Secretary Labour Depaftment, KPK, has been appointed by

the Prov1n01al Govemment as inquiry Officer ~vide order No.SO -(E-I_ E&AD/6-
N 10/2014 dated 17-3-2014 who conducted Inqulry in the matter and submitted a
- detailed report on 6-6-2014 wherein he recommended that all the three charges leveled

against the undersigned have not been proved vide (Annex-XIII).
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The allegatlons no 1 and 2 pertams to D1strlct Buner and allegatlon No. 3 o

relates to D1strlct Malakand the act10n of DC Swat is showmg that he has any personal ‘

grudge w1th me to charge unrelated allegatlons

In view of the above, it is. requested that the above . mentioned

charges/allegations may be filed be filed being baseless and without any footings please.

"AMIRM/miAN,

PMS-18, ADC CHARSADDA.

Copy to Section Officer (E-I) Establishment Department for information.
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Copy forwarded for in formation and neeessary action

Gzcretary to Government of NWFP Establishment DLp'uu“ ey
S

22l et ry to Grovernme 2t of NWFP Finance D2 partment
awv & Paln.’mcmdl\ A Tairs Depariment

N —

Secretary 10 (yovernment o CNWTP L
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“Advocate Gcnmal NWEP -

Accouniant Genevil NWEP Peshawar

¢ Private Sceretary t9 Chief Sccretary ! NWIP
10.411 District Coordination Officer, in NWFP
11.Al District Officer (Revcnm&l"smtc) /Collector, in I\\\’ P
12.Director Land Record NWEP-

13.The Controller, _Governiment Pnntmo
1o supj )1) one hundled Pri mted c:op;e: to lhc ‘LdeISlOﬂed
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l}plmcation may b;, publmhcd in tnc oilmal ‘azetie and

Deput\ b“(.rdm\
CO\ ernment’ of NWFP
Rev cnuc & Esntc Dep’n tment
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' REVENUE & ESTATE DEPARTMENT.

PESHAWAR DATED THL 04/08/2009.

‘OFFICE ORDER. ‘ Q

No. | /DLR/Settle: The Competent Authority, has been

cvoed thiam imiore mhwasnsaant s AT

B B . | GOVERNMENT OF NWFP.

pleased to grant relaxation regarding'prescribed length of service in respect of

Mr. Faiz Muhammad, Patwari of District ‘Buner now transferred and posted as Kanungo

"in his (own pay and scale) in District Malakand at Batkhela for a period of two years

six months and six days service as Patwari for the post of Kanungo under Rules-12 of

{Le West Pakistan (Northern Zone) Kanungo Services Rule-1964.

S Sd/-
. " SECRETARY TO GOVT: OF NWIP.,
"REVENUE AND ESTATE DEPARTRMENT

No. // A Q~ ({ C} /DIR/Settle:

Copy for information and necessary action is forwarded to the: -

" District coordination Officer, Buner and Malakand.

1.
2. Director Land Records, NWFP.
3. District Officer (R&E), Runer and Malakand at Batkhcla.
4. " District Accounts Officers, Buner and Malakand at Batkhela.
5.. - Assistant Secretary (Admn:), Board of Revenuc, NWFP.
6. Official concerned.
- 7. Office order file.

ASSISTANT SECRE’[’AR (ESTT).
BOARD OF REVENUE. NWIP.

L

N

ATTES 7L

AN

I3
t

i

GSAPN Aene om0 -

e e v e R e
M I S R ]

s T
. Shen

e —

w—

cmar e



*ff .
-\3,1 ;b’ 4
! mwun,.s o Tuk M\r.u:rm(: o DEPA AT ENY
TTARIAS ON (.:()M\\m"rms ML PG TIARY OoN m*mmw \N e O M( \~
o D3 cpicy O Lo () Ma\i_._;\l(;\l\‘\l :
\! \’mnm\'\(m ;| scele setiont C Grimitiee m\:c\m\r u.\-.m\'m,\_
100 ausier of Vi atwart 10 ? f ‘

A = -
. -~ ger

: i“ .-...,.,\}’:..__,._\.,\_';'

of Depw Amentit

ps-09) 0 the st Lof K u\unw wes

A meeting, @
hetd on \0!(\\!"’00‘) i the

. \mmou of I atwart g
the post v .y A (\\\‘ 4O and .\ppoin\mum of Patws (i, WS
“officc ‘of District O(ﬁccr S(R&E) Make \\\.\m\ \\\ / h\_:'.( W .n\m.\ux\ ip.
The fo}\ow'mg '.\\.\cm\cd:- Llf af/’ d % ,]/
i Distnet (—)[f)cca'-(\“\&ﬁ) };ﬂa\:\\i:\\\_c\‘. ' . Chaad
2. 1«\.\-{..'D.('),T'\A:l\'.\\(m\(\'. . ) - Mcmhc{ ' !
‘.‘;. l) puty Pistrict Of\'sccr,‘ (RS:\B) Mz\\:\kz\m\ Membe?
[ -’cvcnuc,N IvP M.cmbcr

e ol \'}oarv;\ of
’S-O‘)) in l)is\}'\ct

Re p\u,mt'\\
N i"MIS

of Kanung? (Bt

due 104
S\\:\h K:\n\mgo 0 s { Di smcl. kf\numo By 14) and \\hmu.\\d Al
‘ \h ﬁoat of b Tehsildat (BYS- .14) on yepuly basis CThe 5 aid
rcqm\cd 10 m\«.c\ amongst \c SCHoT most P?
1( A and have ﬂ\.'c‘(S) ywrs qerviees © as P
k’—;_\__\'\})m \’.\’“‘1‘—’

C o x.\u\\')

4) ) ggu\m s\{\c\'\oncd pos\s
V V'.\c:\\\\. \mmu\mn

Cvhets ape oWy (

n which W

of X .umm,
yacant oSS
: Pistrict

1\)\ \\um
\W av l

\( \mmgo \o
of 1(qnungos

who have, p'\sch

e o Vi v\m\n'\&\o

undct l\\c m\c> O \

K.\n
—-//""."“" .
cond \om.(\ his ength ul s.cws}_-.__c for LW
Rcvcn\\c N\‘J\"‘P,omcc on\u No. '\6069!01)[‘\180 atcd.
,/"_:‘_-'—:"' - q._,._.‘— . .
ost. of 1(.:1\\\1\\%91... hw- commmc 1\\010L\g\\\y_cxa\\mnu\ his” -.;crv\cc‘\'ccord"_
. : his_ 3¢ N
romouo T o he post of Kanung? on ropuial hasis
4 seniof most ¥ atwart n

< mm;\c\ Ghwu
_— opved for LO\u_)_L\Z_ﬂ“‘_;\\ .

scord @ and i ~ousty

3\’8-09_) _O_I)_./EL—\_ll\b Charge
ancdt T vmxft.r)

' E‘&"’/
._.-'_"""
\md him © 1 'm\ Tor
- - "I [

months as 1C

= e
°n1°w\M&ﬂ-
po‘m\mcn\. promotion.
e

fouw rible for.p’
rvants (AD

,_,_,..—/——
nd haw cli
...a/’/
Rrute9 N NEP Civil 5¢

Rules
. 'fwo‘posls of "chs\\ Rcvcnuc Accoum.ml B
pe filled in-by \r'ms{ c e uadersent i2

~whigh 18 \cqu\rcd 10
Tehsl and v e \L\\L.b, against

A \mmb n
ck v A\\‘ ferie

sl lOP%‘) hels b
o \1.\\1sh.r M/S

’/ Ay Muh.\mm.ld

i
’
.

(4

S haniher
1

S rels
;e

A

RS A
s
a4

x.

e Sl e

FR— _
oy = AR WD TR N T



e e ea
) . - . ———
. ——ave e

\ e

. '\Lwc\u:, in e stum A "1’[\ (\51’54\)’7) andd L\'\rc.c.\cd thew for yehisit Revehue
v - \
' /\ mm\.mt hn\nmL, s ’z.,hsu\s \').\\ i and \"mt_\'\h\\:\.
; t'i n Jiew of the above, W po:.&s'o S PaLwarts ccome yacant which ¥ \u\um_d Wb
E ‘s\\:_- filled _:\mongst o seni0 Hnjo { TarN candhdales Registet mmi\\;\'mcd i \he office ol
: D'ss.trf\q@jOf'\cc\ (R8N M'.\\'\k:\m\ but ¥ Paiwal candidat® s available in e Pistrict.
! . . . . .. ) l. . . .
..‘ ' cuch’ e cQmnitie? \\11a1a1\119x\:,\ 1cc mmcnc\c the fo\\ow}ng qm\\\\\ud Patwar
i- plidates ol au\}d ent District as xtwau . ’
. L . .
. . Al
gycd bmt an Al Sh:\})\vi'n‘o Syc'd‘Sardm Al Dmxm Mm LLm.
WA L O‘HZ\\,/':\K.\iﬁn, District C‘n’\\mdd

xh'm\\s by he. Ch'mm'm

Nluh'\mm.
L Supumtmdcx 1§, Je0R ard of
sen tw, o‘i’B,oa d of Rcvcnuc

(’chx s

Ay n
DistnctQ ficel R& ‘),Mnlak.\nd
‘ (Chnirm.m
N\
S
N




|,l\ B o ~{L‘-’“’-‘ ‘ L .

. L . . OFFFICE OF THE L
/ Lo o S DISTRICT OFFICER RE VENUE -

BN : ~ AND ESTATE DISTRICT MALM\/\’\I]) 7

AT BATKHILA. -

o . . . .
] C . . i
i

Malakand Dated the [© 108/2()()‘)

OTFICE ORDER

P | L en
No. /DOR./DK/MKD : In pursuance of decision taken in

" the Departmental Promotion / Selccnon Committee meeting the. following Patwarls

(BPS-OS) are hereby promoted 10 Lhe’post of Kanungo (BPS-09) thh mnmdmtc. elfect -

L @ Muhamumd on. u,LuLu Lasis. f . -
2. Mr."Muhammad Ghufran on acting charge b’lSlS

Collcctm '\’Ialakand at Batkhela.

‘ h .
| il Ry

; ' oy v R
e o, 15 48~} &/ DORDMKD.
Th : ‘ . .
o ' : Copy for infornmtion and neccssary action is forwarded Lo the -
: ‘ P y LG _
fo 1. District Coordination Officer, Malakand.
b .2 Secretary, Board of Revenuc, NWIP.
SO 3. District Accounts Officer, Malakand.
) \ : 4. Official concerned.
. 5. Office order Nle. -
S \ 6. . Dersonal file.
I‘\' e :
1. (f@
‘\ . \ I ~ Distric M(R&F)/
\ v T ? g’_ ' Co.lu,tox Malalund at Batkhela.
N o E V.o
I‘_:A . .
|
i
;.
- ¢
i
!
L
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From: The Deputy Bistrict Ofticer (R,
Gagra, Buncr.

To: The Commissioner.

‘ Subjcct:' '

9" ]

Malakand Division. '
‘ (‘0}'1!’! AINT AGAINST MR, A7 AMUTTAMMAD WITAN, -
NAIB TS, Al G AGRA, BUNER, . ) :
, ~

__Reference your ofhce totter No, 310 3-04"1”641 at: dated 18112009,

‘on the sx‘nhj«.u cited above.

R/Sir, - . .

AS por your dircetion on the subject cited

ahove. an open and
discrect inguiry was conducled. Aller inguiry. it was revealed that the complaint

apainst Faiz Mubammad has buen made by an anonymuous peeson. Mubamnd

I A, pu.sulx.nt /\njum.m c- l’.m\ arian, Duner was called on 26.11.2009 o contirn - ) .

ur othenwise the filing of 111\, sml .mpIu.ulmn whao mlc‘-mu..lil\ xh\l.mud lumx».ll !

from such am)llcanon :

Mr. FFue Muhamniid was tmnulurud o istrict NMalakaind ™ a8

Kanungo (own pay’ & seale) vide 23 245-4 dated 30.07.2008, e was gran W

relaxation by Govt: of NWFP, ‘\c;mu. & Estate Departiment vide
08.2009 g&,r (his on 07.08.2009. he wits pn\.ud as -

ugh the said l)()l“\.l was hllm ol

No. Jou-

69:DCR/Scetlie: dated 04,

Al)l\ \/1'\11!\.md by DO!x&.L Malakand. Tho

M. .\1/. Muhamm W yet his order was o routine order and was as pev rules. -

N,

On 20. 05 2009 the Ruevenue & Estate Dcp;\rlmcm vide
22893-22901/Admn:1/1’1 Q. mmtn.ncd and  posted him  as: Naib Tehsitdar .

Charbagh District Swal (own pay scale).

On 26.092.2009 he was promolcd as District Kanuago (BI’S-!-I) Wi
cursent charge basis and pom,(. as District Ranungo Buner vide WP eveiw
24277-39/Admn: VIPTE(A). On 0L 10.2009. NWU P .

No. 24636-61/Admn:V/ PE(N). posted I iz

& Lstate Departmuent No.

RL\'LI\UL & Estate Do p'\nmul vide

Muh'munad as I\alb Tehsildar (;.u"m, Buner. Mr. Faiz Muhamn WS \u!l

¢ i

working on the said post.
s clear that Laiv.

The

~After perusal of copics of all these ordets.
Muhammad has been eansterred and promoted by the competent authority,
Transler ¢ promotion of

Said complaint has been made DY a0 anonymous person.

Faiz Muhammad has not allected any one. % Jind nothing’ u'ru'uhr or-wrong in lhn !
[ daieas

process.JThe said complaint may theretore be treated a5 anonymous and baseles s, _
rocess. sl Ne S ot )

~

. ) .
T cta
/c (MLH\M\I ADRYAZT
PNoanney District Otieer (RN




INQUIRY REPORY
. = _

D}_SCH:!:__NARY PROCEEDING AGAINST MR. MIR AKBAR KHAN (PMS BS-18)

CAN T THEN ADDITIONAT DEPUTY COMMISSIONIR SWAT, NOW ADDITIONAL
DEPUTY COM MISSIONER CHARSADDA- D E-NOVIE ENQUIRY

The undersigned was appointed as Enguiry Officer in the subject case

vide Notification No. SO (E-[)/E&D/G-U/ZO‘J.B dated 15-09-2004 (Annex-A)
_As per charge sheet the following allegations were Ieveled-agairi:s':t

My, Amir Akbar Khan the then Acdditional Deputy Commissioner Swat, now A.D.C

" Charsadda. (Annex-B)

e TR 3 m_“..'.’ HE -f"'ts 7

i He mi_sbr:hai‘/cd with the lawyers of District Buner by using his official
status as per information report. N - | j
it MHe has also flouted the rules during your posting as D.O.R Malakgbnd ‘|
and promoted his son as District Kanungo while ignoring the senior 1 i
most officials. ' ' 11—
i, He has also used his position to'initiate a baseless enquiry against Mr. it

Tehsildar.

.

Reply to the charge sheet by Mr. Amir Akbar Khan was received and

Hidayat Ullah, Tehuildar Matta, due Lo personal grudges with \
L4 . B
i
]
!
placed on file. {Annex-C) ‘ i
The undersigned visited office. of the Deputy Commissioner !
I
i

Malakand where all the co ncerned were summoned. The following weve present.

i Mr. Amir Akbar Khan, the accused officer. - ﬁ o
4 Mr. Hidayat Ullah, Tehsildar i}
iii. Muhmammad Ghufran Girdawar. , l
iv. Muhammad Umair, A.C Barikot, representative of Commissioner L ‘A

Malalkand. . \‘ '

* gratements of S. No. (i) to (i) were ecorded and placed on file. ; /

' ‘ _ ey i i

Record perused and copies of the relevant record obtained and placed on file. | i ;

= - . , 4 k

. ‘Charge No. | MISBEHAVIQUR WITH THE LAWYER IN DISTRICT BUNER BY USING \ !i
- | H1S QFFICIAL STATUS | ‘ '

Findings:- : “1‘

a. 1t was found thata conflict arose between the officer under enquiry and i

M. U'baid-ur-Rehman advocate in a village Toor Warsak Buner. The

niotive was differences in clections duc o personal affairs but the

lawyers agitated the issuc and reported WO liigh ups.
b, ‘Later due to intervention of Jirga the issue was natched ap amicably.

c. Both the lawyer and the officer under enquiry belong to ¢ same

IR hs
" \\ Y feany & 3 ’ N N R - H g o
\\ : district. Since the compromise effected and the advocate did pursue the
. :, :/ . . .
ey e _case.
. Y\{ . - -...
Keeping in view the above the charge doesitand proved against the officel.

-

N L




HE HAS FLOUTED THE RUELS DURING HIS POSTING AS DOR

_-..u'e No. Il

s3]

MALAKAND AND PROMOTED HIS SON AS DISTRICT KANUNGO
WHILE IGNQRING THE SENIQUR MOST OFFICIALS. -

Mr. Faiz Muhammad Khan (Son of the officer under enquiry) was
working as Patwari in District Buner. He was transferred and posted as
Kanungo in his own pay and scale in District Malakand vide Board of
Revenue  order  endorsement  No. 21245-51/Admn:i/PF/T dated
30/07/2009.

Relaxation of two years, six months and six days was granted to Faiz
Muhammad Patwari to qualify the prescribed length of service of five
“years for the post of Kanungo by the Board of Revenue vide office
endorsement No. 460-69/DCR/Settle dated 04/08/2009. (Annex-D).
Meeting of Departmental Promotion / Selection Committee for
promotion of Patwaris (BS-05) to the post of Kanungo (BS-09) and
transfer of patwari to Tehsil Revenue Account (BS-07) and
appointment of patwaris was held on 10/08/2009.

Besides, others Faiz Muhammad Patwari transferred from Buner and
was promoted as Kanungo on regular basis, while Ghufranullah was
promoted on acting chatge basis. Office order issued by DOR bearing

~ No. 1540/DOR/DK/MKD dated 10/08/2009, is on file (Annex:E).

Mr. Faiz Muhammad was transferred and posted as Naib Tehsildar
Charbagh, Dist: Swat in his own pay and scale. Vide Board of Revenue
order No. 22893-22901/Admn:1/PF(Q) dated 20/08/2009. (Annex-F).
Astonishingly Faiz Muhammad was promoted as District Kanungo vide
office order No.J.R-V/DLRIDK dated 02/07/201 (Annex-G). This order
was challenged in Service Tribunal Khyber Pakhtunkhwa and the DLR
Board of Revenue held the order in abeyance till further orders and was
subsequently withdrawn vide (Annex-H) ‘

Findings:

)

b)

¢

Mr. Ghufranullah Girdawr {Acting Charge basis) did not challenge.the
promotion in competent forum at that time rather challenged the
seniority list in the year 2011. :

The DOR wrote to DCO Malakand and Assistant Secretary. (Estt) Board
of Revenue to depute representative for the Department Promotion
Selection Committee meeting. (Annex-1). The DOR was supposed to
address the letter to SMBR or Secretary BOR instead of Assistant
Secretary (Establishment) and here is something fishy in the whole
issue.

Ipterestingly the transfg~ of Faiz. Muhammad Patwari from Buner to
Malakand, Relaxation in ne prescribed length of service for promotion
as Kanungo and his postyig took orily twenty days. R

Observations

Commissioner Malakand wrote Secretary Establishment Department

for transfer of the officer under enquiry ieveling charges of corruption (Annex-])

but the charges leveled against the said officer by the Deputy Commissioner did

not relate to District Swat. The two allegations are of Buner District while one of
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Malakand District. Furthermore, maximum lapse were found on the part of Board

Lo venue,

- Findings : ’

The subject case is subjudiced in the Services Tribunal Khyber
: e .

o ;R.akhtunkhw‘a- Commissioner Malakand and the DOR Malakand have defended th§
R e

L
.

“case in their Para-wise comments vide (Annex-K), therefore fi nding of the charges

5.4 . maylead to contempt of court.

Charge No. 11i

MY

He has also used his position to initiate baseless enquiry against
Y

Tehsildar Matta due to his personal grudges..

aj) Notification u/s 04 of Land Acquisition Act-1894 was issued for
acquisition of land measuring 06 kanal and 1 Marla in village Daggar
District Buner for Forest Department vide No. 1045-51/G dated

¢

06/05/2010. 4
b) DFO Buner entered into agreement with the land owners vide
‘ (Annex-L) :
¢) © The land owner was paid Rs.11,21,266/- per kanal instcad of
.+t Rs3,53,278 per kanal as per average one year price. Thus sustained .
[ ~ loss of Rs.45,90,256/- to Government.

d) ° In another casc loss of Rs$.78.598121/- was sustained to Gowt, by the
court of Law.

. e The Deputy Commissioner Buner approached Secretary Board of
‘ ' Revenue for conducting enquiry on the note of DOR (Officer Under*
' Enquiry. (Annex-M) ' : .
' f) The enquiry Committee comprising Deputy Commissioners Swat and
Buner conducted the enquiry and Hidayatullah Tehsildar was not found
guilty. ’ '

, .F_ing_lin £

I'am of the view that DOR being head of Revenye
(A

Department on the

S gfirecrion of Advocate General Peshawarg [,'igh‘ Court Bench Dar-ul-Qaza Swat was
1‘_':!!;:“; bound to put the note to competent authéﬁi ty for enquiry. Tehsildar was not found
10;': ‘ g&l_ﬂ.ty in the case..As such this chargejis_not proved against the officer LGde.r_,
3 enquiry.

v;"'.z-" Enquiry report containing pages 03 with enclosures 13 pages is
“ - submitted, Stnrcmcn'ts recorded are enclosed in separate file holow,

YooY ~ ‘

\I.J\ i f H
~— PG -r
——, ' '/'.:- : 'l‘[ : l
) R
{Shafirallah W])Ji‘)
) Dirgctor Civil Delense
Inquiry Officer




' SHOW CAUSE NOTICE %““/? WO

. ; Pervez Khattak, Chicf Mm:ster Khyber Pakhtunkhwa as competent
uulhonly under

the Khybcr Pakhlunkhwa Government Servants (Efficiency and
I.)u:-,r:!phno) Rules, 2011 do hereby serve you, Mr. Amir Akbar Khan (PMS BS-18) the

then DO(R&E) Malakand now Addl. Deputy Commissioner, Charsacdda wilh the
Jf
i HO‘/‘ lr‘]g I ) !

Th: Hat on foing lhrouqh the material on record and other papers connected

vut.. the case, | am SatlbeCU 1hat the clacuqe g:w.n below has been proved against you:-

[N

"¥oU_have -floutetthe1aw/rulas during=your—posting—as —DO(R&EY
: I\Zﬁlakar_lgj“ch‘ai@ii*t'he*'l)epcrtmentaI*Promomm@gewmeetlngfheld»
¥ :(Qn_l,o..8.2009‘and*p1omoted.kyour son.Ignoring the senior officials.”

2. That as a result thercof, |, as Competent Authority, have tenlahv«.ly
i
decided lo.impose upon’ you the penalty of [ ciaction o LDl Lo ey
A prinel ,::[, Tvyrea ”L AT, o

under rule 4 of the said rules. , N

K} You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimale whether you desie 1o be
heard in person.

ot

.'/.._ If no reply to this notnce 15 l‘CCCIVOd within seven days or not morc than

seven days of its dehvery, it shall be presumed that you Have no defence to put in and
in that case an exparte action will be taken agatnst you,

"N copy of c::nqu.:iry reporl is enclosad,

;,"\/ . - \;s‘..n.\\. ~ \-v---»«-.c.,
by (PLI\VLé KHATTAK)
YA - CHIEF. MINISTER

KHYBER PAKHTUNKHWA
. : , {COMPETENT /\U'IHOI\ITY)
iir. Amir Akbar Khan . P N

(PMS BS-18) the then DO(R&E) Malakand
Now Addl. Deputy Commissioner, Charsadeca




7
Wl
4‘.

X

Yo o MO e ——

v
YT

/ "‘“"ieforé"fhe Honourable C

; ‘ t. ;—-K—
" ‘ ! (@ p
:.- !I\,;?E; 7‘. A

hiefM.in;ister, Khyber Paj; atunk hwa

Reply of Show Cause Notice

Respected Sir,

It is submitted that from the perusal of° record, it has been transpired that the
show  cause notice issucd

to the  undersigned iy toldly  against the statement  of
Bl ation/ShaTseT SHCERVIdeENT R SO(ES lJIEI@iZiDZﬁ?HHZZfilE@I?ﬁ@EQiZQ 2 U T dING.

0=11720T4rdFEqs] 092014 lated! tortherpromotioms 10fFaj ZVuham myads
ACBK AnongoN BRSLI), &@ékﬂismfdc’rthiqiegmzz@t.é'.ﬁ?;T,;GfE@;a? 10LRE2nue;
(a0 ."¢Me11'ue;'1falslfissy'“ed?ﬁrder?dﬁﬁai.szﬁh‘&‘n“m‘“a’EIEKh"‘“,an KAnongo™yic {e?No}24-27d:;
; ‘*’aa_t_cisz,6‘;'09.:2_0'0'9'.’@1;,(1,,exurq£f\) whereas, the show cause g tice isst

1ed to
the undersigned s regarding flouting' of rules for the promotion of- my so

through Departmental Promotion Commitiee held on 10-08-2009 (Annexure-

as Kanongo

B

As far as the promotion of Faiz Muh

ammad Khan to the posi of K
(BPS-9) is concerned, (he undcr

anungo
signed being the Competent Authority convenzd a meeting
of Departmental Promotion Committee for

the promotion of Patwaries to the pbst of

Kanungos including my son according to law, seniority/cum fitness and

have not been flouted in this regard. (Annexuré-C) and the s
bee

as stich the rules

aid promotion crder has not

n challenged by anyone in the pr(')pezr forum.
- W

In view of the above facts and circumstances, it is humbly prased that the

ause nolice may kindly be withdrawn as [ have not louted

promotion has been made on merits.

Ve

/\mim/ ‘

+IChan
AddI: Deputﬁ?‘:)m.rhissioncr
) . Charsadda

show ¢ any rules and the

i

DZ(CHONAG-I).

]
.

W
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, "-'lf,B\eforé?;fhé Honoqrable Chief anister, Khyber Paj ~t unkhawa.
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- Reply of Show Cause Notice.

| Respecf'ed"Si:j,

"I have the honour to refer to Section Officar (Estt:-[)
Esta‘biishment Department, Kh'yber Pakhtunkhwa,_ Pesha wvar letter
/  No.s.o! (E-l’)’E&AD/é’-11/2015rga¢ed -30-1-2015 on the subject cited
: ~ above whereby a Show Ca jse Notice has been issucd to the

undersigned received on 3-2-2015 wherein it has been directed ' to
show cause of the following:- '

-~
==
gt
- -

e —— o,
e

“You have flouted the law/Rules during vour posting as

‘ DOR&E Malakand, Chaired the  Derartmental

i Promotion Committee Meeting held on 1-8-2009 and
pPromoted your son ignoring the senior Officizls”.

oo In reply to the above stated
.. explain the facts that three en

Inquiry Officers as follows: -

Show Cause, | submit to ‘
quires have been conducted ty variouys..

~ First Inquiry was conducted by Mr. Avaz Khan

uner vide CMD letter N0.3103-042/26 Ectt- dated
ssed the following recommendations”
After perusal of the copies of all these crcle
hammad has been transferred ang pos*ged by the
ity. The said complaint has been maze by an
anonymous person. Transfer/Promotion of Fajz Muhammad }'han has
not affected the seniority of any one.ﬂﬁﬁﬁff!’ﬁfbﬁﬁb}gfgﬁ{g}:ggmar ?Cm'/“r"bng
REHTS: h EML“dEtﬁfnfﬁl"éiﬁtﬁﬁﬁ'é%’ﬁith_'exeﬁomé‘ﬁzb‘é‘:z 7¢ atedfasg
@mm;@ (Annzex:ﬁ.\). ‘

18-11-2009 and he pa

(g rs, it is
)’ clear that Faiz Muy

2. ' The second Inquiry was c

5-3-2014 énd he recommended that:-
‘ Rpparentlymt hersc hargeszya gainst=xthe==0Offi; CrEZfor ._
2ppaigtmen t—..’o.fiib”j?s‘.'ézsjd’hy:m&s upersedingzother officialszareTniz proveg .
| Gt eY fo"-lJ‘o”.WIﬁ“gz'a:s:gu:nﬁb:t:ibﬁsyﬁcon-cfitip,n_s;.;‘

Thero ffi‘c‘E‘ri;Q‘e'i'n'grGh’a‘irmé’@?@_‘fm.eic.om

peteny
ff,o_num-._.;%'ﬂ'-'is_m*»’?_ justified =toTTe]

earFtheruess; Qry

\ . CONSIdeTiNg JIBT6 oL oIS SeSZEOTI A TTthz.
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ii. © Whether the relaxation granted by the chf-ard
of Revenue, Khyber Pakhtunkhwa, to 'the
offlCiaI at $.No.5 ignoring four officials sanior
to -him is in line with rules/pohcy? ‘This
assumption needs legal opinion from the Law
Department or advice. of regulation wn; of
Establishment  Department. (Annex: ‘j[ BJ.
However, so far the competent authomy has
‘not sought the legal opinion of the fi_aw
Departmi_ht or "Regru.lation Wing regafding

: | relaxation as observed by the Inquiry QOifice,

' C hence the para.is related to BOR, Khyber

o ' Pakhtunkhawa, being competent authority.

3. The third De:--NQvo‘ enquiry was conducted by
Mr.Shafirullah  Khan, Additional “Secrztary
Home & T.As Department now Diractor
General,  Civil Defence, KPK, = vide
Establishment Department letter No. SO (E-
)/EQAD/6-11/2014 dated 15-9-2014 and.
recorded the following findings: "

Themsubiect 'ccgggﬁtxbjudigﬁbeforéitheﬁ Sisnvice |

T pua B Rt TeCommissToneTat MalakandEand¥DOREIM aliRaH
m@m@m’ CASEN IRt #par AWISERCCmentsgassresy 1y dents
'WW@ (Annex: C). Therefore, the instant findings against the
undersigned contained in the show cause notice are in contravention of
the comments filed by the respondents in the case before the tri bunal
Wthh may lead to an awkward posstlon for the Department (Annex: D) '

it is also pointed out for your kind perusal Lh"xt the; >\
Iearned Inquiry Officer has remarked that the letter 1ddresseu to the

Assistant Secretary, BOR, -creates = fishy situation . wnereas

correspondence with the Assistant Secretary is made accordi ing to the |
" routine official business, {o-'z\d??&'x-'}f&ewimryf/s*a?z”fﬂw S’C}f;f)tho(m@b e :owmﬁ/m -

o During the: DPC meiting, two posts of E<’:anungos' .
were lying vacant which were required to be filled from amonast the |
Patwaris of District ‘Malakand- wﬂh the prescribed qualification. of '~
}\anungo with five years experience under the service rules 2008 and :
Cime nat alisiblefor the promfd tlon to the post of Kanungo (Anne:-E).




- promotlon (Annex H)

This is very much c]mr that according to ,emorlty

/IiSt of Patwaris at S.No.1 Muhammad Ghufran {Complainant) hc!d four

/ years and siXx months service which was less than the required ie ngth of

ual fymg service of five years for regular promotion to the ;o‘;t of
Kanungo (BPS-9). (Annex: -F). Therefore, hie was posted as !xal‘.enwo on
officiating charge basis.against the regular post of Kanungo, under rule-

-9 of Khyber Pakhtunkhwa Civil Servant rules 1989; while the cihers at

S.No.3 and 4 officials have not passed Kanungo examination as ‘well as
their length of service were also less than the prescribed p‘orioz’! e five
years which is compulsory for the pror ‘otion to the post of “nunga
(BPS-9). ~ L

As far as the promoﬂon of Mr.Faiz I\/iulu mmad
Patwati to the post of Kanungo is concerned, the competent au hor:ty
i.e. Board of Revenue, Khyber Rakhtunkhwa, has condoned rc.h: xation
for the length of service of two'years, six months' and seven dayh at his
own request { Annex-G) and he has also passed Kanungo Examinztion in
the year 2008. Theréfore, Mr. Faiz ‘Muhammad® Khan Patwari has
correctly been considered for promdtlon to the post of Kanungo (BPS-
9) by the Departmental Promotion Committee after examining his

credentials and - the under51gned has played no zrregular role in his

Keepmg in view the fmdmg.,/recommenoatons of

‘aI! the three Inqumes and minutes of the meeting of the Departmental

Promotion Committee dated 10-8- 2009 there is no lrregulamty pointed
out and there is no question of ﬂoutmg the rules/regulation “or the -
promot:on of Faiz Muhammad Khan Patwari to the post of K lnungo.

(BPSQ)‘

: It is further mentloned that the case is SUbJLdlce in
,the Service Tribunal, KPK and the Show Cause Notice l_SSULd.:tO the

s underSJgned may kindly be withdrawn please.

“Yes. | would desire to appem b(_foro the con QOLU‘IL
authomy for personal hearing, pleasc. S '

U

(AQ};E_A ar-Khan’)

Additional Deputy Commissioner,
- Charsadda.




_ GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
' DEPARTMENT . C
 Dated Peshawar the June 10, 2015

NOTIFICATION

NQ.§Q(E-I)E&AD(Q-II(ZQIS. WHEREAS, Mr. Amir Akbar Khan (PMS BS-18)
the then Additional Deputy Commissioner, Swat now  Additional Deputy

Commissloner, Charsadda-was proceeded agalnst under the Khyber Pakhtunkhwa
- Government Servants (Efficiency & 'Discipline) Rules, 2011,

2, AND WHEREAS, M. Shafiruitah (PCS EG BS-19) Director, Civil
Defence, Khyber Pakhtunkhwa was appointed as Inquiry Officer to conduct de-
novo inquiry against the accused officer, o

3. " AND WHEREAS, the Inquiry Officer after having examined the
charges, evidence on record and explanation of the accused officer submitted
report.

-

4, AND WHEREAS, the competent authority also - afforded the
opportunity of personal hearing to the accused officer;

5. NOw THEREFORE, the competent authority, * after having
considered the charges, evidence on record, the explanation of the accused
officer, defense offered by the accused officer during personal hearing and
- exercising his power under Rule-14 of Khyber Pakhtunkhwa Government Servants

: .“'r-“’c‘:fduction’to,aflower post for a‘period of three years” on Mr, Amir Akbar
Khan (PMS BS-18) the then Additional Deputy Commissioner, Swat now Additional
Deputy Commissioner, Charsadda, with immediate effect. ‘

CHIEF SECRETARY
: GOVERNMENT OFE KHYBER PAKHTUNKHWA
Endst. No. & date even, - : A . '

Copy forwarded to the:-

Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Principal Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Commissioner, Malakand Division, Swat and Peshawar Division, Peshawar,
Accountant General, Khyber Pakhtunkhwa. ,

Deputy Commissioner, Swat and Charsadda, "

District Accounts Officer, Swat and Charsadca .

PS to Secretary Establishment/PS 1o SS(E)/SS (Req)/PA, ASHRDYAS(E)/
DS(E.)/D.S(HRD Wing) SO(E.11), SO(HRD.I) SOHRD.NY E&AD. ,

PS to Secretary (Admn.)/D.S(A)/SO(Secre.t)/Estate Officer/ACS0O Cypher/Dy
Director (IT) and Director Protocol Administration Department,

10.  Officer concerned.

11.Manager, Government Printing Press, Peshawar. (/

PN B WON
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(MUHAMMAD JAVES SIDDIQI)
SECTION OFFICER (ESTT.I)
Ph: & F{i{)«' Nof 091/9210529

_ (Effic_igncy & Discipline) Rules, 2011, has been pieased to impose major penalty of
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o THE HONORABLE CHIEF MINISTER,

)

KHYBER PAKHTUNKHWA.,
(APPELLATE AUTHORITY/REVIEW AUTHORITY)

Throuagh Proper Channel.

Subject: Review Petition aqainst the Order/Notification
dated 10.06.2015 whereby the penalty of
reduction to Jower post for the period of 3 years
imposed upon the petitioner/appellant.

Sir,

It is profoundly submitted that I joined the Government Service in
the year 1975 and with the ‘passage of time I was promoted as PMS (BPS-
18) officer in the year 2012. I had good service record throughout my
service career and nothing adverse record is available against me in the
record.

I was charge-sheeted under E&D Rules, 2011 onofg 2014 and the

(\
\ .
:\o\ following charges were leveled against me:

i) You misbehaved with the Lawyers in District Buner by using
your official status as per information report.

i)  You have also flouted the rules during your posting as DOR

J Malakand and promotled your son as District Kanungo while

ignoring the -senior most officials. The statement in this regard
AN of Mr. Muhammad Ghufran, Girdawar Circle Batkhela' i§™
| | attached. '

i) 'You have also used your position to initiate a baseless inquiry
against Mr. Hidayatullah, Tehsudar Matta, due to your personal
grudges with the Tehsildar.

After |ssumg of charge sheet the first regular enquiry was conducted

_ by lﬁM“’Al’?ﬁ”‘u—H tissaineshaliEadditionaiESecretaryabotiZDeparimeny
{w}ao geoncludedzthe Iéﬁ’qur_ya,glmmy‘sfavouuby, statifgxthatiallstheEchiarges/
Were:not;'proved?'agalnstime HoWever, foi - Un-Knownsreasonsswithott-any’
;«]ustlﬂcat:on;.andzreasons-tovbe:‘:recerded inZblackandzwhite, theidenavg,
enquiry=wass, ordered?:andithmamenwas ‘conducted “byEMi Shafiglllahy

fD:rector OFCiVil3 Defence Peshawar

o
A ) (K)L a‘wb L
A Q/J?y) m“b{_ld’}llotp'w €=)Ae’\——\
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S '( The e*quiry officer in the denovo enquiry concluded the enquiry and

held that “charges No.l and 3 not proved whereas in respect ol charge

No.2 he recommended that “the subject case is subjudice in the

Services Tribunal, Khyber Pakhtunkhwa, cormmissioner Malakand

and the DOR Malakand have defznded the case in their Para-wise

comments therefore, finding of the charges may  lead to

.~ contempt of court”, Meaning thereby the 2" charge was also not proved
by the enquiry officer. '

« R
v

As far as the charge No.2 “You have also flouted the rules during -
your posting as DOR Malakand and promoted your son as District Kanungo
while ignoring the senior most officials. The statement in_this regard of Mr.
Muhammad Ghufran, Girdawar Circle Batkhela” , it is submitted that the.
posts were available in the Malakand for which the proper approval was;
sought from the BOR to conduct DPC. The BOR after providing approval
vide - order dated 7.8.2009 I-conducted DPC in the presence of his
representative Mr. Hamayun Khan, Superintendent BOR. At this stage it is

© worth to mention here that the BOR vide order dated 4.8.2009 had already
granted relaxation of 2 years, 6 months and 6 days in respect of Mr. Faiz/
Muhammad on his application ,whereas, Muhammad Ghufran who was
short of 4 months service and had not applied for relaxation to the BOR
nor BOR granted relaxation in respect of Muhammad Ghufran till the date
of DPC. Therefore, according to rules (Patwari with 5 years service plus
passed Kanungo examination) Mr. Faiz Muhammad was promoted on
regular basis, while Muhammad Ghufran was promoted on acting charge
basis in BPS-9.

All the above fact and circumstances revealed that the nothing
“irregularities or illegal act was done by me. Each and every step of
promotion from convening of DPC to passing of promotion orders were
done with the concurrence and proper approval of BOR.

I have penalized just for nothing and to damage my service career
including penstonary rights because I have to retire after 8 months from
service on superannuation. The aspect of my, retirement within 8 months -
also shows that the penalty of reduction for 3 years is not applicable.

It is also worth to mention here that in the charge sheet I was
blamed for promoting my son as District Kanoongo as per available record
I never passed such like promotion order of Mr. Faiz Muhammad as District
‘Kanoongo because neither that was in my competency nor 1 passed the!
order, rather, the promotion order of Mr. Faiz Muhammad as District
Kanoongo was passed by the BOR and for that 1 can neither be charge»
sheeted nor legally held responsible. So much so the show cause notice the

W ATTES 2

A 4{%& s TS "' /
AW (;j/ : hﬁ\tﬂ}){jbltfvl‘)\lpb!.—lfn ' : ‘




f.’warge- %0.2 ‘was molded as “you_have flouted the law and rules
- during your posting as DOR Malakand chaired the DPC meeting
. held on 10.08.2009 and pormoted your son iqnoring the senior.
-official” ' ' A - o
. This illegality also proved the ill intentions on the part of my rivals
because the charge contained in the show cause  notice was neither
reflected in the charge sheet nor any regular enquiry was conducted in that
- respect. Therefore, the penalty on the basis of molded charges which was '
.. not reflected in:the original charge sheet is totally illegal, unlawful and
‘against the norms of justice and fair play, which also reveals that in such
proceedings under E&D Rules the competent authority was legally bound
to dispense with ‘regular enquiry for issuing direct show cause notice for
imposing a penalty. But while issuing such show cause notice none of such
. legal requirement under E&D rules 2011 was observed nor:the competent
‘authority had ever passed the order in black and white for dispensing with
‘regular enquiry for penalizing my for the charge mentioned in the show
cause notice. . ' ' :

~ Thus, the whole proceedings including passing the impugned penalty
order is nothing but nullity in the eyes of law which legally cannot be
defended at any level.

 Thereforexit is-humbly requested that the impugned-penalty:order
" dated®10:6:2015:may be set aside and I may ‘very * begraciously:tbe’
rrestored tormy~original grade -and post with-all~back~and sconsequentiak.
beRefits 71t is7also requested that the penalty is.impracticable,:keeping:in
-Mi.ew.fmy.';sIessz'remaihing'iength of service, the impugned penalty-order may
‘betReldiiniabevance to meet the ends of justice till the .answer of -the’
f.concerned staffito the legal questions raised in this review petition.

Yours Sincerely

Al s 1S
Appellant/Petitioner .
Amir Akbar Khan,

ADC, Charsadda.

Copy Iin advance (o the Honourable Chief Minister, Khyber
Pakhtunkhwa, for his information and necessary action plz:

w e




" VAKALAT NAMA

NO. /20

" INTHE COURT OF K PK Lesiice Tebunal peyf@u&am

A’Vw;ﬁ A‘LQL\C)Y K}\c;w\ : : (App‘ell'ant)

(Petitioner)
(Plaintiff) -
VERSUS -
Govt. ) kil ele (Respondent)
i : (Defendant)

I/ V/ __&‘J_\LLMMMWQ&Q&«L )mwh__,.,_

Do hereby appomt and constitute M. Asif Yousafzal, Advocate, Peshawar to

- appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our :

Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/out.costs.

I/We authorize the said Advocate to deposit, withdraw ard receive on my/our behalf al
sums and amounts payable or deposited on my/our account in'the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any s*dgo of the

proceedings, if his any fee left unpaid or is outstanding agalnst me/us.

Dated /20

M. ASTF YOUSAF //T §
" Advocare.

OFFICE:

Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)
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KHYBER PAKHTUNKHWA sEIiVICE TRIBUNAL PESHAWAR

No._1717 ST Dated_6 /11 /2015

To '
The Secretary Establishment,
Peshawar.

Subject: - Order

I am directed to forward herewith a certified copy of order dated 2.10.2015 passed by this
Tribunal on the above subject for strict compliance.

. i \RE@AR

KHYBER PAKHTUNKHWA
: SERVICE TRIBUNAL
N PESHAWAR.
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BEFORE THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1053/2015

. MIR AKBAR KHAN (PMS BS-18) ' (Appellant).
ADDITIONAL DEPUTY COMMISSIONER, - s
CHARSADDA : -

VERSUS
Chief Secretary, Khyber Pakhtunkhwa - ' | _ (Respondent)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1, 2, 3.4.

PRELIMINARY OBJECTIONS:

1. This Honourable Services Tribunal has no Jurlsdlctlon to-entertain the
instant appeal.

2, That the appellant has got no cause of action/locus standi to file the

instant appeal against the respondents.

3."  That the present appeal is not maintainable.

4. That the appellant has presented the facts in manlpulated form which
disentitles him for any relief whatsoever.

5. That the appeal is barred by law/time. '

6. - That the appellant has not come to this Honourable Services Trlbunal with
clean hands. '

7. That the appeal is bad for mls-Jomder and non-joinder of necessary
parties.

8. That the appeal is hit by laches. .

FACTS

ARA-1 Correct as per record the appellant was appointed in the year of 1975
and with the passage of time he promoted to BS-17 and then to BS-18.

PARA-2 Correct to the extent that the appellant was served with charge sheet
and statement of allegations containing the said charges and Syed
Akhtar Hussain Shah (PCS SG BS-19) was appointed as Enquury
officer (Annex-l).




Lo

PARA-3

PARA-4

PARA-5

| Para-6

Para-7

Para-8

Correct.

Incorrect the conﬁp'eter‘it‘”autho‘rit'yﬁ éxamined the enquiry report

conducted by the enquiry officer and did not agree and approved to
enquire the matter through an officer having revenue
background/experience, therefore, a de novo enquiry was assigned to
Mr. Shafirullah (PCS EG BS-19) (Annex-ll).

Pertains to record and the enquiry officer will be in the better position to
reply.

Incorrect. The Enquiry Officer has conducted the enquiry and
submitted his report. As per findings of the enquiry, out of three
charges, two (charge i and iiii) have not been proved whereas, no
findings have been given against 3" charge (charge ii) by the Enquiry
Officer on the plea that the case is subjudiced in Khyber Pakhtunkhwa
Services Tribunal and findings of the charge may lead to contempt of
court. However, the Enquiry Officer has observed in his report that
certain irregularites were committed by the accused officer in
promotion of his son to the post of District Kanoongo while chairing
Departmental Promotion/ Selection Committee meeting.

Incorrect the appellant was served with Show Cause Notice with
relevant charge with tentative penalty of Reduction to Lower post for a
period of three years.

Incorrect final penalty was imposed, on the gppellant, after giving him
opportunity of personal hearing with the officer of his choice. The
review Petition of the appellant was also considered and matter was
submitted to the competent authority for consideration, but the same
not received back.

GROUNDS

A

B&C

Incorrect the appeliant was awarded said penalty after completion of all
codal formalities and his rewew petition was also processed according to
the rules

Incorrect the Enquiry Officer has conducted the enquiry on the charges
mentioned in charge sheet and submitted his report. As per findings of
the enquiry, out of three charges, two have not been proved whereas, no
findings have been given against 3™ charge (charge ii) by the Enquiry
Officer on the plea that the case is subjudiced in Khyber Pakhtunkhwa

Services Tribunal and findings of the charge may lead to contempt of

court. However, the Enquiry Officer has observed in his report that
certain irregularities were committed by the accused officer in promotion
of his son to the post of District Kanoongo while chairing Departmental
Promotion/ Selection Committee meeting.



W
., ¢ D Incorrect de novo enquiry was conducted W|th the approval of
competent autharity as is evident from the charge sheet and statement of

allegations singéd by it and mentloned the name of new enquury officer.

E ' Incorrect the penalty imposed upon the accused is according to the law.

F Incorrect the matter was enquired through inquiry officer and then
imposed requisite penalty by the competent authority on the accused
officer.

G As replied in above paras.

H The respondents also seek permission to raise additional grounds at the

time of arguments.

PRAYERS

Itis therefore respectfully prayed that the appeal being devoid of merits
may please be dismissed with costs.

"M CHIEF, SE%ETARY

KHYBER PAKHTUNKHWA
(RESPONDENT NO. 18& 2) -

.
' SECRETARY ESTABLISHMENT
"KHYBER PAKNTUNKHWA

(RESPONDENT NO. 3)

r—

SENIOR MEMBER
BOARD OF REVENUE
RESPONDENT NO. 4
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CHARGE ot

Khattak, Chief Minister, Khyber Pakhtunkhwa, as’
Mr. Amir Altbar Khan, (PMS BS-18)

ioner, Swat now Adci. Depuly
/

‘ 1, Pervez
~competent authority, hereby ¢ arge you,
“the then Additional Depudy Commiss

Commissioner, Charsadda, as follove:
. That you, while posted an Additional Daputy Commissioner, < Swat,
committed the following frreguicntics: : :
i) You misbehaved with the Lawyers in District Buner by using
your officjal status as per information report (Annex-A)

© You have also, flouted the rules during your posting as DOR
Malakand and promoted. your son as e RERaEY while:
ignoring-the senior most officials. The statement in.this regard
of -Mr. Muhammad Ghufran, Girdawar Circle Batkhela is
attached at (Anncx-8). :

i)

i) You have also used your position to initiate a baseless inquiry
LR against Mr: Hidayatuliah, Tehsildar Matta, duc to your
' personal grudges with the Tehsildar (Annex-C)

2. By reascn of the above, vou appeair to be gui it
.under Rule-3"of the Khyber Pakhtunkivwa Government Servants (Efficiency and
" Discipline) Rules, 2011 and have rendered vourself liable to all or any of the
" penalties specified in Rule-4 of the Rules ibic.

AN ANIN
1Y% )

RECH You are, therefore, requirad to submit your written defense within
- seven days of the receipt of his Charge Sheet Lo the enquiry officar/enauiry
“committee, as the case may be.

B You written defense, iff any, should reach the enguiry officer/enquiry
. committee within the specified paricd, feiling which it shell be presumed that you
& . - - 3 By \ .

save o defense to put in and in that tase ex-pare acton shall be taken against

“§OU.

P
.

. Intimate whether you disire to be heard in parson.
Y !

5.
5. A Statement of Alled:

Y
¥

—
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KHEYBER PAKHTUNKHWA

@
" GOVERNMENT OF ﬁ |

ESTABLISHMENT DEPARTMENT

~ DISCIPLINARY ACTION .

"1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as
competent authority, am of the opinion that Mr. Amir Akbar Khan, (PMS BS-
18) the then Additional Deputy Commissioner, Swat now Addl. Deputy
Commissioner, Charsadda, has rendered himself liable to be proceeded
against, as he committed the followmg acts/omissions, within the meaning
of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rulcs, 2011:-
STATEMENT OF ALLEGATION..)

N He mlsbehav[d W|th the Lawyers in District Buner by using
his official status as per information-report (Annex-A)

i)  He has also flouted the rules during your posting. as.DOR

,Malakandland promoted his son as District..Kanungo while

\ ignoring the senjor most offi cials. The statement;i this regard.

»,of Mr.:- Muh mad Ghufran, Girdawar Circle;”

attached at (.ll nex-B)

Yy .

i} He has also used his posétion to initiate a baseless inquiry

against Mr. Hidayatuliah, Tehsildar Matta, due to his personal
grudges with the Tehsildar (Annex-C)

For the purpese of enquiry against the said accus sed with
reference to the above allegations, an enquiry officer/enquiry committee,
consisting of the following, is constituted under Rule 10(1)(a) of the ibid

e

4.

fd

Rules. : . iy
' ) §w} Akchay Mossawm ._x,\\qlq I’CS 5G- Bs-19) AS Labour. fi
- i
BT ‘: ' The enquiry officer/enquiry committee shall, in accordance with

the provmons of the ibid Rules, provide reasonable opportunity-of hearing
to the-accused, record its findings and make, . within thirty days of the
- receipt -of this- order, recommendations as o punlshment or other
appropnate action -against the official. :

4. > The accused and a well conversant representative of the
.~ Department shall join.the proceedings on the date, time and place fixed by
the enquwy ofﬂcer/enqwry committee. ’ : .

T)cwcgwug«
(Pervez Khattak)
- : Chief Minister
s : : Khyber Pakhtunkhwa
' - (Competent Authu rit
Rt

- Mr. A'lgﬁtir Akbar Khan, (PM$ BS- -18)

" the then Additional Deputy Cominissioner, Swat

Now. Adcll Deputy Con1m|.>sxonc.x, Charsadda

atkhela® is:




@ £
GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

NO. SO(E- -)E&AD/6-11/2014
Datcd Peshawar, the September 15, 2014

&

Mr. Shafirullah,

 (PCS EG BS-19),

Additional Secretary, Home & T.As Department.

-~f"'SUB JECT: - DISCIPI INARY PROCEEDING AGAINST MR. AMIR AKBAR KHAN (PMS
B BS-18) THE THEN ADDITIONAL DEPUTY COMMISSIONER, SWAT, NOW
ADDITIONAL DEPUTY COMMISSIONER, CHARSADDA DE NOVO
ENQUIRY.,

‘ Al")caar Sir,
[ am d:rected to refer to the subject cﬂed above and to inform that the

compotcnt authority has been pIeased to appoint you as Enquiry Officer Lo conduct

dc: novo enquiry under Khyber Pakhtunkhwa Government Servants (E&D) Rules
2u 11,-against Mr, AmxrAkbar Khan (PMS BS-18), Additional Deputy Comm:ssmner
Charsadda.

2. Coples of the charge Sheetl and Statement of Allegations against the
accused officer duly signed by the competent authority are enclosed for further

necessary action,

3. “ltis requested to kindly conduclt the enquiry and submit report within

EARE the prescribed time as per rules.

) Yours faithfully,
. Encl: as above.

ST . , . {(MUHAMMAD JAYED SibplQy
R . SECTION OFFICER (ESTT. I)

_Endst. No. & date even

Copy is forwarded to the:-

1. Commissioner, Malakand Division, Swat with the request to nommate a
Departmental Representat:ve wolr conversant with the case to assist the
Enqguiry Qfficer and also to provide the record/information as and whcn
required by the Enquiry Officer.

2. Mr. Amir Akbar Khan (PMS BS-18), Additional Doputy Commissioner
/ - Charsadda, alongwilh copies  of Charge Sheet and Statement of
Allegations -with the request to subimit written reply to the Enquiry Officer

and atlcnd the proceedings as and whcn directed by th Enquiry fﬁcer

]

£ vu)“}
M] © SECTION ORFICER'(ESTT. 1)
K o . , PHONE & FAX # 091- 9210529
4 : : \

%/ff
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- BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1053/2015

Mir Akbar Khan (PMS BS-18)
Additional Deputy Commissioner, . |
Charsada - (Appeilant)

Versus |

Chief Secretary, Khyber Pakhtunkhwa (Respondent)

RESPECTFULLY SHEWETH: - _—

Preliminary Objections:

(1-8) All objections raised by the respondents Earf.
incorrect and baseless. Rather the responde: 1h~ are
estopped to raise any objection due to their m\ m

conduct.
FACTS:

1 Para-1 of appeal is admitted correct by the
respondents hence need no reply. ‘

2 Last portion of the Para-3 of the appeal is
admitted correct hence need no comments, while S
remaining portion of the Para-3 of appeal zs not /
denied by the respondents, which mean
respondents also admitted the remaining porrtaon
of Para-2 of appeal as correct. |

3 Para-3 of appeal is admltted correct by 't the
respondents hence need no reply.

4 Incorrect. While Para-4 of appeal is correct.

5 - Para-5 of appeal is not denied by the respondents;

which mean respondents admitted Para- 5 of
appeal as correct.




6 Incorrect. While Para-6 of appeal is correct.
7 Incorrect. While Para-7 of appeal is correct.
-8 Incorrect. While Para-8 of appeal is correct.
GROUNDS:
A) Incorrect and not replied accord;i.ngly to Para-A of
the appeal. Moreover, Para-C of the appeal is
correct. (-
B&C) = Incorrect.. While Para-B & C of the appeal is
- correct. N |
D) Incorrect. While Para-D of the appeal is correét.
E) Incorrect. While Para-E of the appeal is correct.
F) incorrect. While Para-F of the appeal is correct. .
| G) Not replied accordingly to Para-G of the appéajl.
Moreover, Para-G of the appeal is correct. |
- H) Legal. ' J. ¢
It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.
APPELLANT
Mir Akbar KHan
Through: ' 4; )
/'--—_
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR
AFFIDAVIT |

It is affirmed and declared that the contents

of rejoinder are true and correct to the best of my .
knowledge and belief.

“




FES ()l‘ THE ME ll,llN(- HELD ON 27/052013 AT 10, I)U AM \’Vllll

MINUT
REGARD TO PROMOTION OF KANUNGOS TO

1
I)IS I RICI KANUNG()b (BPS—M) (!ll I'RAL, BUNI‘ RANDT ()()R G IIAR

THE POST ()l‘

' ‘ .
A mecting of Dcparlmcnl(li Promotion/Selection Committce was held under the Chairmanship of

2752013 1( 10.00 AM in his oflice with

Dircetor Land Records. Khyber l’.dkhtunl\h\\.! Peshawar on
Ak

“regard to promotion of Kanungos to the posts of District K

Ghar rés‘pcclivcl)-' The following attended the mccli'ﬁg:—

anungos (BPS-14) Chltrnl. Buncr and Foor

. D) l)cpuly Sccr(.ml\ -1 Boald of Rcvcnuc Khvbcu Pdkhtun!\h\\a Member.
chvcnuc Khyber Pal\htunl\h\\ a. Mcember.

") /\ssmdnl %uuc,l"nv (/\dnm ) Bomd Q

S he pmmolion casc ind ha% been L\qmmcd in light of Lxlitmn Rules and perused the

(1 ' .
lduanl stux ice 1(.(.01d ()fthc offictals Loncun;d and mcomnmndgd the [nll(mmw Tor promaolion
l .
{o 1hlc post of District Kanungos (BPS 14). Chitral. Buncr and Toor Ghar -

Name of n[hudl umccmcd P ' | Recommendations/Decisions
L

.\ycd_lmrun Al Shah. lx(munpu Promoted as l)ix‘lric! CNimnungpoe

(BPS-11)

Chitral (Bl‘\ 14y € hmal on /\umg C hawn
Basis. - ‘

Kanungo

5
i 4 ‘ A :
for o \Ml , Vair \4uha}nnmd Kununvn (BPS-11) kl’mmnl.cd o as lDislrjct
- plCHL.nll\ working as N'T Buner (() P.Sy (13PS-14) Buner on repular basis. -
g Mr. l\/lulmmmml Daud. working. as District 'chl.t\m'_i'/.c{,\ as District. KRanuugo
( : l\anunpo /\hhmm\md (/\ C B) (!31‘8—:‘.‘4) Toor Ghar! ' |
5 | ' | PRSI AN e U
o m PUIYS! CRETARY-L R - ' SJCRIETARY (ADMN:).
oo aEry niomm OF REVENUE. - )ﬁ\’RD OF REVENUL.
: I&!IYBI,R PAKITTUNKHWA . KITYBIR l’/\l\illUNl\HW/\
(MEMBERY . Doue (MEMBLER)Y '
./

e
l)‘“’.l‘ CTOR LANI REC ORDS,
kll\’m« R PAKNEUNKITWA,
(Ci!Ali(h!/\\)




¥

| Ayrenere” £ s
ﬁ%ﬁ* FORE THE KHYBER PAE&HM’ J"‘ }c"é %W A,

kS

SERVICE TREB{ I‘!AL E’nLSE-ﬁAWAR

Service Appeal No. & 27 12013

Mst. Suriya Bibi wile of b)’Ld l\llayal Hussain Shal' R/o \/l“d“b Lumaln
Khanpur Tehsil & District, Haripur. ,

JAPPELLANTES

VERSUS

l. Governneat of Khyber Pakhtunkhwa through Secrctary,
o pés] v

o

- Seerctary Health Khyber Pakhtunkhwa, Peshawar,

" - s . T N
3. Executive District Officer Health Battagram. - ® He. b“‘_’} fk(é . ‘

. Adunnistrator BHU Sakargah.

SRESFONDENTS

[

AMENDED APPEAL

- APPEATL UNDER SECT!ON 4 0OF THE }(.l'l\’l?iif:'lli
PAI\IHUN {HAWA bLRVlCL I‘l\’\IBLVJ'N./f\l_,‘ AC’E" 1974
: FOR DECLARA’I‘[ON TO THE EFFECT THAT ORDE
OF * EXBECUTIVE. . DlS"l‘RlC"l‘ OFFICER  HEALTH
BATTAGRAM "~ DATED 08/ 10/2¢ ‘li' IS HLLEGAL,
UNLA\VFUL, WITHOUT LA\-\’FUL AUTHORITY, AB-
: lNlT‘lON, AGAINST VTH'E' LAW ./-\I‘ L PRINC lPAJ
NAIUPL\i lllLi\Ll ORE L TABLE TO 11l S171- '\\Hll

it e

”’73
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File be consigned to the record room.

ANNOUNCED
04.02.2016.

“(ABDUL LATIF)
MEMBER

(PIR BAKHSH SHAH) -
MEMBER -




PRAYER: ON ACCEPTAN.CE OF le-ns APPEAL, '-1*1—113
TERMINATION ORDER DATED 08 31012011 MAY

~ KINDLY Y;BE'DECLARED AS NULL, VOID, AB-INITIO,
A'GAINS’[‘V THE "LAW, RULES -AND AGAINST “THE
FLJNDAMENTAL RiGHTS OF THE APPELLANT. |

THEREFORE, APPLLLANI MAY  KINDLY . BE

and
RLINSMALD WHIL ALL BAC l\ leNLl TS OR ANY

ek e A ) SN AN bt ST

OTHER RELIEF WlﬂCll llllS llONOUI ABLE COURT 1

MAY DEEM  FIT AND CPROPER  IN THE

CIRCUMSTANCES MAY ALSO BE GRANTED TO THE

APPELLANT,.

Respectlully Shewethi- ; . )

I That the appellant was appointed as DAL BPS-02
BHU  Sukargah on  16/07/2009. Capy ol the

appointment order is attached as Annexure “AT

That tlm appellant pulommi her duty with lull

o

.dwollon and dcdmhon at RHC i\uuabauda dud sl
was l‘ransl'crrcd to Haripur vide letter/olfice order No.

7647-5 dated 05/09/2011 by Director General Health

[N

"~ dated 05/0‘)/201 l' is attached as ff\nne.\;m'c B

Se wms Khyber. Pal\hLunl\lwa Copy of office order




that no charge was proved against the appellant and the final show
cause notice issued to the appellant was uncalled for and against the
facts and law. He also argued that the appellant \y;is found not gui.lty
in the first enquiry and no findings have been given so far charge No.
ii ie concerned even by the enqniry officer in denovo enquiry
proceed.ings He submitted that the appellant is at the verge of
retirement and has b-een penalized on beseless allegatiens and without

due process of law. He prayed that the appeal may be accepted.

6. This appeal was resisted by the learned Government Pleader
by stating that all codal formalities were fulfilled. He also argued that
the appellant had promoted his son from the post of Patwari to tne
post of District Kannngo which charge stand proved against him. He

prayed that the appeal may be dismissed.

7. ~  From pernsal of the record as summarized above, it is evident
that in the first enquiry no charge was proVed against the appellant. It
was also stated by the learned counsel for the appellant that order of
the denovo enquiry was not made by any competent authority. lAgain
it is evident that no finding has been recorded by the enquiry ofﬁcer in
the denovo enquiry proceedings. In this situation, requirement ef the

law was either to have exonerated the appellant or to have dlrected

Tand +u—t /Jr) The Canp de.u‘(
afresh enquiry proceedings hgainst the appellanf.” Award of penalty to

A w RV de ‘ﬂ 5’17"‘3-«@\41«0(
the appellant in the said situation an(ijmatenal ofi record cannot be
)

appreciated and such an order cannot be maintained. Hence, the
v ;é"v\-
Tribunal is of the considered gpinion to set aside the 1mpugned order

dated 10 06.2015 and to remit the case to the respondent department
ovdin & C’Cé"fd\wal/

for denovo proceedmgs against the a ipellant if so desired. JThe appea
‘t 2 (A,é@ Vo

is disposed . oft;l aeeerd-m-g-ly Partles are left to bear their own costs.

e /\.42. gy me



Officer Health iBatl‘agrum. Copy’ of the d

absence and without any show cause notice or

SO e A e it b= A e ot

|7

_,i"'lfllz(l_l;«unl‘(n‘l'u'lmi‘cly~-lhc‘L‘l;mghfm‘ of the appellant ot

sertously sick as 'shc_ had earlice uidergone o heart
operation. The appellant had to rake her daughter 1o
f{nlwulp.mdi' hospital: Hencc, the appellant applicd for
leave  of three  months  vide application

dated”

12/09/2011, which was allowced by E-xpcuii\;c Districl:

octprs

prescription and leave application dated 270972011 iy

altached as Annexure “C” & “D”. .

Thatwhen the ai)pellant albngWilh her ‘(lil‘l.lg,lllc}l' was in
Rmvulpiﬂdt llQS|)>l.t‘dl‘ for l;l'L:il[ll]L:;lll, it l.ranspin‘:db that the
Ex’ccuti.vc DiisFrict Ol_"i"i(:@f Health  Battagram had
initiated iuquily'aguins't thic al')pcllzml: for her wiltful
SIving
any o;')porlunilzyl to the iipbcllunt had terminated hc".
services vid,c' létter No. 'L‘l-élO-lfi dated 08/10/2011,
C‘ol,;y of the !'cli"minatidn 'or(}cr; recently received on

UTA272012 15 attached as Annexure 7,
That feeling agprieved, appellant filed departmental

appeal  before  the  Director  General Health - on

05/03/2011 but no response hag yet been given (o the

appellant nor her child health hay recovered. Copy of

departmental appeal is attached ag Annexute “F

.




HIS review pet1t1on dated 11.06.2015 was not responded hence this

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.

3. The ar)pellant has denied the charges. According to recbrd,
after issuing the charge s:heet and statement of allegations, the matter
was enquired into by Dr. Syed Akhtar Hussain Shah, therl Secretary
Labour Department, Khyber Pakhtunkhwa Peshawar who submiitted
his report which shows that the charges against the appellant were not
TehadA 4=,
proved. Hence a denovo enquiry was(Jdeerd-ed to be conducted by Mr.:
Shafirullah PC (EG) BS-19.The same charge sheet was repeated and
issued to the appellant. The enquiry report was submitted which' is
availabile on record, which shows that charges No. i & iii wbre not

proved. So far charge No. ii is concerned, the enquiry officer has

given the following findings:-

“The subject case is subjudiced in the Service
Tribunal ~ Khyber Pakhtunkhwa, Commissioner
Malakand and the DOR Malakand have defended the
case in their Péra-wise comments, therefore, ﬁndiﬂg

of the charges may lead to contempt of court.”

. h}/\l 5;&{
Whrere=after, a show cause notice was issued to the appellant, wh1ch

was replied by him. Finally the impugned order was passed against

the appellant.
4. Arguments heard and record perused.
5. The learned counsel for the appellant stated that the entire |.

proceedings against the appellant arebas_ed.on malafide. He submitted




6.

GROUNDS:-

/8

t seeks indulgence. of this

That, the * apy

sellan

]

Honourable court for her redressal, inter-alia on the

following grounds:- -

A That the termination order dated 08/10/201 | 1S
. ' l '

itlegal, unlawlul, without lawful authority,

perverse,  capricious  and s against  (he

constitutional puaranteed rights of the appellant,

hence, untenable in the eyes-of law and is linble

to be sel-aside:

b. That neither any charge sheet was served upon
the appellant nor she 'was associaged with any
inquiry, hence, the ermination order i bascd on

political influence, ex-parte inquiry, therefore,

tHable'to be set-aside.

c. That if the opportunity had been granted to the
appellant, she would have prove her valid,
credentials and the facts that her leave was dully

S ‘
approved by the respondent No, 3.

d. “That the appellant was condemned usiheard and

she did not given opportunily  for personal

———— -




S.No.

Date of order

Proceedings

t

Order or other proceedings with signature of judge or Magistrate

2

04.02.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Appeal No. 1053/2015

Mr. Mir Akbar Khan Versus The Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and others. '

JUDGMENT

PIR BAKHSH SHAH, MEMBER.-  Appellant with

counsel (Mr. Muhammad Asjf Yousafzai, Advocate) Gove_rnment
Pleader (Mr. Ziau]lah)A with Sultan Shah, Assistant for the respondents

resent. ;
pre L M el G

Relovau facls boe

2. J mlgﬁt Mir Akbar Khan, PMS (BS-18) Addl. Deputy‘
Commissioner, Charsadda was awarded major peﬁalty of reduction to
a lower post for a perio& of three years, vide impugned ordef aated
10.6.2015 on the basis of charges contained in the charge §heet whfch

are as followg:- | o

~

i.  You misbehaved with the Lawyers in District Bhncr' o

by using ydur official status as per information
report. ' _ ‘ '

n. You ha{/e also flouted the rules during your posting

as DOR Malakand an.d promoted your son as District

Kanungo while ignoring the senior most officials.

The statement in this regard of Mr. -Muhammad

Ghufran, Girdawar Circle Batkhela is attached. .

~iii. You have also used your position to initiate a |
baseless inquiry against Mr. Hidayatullah, Tehsildar
Matta, due to your personal grudges with the

. Tehsildar.”

LN

. .nq‘:"_r‘.n - R .
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INTHE HONOURABLE PESHA W AR HIGH COURT
: o

. . ' . /'
WRIT PETITION NO._%Q /;om

-Mr. Shams-uz-Zaman Director (Tech) EQAA Abbottabad
C&W Department Gowr, of Khyber Pakhtunkhwa

o _ VERSUS .

L. Provincial Government of Khyber p

akhtunkhwa,
'l'Iangl; thie (‘Ixiu!'.\lucrclm'y

Kiiydwer Pal btk by

Secretary to the Government of Khyber,'Pakhtunkhwa
C&W Department at Peshawar -

3. Principal Secretary to the Chief Minister Khyber Pakhtunk_l_]wa

4. Secretary to the Government of Khyber Pakhtunkhwa
) ) y

Establishment Department a1 Civil Secretariat Peshawar

Provincial Selection Board, through the Sceretary establishmen
Department Government ot Khyber Pakhtunikhwa -

6. Engineer Javed Thsan Managing Director

Kh vber Pa]«:litunki;wa
Highway Authority at Peshawar " '

D Ceeeas e, Respondents

PETITION UNDER ARTICLE 199 OF THE. CON
OF PAKISTAN 1973 s -

A
‘ I A T B
Respectfully Sheweth: - S ATV W o

The petitioner mosi humbly craves

STITUTION OF ISLAMIC REPUBLIC

permistion o subit as under;




J. adwnent Slzeet

- INTHE PESHAWAR H}‘GH COURT, PESHAWAR

{

‘Shamsuz Zaman Vs I’ro;/_iriciai Gove”nment‘of KPK & others.

ABDUL iATh— KHAN - Through instant petition,

JUDICIAL DEP ‘\RTMEN'I

JUDGMENT.

WP No. 2430-P of 2014.

© Date of hearing...17.02.2015

ooooooooooooooooooooooooooooooooooooooooooooooo

the petitioner seek_sv Constitutional'_jurisdiction of this

Court, praying that:-

{ - .
“On acceptance of - instant Writ

Petition, this Hon’ble Court may very

- graciously be pleased to:

Set aside decision of the PSB and the

conseguent nofificatiéfh dated 2‘5 July
20 ;Ai whoreb Y. respondent No.6 was
p:onﬂoted to BS-20.

Dectare, that pending enquiries

- against the petitioner should have

been ignored while cons:dermg the
petitionet’s case for. promotion and

to issue

Direct the respondents

g vOf Lorbry
/ 25



2 Ave

notification  of  ¢he
rromo*‘ion

&

Petitioner's

Declare "hdl‘ the pendmg pi oceedmgs
against the petitioner are based on
nmlaf:de and be aborted forthw:th "

2 In LobOnCL the petitloner has ought the

relief  for issding  ‘direction 1o - respondents  for

Consideration of hls caoe for plomotnon to BPS-20

uIl’lCﬂy in accordarce with- !aw It lss also prayed that
respondents be dnected {0 consfder the case of
poutroner for promotron wnhout being baased of pending

inquires as rights orope‘utioner cou!d nol be denied o

the pretexi that an inquiry wag pl,nj'djng against the

petitione;

3 Craviously thc peutxoners had filed Writ
Petition Ng. 1646 of 2013, wherem the respondents filed
comments and v:de order dated 19 12 2613 the petition
wa Posed of by remandm the case of petxtlonet to
the respondents for. COﬂSlG\,raUOﬂ in the commg P.S.B,

meetmg with the following orders -

“The entries against the Apetitioncr in
the coiumn of remarks of summary
for Promation do not get any suppor‘

from the Annual Conf:dence Report‘,

L




Cof the petitioner:. The record of he

.case ‘is also si!ént that no such
d:acrplmary action was taken against
the petrt:oner reg Jard/ng the chargos
ievefed against h:m So in this view
of the matter and the facts referred {o
above many *fngﬂrs can be raised
Acggamst the pro 'no"zon of respondent
N5.5 Learned counsel for the
petmoner in the ¢ Jrven c:rcumsrances
submitted that he would be satisfied
it his cas‘e | considered - for
prcmot;on by z‘he commg PSB. So in
this wew of the matz‘er we dlrect the ‘
respondents that the case of the

© petitioner pe conSIdered by the
coming PSB and the above referred
remarks m the summary are dfrected

{0 be expunged having -~ no
documentary support.”

4. ' Itis bubmltted that petmoner was appointed
as Inquiry Officer to look into the matter of constr UCthi‘l

of road from V:Ifcce Kenthiali to vrliage Marhais, Union
Counc'! Kookmang Abbotlabac Situated at a height of
around 7000 feet, Thc, petitioner cl‘aims to be d Cardiac
patient and had- undergone .' angioplasty  ang
angiogrgph/ n,questcd the respondents to exonerat

him from the task upon which a medica| board was




btat™
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constituted to (_,OH...ld(,f wlu.lher the p(.,tltlor’st.,l’ was

medically fit for his jOb or othcrwro who doclarod the

petitioner as fit to carrv cut his serv:ces Anotner inquiry

B was ordered: on the qtound tha‘t the petmoner has

committed mtsconduc‘c by refusmg to conduct inquiry
interested 1o him as the Medlc:'al Board has found him fit
to perform his duty The Mcdacal Board const:tu;ed
,recommended the petitioner to be exonerated from
charges levelled against hi'rh.kLa:teron' promotion papers.
from BPS-19 to BPS-20 were submitted by C&W
Departr%nt to Provincial Sclectlon Board :ncludmg the .
name of peimoner as per direction of this Coun in WP
1646-P/13 wowcvei it e peutioner was not:considered
on the nrounc i of § endmg mqume Another writ petition
No.1150- P/l4 was filed by the petnttonvr wmch was
dispesed of by th\b uOUl’t with  the following
observation;:-
“in the morning when the case was
taken ‘up for hearing directed the
earned AAG, present in Court, 10
fmmediate!y contact the high-ups of
the C&W Department and let us have
their view péim‘ in the matter. After a

while the !eamed AAG came Uup

oL iy
alongwith n/;’z..-_ Ghulam S:dd:quc
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5.

‘Additional Secretary and Mr.Usman
Jan Secf/on O?ﬁcer C&W Department

am! stated that thc petitioner would

be considered m; tf7e upcoming PSB.

At this point, wé_ directed both the

learned AAG as. well as Additional
Secretary C&W to refrain from any
act. Whoreby we may draw mference

that the pefifloner is being hounded
only because he had approached this

Court in the earl:er round for fhe

redressa/ of his gnevance.

In wcw of. the candld statemcnt

made by learned AAG accompan/ed

.‘b/ fhe worthy Addlt!onal Secretary

C&W Depar‘tment we dispose of this
petltlon in terms. of directing g the

pono’enrs to hold the PSR strictly
in accordance w:th law and by
observing merit and the seniority of

the petitioner viz  the other

‘candidates and that no impression

should be given rhaf the petitioner

has in any manner been prejudfced

Let fair “play and ment be the criterion

' :of!owea' by the respondents in the
Upcoming PSB v

In the meetmg of P S B held on 8.7.2014

. the petltloner was _dropped on Qt_he ground of pending




inquiries against him and respondem No.6 wés
recommended‘ for promotlon to BPS -20 who was
admittedly junior"to the‘petitioner in seniority list.

8. | The point of vital impoftance in the instant
case .is that £.5.B. meetmg held on '8.7.2014 wherein

.petitioner  was dxoppui only on the ground that
‘;t'SL-'-:cre:‘t:;nry C&VV irxforme‘:d the Boarg that an inquiry‘i::.
pending against "him resulting :i:nte‘ his supersession

A:“recommended".by‘ the Boa:‘d..l}Nhereas he was
exonerated of the chafges !eve]llejd.against him on
18.2.2014 m uch prlor to the P.S.B, meeting.

7. The comments filed by responoents reveals
that re..pondent No. 6 was held mgre suitable and as
such recommencied ‘\A_/hereas th;e petitioner was
dropped as some 'ihquiries were eelnding against' him
and that Officer under i‘muiry"cann‘et be promoted. No

such inqu.iry was, referred,(The?iii'respondents were

.
-ty

: directed on previous date to produee_the inquiry report
mentioned in P.S.B, meetin'g whoﬁled better statement
Wherejn, respondent has l"ad.mit"c‘%d exoneration of —
petitioner from- the .‘charges le,\-.."eiled. against him

however mentioned that department dld not agree with

- the lecommendadon and submitted the case to the-

ATTE

C XKAMINER
eshawar High Coun,
o 19588 7nig




Worthy Chief Minister with proposal that the inquiry may 9
be conducted afrt-‘oh through another Inquiry Officer

which is qunc strawge as the - deparrment has no-

authority to dmc-qrce with the’ u.commendatton made by’
e

the Inquiry Off:cer with rc_gard to the exoneration of

ra—
—— . — e o
— et e ettt e ——— e ——-

Officer/peti tloner_ﬁl his i also ewdent from the fact that ;

e —_——

-

department has sent the matter to the Worthy Chief -

Minister for -appointment of anoiher Inquiry Officer,

which shows thet‘they had no euthority to do so. It is
also evident from the record mcludmg the better
~'statement that on 8 7.2014 no mquury was pending and
the information supplied by Secretary C&W to the
Board was. misconccwed and petztloner had been
deprived of his right to be recommended for promotlon

to BPS-20 at the :eievant tlme Theie was no inquiry

pending at the rclcvant time agamst petitioner as the
matter had already concluded on 18.‘2.2014 wherein the

petitioner was excluded from the charges levelled

against him. The subsequent inquiries dated 12.9.2014

and 6.11.2014 mentioned in Para 2 and 3 of better
statement, were later in time to P.S.B. meeting and
could not be considered as a hurdle in the wéy 0

petitioner for recommendation of promotion to 8PS-20.




Bt

8. Quite apart fromn this; mere pendency of an

‘inqt.liry/dis_cip!inary proceedings’ against a civil servant

would not. be sur*zcaen* gromd to discard him from
corns:de:at:on for promotion. S:mllarly the pxomotlon of
a civil servant wouid not dc,bar the authorlty to carry
with the d;bc;[pimary pxoceedmgs if any, pendmg against
him to deal with the same w:thout being blased In ajust
and fa Jr manﬂer Adm'ttedly no mqunry was pend!ng at

the re’evam time as bUCh the pctltloner could not bc

- deprived of hrs entmemem to be promoted and the

nnqu" of P S.B, wnth regard to non -recommendation

of petitioner nuch-‘m its meetmg on 8.7. 2014 were net
in line with law. It is the lnaflena.b,le right of civil servant
to be considered for promotion alongwith his fellow
mates subject to eligibility. and mere pendency of an
NGQuIry against a civil servant would not deprive him
from considering his ca for' promotion strictly in
accordance with law. In none’ of the inquiries the
petitioner has been found guilty of misconduct. The
learmed AAG informed the Court that respondent No.G
has to retire on ”0 2.2015 and two posts are lying

vacant wuth respondents’ de partment

N——
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S. For the' aforesaid reasons, we allow this
petition direc he re::por\dcnto to held a fresh meeting

w:thm one monih p(‘ sitively for promotlon of petitioner

r

and r“onsm.eréus case f Y, justly and without being

biased of any of k,nqumc:}. do no uch inquiry was

pending oni‘ 7 '>O1:%r;am st h:m and also direct the
w

es.;onde ts to consider the petttioner from the date

when he was ille ‘.Ily drooped ln P B, meeting dated

(=)

§.7.2014. Order accordingly

Announced. =
17.02.2015, y '
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Muhammad Bakhsh Malik, Directorate of D.G Agriculture Extension

DUEEQRE T KIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA b

Appeal No. 519/2013

0

Jg‘mrm} Road, Pc:.,hawul : ) {Apellant)
VERSUS
-*1. The Provincial Government through Ch:ef Secretary, Govt. of K- /ber
Pakhtunkhwa, Peshawar and 3 others. (Resp ndents).

S.No. | Date of Order/other proceedings with signdture of Judgc ‘Magistrate

: Hearing

1 2 3 ‘ , |
02.06.201¢4 Counsel for the ‘appellant and Mr. Muhz nmad Jan, Gp

QR T
fs o

+ with Rahat Shah, Administrative Officer for tf = respondents

present. Arguments on main "appeal heard and case file
perused. ' '

2. Through the instant appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 197+, the ‘1|'>pt:!lnnt
has Inipugned order dated 26.09.2012 vide wi ich penalty of

stoppage of promotion for one year was impcsed upon -him
and against the order dated 08.02.2013 whereby the

departmental appeal of the appellant was reject: d.

3. The appellant averred in the memo: f appeal that

while serving as EDO Agr:cul;ure Bannu, he w s served with
charge sheet on 16.1. 2012 wherein it was alleg :d that he had
appointed six persons w:thout observing the co 1ol formalitics,
terminated five officials without observing code! ormahtxcs and
paid pay and allowances to illegal ppomte" person which
caused loss to the government exchequer. The the appellant
submitted reply to the charge” shee: anc _statement of
allegations and categoricany denied all *ie cl arges levelléd
against him, however,-an enquiry was conductc 1in the shape

of questionnaire to which the appellant subm: 2d reply. That

on 29.2.2012, the enquiry officer submitted hns indings t6 the
competent authority arid thercfaﬁ‘. the appell nt weas scrved ,
with show cause notice to vhich Ne  submited reply and !

¢

, . co
denicd the a!k.gauon levelled against him. Dvireer, vide

R .

:mpugned order cated 26.05.2012 penalty ¢ -/ithr'\.olding ofJ

T e e e B L T S A ——————— . e .

- ]
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promotion for one year was imposed upon the appeliant, The

appellant filed a review.petition on 22.10.2012 but the szme |
was rejected on ké.2.2013 without assigning any cogent reason,
x R .
4, The learned counsel for the appellant argued before
the court that the enquiry was not conducted in accordance
with the establlshed princlples of taw and rutes, rather it vzas
conducted in the shape of questionnaire which was total
violation of law. The learned counsel fép the appellant further
argued that neither statements of witnesses ware recordec in
presence of the appellant nor the appellant was zaiiowed *n
cross examine the witnesses and the record, hence the
appellant remained undefended and condemned unheard. The
learned counsel for the appellant further argued that final
rejection order is not a speaking’ order which is violation of
Section 24-A of General Clauses Act, 1897. Thercfore, by
accepting the instant appeal, the impugned order be st aside:.

5. The learned Government Pleader in rebuttal argued
before the court that the appellant was rightly charged for
irregularities and after proper enquiry, he was rightly awarded
punishment of stoppage of promotion for one year; that the

instant appeal is without any substance, hence be dismissed.

I 6. Perusal of the case file reveals that after issuance of the
charge sheet and statément of allegations to the appellant, he
submitted detailec reply. Af*;erward, enquiry officer was
appointed to probe into t.he allegations levelled against the
appellant, however, the enquiry officer inspite of summ‘ohing
the appellant ‘and * recording his statement, furnished
questionnaire to him and dn the basis of the reply of appellant

to the questionnaire, he was held guilty of the charges with
the recommendations to either withheld two increments of the

appellant for three * 2ars and promoticn for oncl year or if the

' appedtont had reach 1 to the maximum of his p.n} scale, 1N that
case his promotion may be witnheld for three yeors, On the
recommendations «: the enquiy officer, the appeiant was

awarded  penally of withhoiding promotiorz fer one year.

Perusal of the impu-jned order ('atc ! 76 09 2017, vide whichy

B ‘s
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penalty of withholrling promotion for one yéa" was imposed
upon the appellint, reveals that the sa ne has been
Issued/signed by the Secretary, Agriculture/re: pondent No. 3
and not by the competent authority. The peHant was
serving In BPS-18 znd In his case the competer : auuor!ty was
Chief Minister. Mor.:aver, review petition filed b/ the appellant
was not properly rcdressed while keeplng Into ¢ snsideration all
the aspects of the enqunrv Merely, a stereo-! /e order was
passed on 3.2.2017 wherein no justification or sxplanation for
rejaction of raview potitlon was put forward whlch s agulnst
the splrit of Sectior. 24-A of General Clauses Ac', 1897 and the
august Supreme (aurt’s judgment reported "1 1991-SCMR-
2330.

6. In these c..cumstances, by acceptine the present

'w-.-'-}appeal the case is hereby remanded to ‘he competent

authorlty to pass ¢ propér and speaking order in the laght of
Section 24-A of eneral Clauses Act, 1897 keeping . into
consideration all th - aspects mentioned above. Parties are left
to bear their own c. sts:. File be cqnsigne‘d to the recerd.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 230 ST Dated___15 ./2 /2016

To .
The Secretary,
Establishment and Administration Department
Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 4.2.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above )
: -

EGISTRAR

TYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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