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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. 1053/2015

Mr. Mir Akbar IGian Versus The Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and others.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant with
04.02.2016

counsel (Mr. Muhammad Asif Yousafzai, Advocate) Government

Pleader (Mr. Ziaullah) with Sultan Shah, Assistant for the respondents

present.

Relevant facts in brief on record are that appellant Mir2.

n Akbar Khan, PMS (BS-18) Addl. Deputy Commissioner, Charsadda

was awarded major penalty of reduction to a lower post for a period of

three years, vide impugned order dated 10.6.2015 on the basis of

charges contained in the charge sheet which were as follow:-

i. You misbehaved with the Lawyers in District Buner 

by using your official status as per information 

report.

ii. You have also flouted the rules during your posting 

as DOR Malakand and promoted your son as District 

Kanungo while ignoring the senior most officials. 

The statement in this regard of Mr. Muhammad 

Ghufran, Girdawar Circle Batkhela is attached.

iii. You have also used your position to initiate a ’ 

' baseless inquiry against Mr. Hidayatullah, Tehsildar 

Matta, due to your personal grudges with the 

Tehsildar.”
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His review petition dated 11.06.2015 was not responded, hence this

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.

The appellant has denied the charges. According to record,3.

after issuing the charge sheet and statement of allegations, the matter

Awas enquired into by Dr. Syed Akhtar Hussain Shah, then Secretary
i

Labour Department, Khyber Pakhtunkhwa Peshawar who submitted

his report which shows that the charges against the appellant were not

proved. Hence a denovo enquiry was resorted to, to be conducted by

Mr. Shafirullah PC (EG) BS-19.The same charge sheet was repeated

and issued to the appellant. The enquiry report was submitted which is

available on record, which shows that charges No. i & iii were not

proved. So far charge No. ii is concerned, the enquiry officer has
■ j

given the following findings:-

“The subject case is subjudiced in the. Service 

Tribunal Khyber Pakhtunkhwa, Commissioner 

Malakand and the DOR Malakand have defended the 

case in their Para-wise comments, therefore, finding 

of the charges may lead to contempt of court.”

I ■

I..!
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Thereafter, a show cause notice was issued to the appellant, which

was replied by him. Finally the impugned order was passed against

the appellant.

4. Arguments heard and record perused.

f5. The learned counsel for the appellant stated that the entire

proceedings against the appellant are based on malafide. He submitted

r
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that no charge was proved against the appellant and the final show

cause notice issued to the appellant was uncalled for and against the

facts and law. He also argued that the appellant was found not guilty

in the first enquiry and no findings have been given so far charge No.

ii is concerned even by the enquiry officer in denovo enquiry

proceedings He submitted that the appellant is at the verge of

retirement and has been penalized on baseless allegations and without

due process of law. He prayed that the appeal may be accepted.

This appeal was resisted by the learned Government Pleader6.

by stating that all codal formalities were fulfilled. He also argued that

the appellant had promoted his son from the post of Patwari'to the

post of District Kanungo which charge stand proved against him. He

prayed that the appeal may be dismissed.

From perusal of the record as summarized above, it is evident7.

that in the first enquiry no charge was proved against the appellant. It

was also stated by the learned counsel for the appellant that order of

the denovo enquiry was not made by any competent authority. Again

it is evident that no finding has been recorded by the enquiry officer in

the denovo enquiry proceedings. In this situation, requirement of the

law was either to have exonerated the appellant or to have directed

afresh enquiry proceedings for third time against the appellant if the

competent authority deemed it proper. Award of penalty to the

appellant in the said situation and in the light of available material on

record, cannot be appreciated and such an order cannot be maintained.

Hence, the Tribunal is of the considered view to set aside the

impugned order dated 10.06.2015 and to remit the case to the

respondent-department for denovo proceedings against the appellant.
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if so desired. Order accordingly. The appeal is disposed off in the

above terms. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
04.02.2016

(PIR BAKHSH SHAH) 
MEMBER/I

.
y

(ABDUL LATIF) 
MEMBER
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Appellant in person and Mr. Muhammad Adeel 

Butt, Addl: AG for respondents present. Due to strike of 

legal fraternity, counsel for the appellant is not available, 

'fherefore, the case is adjourned to r / ^ for 

arguments.

20.01.2016

.r-

•i'.

Appellant in person and Addl: A.G for respondents present. 

Counsel for the appellant is busy before the august Peshawar High 

Court, Peshawar and the Court time is over. Adjourned for final 

hearing before D.B to 4.2.2016.

27.1.2016

Member
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Appellant in person present. Application for fixation of appeal 

for an early date has been submitted.

In view of the application, case to come up for written 

reply/comments on 28.12.2015 instead of 27.1.2016 before S.B. 

Respondents be informed accordingly.

27.11.2015|j

"V

R

Chaffman

■

Appellant with counsel and Mr. Sultan Shah, 

Supdt: alongwith Asst: AG for respondents present. 

Written reply submitted on behalf of respondent No. 1 to 4 

copy of which was handed over to the appellant. Learned 

counsel for the appellant submitted that he has also file 

application for suspension of the penalty order but as the 

appellant is going to be retired in February therefore this 

case may be fixed on priority basis and may be fixed 

immediately while he b6s not going to press his application 

for interim relief The request is genuine, to come up for 

rejoinder/final hearing before D.B on

28.12.2015
h
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Counsel for the present. Learned counsel for the appellant argued

that the appellant was serving as Additional Deputy Commissioner,

Charsadda when subjected to inquiry on the allegations of misbehaviour

with lawyer'co'rqrnu'nity,;;^rGrn6tion of his son as District Kanungo and 
C. ^s... C.- - \

initiation of baseless inquiry against Hidayatullah, Naib Tehsildar Matta 

and vide impugned order dated 10.6.2015 punished for reduction to lower 

post for three years against which appellant preferred departmental 

representation on 11.6.2015 which was not responded and hence the 

instant service appeal on 18.9.2015.

That the appellant was exonerated in the first inquiry as well as in 

second inquiry but despite the same he was given show cause notice for 

promotion of his son as D.K and punishment referred to above awarded 

the said ground. That the promotion of the son of the appellant was 

the domain of SMBR. That the punishment of the appellant is, therefore,

.

02.10.2015

on

against facts and law and liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of

. -':sec-urity^iand process fee within 10 days, notices be issued to the

respondents for written reply/comments for 11.11.2015 before S.B. 

Notice of stay application be also issued for the date fixed.

Appellant with counsel, M/S Sultan Shah, Assistant and 

Mukhtiar Ali, Supdt. alongwith Addl: A,G for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 27.1.2016 before S.B.

i

11.11.2015
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FORM-A

FORM OF ORDER SHEET

Court

/^S3 MJSCase No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate 

1 2 3 ■

30.09.2015 The appeal of Mr. Mir Akbar Khan resubmitted 

to-day by Mr. Muhammad Asif Yousafzai, Advocate, may 

be entered in the institution register and put'u^'to the 

Worthy Chairman for preliminary hearing.

registrar'^

\ '-lo-xovr
This case be put up before the S.B 

preliminary hearing on ^ -
for

CHA

;
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;
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The appeal of Mr. Mir Akbar Khan PMS (BPS-18) Addl. Deputy . Commissioner, 

Charsadda received to-day i.e. on 18.09.2015 is incomplete on the following scores 

which is returned to his counsel for completion and resubmission within 15 days.
'.1

1. Pages No. 2, 3 & 4 may either be retyped or cuttings may be attested by appellant or 

. his counsel.

/ST,No.
\

Dated 1/- /2015

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.
. i-

Mr. Muhammad AsifYousafzai, Advocate. Peshawar.\
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. ^ /2015
7^

Government of KPK.V/SMr. Mjr Akbar Khan

INDEX

Annexure Page No. 
~01^5 

06-07'

S.No. Documents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

!

/2015 SsryiC^ irihynfll^
©iary

Appeal No.
%

Mr. Mir Akbar Khan, PMS (BPS-18)
Additional Deputy Commissioner, Charsadda.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, KPK, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber, Civil 
Secretariat, Peshawar.
The Secretary, Government of KPK, Establishment 
Department, Civil Secretariat, Peshawar. |
The Senior Member Board of Revenue, Government of 
KPK, Civil Secretariat, Peshawar.

1.

2.

3.

4.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 10.06.2015 

WHEREBY THE PENALTY OF REDUCTION TO 

LOWER POST FOR A PERIOD OF 3 YEARS HAS 

BEEN IMPOSED UPON THE APPELLANT AND 

AGAINST NOT TAKING ANY ACTION ON THE 
DEPARTMENT REVIEW/APPEAL OF THE. APPELL7\Nt 

WITHIN STATUTORY PERIOD.

i-i n o

V — PRAYER:

■a—n./- THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 10.06.2015 MAY BE SET ASIDE 
AND THE APPELLANT MAY BE RESTORED TO HIS 

ORIGINAL POST AND SCALE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FITjAND 

PROPER THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

•j



m
RESPECTFULLY SHEWETH:

That the appellant joined the Revenue Department in 

the year 1975 and with the passage of time he was 

promoted as PMS (BPS-18) officer in the year 2012. 
The appellant has good service record except the 

present impugned incident.

1.

That while serving as Additional i Deputy 

Commissioner, Charsadda, the appellant w^s charge- 

sheeted as (i) you misbehaved with the Lawyers in 

District Buner by using your official status as per 

information report, (ii) You have also flouted the 

rules during your posting as DOR Malakand and 

promoted your son as District Kanungo while 

ignoring the senior most officials. The statement in 

this regard of Mr. Muhammad Ghufran, Girdawar 

Circle Batkhela is attached, (iii) You have also used 

your position to initiate a baseless inquiry against Mr. 
Hidayatullah, Tehsildar Matta, due to your personal 
grudges with the Tehsildar. The appeljlant filed 

details reply to the Inquiry Officer Syed Akhtar 

Hussain Shah and denied all the allegations with 

cogent proof and reasons. Copy of Charge sheet and 

Statement of Allegations and reply are attached as 
Annexure-A, B and C.

2.

That as the enquiry was conducted against the 

appellant regarding the charges and the inquiry 

officer categorically exonerated the appellant from all 
the leveled three (3) charges. Copy of Inquiry Report 
is attached as Annexure-D.

3.

That then in utter violation of Rules-14(6) and in 

absence of any order of the competent authority an 

order was passed on 15.09.2014 for holding denevo 

inquiry. Copies of the Denevo Inquiry order and 

charge sheet and statement of allegations are 
attached as Annexure-E, F and G.

4.

That the appellant again filed details reply to the 

charge sheet of the denove enquiry and rebutted all 
allegations with cogent proof and reasons. Copies of 
Reply to the charge sheet and supporting documents 

are attached as Anriexure-H, H-1, H-2, H-3, H-4, H-5, 
H-6 and H-7.

5.
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That the denevo enquiry was conducted by Mr. 
Shafirullah and after completing the enquiry 

concluded that Charge No.l and Charge No.3 not 
proved, however, regarding Charge No.2 the enquiry 

officer opined that the subject case subjudited in the 

Service Tribunal. Commissioner, Malakand and DOR ■ 
Malakand defended the case in their para-wise 
comments, therefore, the findings of th^ charges 

may lead to contempt of court. Copy of inquiry is 

attached as Annexure-I.

6.

That despite, the findings of the two enquires, the 

appellant was served with show cause notice with 

modified charges actually not incorporated in the 

charge sheet wherein it was tentatively decided to 

impose the penalty of reduction of lower post for a 

period of three years upon the appellant. The 

appellant submitted his details reply again in 

response to the show-cause notice and again denied 

the allegations with proof and cogent reasons. Copies 

of show cause notice, and reply to show cause notice 

are attached as Annexure-J and K.

7.

That on 10.06.2015 the impugned penalty order was 

passed by incompetent authority wherein the penalty 

of reduction to lower post for a period of three years 

imposed upon the appellant. The appellant filed 

Review Petition against the same on 11.06.2015 and 

waited for statutory period but no response has been 

received so far to the appellant, hence the present 
appellant on the following grounds amongst the 

others. Copies of orders and appeal are attached as 
annexure-L and M.

8.

GROUNDS:

A) That the impugned orders dated 10.06.2015 and not 
taking any action on the departmental appeal of the 

appellant within the statutory period, is against the 

law, facts, norms of justice and material on record, 
therefore, liable to be set aside.

B) That the appellant has not been dealt in accordance 

with law and rules and has been penaliZ|fed for no 

fault on his part.

* *
. r
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That so far as the charges of charge^ sheet is 

concerned those charges never proved against the 
appellant and the appellant has been perjalized for 

the charge neither incorporated in the charge sheet 
nor enquired by the enquiry officer.

C)

That the competent authority has never passed any 

order under Rules-14(6) of E&D Rules, 2011 for 

denove enquiry nor he recorded any reasons in 

black and white for not agreeing with the findings of 
the first enquiry officer. Thus, all the procedures 

stood vitiated by violation the rules mentioned 

above.

D)

That the appellant is going to be retired on 

superannuation on 8.2.2016 and as such the penalty 

of reduction for three years is impracticably and can 

not be sustained in the eyes of law.

E)

That the appellant never passed any promotion' 
order of his son as District Kanungo rather that 
order was passed by the BOR and the appellant can 

not be held responsible for the act of 
Moreover, for DPC proper approval was sought 
which was granted and the DPC was conducted in 

the presence of the representative of BOR and in the 

minutes of DPC, the order dated 4.8.2008 clearly 

mentioned the relaxation granted by BOR on his 

application. Thus, the appellant did nothing illegal 
for which he could be penalized. |

F)

BOR.

That the charges for which the appellant has been 

penalized defended by the Commissioner Malakand 
and DOR Malakand in their comments, however, the 

appellant pending before the Service Tribunal and as 

such under the principle of estopple the government 
now can not be changed its stance.

G)

H) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.
:'hf.It is, therefore, most humbly prayed that the appeal 

of the appellant maybe accepted as prayed for.

c
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APPELLANT 

Mir Akbar Khan

THROUGH:
;

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESIHAWAR.

;

A
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4^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

5

/2015Appeal No,

Government of KPK.V/SMr. Mir Akbar Khan

APPLICATION FOR SUSPENDING THE 

OPERATION OF THE IMPUGNED ORDER 

DATED 10.06.2015 TILL THE DISPOSAL OF 

MAIN APPEAL.

RESPECTFULLY SHEWETH:

That the appellant has filed an appeal along with 

this application which no date has been fixed so far.
1.

That the appellant stood absolved from the charges 

in both of enquiries by the report of both the 

enquiry officers and the appellant has been 

penalized for the charges which are neither 

incorporated in the charge sheet nor enquired their 

regular enquiry and moreover no dispensing with 

the regular order was passed in that respect.

2.

That the appellant is going to be retired after 4-5 

months and the penalty is^legally impracticable to 
sustain for three years.

3.

That the. appellant has good prima facie case and 

the balance of convenience is also in favour of the 
appellant, therefore,

4.

That the grounds of main 'appeal may also be 

integral part of this application. |
I 9

That the impugned order has been passed by the 

respondent, which is illegal and violation of rules.

5.

6.



C- It is, therefore, most humbly prayed! that the 
operation of the impugned order dated Ip.06.2015 

may be suspended till the disposal of majn appeal. 
Any other remedy with this august Tribunal deems 

fit may also be awarded in favour of appellant.

Appellant 
Mir Akbar

Through:
/

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESIHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 

Application are true and correct to the best of my knowledge and 

belief.

V Deponent
^ I 1 c/i p

X•1
\
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f'. Government oe 

Khyber P a,k.htunkhwa 

ESTABLISm^ENT DEPARTMENT |
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ICHARGE SHbhl

I Pervez KhaUak, Chief Minister, Khyber Pakhtunkhwa, as
competent authority, hereby f arge you, Mr. AnV.r Akbaj Der'^J
■Che then Adciitionai Depu-cy Cornmissione;-, :3VvaL now Addi.

/
fy
I

PilT-

pm
pr.N •■■■•■ ^

Jlffc ■life:.
M#v.- 
SlhiCT'

Commissioner, Charsadda, as fol!ov-'s:

That you, while posted as Additional Deputy Commissioner, Swat, 
committed the following irregularities:

You misbehaved with the Lawyers in District Buner by using 
your official status as per information report (Annex-A)i)’id

(■

•vI■ You have also flouted the rules during'^t^ur posting as DOR 
Malakand and promoted your son as ^istT‘ict»Kanungojwhile' i 
ignoring the senior most officials. The statement in this legard J 
of Mr. Muhammad Ghufran, Girdawar Circle Batkhela is 

attached at (Annex-B).

ii)

S
i

E.-
You have also used your position to initiate a baseless inquiry ■ 
against Mr. Hidayatullah, Tehsildar Matta, due to your I 
personal grudges with the Tehsildar (Annex-C)

-iii)
■

1
By reason of the above, you appear to be guilty of misconduct 

Rule-3 'of the Khyber Pakhtunkhwa Government Servants (Efficiency and .
and have rendered yourself liable to all or any of the

2.
under
Discipline) Rules, 2011 
penalties specified in Rule-4 of the Rules ibid.

/ .

3 You are therefore, required to submit your written defense within
seven days of the receipt of his Charge Sheet to the enquin/ officer/enquiiT
committee, as the case may be.

You written defense, if any, should reach the enquiry officer/enquiry \ 
committee within the specified period, failing which it shall be 
have no defense to put in and in that case ex-parte action shall be taken .gainst

ill'

SHte-

■

pi-
pill

■

m
I

r.you.

• Intimate whether you desire to be heard in person. 

A Statement of Allegations is enclosed.

!5.
5;

. 6.

•> % ----
(Pervez Khsttsk) 

Chief ?^:n:3ter
enkhvyaifhvber

.>
•••

\
■\ ■
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Government of 

Keiyber Pakhtunkhwa 

ESTABLISFIMENT DEPARTMENT
f

DISCIPLINARY ACTION

L Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as 

competent authority, am of the opinion that Mr. Amir Akbar Khan, (PMS BS- 
18) the then Additional Deput^r Commissioner, Swat now Addl. Deputy 
Commissioner, Charsadda, has rendered himself liable to be proceeded 

against, as he committed the following acts/omissions, within the.meaning 
of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011:-

; •

statfmfnt of allegations

hHe misbehavUi with the Lawyers in District Buner. by using 
his official status as per information report (Annex-A)

He .has also flouted, the rules during your: posting'aSr.DQR 
Malakandi and.'promoted his son as District., Kanungo.:.w.hiIe 
ignoring the senior most,officials. The statementiiiBithjs;regard^ 
.of'.Mr^l.'Tjluhanmad , Ghufran, Girdawar 'Circl.eE';Batkhela; is,^' 
attached at (/| inex-B).

i)

ii)
I:

t-.! ht ^1":I

V
He has also used his position to initiate a baseless' inquiry 
against Mr. Hidayatullah, Tehsildar Matta, due to his personal 
grudges with the Tehsildar (Annex-C)

ii!^ I;
I':For the purpose of enquiry against the said accused with 

reference to the above allegations, an enquiry officer/enquiry committee, 
consisting of the following, is constituted under Rule 10(l)(a) of the ibid 

Rules.

2.

•&

/FC.^-5<S]- 4S i:::Vccl Aich i.i) .vav: rNT7
Iii) nh.

The enquiry officer/enquiry committee shall, in accordance with 
the provisions of the ibid Rules, provide reasonable opportunity-of hearing 
to the accused, record its findings and make,, within thirty days of the 
receipt of this order, recommendations as to punishment or other 

appropriate action against the official.
The accused and a well conversant representative of the 

Department shall joimthe proceedings on the date, time and place fixed by 
the enquiry officer/enquiry committee.

3. T.

■

Iti!:
4.-

f;.

R:
\

(Pervez Khattak)
Chief Minister

Khyber Pakhtunkhwa
(Competent Authority) 

18’

\ j

tv

T,-
i;F
lifiT
T-:-1:5;-'

Mr. Amir Akbar Khan, (PMS BS-18)
the then Additional Deputy Commissioner, Swat
Now Addl. Deputy Commissioner, Charsadda

S'

5

f
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Syed Akhlar I iussain Shah,
(PCS SG BS-19),
Additional-Secretary. Labour Department. 
(Inquiry OfOcer)

DISCIPLINARY PROCEEDING AGATNSI MU. AMIR AKBAU
KHAN, PMS BS-18, THE THEN ADDlirONAL DEPlJIY
COMMISSIONER, SWAT NOW ADDH lONAL DKPU l Y
COMMISSIONER. CHARSADDA.

Subject:-

Dear Sir,

With reference to Establishment Department letter No. SO(E-I) E&AD/6- 

11/201 14 dated 05.03.2014, I hereby submit my written reply to the charge sheet and 

statements of allegations as under:-

When I was serving as ADC Swat, my services were surrendered to 
Establishment Department on the basis ofcominissioner Malakand 
Division letter dated 24.07.2013 (Anncx-l). wherein the main 
allegation was to harass my subordinates lor obtaining illegal 
gratifications, which was baseless and that was the reason that in 
charge sheet and statements of allegations, the charges leveled 
against me are totally different.
I served with the DC concerned for about 03 months and during the 
said period the DC has not warned me. issued any advisory note or 
called any explanation.
The charges mentioned in charge shed and statements of 
allegations are baseless and do not pertain to the period when 1 was 
serving as ADC, Swat. Moreover, they arc totally different from 
that one on the basis of which my services wcre'surrendcred.
The first allegation regarding misbehavior with the lawyers 
pertains to Distt Buncr. The incident was took place between me 
and Mr. Ubaid Ur Kehniann Advocate in his village 'Poor Warsak 
Distt Buner which was due to personal affairs. The said incident 
has no concerned with my official duty. Mc^reover, through 
mediation of senior lawyers and elders of the area a compromised 
was made between me and advocate concerned on 
22.06.2{;13(Anncx-H)
(a). The second allegation regarding flouting the rules during my 
posting as DO(R), Malakand is also baseless, because two posts of 
regular Kanongo were vacant in Malakand wiiich are required to be 
filled amongst the illegible and .senior, paiwari working in Distt 
Malakand (Annex-Ill). The Deparlmcnlal Promotion Committee 
examined the seniority list thoroughly and c.scept one Mr. faiz 
Muhammad, Paiwari working as Kanongo (OPS) there was no 
illegible pawtari available for regular promotion as Kanongo (BS- 
()9)(Aiinex-IV), therclore Mr. faiz Muiiammad patvvari was 
recommended for regular promotion as Kanongo. While Mr. 
Muhammad Ghufran patvvari was recommended for his 
appointment as Kanongo on acting charge basis due to his length ol' 
service which was below qualifying live years service for regular 
promotion as Kanongo (BS-9)as per rule.s(.Auncx-V)-

I.

II.

in.

IV.

V.



It- (b) . After promotion of Mr. Faiz Muhammad as Kanongo, Mr. 
Kamali.stan, had made an appeal before the Senior Member Board 
of Revenue which was rejected Anncx-VI, while M/S Mohammad 
Ghufran and Zahir Khan have also submit departmental appeals 
before the Commissioner Malakand Division and then also Hied 
appeals before Services Tribunal. Khyber Pakhtunkhwa. The 
Commissioner Malakand Division hcis (lied their appeals and now 
their service appeals are still sub-Judice in the Services Tribunal. 
Khyber Pakhtunkhwa Anncx-VII.
(c) . it is further mentioned that on anonymous complaint in the 
subject Commissioner, Malakand Division conducted an inquiry 
and appointed Mr. Muhammad Ayaz Mandokhel, the then 
DDO(Rev) Gagra, Distt Buner as Inquiry Ofllcer. The inquiry 
ofUcer in his inquiry declared the promotion of Mr. Faiz 
Muhammad covered the rules Annex-VlII.
(d) . The Commissioner Malakand Division and the 

i@>DO(Rev) Malakand Distt have fully sported the promotion of Mr. 
Faiz Muhammad as Kanongo in their comments furnished to 
services Tribunal in case of Mr. Muhammad Cihufran vs Mr. Faiz 
Muhammad etc Annex-IX.

then

(a) 'The third one allegation is also baseless as the undersigned in 
pursuance of verbal direction of Advocate General, Darul Quza, 
Swat pul up a note to DC, Buner for initiation of an inquiry against 
Mr. Hidayat Ullah, d'ehsildar, Da^ar Buner presently working as 
Tehsildar Mata, Swat Annex-XrThe DC, Buner, later on requested 
Board of Revenue for initiation of formal inquiry in the case 
Annex-XI.''^
(b) The inquiry committee comprising DC. Buner and DC. Swat 
held that the DFO concerned-iiitd responsible for the omission and 
commission of irregularities in the acquisition of land for " 
Construction of DFO office-cum-resident and Staff quarters at 
Daggar” and sustaining losses of Rs. 32,38.644/- instead of Rs. 
45,90,256/- to the Government exchequer aiid expected losses of 
Rs. 8,51,09,042 to the Government exchequer as well. Copy of 
inquiry is at Annex-XII.

• Moreover. Mr. Hidayat Ullah the then 'fchsildar, Daggar ignored 
Land Acquisition Act and provincial Govt, instructions contained 

^ in letter No. \IAl 2()06/notification/LA/i0973 dated I7.08.2006
(Annex-Xni)flHe did not get the approval of DOR and approved
mutation No. 3908 and 3909. If he had follow the rules, no 
llnancial loss was to bear by the Government.
(c) . The inquiry coinmi^ee have ignored that fchsildar concerned 
as he was also member ofthe purchase commitiee besides the DFO 
and 'fchsildar was bouned to sent the ease for approval to District 
Collector concerned.
(d) . IVivale agreement dead is very much clear that the payment of 
land compensation should be made through DO(Rev) then why at 
the time of attestation mutation no. 380<S and 3809 the RO 
concerned has not brought the matter in the notice of DO(Rev) 
Annex-XlV.
(e) The inquiry Committee discussed that under section (42) LKA 
19(^ the RO was bouned to attest the mutations, but this rules is 
only for private parlies and not for Government purpose, because

VI.

mjiTEa



in this regard Land Acquisition Act has already been extended and 
implemented in Malakand Division.
(f) . That the purchase property has not in commercial area, because 
tile approach road is also purchased for the purpose.
(g) The revenue staff have pirepared yeksala wrongly and showed 
irrelevant mutation no. 3716-3728 and ignored correct mutation no. 
3728, 3741, 3742, 3753, 3754, 3752 and enhanced the rate per 
kanal Rs. 14540.00/- instead of Rs. 353278/- Annex-XV and XVI 
respectively

The allegation no, 1 and 2 pertains to Distt Buncr and allegation no. 3 

relates to Distt Malakand. the action of DC, Swat is showing that he has any personal 

gruges with me to charge un-related allegations.

In view of the above, it is requested that the above mentioned 

charges/allegations may be Hied being baseless & without any footings, please.

Yours I'ailhfully,

AMIK AKUAR,
PMS liS-i8, 

ADC, Charsadda.

(9>33ENDST: NO & DA'fL EVEN

Copy to Section Officer (B-l), Establishment Department for information.
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Re[iai'clin6 subject
' ■ Minster KhyberPakhtunkhwa)

CWil Servants PR<D Rules 20U as
then Additional Commission , 

Commissioner, Charsadda.

was or

1 '. '
^ QMS BS-l8,THi

^:t:.

'1:;jje.ci.- :v

i'-, the competent authority (Chief
order for conducting inquiry under

^r. Aimir Akbar Khan, PMS BS- 

Swat now Additionai ■ Deputy

disciplinary proceedine
was pleased to 

ajnst tlie officer

•: 1 I?
18, li>

_ , to Govt, of Khvber Pakhtunkhwa

'i)E&AD/6-U/2014 dated 05-03-2^^4,dered vide Secretary

Department letter No.SO^E-
The above inQUiry

Establishment '

(Annex-A)

gist OFCHARGES

.'rr ^

hy- h«vm

\‘

h Akbar Khan, PMS BS-18, the then
Commissioner,Mr. AmirWhile addressing the accused officer

, Additional Commissioner, Swat

Charsadda. Following irregularities were

/
1 Additional Deputy
mentioned by the competent authority;now i' ■

• ^ \it.

I
District Buner by using his official

Misbehaved with the Lawyers u
information report. (Annex-B).

the rules during his posting _ ^
kanungo while ignoring the senior' mo . .

He
as DOR Malakand andstatus as per 

He 'has'also flouted
:. ■

!■

as Districtpromoted his 
officials. (Annex-C).

He has also used his position 
Hidayatullah, Tehsildar Malta, due to 

Tehsildar, (Annex-D).

son

baseless'.inquiry.against Mr.

with the’
to initiate a

his personal grudges

PRdCEEDTN^ .
contacted asking 
leveled in cliarge 

vide Establishmeni

■ j - ihm nrrused officers was 
Imresponse to Uic charges
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iili-eady served upon luin -him 10 submil )

oT allegaiidn
cniionecl above.

sl-icGv/staicMneni

Depn nmeni
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Inner as m
Additional Commissioner, 
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Commissioner, Charsadda was

I

Mr
Additional DeputySwat now

tt.

•i..

• * w -

\

-iiii'.-V-

i • --ll
. •;

■ , GS&P0.220,5/4'-Eneffiy&PowerPeptt-4.000 Nos..05.0ij;u/Eney&Powerpeptt^^i[rCo r
-.2ver

k.



aforementionedreply to clarify his position ' against the charges leveled in 

inquiry.

In response to above, the accused Officer submitted his reply and is 

placed at (Annex-E). \

ait record/documents provided by the accused 

14--04-2014 in the office of the
After going through 

officer, was called for personal hearing on

undersigned.
i:'

Malakand Office specially the coordination officer Mr.

Barikot, Swat was contacted to
The Commissioner

Salman i<hnn Lodhi, Assistant Commissioner 
provide verified copies of relevant record (Annex-F). The charges leveled againt 
the officer are discussed one by one with: observations,- findings and

i ■

recom mendation.

1. Misbehavior with thc*Lawvers in Malakand

if . OBSERVATIONS. * !

After going through the charge sheet/statement of allegation served 

the accused officer and the reply submitted by him to Inquiry Committee,VL

th: Upon
it was observed that:

It has been observed that there was a short term conflict-.between the 

officer and Mr. Ubaid Ur Rehman Advocate in their village Toor Warsak 

District Buner. ■
An information-I'J. ^/ort on
Buner was sent to\j3e higli-ups against the accused officer.
A jirga was.establi^/ed and both the parties haasettled the issue through 

deec/(Annex-G).

mlift

£5^: •
m. ■ recommendation of the layvyers of District

a compromise

tr FINDINGS
, u

Later on the alleged officer while faced the advocate and some other 
lawyers on a local road'due to thes personal conflicts collided.
A local jirga was arranged v.'here both the parties were set in and 

resolved the issue through mutual understandings.
The dispute rose in the previous elections and due to personal affairs.

;

ii. •

3'a
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4
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RECOMMENDATIONS , . ' >

• There were some social conflicts between the alleged officer and the 

Advocate Mr. Ubaid, ur Rehman which were settled through a - 

compromise deed. Since there is no backing and pursuance of the case by 
the. Advocate.. Therefore, there is no base>of;' p.ersjstenc'e.''of;-xharges 

.against the officer:^;fhus, charge does not hold:;agaiQSt>h'i,f^-T.;

2. Promotion of Mr. Faiz Muhammad (son of accused officer) to the post of

\

m''- •
Kanungo

The second allegation regarding manipulation of the rules during his 

posting as DO(R), Malakand.fe.'-
m--

Observations
- .

A meeting o^ the Departmental Promotion Committee was held on ' 
10/08/2009 in -the office of District Officer (R&E) Malakand under the '

District Officer (R&E) for promotion of Patwari

I,il'rC'' '
»■■■■ ■ 

tlc". Chairman Ship of 
(BPS—05) to the post of Kanungo {BPS-09) (Annex-H)).P In the . Seniority List of ’ Patwaris of District Malakand 

Mr. Muhamniad Ghuffran (appellant) was at the top-of the’seniority list - 

while Mr. Faiz Muhammad (son of the accused officer) was at' Sr. 
No.5.(AnnGX-l)

Mr. Faiz Muhammad patwari who has been transferred from buner 
district and posted.as Kanungo in own pay and scale in District malakand 
by competent .authority and had served as regular Patwari for two years 

six months and passed Kanungo Examination in the year 2008.

Mr. Muhammad Ghufran the senior most Patwari in District, Malakand'*.^:] 
and pssed Kanungo Examination and served for four years' and six months^' 

as regular Patwari. Me was considered for promotion to the post-of-—1 

Kanungo on Acting Charge basis.

ir...
is£- ■■
w■''

'■■■

<1.

KrK IV.

m ■ •
p '■ii- »■

■

IS FINDINGS •

Mr. Faiz Muhammad the then Patwari was granted relaxation in •' 

minimum required service of 5 years for promotion to the post of 

Kanongo BS-09 by the Board of Revenue (Annex-J) ' '
The appeal against the seniority list/ promotion was rejected (Annex-K)"

The only official Mr, Faiz Muhammad was granted relaxation by Board of 
Revenue, which seems discriminatory, so was challenged in the service 
tribunal by Mr.Muhammad Ghufran.

ti.

II.
■

III.
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Apparently procedures were followed irrespective of the spirit, 
the Competent Authroity jins reinACcI / condoned his length of service for 

two years, six months and six days vide Board of Revenue NWFP officer :• 

Order, and was considered for promotion to the post, of Kanungo on 

regular basis.
• j * * I

There is disconnect between the incumbent DOR and being father of the ; , I;
A*

applicant which needs opinion of lav^ department.

There isi also disconnect between the service rules demanding for ,\ : 
minimum service, of (5) years & relaxation given by B.OR in this regard.' \! 

Whether the BOR is competent to grant relaxation in presence of other. 

four candidates to the official at S.No.5 of the seniority list.

The case is sub-judice in the Services Tribunal, Khyber Pakhtunkhwa.

. r.IV.

V.

!;• \■;

:!
I

VI.

t

vii,

Vlll. • i(

fRECOMMENDATIONS'

Apparently the charges against the officer for appointmei'jt'off hl5;;;c.on';oby' 
r superseding other officials are not proved with the:following;as5Ufnptiops^ut.fc^/4?i?

s '

i. The officer being Chairman of the Competent forum is justified to chair' 

the session considering promotion cases of all the incumbents including-'

’ ' his son. ■
Whether the relaxation granted by the Board of Revenue to official at 
S.No.5 ignoring 4 officials senior to him is in line with the rules/policy?

These assumptions needs legal opinion from the la\A/ department or 
advice of regulation wing of Establishment Department.
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r • ■■ 3. Purchase of Land
T • I

The third allegation irregularities in the acquisition of land for "Con5truction 
of'DI-O office-cum-Resident and Staff quarters at Daggar".

OBSERVATIONS

Land was purchased for "Construction of DFO office-cum-Resident andj 
Staff quarters at Daggar" and much irregularities wefe observed with 

* respect to land acquisition act.

An enquiry was initiated: against Mr. Fliclayat Ullah Tehsildar Daggar 
presently working as Tehsildar Malta.
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If
II j round that the accused officer put up a note on 

Advocate General, Darul Qa^a Swat to the D C B 
^ was proposed to conduct inptnry against Mr.

• tC,< presently working as Tehsildar Matta. 
enquiry committee

3\verbal directions of
une' j •• 

Hidayat Ullah Tehsildar i-3k ^An*III.
comprising DC Bun 

enquiry committee pointed out 
to the land

er and DC Swat was then held, 
sap in yaksala rate & 

wners by Mr. Hidayat Ullah Tehsildar

TheIV.

^3te provided 
different (Annex-L)are

ITehsildarV.
paid Rs.1454000/-

are found in
over and above yaksalVI. Violation of rules a fateofRs.353278/-

wore given to theT"'" ^'^al loss of Rs.

■ as .per enquiry
7,85,9Sri2l/.
report.

MCOfyifviCNDATinMc

The charge against the officer of in 

not proved due to the 
matter as well as

I

initiation of malifide
enquiry against Tehsildar i

ompetent Authority
over and above yaksala. '

reason he was .'.snot ■:

to d^ecide tineamount paid bytehsildar

*1

r

u '/n CV •

fDr. Syed Akhter Hus^^ shah) 

Additional Secretary 
Labour Department ■

Govt.ofKhyberPakhtunkh
(Inquiry Officer)
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Wm fI f Government of 

Khyber Pakhtunkhwa , 
Establishment Department

“N6rso7ET)ElXD76-^^^^^^
Dated Peshawar, the September 15, 2014

V.

•J. ♦« f

ISi-
. - :

■r .

i To

Mr. Shafirullah,
(PCS EG BS-19),
Additional Secretary, Home & T.As Department.

' ^SCIPLINARY PROCEEDING AGAINST MR. AMIR AKBAR KHAN fPMS 
BS-18) THE THEN ADDITIONAL DEPUTY COMMISSIONER SWAT MOW
ADDITIONAL DEPUTY COMMI.^c^iompp------------------ i, NOW
ENQUIRY.

4*
if;

rim:\ SUBJECT:

CHARSADDA DE NOVOIf
IK' • .

Dear Sir,

:«• ■ directed to refer to the subject cited above and to inform that the 

competent authority has been pleased to appoint you as Enquiry Officer to conduct 

enquiry under Khyber Pakhtunkhvi/a Government Servants (E&D) Rules 

against Mr. Amir Akbar Khan (PMS BS-18), Additional Deputy Commissioner

am

de novo

B 2011}

Charsadda.r-:.
:< .

2. Copies of the charge Sheet and Statement of Allegations against the

accused officer duly signed by the competent authority are enclosed for further 

necessary action.

tj

• •

\v.T--
\

■ It is requested to kindly conduct the enquiry and submit report within 

the prescribed time as per rules.

3.

IT;-'
\

Yours faithfully,Enel: as above.' .

1
(MUHAMMAD J, ED SIDDIQI) 
SECTION OFf^CER (ESTT. I)Endst. No. k date

Copy is forwarded to the:-

.1.. Commissioner, Malakand Division, Swat with the request to nominate a 
Departmental Representative well conversant with the case to assist the

■i: even

I
fy:'

.}h...‘ ■

I

Additional Deputy Commissioner ^ Charsadda, alongwith copies of Charge Sheet and Statement nf
Allegations-with the request to submit written reply to the Enquiry Officer 
and attend the proceedings as and when directed by the Enqu^ryjfficer

/
I

SECTIO^ORFICERTESTT. I). 
PHONE A FA> # 091-9210529

p/,. 1 , t
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■ Government of 

Khyber Pakhtunkhwa
ESTABLISHMENT DEPARTMENT

DISCIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as 
competent authority, am of the opinion that Mr. Amir Akbar Khan, (PMS BS- 
18) the then Additional Deputy Commissioner, Swat now Addi. Deputy 
Commissioner, Charsadda, has rendered himself liable to be proceeded 
against, as he committed the following acts/omissions, within the meaning 
of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011:-

\

STATEMENT OF ALLEGATIONS

i) He misbehaved with the Lawyers in District Buner by using 
his official status as per information report (Annex-A)

He has also flouted the rules during your posting as DOR 
’Malakand and promoted his son as District Kanungo while 

, ignoring the senior most officials. The statement in this regard 
of Mr. Muhammad Ghufran, Girdawar Circle Batkhela is 
attached at (Annex-B).

ii)

iii) He has also used his position to initiate a baseless inquir/ 
against Mr. Hidayatullah, Tehsildar Matta, due to his persona! 
grudges with the Tehsildar (Annex-C)

For the_4}urpose of enquiry against the said accused with 
reference to the above allegations, an enquiry officer/enquiry committee, 
consisting of the following, is constituted under Rule 10(l)(a) of the ibid 
Rules.

2.

fvlv"- - U.Uaf'j.(FCS - kG,-i)

ii)

The enquiry officer/enquiry committee shall, in accordance with 
the provisions of the ibid Rules, provide reasonable opportunity of hearing 
to the accused, record its findings and make, within thirty days of the 
receipt of this order, recomf /endations as to punishment or other 

appropriate action against the omcial.

The accused and a well conversant representative of the 
Department shall join the proceedings on the date, time and place fixed by 
the enquiry officer/enquiry committee.

3.

4.
*S. ,

(Pervez Khjttak) 
Chief Minister 

Khyber Pakhtunkhwa 
(Competent Authority)

OS'-

Mr. Amir Akbar Khan, (PMS BS-18)
the then Additional Deputy Commissioner, Swat
Now Addl. Deputy Commissioner, Charsadda
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OFFICE OF THE

ADDITIONAL DEPUTY COMMISSIONER 
CHARSADDA

NG:ADC(CHD)7(14)/Discipline. 
Dated: September 25, 2014.To

Mr. Shafirullah (Sb),
(PCS RGBS-19)
Additional Secretary, Home & T.A.s Department.

Subject: DISCIPLINARY PROCEERDING AGAINST MR.AMIR AKBAR
KHAN (PMS BS-18) THE THEN ADDITIONAL DEPUTY
COMMISSIONER. SWAT. NOW ADDITIONAL DEPUTY
COMMISSIONER. CHARSADDA DENOVO ENQUIRY.

With reference to Establishment Department letter NO.SO (E-I)E&AD/6- 

11/2014 dated 15-9-2014, I hereby submit my Written reply to. the charge sheet and 

statement of allegations as under:

When I was serving as ADC Swat, my services were surrendered to 

Establishment Department on the basis of Commissioner Malakand Division letter dated 

24-7-2013 (Aiiiiex-I) wherein the main allegation was to harass my subordinates for 

obtaining illegal gratification which was baseless and that was the reason that in charge 

sheet and statement of allegations, the charges leveled against me are totally different.

1.

I served with the DC concerned for about 03 months and during the 

said period, the DC has not warned me, issued any advisory note or called any 

explanation.

2. .

The charges mentioned in charge sheet and statements of allegations are 

baseless and do not pertain to the period when I was serving as ADC, Swat. Moreover, 

they are totally, different from that one on the basis of which my services were 

surrendered.

3.

Reply of the Allegations is as under;

1. Allegation No. 01

The first allegation regarding misbehavior with the lawyer pertains to District 

Buner. The incident was took place between me and Mr.Ubaid-ur-Rehman Advocate

/

V

-■'S- .

I -
• P-

m
r .



F .

due to personal affairs. Thein his village Toor Warsak District Buner which 

said incident has no concerned with my official duty. Moreover, through mediation

was

of senior‘^Lawyers and elders of the area a compromise was made between me and 

Advocate concerned on 26-6-2013 (Annex-II). But malafidely the Deputy 

Commissioner Swat has included this allegation in the charge sheet after 4 'A months

after 12-11-2013.

2. Allegation No. 02

as DO(a). The second allegation regarding flouting the rules during my posting 

(R ) Malalkand is also baseless because two posts of regular Kanongos were lying 

vacant in Malakand which are required to be filed, amongst the legible and senior 

Patwaris working in District Malakand (Annex-Ill). That on dated 08-10-2009 the 

Departmental Promotion Committee examined the seniority list thoroughly and 

Mr.Faiz Muhammad Patwari; working as Kanungo (OPS) there was noexcept one
legible Patwari available for regular promotion as Kanungo. While Mr. Muhammad

recommended for his appointment as Kanungo on actingGhufran Patwari was
charge basis due to his length of service which 

years service for regular promotion as Kanungo (BS-9) as per rules (Annex-IV).

That post of regular Kanungo is still lying vacant.
After promotion of Mr. Faiz Muhammad as Kanungo, Mr. Kamalistan had 

made an appeal before the Senior Member Board of Revenue which was rejected 

(Annex-V) while M/S Muhammad Muhammad Ghufran and Zahir Khan have also 

submitted departmental appeals before the Commissiner Mala:lkand Division and 

then also filed appeals before Services tribunbal, Khyber Pakhtubnkhwa. The 

Commissioner Malakand Division has filed their appeals and now their service 

appeals are still sub-judice in the services tribunal, Khyber Pakhtunkhwa Annex-VI.

c It is further mentioned that on anonymous complaint. Commissioner 

Malakand Division appointed Mr. Muhammad Ayaz Mandokhel the then SDM 

Gagra District Buner as Inquiry Officer. The Inquiry Officer in his Inquiry report
declared the promotion of Mr. Faiz Muhammad etc (Annex-VII).

The Commissioner Malakand Division and the then DO ( R ) 

Malakand District have fully sported the promotion of Mr. Faiz Muhammad as

below and not qualifying fivewas

b.

d.



>-■

V
> Kanungo in their comments furnished to Service Tribunal in case of 

Mr.Muhammad Ghufran Vs Mr.Faiz Muhammad etc (Annex-VIII).

Allegation No. 03

The third one allegation is also baseless as the undersigned in pursuance 

direction of Advocate General, Darul Qaza Swat put up a note to DC 

Buner for initiation of an Inquiry against Mr.Hidayatullah. , Tehsildar Buner 

presently working as Tehsildar Matta (Annex-IX). The DC Buner lateron requested 

Board of Revenue for initiation of formal inquiry in the case (Annex-X.
The inquiry committee comprising, DC Buner and DC Swat held that 

the DFO concerned is responsible for the omission and Commission of irregularities 

in the acquisition of land for construction oof DFO office -cum- resident and staff
and sustaining losses of Rs.32,38,644/- instead of 

Rs.45,90,256/- to the Government exchequer and expected losses of 

Rs.8,51,09,,042/- to the Government Exchequer as well and illegally exonerated 

Tehsildar concerned (Complainant (Copy of Inquiry is at Annex-XI. Because:

(a)
of verbal

(b)

quarters at Daggar

He was a member of the assessment/purchase committee.1.

He was bound to follow the rules of Land Acquisition Act and 

Government Notification No.

/Notification/LA/10973 dated 17-8-2006 (Annex-XII).

11.

No.V/4/2006Provincial

He illegally approved the wrong yaksala for Rs. 1121266/- 

instead of Rs.353278/- and paid the amount of Rs.4646328/- instead of 

Rs.2137333/- to the land owner during the attestation of mutation No.3808 

and 3809 of Mauza Daggar without the approval of the competent authority.

111.

It is submitted for your kind information that Syed Akhtar 

Hussain Shah Additional Secretary Labour Department, KPK, has been appointed by 

the Provincial Government as inquiry Officer vide order No.SO (E-I_ E&AD/6- 

10/2014 dated 17-3-2014 who conducted Inquiry in the matter and submitted a 

detailed report on 6-6-2014 wherein he recommended that all the three charges leveled 

against the undersigned have not been proved vide (Annex-XIII).

C.



(

A
The allegations no T and 2 pertains to District Buner and allegation No.3 

relates to District Malakand, the action of DC Swat is showing that he has any personal

grudge with me to charge unrelated allegations.

of the above, it is requested that the, above mentioned 

charges/allegations may be filed be filed being baseless and without any footings please.
In view

AMIR
PMS-18, ADC CHARSADDA.

Copy to Section Officer (E-I) Establishment Department for information.

fflEssa

L :
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PESMAWAR dated THl.' 04/08/2009.
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i

^ . !
nPPTr.F. ORDER.

i

The Competent Authority, has been
in respect ol

transferred and posted as Kanuntio

_/DLR/Settle: 
relaxation regarding' prescribed length of service

No.
rpleased to grant 

Mr. I'aiz MuhamnTad. Patwari of District Buner now
:■ in his (own pay and scale) in District Malakand at Batkhela (or a period of two years 

six months and six. days service as Patwari for the post of Kanungo nndcr lU,lcs-l. o 

the West Pakistan (Northern Zone) Kaitungo Services Rule-1964.

I

Sd/-
■ SECRETARY TO GOVT: OF NWl'P. 

■REVENUE AND ESTATE DEPARTRMENn

/DLPVSettle:No.

Copy for information and necessary action is forwarded to the: - 

■ District coordination Officer, Buner and Malakand.
Director Land Records, NWFP. ,
District Officer (R&E), Buner and Malakand at Batkhc a.

■ District Accounts Officers, Buner and Malakand '
: Assistant Secretary (Admn:), Board of Revenue, N 

Official concerned.
7. Office order file.

i

I‘

1.
2:

i 3.
■t .

t4.
5.- \ •/»

.1 6. K:7
//

I\

' assistant SECRETARY (HSTT:). 
BOARD OF REVENUE. NWl-P.*...
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district officer revenue
ANKSTATE DISTRICT WALAKAND

A-r ratkhu^

y
X > -■- '

'\\
-t*—'

! /08/2009OMalakancl Daied the!■

n-RVTCF. ORBFJk
V.('•:> . of decision taken inIn pursuance

meetins the ■ followins Patwarls
i r V /DORyDIOMKD.

No. y-if-

ion /' Selection Committee' the Departmental Promotion
(BPS-05) are hereby promoted to the post of Kanungo (B1

immediate ellecl :-

1^i^JyEtauuTiLd-O.iuregulaivEasi^k

ad Ghufran on acting charge basis.
Mr1.

Mr.'Muhamrn2.
r- :

l/i
tear (RS:K)/■/.

District
Collector, Mal-akantfat BalkhcUi.

I b H f '^1 / DOR/DIGMKD.";.
No.

. ,ion is forwarded .to the >• ■■ i: r
Co?■

■ District Coordination Officer, Ma akand. 
2 Secretary, Board of Revenue, NWF .
3. District Accounts Officer, Malakand. 

Official c.onccrncd.
OlTicc (.irdcr I'llc. >

6. . Personal fdc.

1
1

4.
5.

I

I ■

i , liccr (Rc-tE)/Distric
Collector, Malakand at Batklida.; l
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■['he Ucpiily i'Ji:-!!-!'.-! 01 !u-i:r (1-/J). 
Buncr.

The Coiuniissioncr.
MLiliikand Division. .

■SuhicelT
NAIU TKI ISH.

l-i'O!!':'.
I
i ;! 'Co:

Ar-.MN’-^T MU. rAi7>

042/26/r.sa: daicd iS.l l.-hu^.l-ji’.cr No. 3 U)3»...Rcroi'cnccyourolTicc

bn the subject cited above.
■li/Sir, andllic subject cited above, an open

revealed that the eonipiaint ■ 
. Muhanunad

direction onAs per y.r>ov
conducted. Alter inquiry, n was

discreet inquio'
,, against bai/. Muhammad has

been made by an anonymovis person
caUodon2b.ll.2009loconlirm- i

l ;,i„ prcsalcnl A„junK.n-.:-l>aivvarK.n, Buacr was
,1H- nii,,;. nl-il.c sai.l appHcaiion wlu. caicaoncicallv vlislaneed Itimsell

' i*r iiilierwir.e 

iVoin such application.
Vf:

iranslciTcJ 10 Disiriol Mul;.kao.r os 

4 ikuco 30.07.:!i;i0. Me
Mr. luiiv: Muhaniniad was 

c'c scale) vide 212*1 o-
er:was

RanuntiO (own pay vide No. -Ibti*& Estate Dcparimciit
O7.0S.20O9. he was posted

relaxation by Govt: of NWbb. Repute 

dO.'OCre/ScUlc; dated 0‘!.QS.2009. this on 

ADK M.bk.pd by DOIU^U, N-bU.k.nd, Tbousb .he

M,.. Fei. Muhpmmad ye. Ids ovde. wes s, rou.ine order end w.s .s pe . • . ^

as

id DOR.^r. uas faihcr of.sat

vide No. 

Naib 'fchsddar
Sl Estate DepartmentOiV 20.0S.2009 the Revenue

transferred and posted him as
22S93-22901/Admn;l/P!-tQ) 

Charbash District Swat (own pay scale).
District Ranuntzo (Bl'S-l-l) on 

vide NWi-P Kevcitue
On 26.09.2009 Ik was promoted as

I District Ranunco Liuner vicharge basis and posted as 

Si UsUUc Department 

Revenue & Deparimcni
Muhammad as Naib Tctisildar Gureru

current . On 01.10.2009. NWl i;2d277-S9/Adnuv.V/br(A)
■No.i 24656-6l/Admir.V/PF(N) posted 

, Buucr. Mr. Ihu/ Mulu.mmud is siill
vide No.j

\vorking on the said post.
Alrcr perusal ol' copies ol'all .hese orders, h is clear .b,. -am 

.as been .runs,erred and promo.ed by .he eompc.c.u au.horay, Ihe

un anonymous person. I ranslcr, p.onumon o

1 Jnd nolhins ira-g.iiar or-wrong

and btiselcssTr

Mu
Said complain, has been made by 

Fai/. Muhammad has no. alTeelcd any one.

«> <iC7r<
7 C ( mumammad .-W AZ ) 

District OflteerdvJ).1 \'



inquiry RRPOK'lII:. • Ak^v-^AR KHAN fP_M£_BSil£l 
SWAT NOW ADOITIONAL

f PR0CFPOTNO Af.AINST MR- MULj

“r nft< rjiM-SAPilAjllvMj

ppointed as Buquiry OlTiuar in the subject case 

-n9-20'l4, (Anncx-A)
Tl'ic undt:rsi^:Kid a

vide Nolificnlion No. /•'.Ievel6d against 

novv A.D.C
sheet the follovcing ahegatioas were•**,.N

.As per charge
Khan the ihen Additional DepnQ' Commissioner Swat,

Mr, Amir A.kbar 

Charsadda. (Annex-B) by using his official

■ information report. as D O.R Malakand
flouted the rules during } oui post S

District Kanungo while ignoiing the seni

\1-Ic i1.
status as per i:hiwHe has also
and promoted his son as 
most officials.
He has also used his position to imtiam

Tehsildar Malta, clue to

11. III

iV 'Ma baseless enquiry against Mr. 
personal grudges with

44: IS
i■ 111.

Hiclayat Ullah 
Tehsildar.

A- %IY ;
received andthe charge sheet by Mr. Amir Aicbar Khan was f IReply to

placed on file. [Aunex-C)
The undersigned

Malakand where all the concerned were 

i. Mr. Arnir Akbar IClian, -
ii Mr HidayatUUah, Tehsildar.

Malakand.

a- .

A' I!
ornmissioner.-c:

‘A
Deputyvisited office, of the

summoned.The following were present. ?'5
1

iihc accused oihcei'.

AI .
?IVr- •t
IV
'irecorded and placed on file. i ifof S. No. [0 to (hi)

of the relevant recor
the EAAeWEmmddmmi-iMmBYim

Statements

Record perused and copies

M W R F. H A V1 OiLRWITH 
HjgW) llinCLAJ^S-Tihlllfi

d obtained and placed on file.

f .' fharge No_J.

•
ItA? . ^ Fin dines>6;

found that a conflict arose 

Mr. U,baid-ur-Rehman advocate in a
in elections

a. It was Warsak Buner. The 

but the
village 'foor 

due to p crsonal nffnii'S

i. motive was diffci'cnccs 

lawyers agitated the x 

b. Later due to

Both the lawyer 

district. Since the comprom

issue and reported to Ingh ups.
patched .tip amicably.intervention oflirga the issue was

belong to the sameand the officer under enquiiy h*4.
40 e advocate did pur.sue thec

effected and thisew. ,>dNT

icase.

Keeping in viev-/ the a
a,.:: »».==...

dp
1

i
IT

'r ■

"fr



7

HK HAS Fl.OTITKn THE RUELS DURING HIS POSTING AS DQR 
MAt.AKAND AND PROMOTKn HIS SON AS DISTRICT lOVNUNGO
WHIl.E IGNORING THF.SENIOUR MOST OFFICIALS.

Mr. Faiz Muhammad Khan [Son of tlie officer under enquiry) was 
working as Patwari in District Buner. He was transferred and posted as 
Kanungo in his own pay and scale in District Malakand vide Boaid of 
Revenue ordei' ciuloi'scmcnl. No, 2.1 241j-S'.1 /Adinn:I/[M'/^ dated
30/07/2009.
Relaxation of two years, six months and six days was granted to Faiz 
Muhammad Patwari to qualify the prescribed length of service of five
----- ' for the post'of Kanungo by the Board of Revenue vide office
endorsement No. 460-69/DCR/Settle dated 04/08/2009. (Annex-D). 
Meeting of Departmental Promotion / Selection Committee for 
promotion of Patwaris [BS-05] to the post of Kanungo (BS-09) and 
transfer of patwari to Tehsil Revenue Account [BS-07} and 
appointment of patwaris was held on 10/08/2009.
Besides, others Faiz Muhammad Patwari transferred from Buner and 
was promoted as Kanungo on regular basis, while Ghufranullah was 
promoted on acting chatge basis. Office order issued by DOR bearing 
No. 1540/DOR/DK/MKD dated 10/08/2009, is on file [Annex-E).
Mr. Faiz Muhammad was transferred and posted as Naib Tehsildar 
Charbagh, Dist: Swat in his own pay and scale. Vide Board of Revenue 
order No. 22893-22901/Admn:I/PF(Q) dated 20/08/2009. [Annex-F). 
Astonishingly Faiz Muhammad was 
office order No.j.R-V/DLRlDK dated 02/07/201 (Annex-G). This order 

challenged in Service Tribunal Khyber Pakhtunkhwa and the DLR

b
3

b.

years

c.

d.

e.

promoted as District Kanungo videf.

vras
Board of Revenue held the oixlei- in abeyance till further orders and was
subsequently withdrawn vide (Anjiex-H)M7f.

Findings:
X'

Mr. Ghufranullah Girdawr (Acting Charge basis) did not challenge the 
promotion in competent forum at that time rather challenged the 
seniority list in the year 2011.
The DOR wrote to DCO Malakand and Assistant Secretary. (Estt) Board 
of Revenue to depute representative for the Department Promotion 
Selection Committee meeting. (Anncx-I). The DOR was supposed to 
address the letter to SMBR or Secretary BOR instead of Assistant 
Secretary [Establishment) and here is something fishy in the whole 
issue.
Interestingly the transf^-^^ of Faiz.Muhammad Patwari from Buner to 
Malakand, Relaxation ini pe prcscidbed length of service for promotion 
as Kanungo and his posil^pg took only twenty days.

a)%

b)

C)

Observ«ation.s
&:> Commissioner Malakand wrote Secretary Establishment Department 

for transfer of the officer under enquiry leveling charges of corruption (.Annex-J) 

but the charges leveled against the said officer by the Deputy Commissioner did 

not relate to District Swat. The two allegations are of Buner District while one of

mmm
m

2

ii



V:
* H • Malaknnd Districc. Furcheniiore, maxinuini lapse were found on ihe pare of l3oard
■, t7,r£venue.

Findin {t.<; I

The subject case is subjudiced in the Services Tribunal Khyber 

Commissioner Malakand and the DOR Malakand have defended the
i' - '"
'.case in tlieir Para-wise comments vide [Annex-Kh therefore finding of the charges 

contempt of court.
Charfye No. Ill

f:? J'V

m-- \

i

•V,
*y

He has also used his position to initiate baseless encjuiry against 
T.ehsildar Mattn due to his nersnnal griidgp<: „

a] Notification u/s 04 of Land Acejuisition /\ct'1894 was issued for 
acquisition of land measuring 06 kanai and 1 Maria in village Daggar 
Districc Buner for Forest Department vide No. 1045-51/G dated 
06/05/2010. ’S ■ ^
DFO Buner entered into agreement with the land 
(Annex-L)
The land owner

vih.
%A 'i ■■
ii‘#, : cl

owners vide

D o CO T70 *^"'*^* Rii.ll,2l,266/- per kanai instead of
Ks.d.5J,278 per kanai as per average one year price. Thus sustained, 
loss of Rs.45,90,256/- to Government.
In another case loss of Rs.70,590121/ 
court of Law.’

pf-‘ "■ar' was sustained to Govt, by thef ■

.e) pve Deputy Commissioner 3uner approaclied Secretary Board of
Revenue for conducting enquiry on the note of DOR fOfficer Under- 
Enquiry. (Annex-M)
The

i- >■

r-
: I*

/r
0 enquiry Committee comprising Deputy Commissioners 

Buner conducted the enquiry and Hidnyatullnh Tehsilclar 
guilty.

Swat and 
was not found /i

Finding

1 am of the view that DOR being head of Revenue Department on the
, p direction of Advocate General Peshawarflgh-Court Bench Dar-u!-Qaza Swat

1, C bound to put the note to competent auth\W foi' enquiry. Tehsildar was not found

euilty in the case.. As such this chargers not proved against the officer under 

^emquiry.

iimwas

>!- \
.f»

Enquiry report containing pages 03 witii cnciosmc.s .1.3 

submitted. Statcmcius recorded ;
images is

u-c cnclo:;cd in ir.no file In.-hn-v,

• >
) 1 '-t

{Sh.irirtiliah VV.a9‘i‘rj 
12j,i <,-(■(or (a'VII

Inquiry Officer

. .

3

■ •
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't- ■ 5 JSHOW CAUSF NOTICE
'• Pervez Khattak, Chief Minister. Kliyber Pakhtunkhwa 

aulhorily, under the Khybe'r Pakhli.inkhwa 

i:)isciplino) Rules, 2011 do hereby 

then DO(RScEJ A/lalakand 

fcilowing.-..

as competent 
Government Servants (Efficiency and 

serve you, Mr. Amir Akbar Khan (PMS BS-18) the

Addl. Deputy Commissioner, Charsadda withnow
the

I
inj^t on going Ijrouc^ tlie jrinlerial on 

wUMhe case., I am satisfied that tl:ie c^harge give
record and.other papers connected^ 

n below has been proved against you:-
-jv*

^QM^J}gve^flo_uted^t:he_lav^/rules d|£inq—vour-r-pnsi-ing—nnrpg.g) 

^ Malal^, chaired^t]|:ijgPJ:rag|nmrolfiodQfrC^^ 
.®!Ll0.8.2009-.and.p.i:om(>ted7/-ouc5ooJ_gnohngit^^^seniorofficial^"----- ---

I hat as a result thereof. I

:
:_v

2. as Competent Authority, have tentatively

__________ 'r'j b'0> i”

iivro^- '

decided to.impose upon'you the penalty of

under rule -1 of the said rules.

You are. therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desiie to be

heard in person.

If no reply to this notice is received v/ithin seven days or not 

. seven days of its delivery, it shall be presu'meb that you h*ave no defence to put in and '

in that case an exparte action will be taken against you.

A copy of enquiry report is enclosc.-d. '

'1.
more than

t* . •

7A ./
(PERVEZ KI-IATTAK)
• CHIEF. MINISTER
KHYBER PAKHTUNKHWA 

{COMPETENT AUTHORITY) '

‘

-.'W:

Mr. Amir Akbar Khan
jPMS BS-18) the then DO(R&E1 Malakand ■■ 
Now Addl. Deputy Cornrnissionor. Cliarsadda

'.i 'S' ‘ i"

'.1u -
/
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■ n-'mctorkiheU f

onourable Chief Minisier5 -Khyiber Pali nitnnk ■riwa I
iiciHy_ol_SJh^^^yiisc Notice SRespected Sir, i

iu
i/

it is submitted tiiat irom

the undersigned is

K
the perusal oC i‘■ecord, it has been tnmspircd tiuu llic 

slalement of

show

f

M2anongo:yj.;
cause m itice issued to

regarding flouting of rules for the 

ll'rough Departmental Promotion Conmiiuee held
promotion of- 

10-08-2009 (Annexure-B i.
my SOI ns Knnongo

on
I
I

tRP. n^ . Muhammad Khan to the
(Bl S-9) ,.s eoneerncci, ,he undersigned being „,n Cenpetem Amhodty
Of Departmental Promotion Committee for the

Kanungos including my

have not been flouted i

been challenged by anyone in the proper forum.
* . 4

posi of rCnmingo
convened a meeting 

promotion of Pahvaries to the post of
•r

according to law, seniority/cum fiinessson
and as such the rules 

promotion erder has not
m this regard. (Annexure-C) and the said

\ .
t

In vie-w of the above facts ■h'
and circumstances, it is humbly pra.-ied (hat liic 

: as 1 have not tlouied
show cause 

promotion has been made on
notice may kindly be withdrawn u:

any rules and the
merits. T *

A m i r A pTCh; 1 ri
Deput5JXommissionei 

Charsadda

i

AddI;

i
I
I

> I

i
1

• (

j

Da(CHD}(AG-!).



..JLilLM.asi-Tsrr ^cr^'s^
■//

y. / ,:as
r

X^^eforfthe Honourable Ch
h-

5 /
ieflVlinister, Khyber Pak

unkhawa.t
1 . !;
<

Reply of Show

Respected'Sir,

Establishment Department, Khyber Pakhtu 1!'^^'°''
. • '^^•^•O'ME-ljE&AD/&lli/2015^dated .30-1 2015 ‘

above whereby a Show Nob'ce has bep • '
undersigned received on 3-2-''2015 wh * • ^ 'ssL!<.jd to the
showcase Of the followl^ns ‘Sheeted ' to

'( '

: ( ‘

/'» •'

irr,s-r:5=r.r.r;“-s,“
stated Show Cause, I submit to 

enquires have been conducted by various-

I!

r

■ \ In reply to the above
.. explain the facts that three

Inquiry Officers as follows; ■ !«.^ •

■1.
door Gagra District B™Tr!id''eCMnr,f°"‘'""‘' "

^ -tt.BOOR aod he P^erdr --
After perusal of the copies of all these orders, it is 

has been transferred and posteej by the
anonymous person. Transfer/Promatoi'of^Faiz^ M

‘y^JiyjmK^mmaSEm. (Annex.-A).' y^“h_®-E.e-OFe's:be...ir£ atedThaa
■, Akhtar Hussain Shah Additional" conducted by Dr.Syed
ll/Etdnf™ olpartmew™' OPPartmeht
)/E&AD/6-11/2015 dated 5-3-2014 and he

__ _ ^^®’a’r/e'ntty^th:e:srch'a'rg'es
£ E^xilrh^ n vVs ti o ers e d i

I

rclear that Faiz Muhamrhad 

\ ^onipetent authority. The
/•

I
\ ^K;

Khyber
Notification Nc.SO (E- 

recommended that:-
• d\

r
213ga!nsTsith'esio'fficierssfdy *T

UDE^^thecpffLci a lsiaTe3nb:t7,prioX^V .j

vT . .
'"I

E®*Q£fi£gSCt!gtrri|^1. ► *

.Qi:;Qf|aja^orfipSSay
—*3^^ Q SSc! eaT?T"t' h"p^^!i'. ;ia-c n;

.“”'»“®"'®3pro-rnpti„83casFs3S-‘ '
Q.ujri b e n ts' i n cl p;d i n gjh is

-iJgssiOfy 

SoT3:50rTfb-^^. ' Vlt
;i .

son^YJ'' ;' •7 i
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ly imB I( I;?!)‘

■/
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B fe
i / v_:I% I%n!^ /

ii. ' Whether the relaxation granted by the Bctarcl 
of -Revenue, Khyber Pakhtunkhwa, to 'the 

official at S.No.5 ignoring four officials senior 

to ■ him is in line with rules/policy?.- h'his

I iim
1
%I /J-

/ „f-'
•ii'

assumption needs legal opinion from ths Law 

Department or advice; of regulation 

Establishment

01■(

(Annex: B).Department.
However, so far the competent authority; has

of the Lawnot sought the .legal opinion 

Department or ' Regulation Wing regarding 

relaxation as observed by the Inquiry Olfice, 
para ds related to BOR, Khyberi. hence the

Pakhtunkhawa, being competent aulhori'ty.
if

The third De-Novo enquiry was conducted by 

Mr.Shafiruliah Khan, Additional 'Secretary
Dir actor 

KPK, vide 

I) {E-
l)/E&AD/6-ll/2014 dated 15-9-2014 and- 

recorded the following findings:

3. ■!

••■t

--1

Home & T.As Department now 

Civil Defence,General,
Establishment Department letter No. S'

"A

feRrg^ufeieet^easmfegstrb'ipidiei^^ neSElnSKS. aBafe

iNoS^j^ (Annex: C). Therefore, the instant findings against the
notice are in contravention of

•r.
%■ .s

. ■

I
V ,

undersigned contained in the show cause 
the comments filed by the respondents in the case before the tribunal 

. . ■ which may lead to an awkward position for the Department (Annf:x:D)-.

f

5:

■

also pointed out for your kind perusal that the/It is
learned Inquiry Officer has remarked that the letter addressed to the

BOR, 'Creates . fishy situation • wiereasSecretary,Assistant
correspondence with the Assistant Secretary is made according to 
routine official business.,^^^^3S$SS«ES3i£#^«S^iSgas-

During the- DPC meeting, two posts of Kanungos . 
were lying vacant which were required to be filled from amongst the 

Patwaris of District Malakand-'with the prescribed qualification, of- 

Kanungo with five years experience under the service rules 2098 and 

piipihle'for the pronft)tion to the post of Kanungo (Anne>;;-E).
A

\ r n t
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1/

;
b ■'

This is very much clear that according to seniority 

I list of Patwaris at S.No.l Muhammad Ghufran (Complainant) had four 

’ years and six months service which was less than the required length of 

lualifying service of five years for regular promotion to the \::ost of 

anungo (BPS-9). (Annex:-F). Therefore, he vyas posted as Kanungo on 

officiating charge basis against the regular post of Kanungo, under ruie- 

9 of Khyber Pakhtunkhwa Civil Servant rules 1989; while the cithers at 
S.No.3 and 4 officials have not passed Kanungo examination as o/ell as 

their length of service were also less than the prescribed period id?, five 
years which is compulsory for the pror^\:)tion to the post of Kcnungo 

(BPS-9).

/
/

:

/I-t
;/

/

<
i.d/

As far as the .promotion of Mr.Faiz Muhammad 

Patwari to the post of Kanungo is concerned,, the competent au;:hority 

-i.e' Board of Revenue, Khyber Pakhtunkhwa, has condoned relaxation 

. .for the length of service of two'years , six months and seven dayi; at his 

own request ( Annex-G) and he has also passed Kanungo Examination in 

the' year■ 2008. Therefore, Mr.' Faiz ''M;uhammad'd<han Patwari has 

correctly been considered for promotion;to the post of Kanungo (BPS-- 
-9) by the Departmental Promotion Committee after examining his 

credentials and the undersigned has played no irregular role in his 

promotion ,(Annex:H).

'f '■

■ •:

Keeping in view the findings/recornmendations of ' 
aiJ,the three Inquiries and minutes of the meeting of the Departmental 
Promotion Committee dated 10-8-2009, there is no irregularity pointed 

out and there is no question of flouting the ruies/regulation 'or the • 
promotion of Faiz Muhammad Khan Patwari to the post of 

(BPS-9).

r:

ir;: mungo

i

■ , ' " it is further mentioned that the case is subjuldice in 

,the Service Tribunal, KPK and the Show Cause .Notice issued'to the 

' undersigned may kindly be withdrawn please.
‘ * 1

Yes. 1 vvould desire to appear before the coiTipetenL’ ' ■
authority for personal hearing, please.

.1

if

C /,
(A nT r^^af'Kh^TT) 

Additional Deputy Commis.sion(;r, 
Charsadda.

/
!



government of 

KHYBER pakhtunkhwa 
establishment & administration 

department
Dated Peshawar the J line 10, 2015

NQTIFICATfON

Commissioner, Charsadd^ was pro?“ a ^ Additional Deputy
Government Servants (Emdency & Dis^ne) Ru es 201

2.
Defence, Khyber Pakhtun'khwa'was appoi'med'as inn Director, Civil
novo inquiry against the accused officer.^ de-

3.Charnpc WHEREAS, the Inquiry Officei-
report evidence on record and explanation of theafter having examined, the 

i accused officer submitted

4.opportunity of^pemonTheaL^t'o the^c^S officer;"

considered the charges, evidence' on^ record^^ fhl^'^* authority, ' after having 
e^mfein?ffispov.°e?unlr^RJted4orKTy1.ef^^^^^^^ hearfng""and

Khan (PMS BS-18) the then Additionafnennh/ r 

oem cornet,“ "•»

CHIEF SECRETARY
government of khyber pakhtunkhwa

the

5.

X :

Endst. Nn, & date evpn

Copy forwarded to the:-

Prindo!^ w a- Khyber Pakhtunkhwa.

b. Deputy Commissioner, Swat and Charsadda. •’
7. District Accounts Officer, Swat and Charsadda!

Officer concerned.
Manager, Government Printing Press, Peshawar.

1.
2.

10.* :•
11.

/
ieA',vl .V

(MUHAMMA VED SIDDIQI) 
SECTION OFfjiCER (ESTT.I) 
Ph; & Fhx No/ 091/9210529

/'k:

, •:
ti •

\

.V' >
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THE HONORABLE CHIEF MINISTER,
KHYBER PAKHTUNKHWA.

(APPELLATE AUTHORITY/REVIEW AUTHORITY) ( ^
'T ;
• •

V Through Proper Channel.t T \

Subject: Review Petition against the Order/Notification
dated 10.05,2015 whereby the penalty of
reduction to lower post for the period of 3 years

' imposed upon .the petitioner/appellant.

>-

Sir,

It is profoundly submitted that I joined the Government Service in 

the year 1975 and with the*passage of time I was promoted as PMS (BPS- 

18) officer in the year 2012. I had good service record throughout my 

service career and nothing adverse record is available against me in the 

record.

5

1

I was charge-sheeted under EM) Rules, 2011 onO.$'2-201^ and the 

following charges were leveled against me:
'7:'^, <.• You..misbehaved with the Lawyers in District Buner by using 

your official status as per information report.
i)

'■*,

■r.T- i.:. P
You have also flouted the rules during your posting as DOR 
Malakand and promoted your son as District Kanungo while 

ignoring the-senior most officials. The statement in this regard 
of Mr. Muhammad Ghufran, Girdawar Circle Batkhela' is~' 
attached.

ii)• i

*You have also used your position to initiate a baseless inquiry 
against Mr. Hidayatullah, Tehsildar Matta, due to your personal 
grudges with the Tehsildar.

After issuing of.charge sheet the first regular enquiry was conducted 
' Wf^S:^d?S'^ai^~^aT^5'Bcd3!fMdiLio'nal^SeGreS]rvIirabflull[3cRa:llTeiT.li»^ 

jWhQreoti^IggeMth'elerQlil^i'nlimygfayoLiafBvIstaTrhciTth'a^ 
^a^e^S^tTproveelragainsgiriS. l:jl^wey:e'rrtoTTjh~l<nown-rea’50ffs:3with'odt-“aTiW 

fjgStifi'catib'hTa ndi£easo,nssf.Q3bfii;reG0 tded? i njiblacEa n'dTwiqite, fh'ei^gnejvq; 
gi3^q^ryj;yyas?ordec&d3r^iffielsamelwas:'conducted3by3Mn;5Slhafi£!!J^^^^^ 

f'DWcfopfGi^iltD^fence^^Pe's'Rawar. ^

iii)'>

^ by(

t

* V

• «

fl r *
I)/ /

li. f'
lit «>

t.1
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U - ^ The e-.?quiry officer in the denovo enquiry concluded the enquiry and 

held that "charges No.i and 3 nut proved whereas in respect of charge
No.2 he recommended that ''the subject case is subiudice in the 
Services Tribunal, Khvber Pakhtunkhwa, commissioner Maiakand
and the DOR Malakand have defended the case in their Para^wise
comments , therefore, finding of the charges may ‘ lead to
contempt of court'". Meaning thereby the charge was also not proved
by the enquiry officer.

As far as the charge No.2 "You have also flouted the rules during ■ 
your posting as DOR Malakand and promoted your son as District Kanunqo
while ignoring the senior most officials. The statement in this regard of Mr.
Muhammad Ghufran, Girdawar Circle Batkhela" , it is submitted that the . 
posts were ayailable in the Malakand for which the proper approyai wasy 
sought from the BOR to conduct DPC. The BOR after providing approval 
vide order dated 7.8.2009 I* conducted DPC in the presence of his 
representative Mr. Hamayun Khan, Superintendent BOR. At this stage it is 

worth to mention here that the BOR vide order dated 4.8.2009 had already 

granted relaxation of 2 years, 6 months and 6 days in respect of Mr. Faiz^ 

Muhammad on his application ,whereas, Muhammad Ghufran who \^as 

short of 4 months service and had not applied for relaxation to the BOR 

nor BOR granted relaxation in respect of Muhammad Ghufran til! the"date 

of DPC. Therefore, according to rules (Patwah with 5 years service plus 

passed Kanungo examination) Mr. Faiz Muhammad was promoted on 

regular basis, while Muhammad Ghufran was promoted on acting charge 

basis in BPS-9.

All the above fact and circumstances revealed that the nothing 

■ irregularities or illegal act was done by me. Each and every step of 
promotion from convening of DPC to passing of promotion orders were 

done with the concurrence and proper approval of BOR.

I have penalized just for nothing and to damage my service 
including pen^onary rights because I have to retire after 8 months from 

superannuation. The aspect of my, retirement within 8 months 

also shows that the penalty of reduction for 3 years is not applicable.

It is also worth to mention here that in the charge sheet I was 
blamed for promoting my son as District Kanoongo as per available record 
I never passed such like promotion order of Mr. Faiz Muhammad as District 
.'Kanoongo because neither that was in my competency nor I passed the^ 

order, rather, the promotion order of Mr. Faiz Muhammad as District 
Kanoongo was passed.by the BOR and for that I can neither be charges* 
sheeted nor legally held responsible. So much so the show cause notice the

career

service on

MTESCiD



PPBS 

S»!f
%

arge- !?'0.2 was molded as '"vau have flouted the law and rules 

during your posting as DOR Malakand chaired the DPC meeting
held on 10.08.2009 and pormoted your son ignoring the senior.
official"

■ ■' • ■

T\i\f> illegality also proved the ill inlehtions on the part of my rivals 
because the charge contained in the show cause notice was neither 

reflected in the charge sheet nor any regular enquiry was conducted in that 

respect': Therefore, the penalty on the basis of molded charges which was 

not reflected in'the original charge sheet is totally illegal, unlawful and 
against the norms of justice and fair play, which also reveals that in such 

proceedings under E&D Rules the competent authority was legally bound 
to dispense with regular enquiry for issuing direct show cause notice .for 

imposing a penalty. But while issuing such show cause notice none of such 

- legal requirement under E&D rules 2011 was observed nor the competent 
authority had.ever passed the order in black and white for dispensing vyith 
regular enquiry for penalizing my for the charge mentioned in the show 

cause notice.

\

»

% '

-.hi

, Thus, the whole proceedings including passing the impugned penalty 

order is nothing but nullity in the eyes of law which legally cannot be 

defended at any level.

Tllerefdfe-'fit is:humbly requested that the. impugned' penaltyforder
be set aside and I may very ber graciouslylffbe’

■I

datedirlOTSiZOlSTmay:
•‘restored®tb®'my*iorigin and post with all - back' and ".consequential'
b'-enefifsiTItTis-’aTso'^ requested that the penalty is.impracticable,.ykeeping.Tn 

,y,i.e.w.”m,ydessrremaining length of service, the impugned penalty:order^rnay; 
/bSSheldSiniabeyance to meet the ends of justice till the answer of the' 
•f'GohcSned stifhtolhe legal questions raised in this review petition. _____

■

. .
Yours Sincerely

rr--^(i jo ^ (
AppelTant/Petitioner, 
Amir Akbar Khan, 
ADC, Charsadda.

-1 ».

C.C:
-■i.

Copy in advance to the Honourable Chief Minister, Khyber 

Pakhtunkhwa, for his information and necessary action plz:
' i.

/I

j

\

m
•-.¥

IS
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/20NO.

_t lotAyj/lnJ I)IN THE COURT OF V<^K

KK ^__ (Appellant) 
(Petitioner) 

(Plaintiff)

y

VERSUS

-f (Respondent)
(Defendant)

jL

I/VVe, ^r^'vV'l/v'

Do hereby appoint and constitute M. Asif Yousafzai, Advocate^ Peshawar, to 
- appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

fi

I/We authorize the said Advocate to deposit, withdraw arid receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the.above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings> if his any fee left unpaid or is outstanding against me/us.

Dated 720

ACCEPTS

m: asif yousa fxas
Advocate.

• j'

OFFICE:

Room # FR--8, 4 Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 6 /11 /2015No. 1717 ST

To
The Secretary Establishment, 
Peshawar.

Subject: - Order

I am directed to forward herewith a certified copy of order dated 2.10.2015 passed by this 
Tribunal on the above subject for strict compliance.

\

REGIStiiAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR#

/
Service Appeal No. 1053/2015

MIR AKBAR KHAN (PMS BS-18} 
ADDITIONAL DEPUTY COMMISSIONER 
CHARSADDA

(Appellant)

VERSUS

Chief Secretary, Khyber Pakhtunkhwa (Respondent)

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENT NO. 1. 2. 3.4.

PRELIMINARY OBJECTIONS:

1. This Honourable Services Tribunal has no jurisdiction to entertain the 
instant appeal.
That the appellant has got no cause of action/locus standi to file the 
instant appeal against the respondents.
That the present appeal is not maintainable.
That the appellant has presented the facts in manipulated form which 
disentitles him for any relief whatsoever.
That the appeal is barred by law/time.
That the appellant has not come to this Honourable Services Tribunal with 
clean hands.
That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.
That the appeal is hit by laches.

2.

3.
4.

5.
6.

7.

8.

FACTS

ARA-1 Correct as per record the appellant was appointed in the year of 1975 
and with the passage of time he promoted to BS-17 and then to BS-18.

Correct to the extent that the appellant was served with charge sheet 
and statement of allegations containing the said charges and Syed 
Akhtar Hussain Shah (PCS SG BS-19) was appointed as Enquiry 
officer (Annex-I).

1^. PARA-2
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" Vi tl PARA-3 Correct.

Incorrect the competent' authority examined the enquiry report 
conducted by the enquiry officer and did not agree and approved to 
enquire the matter through an officer having revenue 
background/experience, therefore, a de novo enquiry was assigned to 
Mr. Shafirullah (PCS EG BS-19) (Annex-ll).

PARA-4

PARA-5 Pertains to record and the enquiry officer will be in the better position to 
reply.

Incorrect. The Enquiry Officer has conducted the enquiry and 
submitted his report. As per findings of the enquiry, out of three 
charges, two (charge i and iiii) have not been proved whereas, no 
findings have been given against 3^^ charge (charge ii) by the Enquiry 
Officer on the plea that the case is subjudiced in Khyber Pakhtunkhwa 
Services Tribunal and findings of the charge may lead to contempt of 
court. However, the Enquiry Officer has observed in his report that 
certain irregularities were committed by the accused officer in 
promotion of his son to the post of District Kanoongo while chairing 
Departmental Promotion/ Selection Committee meeting.

Incorrect the appellant was served with Show Cause Notice with 
relevant charge with tentative penalty of Reduction to Lower post for a 
period of three years.

Para-6

Para-7

rPara-8 Incorrect final penalty was imposed, on the appellant, after giving him 
opportunity of personal hearing with the officer of his choice. The 
review Petition of the appellant was also considered and matter was 
submitted to the competent authority for consideration, but the same 
not received back.

GROUNDS

A. Incorrect the appellant was awarded said penalty after completion of all 
codal formalities and his review petition was also processed according to 
the rules

Incorrect the Enquiry Officer has conducted the enquiry on the charges 
mentioned in charge sheet and submitted his report. As per findings of 
the enquiry, out of three charges, two have not been proved whereas, no 
findings have been given against 3^^ charge (charge ii) by the Enquiry 
Officer on the plea that the case is subjudiced in Khyber Pakhtunkhwa 
Services Tribunal and findings of the charge may lead to contempt of 
court. However, the Enquiry Officer has observed in his report that 
certain Irregularities were committed by the accused officer in promotion 
of his son to the post of District Kanoongo while chairing Departmental 
Promotion/ Selection Committee meeting.
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■ D Incorrect, de novo enquiry was conducted with the approval of 
competent authority as. is evident,from the charge sheet and statement of 
allegations singed'by it and mentibned the name of new enquiry officer.

Incorrect the penalty imposed upon the accused is according to the law.

Incorrect the matter was enquired through inquiry officer and then 
imposed requisite penalty by the competent authority on the accused 
officer.

.E

F

G As replied in above paras.

The respondents also seek permission to raise additional grounds at the 
time of arguments.

H

PRAYERS

It is therefore, respectfully prayed that the appeal being devoid of merits 
may please be dismissed with costs.

A'it
■VCHIEF SECRETARY 
KHYBER PAKHTUNKHWA 
(RESPONDENT NO. 1 & 2)

f,
f

SECRETARY ESTABLISHMENT 
^KHYBER PAKHTUNKHWA 

(RESPONDENT NO. 3)

SENIOR MEMBER 
BOARD OFREVENUE 
RESPONDENT NO. 4
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CHAR.C;h SHir.E 1 /
;

Minister, Khyber Pakhtunkhwa, as' |
I, Pen/ez KhaUak, Cnier

competent authoiib/, hereby f prge you, Mr. Amir Almar Khan, (PM5 BS-X8) 
■ the then Additional Depucy CGmm'ssiOP.er, Swat now Adui. ^epjry 

Commis'^iionciv Char:;acJcl:i, or; follow;:

itii:
'fhat you, whiles |;)OSl:c(l Abdloon.ai I'.iepuiy Comn'iissioncr,-Swat, 

committed the following iiTcguku-iiluM

You misbehaved with the Lawyers in District Buner by using 
your official status as per inforniation report (Annex-A)

.You have also, flouted the rules during vo^po£ng 
Malakand and promoted, your son as
ignoringmhe senior most officials. The statement in.this regard } 
of Mr. Muhammad Ghufran, Girdav/ar Circle Batkhela is j
attached at (Annex-B). ' . . j

You have also used your position to initiate a baseless inquiry | 

against Mr: Hldayatullah, .Jehsildar Matta, due to your 
personal grudges with theTehsiidar (Annex-C)

By 'i-eason of the above,, you appe.ai' to be guilhy of- misconduct 
.under 'Rule-3'of the Khyber Pakhtunklv.va Government Sei-vants (Efficiency and 
Discipline) Rules, 2011 and have rendered yourself liable to alt or any of the 
penalties specified in Rule-4 of the Rules ibid.

You are, therefore, required to submit your written defense within 
days of the receipt of Ins Cl'urge .Ehe'et to the enquin,' olficer/enquiry 

'committee, as the case may be.

You written defense, if any,, should reach the encuip/ orTicer/enquiry \ 
committee within the specified period, failing which it shall be presumed thoL you 
have no defense to put in and in that case ex-paite action shall be taken against

f-YAOtJ. .

i)
/:t

as DORii) 3? while'

•A.

■SSGA; -

•■iii)

2.

,■ 3.
- seven

4.

• Intimate whcthei you desire to he hioarcl in [Dci'son.3.

A Statement of Ailegation-S iS unc.ioscd.6.

ii:

(Pervez Khatcak)
Chief : sizer

rd-Gm.va-bei' Pa V

fiAri.
t
II\iisiSlSri I:

ymsmim
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Khyber Pakhtunkhwa 

ESTABLISlrlMENT DEPARTMENT
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DT5;CIPLINARY ACTION

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as 
competent authority, am of the opinion that Mr. Amir Akbar Khan, (pms bs- 
18) the then Additional Dcput^^ Commissioner, Swat now Addl. Deputy 
Commissioner, Charsadda, has .rendered himself liable to be proceeded 
against, as he committed the following acts/omissions, within the meaning 
of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules,.2011:-

I
SJ:\
i

r ■
6

1 1
i. kSTATEMENT OF ALLEGATIONS I. e

'“i ■ .

He misbehavljJ with the Lawyers in District Buner. by using 
his official status as per information report (Annex-A)

i)

He has also flouted the rules during your .posting'as'-DOK 
, Malakandi and.:promoted his son as District..Kanungo .while 
ignoring the senior most officials. The statement:),nithJs reg.ard, 
.of'.IMr;:-;. Muh^rnad Ghufran, Girdawar Circle;V.Batkhela' is^ 
attached at {A inex-B).

V

ii)

I iiiii:: !•
M;;. I' *Vv''h'

ii!) He has also used his position to initiate a baseless' inquiry 
against Mr. Hidayatuliah, Tehsildar Matta, due to his personal 
grudges with the Tehsildar (Annex-C)

iiii*kv

v^‘

t'''' !
For the purpose of enquiry against the said accused with 

reference ,to the above allegations, an enquiry officer/enquiry committee, 
consisting of the following, is constituted under Rule 10(l)(a) of the ibid 
Rules.

2.

iii

dUa.h, ( E>5-^*5^ /^S LaXi) Oi* V-- •g i7 ' k.

'-•t
■' 3. The enquiry officer/enquiry committee shall, in accordance with 

the provisions of the ibid Rules, provide reasonable opportunity-of hearing 
to the, accused, record its findings and make,.'within thirty days of the 
receipt of this order, recommendations as to punishment or other 
appropriate action against the official.

The accused and a well conversant representative of the 
Department shall join.the proceedings on the date, time and place fixed by 

■ ■ the enquiry officer/enquiry committee.

:7'
■7

I:
t

4.-

(Pervez Khattak) ■ 
Chief Minister 

Khyber Pakhtunkhwa 
(Competent Authority)

Mr. Amir Akbar Khan, (PMS BS-18)
the then Additional Deputy Commissioner, Swat
Now Addl. Deputy Commissioner, Clun sadda
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Government of 
Khyber Pakhtunkhwa 

Establishment Department
.......NOV SO'(l-ijE&AW^^^^

Dated Peshawar, the September 15, 2014

I

--'UTr-r?-=^

iilWiiMr. Shafirullah,
(PCS EG BS-19).
Additional Secretary, Home & T.As Department.

' proceeding against MR, amir AKRAR KMAm /p/v)s
BS-18) THE THEN ADDITfONAL DEPUTY COMMISSIONFP 
ADDITIONAL DEPUTY COMMISSIONPR ^
enquiry. --------------------

#-
• • SUBJECT: r

SWAT. NOW
charsadda de novo

□oar Sir,•• . f
I

am directed to refer to the subject cited above and to inform that the
competent authority has been pleased to appoint you as Enquiry Officer to conduct 
de novo enquiry under

r
I-
I ■ ■

Khyber Pakhtunkhwa. Government Servants (E&D) 
against Mr. Amir Akbar Khan (PMS BS-18), Additional Deputy Commissioner

Rules
2011,. -

li
Charsadda.

I
I:

2. Copies of the charge Sheet and Statement of Allegations 
accused officer duly signed by the competent 
necessary action.

against the 
authority are enclosed for further

Ifenm'fci Wfeemm
\

3. It is requested to kindly conduct the enquiry and submit report within 
the prescribed time as per rules. pi

Yours faithfully. Enel: as above.

pi^SW(MUHAMMAD SIDDIQi.)
SECTION OFf^CER (ESTT. I) ,k W'Endst. No. Sr date

. Copy is forwarded to the;-

1. Commissioner, Malakand Division, Swat with the request to nomimrn n 

lequired by the Enquiry Officer. ^^'moi.ion

ISeven

as and when

2. Mr. Amir Akbar Khan (PMS 
Charsadda, ml n BS-18), Additional Deputy Commissioner
AI,eoations-wrr;^;u“fTs,Ln^S:n "
and attend the proceedings as and when

/

tm
SECno/f^FICERfESTT. II 

PHONE A FAX ^ 091-9210529t)^
•*'* “ »

Tri > -A viy'C
.'nt

mmm



BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1053/2015

Mir Akbar Khan (PMS BS-18) 

Additional Deputy Commissioner, 
Charsada

Versus

Chief Secretary, Khyber Pakhtunkhwa

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
..PreBirnSnarv Objections: ii---

(1-8) All objections raised by the respondents | are 

incorrect and baseless. Rather the respgpdentsi are 

estopped to raise any objection due to their pwn 
conduct.

FACTS:

1 Para-1 of appeal is admitted correct by the 
respondents hence need no reply.

Last portion of the Para-3 of the appeal is 

admitted correct hence need no comments, while 
remaining portion of the Para-3 of appeal is{ not 
denied by the respondents, which niean 

respondents also admitted the remaining poijtion 
of Para-2 of appeal as correct. |

i
Para-3 of appeal Is admitted correct by I the 

respondents hence need no reply.

Incorrect. While Para-4 of appeal is correct.

Para-5 of appeal is not denied by the respondents, 
which mean respondents admitted Para-5 of 
appeal as correct.

2

3

4

5
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/
> 6 Incorrect. While Para-6 of appeal is correct. 

Incorrect. While Para-7 of appeal is correct. 

Incorrect. While Para-8 of appeal is correct.

/ 7

8

GROUNDS:

Incorrect and not replied accordingly to Para-^ of 
the appeal. Moreover, Para-C of the appeal is 
correct.

Incorrect.. While Para-B 8t C of the appeal is 
correct. |

Incorrect. While Para-D of the appeal is correct.

Incorrect. While Para-E of the appeal is correct.

Incorrect. While Para-F of the appeal is correct.

Not replied accordingly to Para-G of the appeal. 
Moreover, Para-G of the appeal is correct.

Legal.

A)

B&C)

D)

E)

F)

G)

H)

It is, therefore, most humbly prayed that: the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT
Mir Akbar KHan

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAW

AFFIDAVIT

It is affirmed and declared that the contents 
of rejoinder are true and correct to the best of my 
knowledge and belief.

/

:Vn:. j - 1
DEPONENT

■-'W :
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•VljllNC. ill'.I.l) ON 27/052013 A 1 10.00 AM Wi l li

i>osr OKMINin KS OK rilK MK
Ul'(iAUl) TO PROMOTION OK KANIJNOOS TO IMK 

OISI-RICT KANUNGOS
fj
1

held under the Chiiiniuinship ol

, „nd Records. Khybe- I’ablUunUhw:, Reshawer 00 27/0'5/201d at lO.OO AM in his oriicc odd,

to the posts of District Kaminsos (I?PS-ld) Chitral. litmcr and I oor

1 I’roniolion/Selcction Co''i'"''''dtcc wasA luccliu” ol Dcparlnicnla

l^ircc\or

' regard lo promolion of Kanungos 

■ Ghar respectively. The followinn attended the meeting:
f ■

•i: Member.I) Deputy Secretary-l. Board of Revenue, Khyber Pakhtunkhrva 

• 2) Assistant Secretary (Admn ). Board, qf Rove

'
Member.Khyber l^akhtunkhwa.nuc.

-t
theibid has been examined in light of existing Rules and perused

ommended the following for promolnm

. Chitral. Buncr and'I'oor Ghar

The promotion ease
relevant service record of the olTicials coneerned and rce

llic post orDislricl Kanungos (BPS-14)to

Rcct.mimcndalions/I^eeisions
Dislrild Kaiiiiiii'o 

Acting C.:hargc

1 Name ol'orriciai concerned 

Syed". Imran 

Cdiilral

■ ’I S.No,
PiniuolodAli Shah. Kanungo (IU‘S-!1) as

(liPS-14) Chitral on 

Basis.
A ‘ \District Kanungo 

(BPS-14) lUiner on regular hasisv- 

Regularized as Disjrie.l Kamiu|’.o 

(BPS-M) Tool- Ghar.;

Jvlrrrvai/" Muhanmttd, Kanungo (IM'S-l U Rromoted as
0

iG

presently working as N 1 Buncr (O.P.S)
(!■

Mr. Muhammad Duud. wprking-^ as DisUiet.3
Kanungo AhboUabad (A.C..B) :A-

1f-
V

- l< i

' n ASS\lS'rAfJ-i:^l-:GKl-.'l'AKY(AOMN:)
^TO^DOI'RPVV-NIJP:.'
"Im 1 PAKI I'D INK) iWA.

(Ml’.MBl'.R) '

i)id>priiYSP:cRp:rARY-L
b'oard oi' rp.vp:nu.b.
KIlYBld^ PAKII IUNKIIWA. 

(Ml'MBldG

!
I

DiRKcrrou i.and rkcords, 
k'i I B P R P A Kl VT I ' N K i ^ VV A.

'' (CllAnvbKVN)
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H'E KHYBER PAKI-ITIIMK KWA
SERVfCE tribunal PF.SHA WAR

►•j& I r
rni

Service Appeal No. 720H

MsL Suriya Bibi wile of Syed ACifuyat' Hustiaiu Shah R/o Viilat’o Taniuiki 
Khanpur'rchsil DislTiclJ'iaripur.

...APPELLANTS

VERSUS

Ciovcnuncnl of Kliybcr Pakhlainkhwa llirougli Secrclary. 

Scci'claiy Meallh Ivhyber PaklUimkhwa, Pesiunvar. 

Excciitive Disli icl Oniccr Meallh i3atlay-ain.- ^ 

AduuiiiijiraLor BMU SakarL-ah.

•T

fA IVA.3.

...KliSI'ONDEMTS

/MENDED APPEAL

AiM’F.Ai, UNDER SECTION 4 01' THE IvllYBGR

PAKHTUNIvMAWA ■■ SERVICE TRllSUNAl AC'i' 1974

FOR DECLARATION TO THE E14'43CT THAT ORDEli

or EXECUTIVE, DISTRICT Ol'ElCER HI3Al,"rH

« ' . BATTAGRAM ' DA'PBD 08/10/2011 IS Il.LBGAL, 

UNLAWFUL, WITMOUT LAWFUL AUTHORFl'Y, AB- 

INFFION, AGAINST THE LAW AND PRINCIPAL OF

NAd'URAL, THEREFORE LIABLE TO [R2 SILlkASiDE

* -.

b
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File be consigned to the record room.

ANNOUNCED
04.02.2016.

(PIRBAKHSH SHAH) 
MEMBER

I

(ABDUL LATIF) 
MEMBER

i
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i
PitAYEK: ON ACCEPTANCE OF THIS APPEAL, THE

:
MAY'riERMlNATION ORDER, DATED 08/LQ/2pl i

RINDLY BE DECLARED AS NULL, VOID, ABUNITIQ, 

AGAINST 'ITIE LAW, RULES AND AGAINST THE

in-lE AIMMELLANT. .FUNDAMENTAL RIGHTS OF

APPELLANT .MAY KINDLY .BE
CixA

REINSTATED WITIT ALL BACK BENEFU'S OR ANY 

OTHER RELIEF WHICH THIS HONOURABLE COURT

IN THE

'ri-lEREFORE,

DEEM Fir AND ' PROPERMAY

CIRCUMSTANCES MAY ALSO BE GRANTED TO 8']-IE

APPELLANT.

Rc.speci.fully Slicwcih:-

'I'hal the appelUuil was appointed as DAI BPS-Ud at

16/07/2009. .Copy of theBHU' Sakari^ali 

ppointinenl'oi'der is attached as Anuexure "A".

on

a

Tliat tlic appellant perlbrnted her duly with lidl 

dcvotioii lUul dedication at RHC KuAtbutidti and Hte

translcrred to Haripur vide letter/office order No. 

7647-5 dated 05/09/2011 by Director General Health 

IGiybeo Pakhtunkhwa. Copy o! olliee order 

dated 05/09/2011 is attached as Anticxure "B”.

9

was

Setwices
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that no charge was proved against the appellant and the final show 

notice issued to the appellant was uncalled for and against the 

facts and law. He also argued that the appellant was found not guilty 

in the first enquiry and no findings have been given so far charge No. 

ii is concerned even by the enquiry officer in denovo enquiry 

proceedings He submitted that the appellant is at the verge of 

retirement and has been penalized on baseless allegations and without 

due process of law. He prayed that the appeal may be accepted.

cause

This appeal was resisted by the learned Government Pleader 

by stating that all codal formalities were fulfilled. He also argued that 

the appellant had promoted his son from the post of Patwari to the 

post of District Kanungo which charge stand proved against him. He 

prayed that the appeal may be dismissed.

6.

From perusal of the record as summarized above, it is evident 

that in the first enquiry no charge was proved against the appellant. It 

also stated by the learned counsel for the appellant that order of 

the denovo enquiry was not made by any competent authority. Again 

it is evident that no finding has been recorded by the enquiry officer in 

the denovo enquiry proceedings. In this situation, requirement of the 

law was either to have exonerated the appellant or to have directed 

afresh enquiry proceedings kgainst the appellant Award of penalty to 

the appellant in the said situation andimaterial on record cannot be

7.

was

f

t'appreciated and such an order cannot be maintained. Hence, the
V

Tribunal is of the considered opinion to set aside the impugned order ?
Ldated 10.06.2015 and to remit the case to the respondent-department

• 3^-trr
\for denovo proceedings against the appellant, if so desired. The appea 

)itri t—S • ^
is disposed of^aecor-diagly. Parties are left to bear their own costs. 7
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17-
3. 3 luit’ unrorluiKilcly' thc' dauMhjcr ol' [lie nppcUaiiL got

seriously sick as sl\e liad earlier uialcrgone a heart

operatioii. The appellant had to take her daugiucr 

Rawalpindi hospital; Hence, the appellant applied for 

leave ol three months

lo

vide applicalion dated 

allowed by Executive District 

OHicei Health Battagram. Coj>y of tiie doctors

12/09/2011, which ^vas

prescription and leave application dated 12/09/2011 is 

attached as Aiincxure “C” & "D”.

-4, That when the appellant alongwith licr daughter

Rawaipindt hospital for treatment, it transpired that the 

Executive District Officer

was in

Health Battagram had " 

iintiated mciuiiy against the appellant for her willful

absence and without any show cause notice Ol- giving

any Oijportnnity to the appellant had terminated tier 

services vide loiter No. 4510-15 dated 08/10/2011. 

Copy of die termination order, recently received 

07/02/20 i 2 is attached as Aimexure “IT’.

on
/

That feeling aggrieved, appellant filed dcpartnientai 

apjieal _ before the Director 

05/03/201 l^but no response has yet been 

appellant nor her child health ha 

(ieptirtineiittil appeal is attadiecl as AnntsKiire

General Health on

given to the

recovered. Copy ofs

“I?”

• »

t

/A—
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His review petition dated 11.06.2015 was not responded, hence this 

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.

The appellant has denied the charges. According to record, 

after issuing the charge sheet and statement of allegations, the matter 

was enquired into by Dr. Syed Akhtar Hussain Shah, then Secretary 

Labour Department, Khyber Pakhtunkhwa Peshawar who submitted 

his report which shows that the charges against the appellant were not 

proved. Hence a denovo enquiry wasjdeetdcd to be conducted by Mr. 

Shafirullah PC (EG) BS-19.The same charge sheet was repeated and 

issued to the appellant. The enquiry report was submitted which is 

available on record, which shows that charges No. i &. iii were not 

proved. So far charge No. ii is concerned, the enquiry officer has

3.

given the following findings:-

“The subject case is subjudiced in the Service 

Tribunal Khyber Pakhtunkhwa, Commissioner 

Malakand and the DOR Malakand have defended the 

case in their Para-wise comments, therefore, finding 

of the charges may lead to contempt of court.”

Where-after, a show cause notice was issued to the appellant, which
n

replied by him. Finally, the impugned order was passed againstwas

the appellant.

Arguments heard and record perused.4.

The learned counsel for the appellant stated that the entire5.

proceedings against the appellant are based on malafide. He submitted
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■ ■■ r.-
tlic appellant seeks indu4rcnee 

Honourable court for her redressal, inler-alia on the 

iollowiiig grounds;-'

■6. That. ol- this

GK0UN08:-

That the terniination order dated 08/10/2011' is
.' 1

illegal, unlawfut, without lawful autliority, 

perverse, capricious and

it.

u; agaiitsl the 

constitutional guaranteed nglits of the appellant,

hence, untenable in the eyes of law and is liable 

to be set-aside.

b. 'fhat neither any charge sheet wiis served upon 

the appellant nor she was associated with 

inquiry, hence, the tcnriuiation urdei is based on 

political inlhicuce, ex-parte inquiry^ therefore, 

iiable'lo be set-aside.

any

That il the opportunity had been granted to the 

appellant, she would have prove hci valid, 

credentials and the facts that her leave wiis dully
I

approved by the respondent No. 3.

c.

d. dhat the apj)eUant was condeiniicd unheard aiid 

she did iiot given opportunity for pcrsoiKil
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1

Order or other proceedings with signature of judge or Magistrate ^Date of orderS.No.

Proceedings

321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 1053/2015

Mr. Mir Akbar Khan Versus The Goyemment of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and others.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant with

counsel (Mr. Muhammad Asif Yousafzai, Advocate) Government

Pleader (Mr. Ziaullah) with Sultan Shah, Assistant for the respondents04.02.2016

present. ) <yv\i.
j Appellant Mir Akbar Khan, PMS (BS-18) Addl. Deputy2.

Commissioner, Charsadda was awarded major penalty of reduction to

a lower post for a period of three years, vide impugned order dated

10.6.2015 on the basis of charges contained in the charge sheet which 

^e as follow^:-

i. You misbehaved with the Lawyers in District Buner 

by using your official status as per information 

report.

ii. You have also flouted the rules during your posting 

as DOR Malakand and promoted your son as District 

Kanungo while ignoring the senior most officials.

The statement in this regard of Mr. Muhammad 

Ghufran, Girdawar Circle Batkhela is attached.

iii. You have also used your position to initiate a , 

baseless inquiry against Mr, Hidayatullah, Tehsildar 

Malta, due to your personal grudges with the 

Tehsildar.”
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1 IN Tllli HOiNOURABLE i^KSMAVV'AR high .court/»e's
/ -k. ' AWAI^

\ fo>y-’

'■^! 20 i 4WRIT PETITION no'.■!

7^-“i
1

i

i

• Petitioner

VERSUS

1. Provincial Govcrnm
Oic Chief,Sccrcl

of Khyhcr Pakhiunkhw
nry Khyi

cm a,
Pii l< li! I III k luv.'i>cr

5w De of KJiyber Pakl,tunkl,wa
• Vc'^cWpepartmentatPesj^awar

3. Principal Secretary to the Chie.f Minister
KJiyber Pakhtunldiwa

Twa
a: Civil Secretariat Peshawar

cm

• Respondents

PETITION UNDER ARTICLE 
OF PAKISTAN 1973 >99 OF.™k constitution of ISLAMIC REPUBLIC

A
Respcctfuliy Shcvvcili:

J

The petitioner most humbly craves pennissinn to ; IS under; . ' Hijji^Coua
19

^—'
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I' Judgment Sheet \

IN THE PESHAWAR HIGH COURT, PESHAWAR
JTTDlCrAL OIlPARTMENT

JUDGMENT :/'

/

WP No. 2430-P 0/2014.
Dale of haariti}’,...! 7.02.20i5_

1 - ■

Shamsuz Zan;an Vs Provincial Goverhinent'of KPK & others.'••i

J
i

Peiiiioner(s) hy. ••
yC.

Respondeni(s) by
-'k
••j

: "'45
ABDUL LATlr KHAN. J:- Through instant petition'.4

the petitioner seeks Constitutionaljurisdiction of this

Court, praying that;-
■-Xi i

“0/7 acceptance of instant Writ 

Petition, this Hon'ble Court may very 

graciously be pleased to:
.'■3

Set aside,decision of the PS8 and the 

consequent notification dated 22 July 

2014, whereby respondent No.6 v/as 

promoted to BS-20.

\ d

5. -

I

Declare, that pending enquiries 

against the petitioner should have 

been ignored v/hile co/7s/cfenng the 

petitioner's case for. promotion and 

Direct the respondents to issue
‘C’'

'V

■'k.:
ESTE,\

£ X A M I^ ^ ^ -^^Court,(

1 9^B 2015/ .
I

' «V
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notification

pt'omoiion,
of

petitioner’s

Declare that the
pending proceedings

3re based on
maiafide and be aborted forthwith."

against the petitioner

2. In essence, the petitioner has
sought the

relief for iissuing direction to
respondents for

consideration of his case for promotion to BPS-20
birictly in accordance 

respondents be directed 

petitioner for promotion wi

a, agfe o,-pe,i,i„„en could no. be denied 

the. an i„qc;„

petitioner.

with law. It is also- prayed that

to consider the case of

Without being biased of pend
mg

on
j

pending against the

3. Previously the petitioners;
bad filed Writ 

respondents filed 

19.12.2013 the petition

Petition No. 1646 of 2013, wherein the 

comments and vide order dated

disposed of by remanding the 

respondents for consideration i 

meeting with the following orders:-

was
case, of petitioner to 

the coming P.S.B
the

"The entries , 

the column of
sga/nst the petitioner in 

remarks of summary 

any support 
Confidence Reports

for promotion do not get 

from the Annua!

- •" Ds

1 P F

i■
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I
1A'

I
1:
I!■ ,•

*'>/ ttie />or/7/o/?or.. r/7e

case ■,/s also silent 

disciplinary action 

the petitioner
i

ieveled

record of ho 

that no
I

such

W'as taken against 

regarding the charges 

against him. So, in this view 

of the matter and the facts

(S

H
■r -rj

referred to 

can be raised 

of responc/enf

^bove, many fingersP
pgoinst the promotion 

A/o.5.

i

Learned counsel for the
Pomonor „„

if h/s

promotion by the 

this view, of the

■i.e
. ‘f'

; case IS ■; considered for 

<cpming PSB. So, in

i

4
matter, we direct the

respondents that the■;

case of the 

considered by the 

above referred

petitioner be

coming PSB and the.* •

remarks in the 

to be
summary are directed 

having noexpunged 
docurnentaiy suppotd. ”

4. It is submitted that petition 

as Inquiry Officer to look i

of road from Village Kenthiali

er was appointed::
i

'nto the matter of
construction

> •
fo village Marhais; Union

' ^'^^3ted at a height of 

er claims to be a Cardiac

Council Kookmang Abbottabad 

around 7000 feet. The petition 

patient

■ '■ i

I
and ,had undergone . angioplasty 

P f'espondents to 

upon which a medical board

and
angiography, requested the 

him from the task
exonerate;

was.
■j

•

'U O <J r'.;_

(_.•L

;

B
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Ir>

p

constituted to consider wl'iether the petitioner was 

medically fit fo7 his job or otherwise, who declared the

oetitioner as fit to carry out his sep/ices. Another inquiry
■

was ordered' on: the grbund that the petitioner has 

committed misconduct by refusing to conduct inquiry 

interested to him As the Medical Board has found him fit 

his duty. The Medical Board constituted 

recommended the petitioner to be exonerated from 

i charges levelled against him. Lateron promotion papers „

from

./
/

i' j

, to perform

»*

BPS-19 to BPS-20 were submitted by C&W 

Department to Provincial Selection Board including the

direction of this Court in WP

i

■c

1

name of petitioner as per
r-

the petitioner was not ^considered.1646-P/13 however•*

the ground of.pending inquiries. Another writ petition 

No.1150-P/'I4 was filed by the petitioner which was

with the following

on

(
}

Courtdisposed of by this
i

r
observations:- •

“In the morning y/hen the case 

taken up for hearing directed the 

learned AAG, present m Coui't, to 

immediately contact the high-ups of 

the C&VV Department and let us .have 

their view point in the matter. After a

was

. ')

while the learned AAG came up 

Mr. ■ Ghuiam Siddiquei
aiongwith

'4

’-d ^

• > :• .>
■ -J

*4
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/i j

Additional Socreiary and Mr.UsmanI
'y

h Jsn Section Officer C&W Department 

<ind statad thnt the petitioner

be considered in the

/
'

would

upcoming PSB.
At this pointy vve directed botl) the 

learned A AG os well as Additional
Secretary C&W to refrain from any 

act whereby ive may draw inference

that the petitioner is being hounded

only because he had approached this 

Court in the earlier round for the
redressai of his grievance.;

In view of. the candid statement 

made by learned AAG accompanied
by the worthy Additional

C&W Department, we dispose of this 

petition in terms.

Secretary

of directing the 

respondents fo hold the PSB strictly 

law and bym accordance v/ith 

observing merit and the 

the '

i-S

seniority of 

otherpetitioner the: VIZ

candidates and that

r

no impression 
should, be given that the petitioner 

has in any manner been prejudiced. 
Let fair play and merit be the 

followed' by the 

upcoming PSB. ”

criterion 

respondents in the
:

}

5. In the.meeting of P.S.B held 

- the petitioner was dropped on the

■,'i on 8.7.2014

Ofound of pending

ATTEs o,
■ f

M I fvj £ 
ewar Mitx>< Oun
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i

■

inquiries against him and respondent No.6 

recommended for promotion to BPS-20 who 

admittedly junior to the'petitioner in seniority list.

The point of vita! importance in the instant 

case is that. P.S.B. meeting held on 8.7.2014 wherein 

.petitioner was dropped oniy on,; the ground that 

Secretary C^-^VV informcfjcJ tlie Board that an 

pending against him resulting into his supersession 

recommended .by the

was/
/
/: wasI

I//

6.

inquiry is<•j. c

Board whereas he was

exonerated of the charges levelled , against him 

18.2.2014 much prior to the P.S.B, meeting.

The comments filed by respondents reveals 

that respondent No.6 was held more suitable and as 

sucli

on

0 '* •V

7.

;
recommended whereas the petitioner 

dropped as some inquiries were pending against him 

and that Officer under inquiry cannot be promoted. No 

such inquiry was-, referred. ^Thei 'respondents 

directed on previous date to produce the inquiry report 

mentioned in P.S.B, meeting who filed better statement 

wherein, respondent has ' admitted

was

. •:
v/ere

4 exoneration of 

petitioner from the, charges levelled against him 

however mentioned that department did not agree with 

the recommendation and submitted the

i

case to the
•'-o

ATTE ■:D Jt
/c X A I 
eshawo/^

, 19/^

V—R
Coua\

7ni£;■' i

-V V
r

A

■
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Worthy Chief Minister with proposal that the 

be conducted afresh through 

which is quite- strange

inquiry may 

another Inquiry Officer

as the '‘department has nO'
authority to disagree with the'recommendation made by.

the Inquiry Officer regard to the exoneration of 

Officer/petitioner^This is 

department has sent the

also evident from the fact that ; 

matter to the Worthy Chief ^

Minister for ■appointment of another Inquiry' Officer 

vt/hich shows that they had

also evident from tjie

authority to do so. It isno

record including the better

■statement that on 8.7,2014 no inquiry was pending and

the information supplied by Secretary C&W to the 

Board was. misconceived and petitioner had been 

deprived of his right to be

to BPS-20 at the relevant time 

pending at the relevant time 

matter had already concluded

s,.

recommended for promotion 
^ •

. There v/as , • * no inquiry 

against petitioner as the

18:2.2014 wherein the 

was excluded from thq charges

on

petitioner
levelled

against him. The subsequent inquiries dated 12.9.2014 

and 6.11.2014 mentioned in Para 2 and 3
of better

statement were later in time to P.-S.B. 

could not be considered
meeting and

as a hurdle in the way 0 

OT promotion to BPS-20.1

attesjp

P^tit'ooer for recommendation of

-K A t f‘l eP
irt

. 1 9 P (3/7nic
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j
8. Quite apart from this; mere pendency of an 

inquiry/ disciplinary proceedings'against a civil servant 

would not. be sufficient ground ,to discard him from 

consideration for promotion. Similarly the promotion of 

a civil servant Vi/ogid not debar, the'authority to

/
/!

!

-y

carry

with the disciplinary,proceedings if any, pending against 

him to deal with the same without being biased in a just 

and fair mann^er. Admittedly no inquiry was pending at 

the relevant time as such the. petitioner could not be

.V.

deprived of his entitlement to ^be promoted and the 

findings of P.S.B, with regard to non-recommendation

of' petitioner iriacle in its ineeting'.on 8.7.2014 

in hne with la'w. It is the inalienable right of civil sen/ant 

to be considered

were not
<

for promotion alongwith his fellow 

mates subject to eligibility, and, mere pendency of an
\—

inquiry against a civil servant would not deprive him 

from considering his case for promotion strictly in 

accordance vhth law. In none' of the inquiries the

petitioner has been found guilty of misconduct. The 

learned AAG informed the Court that 

has to retire on 20,2.2015 and,: two

respondent No.6

posts are lying

vacant with respondents’ department.

i
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/

/
For the’ aforesaid reasons, we allow this 

petition, direct the respondents to hold a fresh meeting 

witfiin oi’ie month positively tor..promotion of petitioner 

and consider -^lis case .fairly, justly and without being 

biased ot any of enquiries, as; no such inquiry

pending on l8.7.2014q3gainst him and also direct the
F------ -—•

respondents to consider the petitioner from the date 

'A/hen he was illegally dropped ip P.S.B, meeting dated 

8.7.2014. Order accordingly.

9./
/•

/•

/
1

r
was

■

\

i-.

i- Amnouriced.
17.02.2015, >

C
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’ iUitiDKi; IHb Ki-iVHi~i;»
,*«

£AKHTIJNI<HWA.£ERVICE trtbunai . ■PF<?)^^^a/a . 

Appeal No. 519/2013

•\!>
<< k!-::-:' --

’•••

4 ■ TflT*' Of D.G Agriculture Extension

i(A,-peliant)

VERSUS
. •.■',■ . ■'!

. ”••••• -

/: 9rv^ • •

Government through Chief Sec 
Pakhtunkhwa, Peshawar and 3

>
I'* retary. Govt, of Kf /her

(Resp indents).
Order/other proceedings with signature of Judc'c 'Magistrate

I

Others.!
S.No. Date of 

Hearing
1 .2

3

02.06.201‘-1 Counsel for the'appellant and 

with Raliat Shah, Administrative

present. Arguments on main‘appeal heard 

perused.

Mr. Muha nmad Jan, GP
Officer for tf e respondents

and case file
' ■■

2. Through the instant appeal 

Khyber Pakhtunkhwo Service Tribunal
under Sec :ion 4 of the

Act, 197'T tlie appellant 
hiis linpugnud order dated 26.09.2012 vide vvl lich penalty'of 

Stoppage of promotion for

and against the order dated 

clepai-LTnental appeal of the appellant

t

i.

one year w'as impc sed upon -him 

08.02.2013 whereby the 

was reject! d.

:-'v

,\

3. The appellant averred in the memo; ■-( appeal that 

he \v is served with
4r:.n while serving as EDO Agriculture Bannu,

charge sheet on 16.1.2012 wherein it was alleg :d that he had 

appointed six persons without observing 

terminated five officials without observing 

paid pay and allowances to illegal 

caused loss to the

i/

rBB-I.

the CO la! formalities, 

codal ormalities and
( * »

T:
•i"cu appointed person which1 I'.I

government exchequer. The the appellant 
submitted reply to the charge sheet and statement of 

allegations and categorically denied
all S-.e cl arges levelled

against him, however, an engui.-y was conductc J 

of questionnaire to which the
the shapein

appellant submit ed reply. That
on 29.2.2012, the enquiry officer submitted'

his Indings to the
competent authority add therefq'fec^^the appoli.- nt was served 

With Show cause notice to ..vhich he subm, ted reply and 

denied the allegations levelled against him. !e

26.09.2012 penalty o

*
or, vide : 

• -vithholding of



/. / 5

f. / \ ■

2

promotion for one year was imposed upon the appcilanl. The

appellant filed a review.petition on 22.10.201-2 but the seme 

was rejected on S.2.2013 without assigning any cogent reason.
1:
/

t

4. The learned counsel for the appellant argued before 

the court that the enquiry was not conducted in accordance 

with tiTu establlsl-ied princlplur. of law aful rules, rather it v/as 

conducted in the shape of questionnaire which was t(’tal 

violation of law. The learned counsel for the appellant further 

argued that neither statements of witnc.sses were rvacordco in 

presence of the appellant nor the appellant was aiiowed to 

cross examine the witnesses and the record, hehce ihe 

appellant remained undefended and condemned unheard. Ihe 

learned counsel for the appellant further argued that final 

rejection order is not a speaking* order which is violation of 

Section 24-A of General Clauses Act, 1S97. Therefore, by 

accepting the instant appeal, the impugned order be set aside.

•Ai

, t
I

I •

; ••• !;

;

The learned Government Pleader in rebuttal argued 

before the court that the appellant was rightly charged for 

Irregularities and after proper enquiry, he was rightly awarded 

punishment of stoppage of promotion for one year; that the 

instant appeal is without any substance, hence be dismissed.

5.4'

- yw.<:
i^cs'

Kl
i’er.

6. Perusal of the case file reveals that after issuance of the

charge sheet and statement of allegations to the appellant, he 

submitted detailed reply. Afterward,! enquiry officer was 

appointed to probe into the allegations levelled against the

appellant, however, the enquiry officer inspitc of summoning 

the appellant and ' recording his statement, furnished 

questionnaire to him and dn the basis of the reply of appellant 

to t\)e questionnaire, he was held guilty of the charges with 

the recommendations to either withheld t\vo increments of the 

appellant for three ■ ears and promotion for one year or if the 

appullont had ruacli- .1 to the

‘ (• <

. • ■

..f -•

muximum of fiis p.iy scale, m inai 
case his promotion may be witnhcld for three years. On the

;
recommendations t ;■ the enqu;:-y officer, the appeilanL was 

awardcjc! pcnolty of withholding promotion !cr one year.
Perusal of the impugned order dated 26.09Tni7. vide winclV

1

ji



8
penally of wilhholfJing promotion for one yea - imposed 

upon the appellant^ reveals that the sa ne has been 

issued/signed by the Secretary, Agriculture/re: pondent No. 3 

and not by the competent authority. The ; ppellant was
serving in BPS-18 and in his case the competer: authority was 

Chief Minister. Moreover, review petition Hied 1: / the appellant 

was not properly rc.dressed while keeping Into c ^nsideration all 
the aspects of the enqulp,c Merely, a stereo-! /pe order was

passed on 3.2.201.': wherein no justification or jxplanation for
n:!jc?cl:lon ol‘ riivlm*. potltloji 

the spirit of Sectior. 24-A of General Clauses Ac*, 1897 and the
august Supreme f aurt's judgment reported n 1991-SCMR- 
2330.

Win; put Corward ^^hlc:h I;: against

C|.. .

i
6. In these c,.'cunnstances; by accepting the present

■jappeal, the case is hereby remanded to 'he competent
.. ..T

f

" p authority to pass i proper and speaking order in the light, of 
Section 24-A of

r—>
■ri 1S\ Jeneral Clauses Act, 1891 keepingyinto 

consideration ail th ' aspects mentioned above. 'Parties .are left
t

i:o bear their own c- sts. File be consigned to the record.
ANNOUNCFD
02.06.2014

I

MENDctr ^ nr.'i

■ . fQ.6'/Jl
■s ^ClXb.

, t •

(■

ISXiT :ih

I h - 6n>IBi
1^-6' l‘i■,'-./W V -i'

/ •D.- Hj■ • M

I

*
I ,i

I.
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d,;- ' •

- ■

h,;
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KJIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
f No. 230 ST Dated 15 ■/2 /20I6

i

'I'O .
The Secretary,
Establishment and Administration Department 
Peshawar.

Subject: - Judgement.

1 am directed to forward herewith certified copy of Judgement dated 4.2.2016 passed by 
this Tribunal on subject for strict compliance.

Enel: As above

/REGISTRAR 
mYBEK PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

%

t


