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28.03.2017

SERVICE

BETORE THE KHYBER PAKHT UNKI 1WA
IRIBUNAL, PF Sk IAWAR ‘

- Appeal No, 1066/2015

Nacemullah Versus Dy. Inspector Genera,f of Police, Mardan
Region-I, Mardan and another, - ‘

e JUDGMENT:

" MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:;

Counsel for the appellant and Mr, Kabeerullah Khattak,

Asstt. Advecate General alongwith' Attaur Rahman, S.I (Legal)

for respondents present.

P e N R LI
CL AR AN A

2. Naeemullah hereinafter refeyx:qd__ o };}s,\"t;hc‘;.gppgiiggt“ has
preferred the instant service :a‘;pi‘)'.eeil undef S@étfon 4 of t,h,é lihyb_cxt
Pakhtunkhwa Service Tribunal Act;, 1974 Vg’g_vg_i‘l_lgt imgugn@d
order dated 13.11,2014 vide which'he was dismissed from serviee |

and the period of alleged absence was. treated ag leave without

pay and where-against his departmental appeal as well as

PN s

| representation under Police Rules 11-A were rejzeted vide grder

dated 25.08.2014 and 18.09.2015 respectively and hence the

instant service appeal on 22.09.20 »15.: o

~

3. Bricf facts of the case of 1hc appclldnt arc 1hal whtlc servmg

as. pOllCC personal he was, found. abccnt hom duty dnd \fxd‘*




4. We have heard argumenis of' lcarned -c_oun_,sei for the pal’_ties

and perused the record.

5. Itis evident from the vary ordey passed by the competent
authority and impugned before us that the ai;_sg:np;g: period of the
appellant was treated as Icave without pay. In addition to the said
order penalty in the shape of dismissal from scrvice of the
appcllant was also imposed which was not warraited. Such an act
on the part of the competent authority falls within the ambit of

double jeopardy. Similar view is, taken by this, Tribuna] |

......

judgment dated 17.06.2016 in Scrvice Appeal No. 1200/2014

titled “Azizur Rahman Versus Deputy. Inspectar. General of
Police, Mardan Region-1, Mardan and anothey”,

A

6.  lor the above mcnUOncd r:asons we aceept lhc ptcscnl
' Jr‘ ‘. .

r

(I])])Cdl and sct aside thc lmpugncd ondcr to the extent of
dismissal of appellant from service and, as a consequence thereof,
reinstate him in Service. Period of absence from service w.e.l. the

datc of dismissal till date shall be-treated as Jeave of the kind duc.

Partics arc lelt to bear their own costs. File.be consigned to the

g

Viuhaj nmdﬂA*/r"’Khan Alridi) -
Chalrmal

record room,

/l/ W«mw‘%%f’ 1

N
(Muhammad Amin Kh‘m)()/(g

Mer~ber

28.03.2017




DB ' ' '

14.06.2016 -~ . Clerk to counsel fof the appellant and Mr. Muhammad
Ghani, S.I alongwith Mr. Kabirullah Khan Khattak, Assistant A(‘
for respondents present. Clerk to counsel for the appellant

requested for adjournment Adjourned for arguments to

2 2'.3;-(4 before D.B.." i ‘
—

MEMBER |

22.08.2016 Agent to counsel for the appellant and Mr. Muhammad
| Ghani, SI alongwith Addl. AG for respondents present. Agent to

counsel for the appellant requested for adjournment Request i

accepted To come up for arguments on 2 2 / Z*—/,{

p— |
Member " Me be!r
q; 27.12.2016 - counsel for the appellant and Muhammad Shafig, Inspector

Sam i

il

i
s

(Legal) alongwith Mr. Ziaullah, GP for respondents present.

Arguments could not be heard duc to incomplele bench. Case

adjourned 10 28.03.2017 for arguments before D.B. |

Chairman

'07.04.2016 Appellant in person and Mr. Khalid Mehmood, Constable_

alongwith Mr. Kabirulah Khan Khattak, Assistant AG for respondents
e

present. Rejoinder submltted copy whereof handed over to learnpd '

".‘ Assistant AG. To come up “for arguments on Zé . é - (é before‘

RKITI

o

Jp——
-
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13.10.2015 .~ Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Constable when
subjected to mqwry on the allegatlons of wilful absence and dismissed
from service vide impugned order dated 13.11.2013 regarding which he
prefe-rred departmental appeal on 25.11.2014 which was rejecte:i on
29.12.2014 where-after another appeal was filed before the IGP which
was rejected on 18.9.2015 and hence the instant service appeal on
22.9.2015. A

That the inquiry was not conducted in the prescribed manners
as appellant was neither charge sheeted nor any show cause notice
issued and, moreover, absence period has already been treated as
leave without pay and as such the order of dismissal from service was -
not warranted. _

Points urged need consideration. Admit. Subjecf to deposit of-
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 23.12.2015 before S.B.

'-s&'i q..g‘-.. Z’\ . : -

N2
w2
N
N
fa)
(4]

Counsel for the appellant and Mr. Muhammad Ghani, Sl
(Legal) alongwith Mr. Adeel But, AAG for respondents present.
Reply submitied. To come up for rejoinder and final hearing

before D.I3 on 07.04.2016.




" Court

FORM-A | O

FORM OF ORDER SHEET

Case No.

/ﬂé—é/)zo//ﬁ“

Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
1 2 3
The appeal of Mr. Naeemullah resubmitted to-

-

1o
e "‘m- .

2.10.2015

day by Mr. Fazal Shah, Advocate, may be entered in the

institution register and put up to the Worthy Qi;fgi‘rman for | |

7
preliminary hearing. -

“ \\Q/S. — c.;,t/,
REGISTRAR ™

" This case be put up before the S.B  for
preliminary hearing on /S =/o - 1 &7 |

CHAI%N
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,_‘\' i ; = ;“:;:f’ 9 -
e iz The appeal of Mr. Naeémullah Ex-Constable No. 3015 District Police, Mardan

received to-day- i.e. on 22.09.2015 is incomplete on the following score which is returned

to his counsel for completion and resubmission within 15 days.

. The appeal has not been signed from the appellant, which may be got signed from
him.

2. Index of the appeal is incomplete, which may be completed.

3. The appeal is not annexure-wise/page-wise, which may be done.

4. Copies of charge sheet/statement of allegations, its reply by the appellant and enquiry

report have not been attached with the appeal, which may be placed on file.

N

Medical prescriptions have not been attached with the appeal, which may be placed
on file.

Wakalatnama has not been annexed with the appeal, which may be done.

Annexures of the appeal may be attested by the appellant or his counsel.

Affidavits and condonation application may be signed from the appellant.

A S

Affidavits may be attested from the Oath Commissioner.
10. Five more copies of appeal alongwith annexures i.e. complete in all respect may also

be submitted with the appeal.

No. /h&E st

Dated_ ) 2\ ‘2 2015 - \C

REGISTRAR~
KPK SERVICE TRIBUNAL,
PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

- Service Appeal No /ﬂéé /2015,
Y

Naeem Ullah.........coviereeiiinineeeeee e Appellant e

- VERSUS
DIG & others.....couviiiieiiiii Respondents
| N D E X
S.No | Description of Documents Annexure | Pages
1. | Service appeal with affidavit . I~T
2. | Application for condonation of' delay with affidavit % /‘7
w 3. | Copy of Medical Certificates A i -

a. | Copy of nagl mad Dated 2_8/0@’/20'14 &01/09/2014 | “B&&E |- 13

5. | Copy of nag| mad No 34 . B Y

6. | Copy of order Dated 14/11/2014 ‘¢ g

7., Copy of Departmental appeal  and order dated | “H&II” /[ g
129/12/2014 :

8. Copy of appea! & order dated 18/09/2015 “J&K” 1R - ]‘i

9. . | Copy of comments & absence report “L & MW &ﬁ, ,Q\]

10. | Wakalt nama : , &9\ |

Dated-:22-09-20156 Appellant

Through

e d=y

Fazal Shah Mohmand .
- Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841

v FE Stews - o5k sen
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /086 12015.

fEeyendl .
%X"»}}:‘?ﬁ.‘i} ot

Naeem Ullah Ex Constable No 3015 District Police Mardan.
....Appellant
VERSUS

1. Deputy Inspector General of Police,Mrdan Region-1 Mardan.
2. District Police Officer Mardan.

3. Provincial Police Officer KPK Peshawar........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE

; '~ TRIBUNAL ACT 1974 AGAINST THE ORDER

DATED 29-12-2014 PASSED BY RESPONDENT

NO 1 WHERE BY DEPARTMENTAL APPEAL

OF THE APELLANT FILED AGAINST THE

- | ORDER DATED 13-11-2014 OF RESPONDENT
Pt W_day  NO 2 HAS BEEN FILED/REJECTED.

22|
PRAYER:-

Le s, —\tel On acceptance of this appeal the impugned order dated 29-12-

ey 2014 of respondent No 1 and Ordér dated 13-11-2014 of
\‘QJ respondent No 2 may kindly be set aside and the appellant may
%tigt’{j\ kindly be ordered to be reinstatéd in service with all back

benefits.




RESPECTFULLY SUBMITTED:-

1. That the appellant joined the respondent 'Department, in the
year 2009 remained posted to various Police Stations including
City and Jabbar etc and since then he performed his duties with

honesty and full devotion. -
A

. That the appellant while posted to Police Station Sheikh
Maltoon Mardan fell il and was unable to had performed his

duties, therefore visited the Mardan Medical Complex time and

égain where the Doctor advised him Medicines and bed rest. |

(Copy of Medical Certificates are enclosed as Annexure A). -

. That the appelylant was transferred from Police Station Sheikh
Maltoon to Platoon DAR vide OB No-1807 dated 28-08-2014.
The appellant reported arrival for duty;. vide Naqal Mad No 27
dated 01-09-2014 in Police Station Sheikh Maitoon and also
re&:orded h‘is statement to the inquiry officer. (Copies of Nagal
Mad dated 28-08-2014, Nagal Mad No 27 dated 01-09-2014 &
statemenit are en;:Iosed as Annexura.B,'C &ZD).

. That the appellant feported arrival in police Lines DAR Mardan
vide nagal Mad No 34 dated 08-09~20_14 and was deputed for
duty to Galyara to the house of one Zarawar Khan undar the
super vision of Sakhi sultan S & Fawad khan ASI vide Nagal
Mad No 8 dated 28-09-2014, where he performed duty till 14-

11-2014. (Copy of Nagal Mad No 34 dated 08-09-2014 is,

enclosed as Annexure E).

2




5. That finally the appellant was dismissed from service under
Police Rules 1975, by respondent No 2 vide order dated 14-11-
12014 treating the absence period as leave without pay. (Copy

of the order is enclosed as Annexure G). *

6. That the appellant filed Departmental appeal before respondent
No 1 on 25-11-2014, which was rejected/filed vide order dated
29-12-2014. (Copy of departmental appeal and order dated
29-12-2014 are enclosed as Annexure H & I).

7. That the Appellant also appraoched respondentNo 3 for his
reinstatment but his appeal too was dismissed by respondent
No 1 vide order datd 18-09-2015. (Copy of appeal and order

are enclosed as Annexure J & K).

8. That the impugned order dated 29-12-2014 of respondent No 1
and order dated 14-11-2014 of respondeht No 2 are against the
law, facts and princip!e's of justice on groundé inter alia as

follows:-

GROUNDS:-

A.That the impugned orders are illegal and void

abinitio.

B. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant has

W




(,["

not been treated according to law and rules and the

appellant did nothing that amounts to misconduct.

C.That exparte action has been- taken against the

appellant and he has been condemned un heard.

D. That no charge sheet and show cause notice was
communicated to the appellant, thus the impugned
orders are void and time "factors becomes

irrelevant in such cases.

E. That no proper inquiry was conducfed to find out the true
facts and . circumstances, and no one was examined

- during inquiry.

F.That the absence from duty was neither willful nor

| deliberate rather the same was because of circumstances
compelling in nature and were beyo_hd the control of the
appellant as well.

G.That even otherwise the period of absence has been
condoned by treating the same as leave without pay, thus

the impugned orders are not maintainable in-the eyes of

law and liable to be set aside.




H. That the appellant has already punished for his Iprevious
absence and there are contradictions about the absence
period as evident from the Naqgal Mads alre'ady annexed
and comments of the respondent No'2 dated 08-12-2014,
further the period of absence is also less as mentioned by
the respondents.(Copy of the.comments and absence

report are enclosed as Annexure L & M).

'I. Thatthe im(pugned order is not a speaki'ng order and thus.

not tenable in the eyes of law.

J. That there is misapplication of law as the law mentioned
in the order of respondent No | is not applicable in case of

the appellant.

K. That the appellant was not provided the opportunity of
personal hearing and the impugned order is defective as

well.

L. That no evidence was collected during inquiry in
support of the allegations nor the allegations were
proved during inquiry and the action as such in not

maintainable in the eyes of law.
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M.That the appellant has about 5 years of service with
unblemished service record and is jobless since his illegal

dismissal from service.

- N.That the appellanf seeks the permission of this honorable
tribunal for further/additional grounds at the time of

arguments.

It is therefore prayed that éppeal of the appellant may |
kindly be accepted as prayed for in the heading of the

=4
Appellant -
Fazal Shah Mohmand
- Advocate, Peshawar

- appeal.

Dated-:22-09-2015 Through,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12015,
Naeem Ullah......cccoooviiiiimmnnnnni, Appellant
VERSUS

DIG & others.....ooiviiniiii e, Respondents

AFFIDAVIT

|, Naeem Ullah Ex Constable No 3015 District Police Mardan, do

hereby solemnly affirm and declare on oath that the contents of this

~Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this honorable Tribwanl.

Identified by PONENT

Fazal Shah Mohmand "
Advocate Peshawar )
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12015.
 NAEEM UNAN. e ieeeee e evree e e e———— Appellant
| VERSUS
DIG & others........cceeiiveriiiiniiiieniiinnienneeeee.o. Respondents

APPLICATION FOR THE CONDONATIONOF DELAY IF ANY.
Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
part of this application.

3. That the impugned order being void abinitio, illegal- besides
passed under a law not applicable in case of the appellant and
time factor becomes irrelevant in such cases, as such the
instant appeal is liable to be decided on merit. ‘

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned’

Dated:-22-09-2015 ’ Agﬁ
- Through :

Fazal Shah Mohmand,
Advocate, Peshawar




' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR @

" Service Appeal No 2015 .,
Naeem Ullah....c.coovviviniiiiiiiceeeen e, Appellant
VERSUS J
DIG & others..cuviiieiiiii e Respondents

AFFIDAVIT
|, Naeem Ullah Ex Constable No 3015 District Police Mardan, do
hereby solemnly affirm and declare on oath that the contents of this

Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorab '

Identified by ¢ a E '

Fazal Shah Mohmand
Advocate Peshawar
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OrFICER (FEMALE, KOHAT . s

No . .
Dated Kohat the 2%/ ©-§ 12014 ( P
Phone & Fax # (0922-9260290) | |
(KDA complex, Block 111, Gate No 2) s
Mst. Rukhsana SST S Ty
GGMS Banda Fateh Khan Khel / ) J
Kohat _‘ Z/

Address: A .

1
-

EXPLANATION = o o
Memo: ' '

Reference this office letter No. 3%05”  dated: 29-o (/")U/// on

A AL -t

the subject cited abo.vc.

You have been called e,\'plan‘a‘tion vide this office memo referred
above and directed to resume vour duty and explain cogent reason for absence.
It is sorry to state that you turn deaf ears, neither you resume your duty nor
responded the explanation which tantamount to misconduct and hints rémpant
| attitude towards official duty. ‘

Hence you are once again directed in your own interest to resume your
duty and explain cogent reason of vour willful absence from your duty,

otherwise your named will be communicated to high up for drastic action under
'I: & D Rules 2011 against ybu.

District Education Officer

(Female), Kohat
Endst: No__ /95§ : : -

Copy of the above is forwarded to the Director Elementary &

Secondary Education Khyber Pakhtunkhya Peshawar.

!

District Education Officer
(Female), Kohat




p(} aslig
g 94 /»/4
/M‘PK 776/ /500971

}7—'/) /o /4///4 P% o
i 3%%74" »

ﬂ/(




“iCE: DEPARTMENT

MARDAN DISTRICT

DRDER
Constable Nacem No. 3015, while posted at Police Station SMT Mardar.”

committed the following act, which is grass misconduct on his part as defincd in Rules 02 (iii* -

Police Rules 1975. . :

_Buief facts are ihat Constabic Naeem No. 3015, Police Statjoﬁ SMT Mardan,
deliberately absented himself from the lawful duty vide DD No. 30 dated 02.07.2014 to DD No.
16 dated 08.07.2014, DD No. 22 dated 20.07.2014 to DD-No: 44 dated 21.07.2014 and DD No.
30 dated 29.07.2014 to-date . (His prev;ous absence period was 140 days)

..In this_connection, Constable Nacem No. 3015, was chﬁged sheeted vide

this office No. 691/R. dated 28. 08 2014 and he ‘was also proceeded against dcpartmentauy ..

through Mr Jehanzeb Khan DSP/Clty Mardan, who after fulfilling necessary process,
submitted his ﬁndmgs to the undersigned vide his office endorsement No. 62713 date«:l
13.10.2014, in which the alleganons have been established agam';t him. } .

~After going through mqmry file the undersigned agree with the ﬁndmgs f
enquiry officer and the alleged Comtah!e Constable Naeem No. 3015, and being a habmml
ahacnice be i3 berchy dismisserd-from service w‘nlc.: his absence period counted as feave without

ariae i the ac e vegted in me nader Police Rules 1975,

Ceiicr axsinanced

e

)s«-’ '{

2B No. ﬂ\__’~

Nated :__“‘ / Z 2014

District PBiicé Ofﬁcer,
' P g Mardan
Na 1122530 /@damd Mardan the Y\ -\ _no14” ¢ - & .

Copy for information and nécessari/ action to:-

) 1. The Deputy. lnspector General of Police Mardan chnon—] Mardan.
2. The S.P Operations, Mardan. .
2. The DSP/HQrs Mardan.
4.  The Pay Officer (DPO) Mardan.
S. The E.C (DPO) Mardan. . S
6.

The OASI (DPO) Mardan. T

ks i
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g ‘ | ORDER.
L ’-\,r’—"._; -

This order will dispose-off the appeal preferred by Ex-Constable Naeem

* Ullah No. 3015 of Mardan District Police against the order of District Police Officer, Mardan

wherein he was dismis:;sé& from service vide District Police Officer, Mardan OB No. 2277 dated -
13.11.2014, |

Brief facts of the case are that he while posted at Police Station Shéikh
Maltoon, Mardan, deliberately absented himself from the lawful duty vide daily diary No. 30
dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to
daily- diary No. 44 dated 21.07.2614 and daily diary No. 30 dated 29.07.2014 to the date of
dismissal (his previous absence period was 143 days). In this connection he was charge sheeted
and also proceeded against departmentally through the Deputy Superintendent Police City,
Mardan, who after fulfilling necessary procedure submitted his findings to District Police
Officer, Mardan, in which the allegations were established against him. After going through
inquiry file sttrlct Police Officer, Mardan agreed with the findings of enquiry Officer and the

alleged CUI]b[dblL was dismissed [rom service.

 ltis further added that he took the plea of his illness and in this regard he
produced 02 medical prescriptions dated 02.09.2014 and 08.09.2014 vide which he was advised
L0 days and 05 weeks medical rest respectively. The same were not countersigned by M.S while
as por procedure medical rest more l'ht 003 days is required to be countersigned by M.S .
concerned. Moreover, lastly he had 1(_mamu.l absent with effect from 29.07.2014 till 13.11.2014
while he has produced medical rest with effect from 29.07.2014 to 08.08.2014 for 10 days and -
08.09.2014 to 29.09.2014 for 03 weeks. He has produced no medical rest for the remaining period.

It clearly indicates that he has obtained those medical prescriptions/rest only to cover his

absence period for those days,

I have perused the re.ord and also heard the appellant in Orderly Room
held in this office on 24.12.2014, but he failed to justify his absence period and could not produce
any cogent reason about his absence. Therefore, I MUHAMMAD SAEED Deputy Inspector
Ceneral of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject
thl_: appeal and do not interfere in the order passed by the competent authority, thus the appeal
1s filed.

QRDER ANNOUNCLD,

. SAEED)PSP
Deputy Inspector General of Police,
Mardan Region-I, Marda.n.)l/

No. 22 / C __JES, ~DatedMardanthe_ 29 — 12 - pgyy

Copy to District Police Officer, Mardan for information and necessary action w/r
to his office Memo: No. 1017/LB dated 08.12.2014. His service record is returned herewith.

Avkede’
Cor=P

(-HH?IUUO)
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The District Police Officer, : .
Mardan.

' - ~
X2
The Deputy Inspector General of Police,
Mardan Region-I, Mardan.
Nt\ ' O ’ 7 AT e B s 1. & c;.,—-_-—.__—ﬁ R e ——— e i
Db 2ern 10003 PAX .
G ‘ | o mon
o . i . ' E S g " I . ) ‘l
. ' ‘;.‘ . ’ : ! t G . .
\\;'\ , A t ‘
: I OFFICE OF THE. |
: INSPECTOR GENERAL OF POLICE
"~ KHYBER PAKHTUNKHWA '

CENTRAL Douce ornce PESHAWAR f

-‘ORDER

This ordor is hereby passed to dispose off dopartmental appeal under. Rule ..

305 of District Police Mardan avainst the Funisiment Order i.e dismtssed, ;frorn

13.11.2014,

mn the light of recommencations of Appeal Board m=etmp hpld on -

‘tablishment

For tnspector General of Potice
Khyber Pakhtunkhwa Peshawar

‘.

118 of v /ber pakhtunkhwa Police Rute-1575 subrmtted by Ex- FC Naeert llllah NO

sprvice poswd against the appellant by DPO/Mardan: vide OB'No.:2277 datet}. '

13.6%.2015, the board examined the enquiry in detail & other relevant dol:umem« e

AL MOMMAND) j '.".' =N

\ \\< <_: .

G\ewy dorumants DELU\CocumenthE-Il server Wre-instatement odors.cocx s M
. N . . .\

it rovealed that the appellant was served with Charge SheetlStatement of Do
Aliegations and punishment order was announced on: the bask of . reply to t‘\e :', "
Charge Sheet and Statement of Allegations. . o
The appellant was also heard in person. Record perused The appllcant '. 1;
‘ .
. earned 32 bad entries according to his service record. He is habl*ual absentee and . 'l g
g i
was dismissed from service. The Board rejected his appeal. . : { . I
" - Order announced in the presence of appellant. o o
K sd/-’ i ! _l .'..A ;
! ‘ : NASIR KHAN DURRANI ) i
, . | , Inspector General of Police, I |
. — : Khyber Pakhtunkhwa Peshawa. e 3 )
No. #,S_ZZ;—XS—/E IV dated Peshawar the /£ 9 nus. B
. Copy of above is forwarded to the:- ' - 1 D “3‘.;' 1‘ o
"1, Deputy Inspector General of Potice, Mardan Region, Mardan N . . N L
2. PSO to IGP/Khyber Pakhtunkhwa Pesiawar. A |
3. PA to Addl: 1IGP/HQrs Khyber Pakhtunkhwa, Peshawar. BRI L P
-4, PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar. R BEERNE
5. DPO/Mardan. The service Roll Fauji Missal and Enquiry File of the above named ‘' |
officiat are also returned herevmh : ' : S

. e — ——tm— =
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No 1017 /B dated Mardan the _&P712 ~ 1014

B> Yot Eaa o - e e
The District Police Oﬁ'tcer, ' . v
Mardan. . 4

|

The Deputy Inspector General of Police,
; Mardan Region-I, Mardan.

Subject: +# * APPEAL FOR RE-INSTATEMENT IN SERVICE.

viemo:

Kindly refer to your office Endst: No. 7699/ES dated 25.11.2014 on the case noted above

in the subject.

Comments on departmental appeal, preferred by Ex- Constable Naeem Ullak Ne.

3015, are submitted as under:. -

. The appellant -was ‘appointed as Constable in'this district Police vide OB No. 2075 dated
07.10.2009.

That appellant,-while posted at PS SMT' dehberalcly absented himself from duty vide DD No. 30
dated 02: 67.2014 ‘to DD NO.16 dated 08. 07. 2014, DD No.22 dated 20.07 2014 to DD No. 44
dated 29.07.2 2014 and DD No. 30 dated 29:07.2014till order of his dismissal on 13.11.2014. To
this effect, he was mued charge sheet with" “summary of allegation. The then DSP City was
appointed as enquiry officer to conduct propér departmentza] enquiry against him. Charge sheet

was scrved upon him and he submitted repiy tc it: He took the plea of his illness and in ttus regard

advised 10 days and 05 weeks medical rest’ respemvely The same Were not coumersxgned by
M.S while as per procedure medical rést more then 03 days is rcqmred to be countermgned by

he has pmduoed medical rest w.e.f 29.07.2014 to 08.08.2014 for 10 days and 08.09.2014 to
29.09.2614 for 03 weeks. He has produced rio medicai rest for the remaining period. It cicarly
indicates that-he has obtained those medical prescriptions/rest only to cover his absence period for
those days. '

. He was found guilty of absence from duty deliberately by enquiry officer aud recommended for

major punishment. Accordingly he was dismissed from service vide OB No. 2277 dated
13.11.2014.

That the appellant is habitual absentee and previously he was dlsmlssed from service on account
of absence from duty for 35 days vide OB No. 2420 dated 05.11.2013 but Jater on re-instated by .
your goodself vide office order Endst: No. 609G/ES-dated 20.712.2013 due to his pathetic family.
condition.and order of dismissal was converted into minor punishment of one increment witlt
cumulative effect. ]

It is further submitied that during short service of ﬁve years, he has earned no good entry as per
his service book while there are 22 bad entries against him. Prevnousl) he has remained absznt on
st Fallavine datec and was awarded punishments for the by competent authority.
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. Days . OB No. & Date

1. 3 ‘Leave wnhout pay by DPO Mardan 3508 dated 06.09.10
2. 10 -do- 1596 dated 22.10.11
3. 2 -do- 1703 dated 30.04.11
4. 3 -do- 1832 dated 09.05.11
5.1 1 -do- - 2661 dated 11.07.11
62 4 -do- 3040 dated 11.08.11
7. 11 -do- 3081 dated 16.08.11 ~
8. ] . -do- .. 3134 dated 22.08.11
9. 19 -do- . 4164 dated 10.12.11
10. 7 -do- 4165 dated 10.12.11
11. 58 -do-. 871 dated 24.03.12
12. 4 -do- 2290 dated 10.08.12
13. 5 -do- 2291 dated 10.08.12
14. 2 -do- 2813 dated 11.10.12-
15. 1 -do- 3305 dated 13.12.12
16.{ .6. -do- 1656 dated 05.08.13
17. 1 i ~do- 409 dated 13.02.14
18. 2 do- 466 dated 20.02.14
19. 1 -do- 12.08 dated 22.05.14
20. 1. . -do- 1378 dated 10.06.14
21. 1 . ~do- 1732 dated 18.08.14
2.0 1 -do- 1806 dated 26.08.14

6. Inview of above explanation, his appeal is not worth consideration. -

7. Comments alongwm. ms depamnental appea. rc:cexved vide the above quoted reference, and
: bt our of: "f‘and ﬁmher orders*please .....




L4

1 ) iy L
R A g 2o
o B2 of O urrn't'emug IR _ el
3

).0 b;u;b 20?7_' ) m,b;M ()‘!(] vd d v mm sier oyl ' £

4] .
—— — — A ——t. Sar——— - — :—-——h - —— —— .
0 -0b- . r"“()'.“'ﬁr 'E"

i TOtSSbachaer; ! H ;
T R T O
12000 Lenb TR | ] Tl T CTTETTT AT
R R e i s s

L 1L20.T "r_'x:bo Mo | T T = T
U 00r bark 1808 T T T T T ot
DRSS bt)!.f‘urelf N Y T
LSy i T T T T T - ey ]
— e o —— —— . ——— - -;_v_._-«.-__‘_-:__ﬁ

b CLO0 ...::n*‘"?:)‘ } i e 1.5 I-—..
'z i

;"__ _'.:'_ g.O 159 f‘:‘usb 2 H__: -t - g i
i C1800F byeehgoct ™t ey Tkl
i CLED O] betuh Iese T -trbe T
— — - e ettt . e —— - i e - e o = — - —
[ C1 9_..;_._95_,__bb BI85« T T 7T bS5 L]
| CLolef bonh 2078 T e , i e T
i R0.20boib ATdl T T TN T{er
P, - . - ——— J—— - — — - . '
N N I S I A AT

R0 banb 06T T T (el
' kEC2.0) hooh 838 : 0L T e
,_ oS L o I S i U
FEUBT balsh Cext T o he i g
S

L1.90 OC bLutol, 03! b -

—————— — d— e

Lovmebien. i sr ool msed nononelgsn st b

v

brs oonomitss bsir: o aradi wb vbiv bovesra  sar wtrsmiisgol ao L ownoals

wzesly 1ou10 1wiAul ban Loty tu vl el 10) restud Brmrdue L 1e Ao
e

et .’/ 1) A3 e

—~ \ )
Y N

O
v -
N oA it -
‘\w 3 eSS
J92100 5?:&\ 1l 1.«1({ o

niree”

4

!
!
|

IR

BN foia o te W

VIR

ML

o
Wl -

L 000 boael 02F R R S T

P

&

Y

™

\

v




BV ey 12 ;1),0]:) Ead

g

S ’ _[,/;JL

S

R S meuw&wfuﬁwbw.auf gmwrﬂL/ 2

a3 Ssn K B

1 4.&4..'LoW&.’/d)’b/lJL%A’K’Jéd';/(d}]hgfénazw

i

LuyJ”u_,quwQ A7 s o",’am/*.._»u/,n e 16,7

Z.,/wuﬂ,lp/;/; u*.u.a»uu»Ky Jf,/;b/,»r)/ »vww

' 9 ] o ) o _C.J%IL,J LJK)’M.J/(LL;}/JZ:-

“) 'vazo’s. /J),J‘@' ’“L,'- a Y

feepes

15

A : ..H gl'JL _ _ g - ' _ '..11

2220193 wiSHe s Fy

g:f_'g;lﬂﬁ fl’ p\\f‘“ - M i

.al’/‘ uﬁfd‘h—«b’)djfﬁbc,u)’diJULu’/)/M.»M ‘

u..«/)/‘u/r"/' K}’JL; gL/d}/’} (}W}df/rjfé.///b/ J}*’"‘/J' .

'U!’yLu?L&J(:’}’/LC,ML}’/ 0.3 (b»(f'ézt‘d)(b/fsc.w'

_all

B 3'6}‘3JL’b;'(}"n.«'ié.u.ab/#")b)bv/”;d_/ (j‘b){.»uf :
1 'Q‘.Md/(/‘;ca/fi/wl(jf)u‘/ﬂﬁuu.{:;dﬂ);)'yfﬂfé./d/zhpjﬂ_  ;

T U I B
SR TSR R o ‘ /]_3- -

Mob: 0345-9223239




-~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_ /24& 12015,

INBEEM Ao oeoeeeeeseeeeeeeeeeessenseaesesesnsaseneae Appellant
: ' | VERSUS
"DIG & OtNEIS.cuvieeiierineereenaesinriarreanrssssessnesanas Respondents
I ND E X
Description of Documents Annexure | Pages
Service appeal with affidavit |~’(
Application for condonation of delay with affidavit % /‘j
Copy of Medical Certificates “A” (o ~lt
Copy of nagl mad Dated 28/05'/2014 & 01/09/2014 “Bg & (- [)
Copy of nagl mad No 34 “E” [b\ |
Copy of order Dated 14/11/2014 “G” 1S
Copy of Departmental appeal and order dated “H&I” 1611
29/12/2014 . ,
Copy of appeal & order dated 18/09/2015 “J&K” [\&- ]‘i
Copy of comments & absence report L& M” &; ,Q\]
Wakalt nama 2|
(W=
Dated-:22-09-2015 Appellant
Through o Q‘ﬂ

Fazal Shah Mohmand
Advocate Peshawar.

Cell# 0301 8804841

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

10
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|~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. "-"g N ﬁaW&’.%;r;‘g”m_
0 Setvice Appeal No_/z4é 12015. Servlse. Tvibuna)
PP . By m@;@m
Naeem Ullah Ex Constable No 3015 District Police Mardan.
...Appellant
VERSUS
t 1 Deputy Inspector General of Police,Mrdan Region-1 Mardan.
S _
{} 2. District Police Officer Mardan.
. T ’ :
i 3. Provincial Police Officer KPK Peshawar...........Respondents

APPEAL U/S 4 OF THE KPK _SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER
DATED 29-12-2014 PASSED BY RESPONDENT
NO 1 WHERE BY DEPARTMENTAL APPEAL
'OF THE APELLANT FILED AGAINST THE
| | ORDER DATED 13-11-2014 OF RESPONDENT
]. t-&% NO 2 HAS BEEN FILED/REJECTED.

| ”L'l"thf -
.7t PRAYER:-

On acceptance of this appeal the impugned order dated 29-12-
2014 of respondent No 1 and Order dated 13-11-2014 of
respondent No 2 may kindly be set aside and the appellant may

kindly be ordered to be reinstated in service with all back

benefits.




@ |

1 ‘That the appellant joined the respondent Department in the

:? ‘RESPECTFULLY SUBMITTED:-

) year 2009 remained posted to various Police Stations including
" City and Jabbar etc and since then he performed his duties with

“honesty and full devotion.

-2.-That the appéllant while posted to Police Station Sheikh
‘Maltoon Mardan fell ill and was unable to had performed his .
duties, therefore visited the Mardan Medical Complex time and
i again where the Doctor advised him Medicines and bed rest.

(Copy of Medical Certificates are enclosed as Annexure A).

3. That the appellant was transferred from Police Station Sheikh
Maltoon to Platoon DAR vide OB No 1807 dated 28-08-2014.
| T ~ The appellant reported arrival for duty vide Nagal Mad No 27
5 dated 01-09-2014 in Police Station Sheikh Maltoon and also
' recorded his statement to the inquiry officer.. (Copies of Naqal
Mad dated 28-08-2014, Nagal Mad No 27 dated 01-09-2014 &
ssatsprest are enclosed as Annexure B,'C 828).
|

4. That the appellant reported arrival in police Lines DAR Mardan _ ‘
vide nagal Mad No 34 dated 08-09-2014 and was deputed for
duty to Galyara tb the house of one Zarawar Khan undar the
super vision of Sakhi sultan S| & Fawad khan ASI vide Nagal
Mad No 8 dated 28-09-2014, where he performed duty till 14- -
' 11-2014. (Copy of Nagal Mad No 34 dated 08-09-2014 is

enclosed as Annexure E).

12




. B, That finally the appellant was dismissed from service under
Police’Rules 1975, by respondent No 2 vide order dated 14-11-
| 2014 treating the absence period as leave without pay. (Copy

~ of the order is enclosed as Annexure G).

| | “ 6. That the appellant filed Departmental appeal before respondent
. No 1 on 25-11-2014, which was rejected/filed vide order dated

29-12-2014. (Copy of departmental appeal and order dated
- 29-12-2014 are enclosed as Annexure H & |). |

7. That the Appellant also appraoched respondentNo 3 for his
reinstatment but his appeal too was dismissed by respondent
No 1 vide order datd 18-09-2015. (Copy of appeal and order

are enclosed as Annexure J & K).

8. That the impugned order dated 29-12-2014 of respondent No 1
and order dated 14-11-2014 of respondent No 2 are against the
law, facts and principles of justice on grounds inter alia as

follows:-

GROUNDS:-

A.That the impugned Qrders‘ are illegal and void'

abinitio.

B. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant has

-

Lo




not been treated according to law and rules and the

- appellant did nothing that amounts to misconduct.

C.That exparte action has been taken against the

appel'lant and he has been condemned un heard.

D. That no charge sheet and show cause notice was

communicated to the appellant, thus the impugned
orders are void and time factors becomes

irrelevant in such cases.

. That no proper inquiry was conducted to find out the true
facts and circumstances, and no one was examined

during inquiry.

. That the absence from duty was neither willful nor

deliberate rather the same was because of circumstances

compelling in nature and were beyond the control of the

appellant as well.

G.That even otherwise the period of absence has been

condoned by treating the same as leave without pay, thus
the impugned orders are not maintainable in the eyes of

law and liable to be set aside.




©

H.That the appellant has already punished for his previous

absence and there are contradictions about the absence
period as evident from the Nagal Mads already annexed
and comments of the réspondent No 2 dated 08-12-2014,
further the period of absence .is also less as mentioned by
the respondents.(Copy of the comments and absence

report are enclosed as Annexure L & M).

I. That the impugned order is not a speaking order and thus

not tenable in the eyes of law.

J. That there is misapplication of law as the law mentioned
in the order of respondent No | is not applicable in case of

the appellant.

K. That the appellant was not provided the opportunity of

personal hearing and the impugned order is defective as

well.

L. That no evidence was collected during inquiry in
support of the allegations nor the allegations were
proved during inquiry and the action as such in not

maintainable in the eyes of law.




" "'M.That the appellant has about 5 years of service with
unblemished service record and is jobless since his illegal

dismissal from service.

N. That the appellant seeks the permission of this honorable -
tribunal for further/additional grounds at the time of

arguments.

It is therefore prayed that appeal of the appellant may
Kindly be accepted as prayed for in the heading of the

appeal.

'Dated-:22-09-2015 " Through

Fazal Shah Mohmand
Advocate, Peshawar




"+ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

-+ Service Appéal No /2015.
: _ _ 1
. Naeem Ullah............. e e, Appellant f
. VERSUS
"DIG & others.......uuueiiiiiiiiiiiiiiiire e Respondents

AFFIDAVIT

I, Naeem Ullah Ex Constable No 3015 District Police Mardan, do
_hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief
and-nothing has been concealed from this honorable Tribuani.

_ e

Identified by - , PONENT
| Fazal Shah Mohmand
”-5:-;&: Advocate Peshawar
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S;BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12015
Naéém. Ulah. e Appellant
VERSUS

DIG & OtherS....uucivuiieivieeiniernneenieessneseneenneee. ... ReSpoOndents

APPLICATION FOR THE CONDONATIONOF DELAY IF ANY.
':Respectfully submitted:-l

" 1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral
part of this application.

3. That the impugned order being void abinitio, illegal besides
passed under a law not applicable in case of the appellant and
time factor becomes irrelevant in such cases, as such the
instant appeal is liable to be decided on merit.

4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit.

It is theréfore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condoned’

Through N

Fazal Shah Mohmand,
Advocate, Peshawar

Dated:-22-09-2015




h BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR q

. Service Appeal-No 12015,

"[;fl;geem Ullah. i eetbeeereeaeeaanans ‘..'....Appellant
Lo VERSUS
x DIG &others................ ..................... Respondents

AFFIDAVIT

| Naeem Ullah Ex Constable No 3015 District Police Mardan, do
hereby solemnly affirm and declare on oath that the contents of this
Application are true and correct to the.best of my knowledge and
belief and nothing has been concealed from this honorapief‘FRibuanl.

y (b
Identified by ONENT )

Fazal Shah Mohmand
Advocate Peshawar
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iCE: DEPARTMENT _ MARDAN DISTRICT

" CRDER

Constable Nacem No. 3015, while posted at Police Station SMT Mardar

(tl\ll))ll¥fllcd' the following act, which is grass misconduct on his part as defincd in Rules 02 (it
. Poiice Rules 1975. » '

: _Buief facts are that Constabic Naeem No. 3015, Police Staiton SMT Mardan
dc{ibefately absented hxmself from the lawfut duty v1de DD No. 30 dated 02.07.2014 to DD No.
16 dated 08.07. 2014 DD No. 22 dalt.d 20.07.2014 to DD No. 44 dated 21.07.2014 and DD No.
30 dated 79 07.2014 to-date . (His prewous absence period was 140 days).

—_—

In this connecnon Conslable’ Nacem No: 3015, was charged sheeted vide

this office No..691/R, dated 28. 08 2014 and he was also proceeded against dcpartmentally :
through Mr Jehanzeb Khan DSPIClty Mardan, who after fulfilling necessary process,
submitted his fmdihgs to the undersigned vide his office endorsement No0:627/S, datel

13. ]0 2014, in which the allcgauons have been established against him. . .

_ After going through inquiry file the undersigned agree w;lh the findmgs of
anguiry officer and the alleged Constable Constable Nacem No. 3015, and being 2 habitual
© ahaendee he is herchy dismissed-from service w‘.ulc his abscnce period counted as leave without

ey re ‘,'1‘_:(!{"(‘ oYM ll.‘f‘! v !‘rl oe Rules 1975,

S 4L 200 . ;
i .
((’ulAf ridi)” -
- D:stnctl'{ iice Officer,

?,Ma_rdqn.

Na {5283 /& dated Mardan the Y\ -~ \\ /2014
Copy for information and necessary action to:-

1.  The Deputy Inspector General of Folice Mardan Region-1, Mardan.
2. The S.P Operations. Mardan. g

2, The DSP/HQrs Mardan.

4. The Pay Officer (DPO) Mardar.

5

. The E.C (DPO) Mardan. i A g
6. The OASI (DPO) Mardan. i AH’P’ ?)(—f// -
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ORDER.

This order will disposc-off the appeal preferred by Ex-Constable Naeem

Ullah No. 3015 of Mardan District Police against the order of District Police Officer, Mardan

R wherein he was dismissed from service vide District Police Officer, Mardan OB No. 2277 dated
¢ 13112014, '

Brief facts of the case are that he while posted at Police Station Sheikh

i~

“Malivon, Mardan, deliberately absented himself from the lawful duty vide daily diary No. 30
- dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to
_daily diary No. 44 dated 21.07.2614 and daily diary No. 30 dated 29.07.2014 to the date of

- dismissal (his previous absence period was 143 days). In this connection he was charge sheeted

. -
TR T ST ..

- and also proceeded against departmentally through the Deputy Superintendent Police City,
Mardan, who after fulfilling necessary procedure submitted his findings to District Police

Officer, Mardan, in which the allegations were established against him. After going through

inquiry file District Police Officer, Mardan agreed with the findings of enquiry Officer and the

salleged Constable was dismissed [rom service.,

It is further added that he took the plea of his illness and in this regard he

' - produced 02 medical prescriptions dated 02,09.2014 and 08.09.2014 vide which he was advised

{ I.".‘;l{) days and 05 weeks muedical rest respectively. The same were not countersigned by M.S while
Fasas per procedure medical rest more then 03 days is required o be countersipned by M.S

: :‘Ifc_uncumcd. Norcover, lastly he had rcmi;incd absent with effect from 29.07.2014 till 13.11.2014

" while he has produced modical rest with effect from 29.07.2014 to 08.08.2014 for 10 days and

» ‘{‘)b‘.l)9.,2l)l4 to 29.09.2014 for 03 weeks. He has produced no medical rest for the remaining period.

At clearly indicates that he has obtained those medical prescriptions/rest only to cover his

bsence period for those days.

I 'have perused the re.ord and also heard the appellant in Orderly Room
cld in this office on 24.12.2014, but he failed to justify his absence period and could not produce
ny cogent reason about his absence. Therefore, | MUHAMMAD SAEED Deputy Inspector
eneral of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject

wappeal and do not interfere in the order passed by the competent authority, thus the appeal

) SAEED)PSP
Deputy Inspector General of Police,
Mardan Region-I, Mardan.%/ '

No. J 43 /ES, Dated Mardanthe_ 29 — 12 - /2014,

Copy to District Police Officer, Mardan for information and necessary action w/r

his office Memo: No. 1017/LB dated 08.12.2014. His service record is returned herewith.

(i}'ﬁ"l}*&)
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. OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

[

‘ORBER .

This order is hereby passed to dispose 6ff dzpartmental appeal under Rule
1in of !(h‘;/.be'r Pakhtunkhwa Police Rule-1575 submitted by Ex-FC Naeent 11lah NO.
auts of District Police Mardan against the Punishment Order i.e dismissed :from
s=%:~rvice passed against the appellant by DPO/Marclan . vide OB No. 2277 dated
13.11,2014, , .

In the light of recommendations of Appeal ' Board meetiﬁg held on
112.09.2015, the board examined the enquiry in detail & other relevant documents,
it rcv.éale-'d that the appellant was served wii;_lg Charge Sheet/Statement of

Aliegations and punishment order was announced on-the basis of reply to the
Charge Sheet and Statement of Allegations. :

The appellant was also heard in person. Record perused. The applicant

- earned 32 bad entries according to his service record. He is habitual absentee and

was dismissed from service, The Bcfafd rejected his appeal. .
~ Order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRAN!
: ‘ . Inspector Geneqjal of Police,
- o j Khyber Pakhtunkhwa Peshawar.
No. [/8 X2 PL /ew datig Peshawar the /£ / 7 /2015
+: Copy of above is forwarded to the:- ' :
Deputy Inspector General of Palice, Mardan Region, Mardan

PSO to 1GP/Khyber Pakhtunkhwa Peshawar,

PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar., .
PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar, : _
DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the above named

K8

official are also returned hereWith. S

TN

AL MOHMAND)
1G/Establishment:

Far Inspector General of Policel
Khyber Pakhtunkhwa Peshawaﬁﬁ/

Gilely documants DELLGoCUment\E I server fire-instatement ocders.cocx M
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The‘Distric.t Police Officer,
. Mardan. . '
b L The Deputy Inspector General of Police,
.7 Mardan Region-1, Mardan. A
No: |ol7 nB dated Mardan the &-12 - nowa 9\0

Subjoct; -7 * APPEAL FOR RE-INSTATEMENT IN SERVICE.
Memo:

Kindly refer to your oitice Endst: No. 7699/ES dated 25.11.2014 on the case noted above
m thc subject. B
A Comments on departmental appeal, preferred by Ex- Constable Naeem Ullah No.

3015, are submitted as under: . -

. 1. The appellant-was-appointed as Constable in this district Police vide OB No. 2075 dated
2 i07 10.2009.

2. That appellant, while posted at PS SMT dehberatcly absented himself from duty vide DD No. 30
: :j dated 02; 07.2614to DD NO.16 dated 08.07.2014, DD No.22 dated 20.07.2014 to DD No. 44
ol dated 29.07.2014 and DD No. 30 dated 29:07.2014till order of his dismissal on 13.11.2014. To
: f this effect, he was issued charge sheet with summary of allegation. The then DSP City was
e appointed as enquiry officer to conduct proper departmental enquiry against him. Charge sheet
| ed upon him and he submitted reply to it: He .too}‘ the plea of hlS xllness and in this regard
: iiial prosoriptions dated 02.09:2014 and:08.09.2014. vide ‘which be was
| advised 10 days and 05 weeks medical rest respecnvely The same' were not c.oumersngned by

. M.S while as per procedure medical rést more then 03 days is requu'ed to be coumerswgned by

he-pro

M.S concerned. Moreover, lastly he had remained absent w.e. i :
he has produced medical rest w.e.f 20.07.2014 fo 08.08.2014 for 10 days and 08.09.2014 to
29.09.2614 for 63 weeks. He has produced rio medicai rest for the remaining period. It ciearly
indicates that he bas obtained those medical prescriptions/rest only to cover his absence peiiod for
those days. |

o 7. He was found guilty of absence from duty deliberately by enquiry officer atid recommended for
- major punishment. Accordingly he was dismissed from service vide OB No. 2277 dated

- 13.11.2014.

: "4, That the appellant is habmxal absentee and previously he was dismissed from service on account

of absence from duty for 35 days vide OB No. 2420 dated 05.11.2013 but later on re-instated by

your goodself Vide-office ofder Endst: No. 609G/ES-dated 20. §2.2013 due o his pathetic family.

condition. and order of dismissal was converted into minor punishment of one increment with

i cumulative effect.
5. Yt is further submitted that during short service of five years, he has eamed no good entry as per
. his service book while there are 22 bad eniries against him. Pn.vxouqu he has remained abssnt on

tton fullasring datec and was awarded punishments for the by competent authority.

o

ek




iNo. | Days Kind of punishment OB No. & Date

R 3 Leave without pay by DPO Mardan 3508 dated 06.09.10
“ 2. 10 -do- 1596 dated 22.10.11
il 3, 2 -do- 1703 dated 30.04.11
i 4 3 -do- 1832 dated 09.05.11
5, 1 -do- - 2661 dated 11.07.11
i 62 F 4 -do- 3040 dated 11.08.11
w7, 11 -do- 3081 dated 16.08.11
8] _ —do- - 3134 dated 22.08.11
9, 19 -do- 4164 dated 10.12.11
10, 7 -do- 4165 dated 10.12.11
i 11.] 58 -do- . 871 dated 24.03.12
G 12, 4 -do- 2290 dated 10.08.12
. 13. 5 -do- 2291 dated 10.08.12
Y14, 2 -do- 2813 dated 11.10.12
. 15. 1 _ -do- 3305 dated 13.12.12
{164 .6. -do- 1656 dated 05.08.13
G40 1700 1 -do- 409 dated 13.02.14
+ 18. 2 -do- 466 dated 20.02.14
* 9. 1 -do- 12.08 dated 22.05.14
20. 1. -do- 1378 dated 10.06.14
21. 1 -do- 1732 dated 18.08.14
22. 1 -do- 1806 dated 26.08.14
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. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

o=
- Service Appeal No 1066/2015.

NAEEM U@ eeiieerrericnriiirnereressinnssmnnnesinmeinassenssssssssssessasesssssssases Appellant.

DIG & ONerS..veivvrrerrrnrersneessassssrssassssmessssssaseseserssasensassarsssasssasssnnrs Respondénts

REPLICATION ON BEHALF OF THE APPELLANT.

EPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and
as such denied. Instant appeal is not bad in its present form, appellant has come
to this honorable Tribunal with clean hands and he has got a valid cause of action
and lccus standi to bring the present appeal. The instant appeal is as per law and
rules, in which all necessary parties have been imp leaded and is not barred by
any law and the /appellant is not estoppped by his conduct to file the instant
appeal. ’ '

RELY TO FACTS/GROUNDS.

Comments of the res'pondents are full of c'ontradi'ctio_ns and are based on
malafide. Respondents have failed to show that the appellant did anything that
_ J
would amount to misconduct. The comments amount to admissions on part of

|

| the respondents, as they have failed to deny the plea of the appellant.

‘ Respondents have failed to prove that charge sheet and show cause notice were
communicated to the appellant and that any proper inquiry was ever conducted
in the matter as per law and rules. Respondents have admitted that Medical chits
‘were duly produced during inquiry and that the appellant performed duty at the
house of Zarawar Khan. Previous punishments could not be made basis for his

dismissal as per the dictums of the Superior Courts. Even the period of absence

has been regularized by treating the same as leave without pay.




U
‘,\‘l

5 In the circumstances the appellant has been punished without any omission
&-commission on his part and he has not committed any misconduct. The
respondents have failed to substantiate their version and bring anything on
re_cofd in support of their version; as such the impugned orders are not
maintainable in the eyes of law. Even action against the appellant has been taken
on the allegations of absence of 15 days absence which is not according to law,
rules and the principles of nétural justice. '

It is therefore prayed that appeal of the appellant méy kindly be accepted
as prayed for in the heading of the appeal. ' ‘

Datéd:— -2016 . . Appéllaht

| Through - :
' Fazal mand

- Advocate Peshawar

" AFFIDAVIT

|, Naeemullah Ex Constable No 3015, District Police Mardan (The Appellant), do
héreby solemnly affirm and declare on oath that the contents of this Replication
are true and correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal.

Identified by - D%PONENT

and
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BEFORE THE I-IONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

& M
Service Appeal No. 1066/2015 . '
Naeemullah EX-Constable. .. .....o.voiiiieiiiiiiiiii e Appellant.
' VERSUS. ' ' .
District Police Officer, Mardan & others............ooviiiiimiiiiii i Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

ik =

&

7.

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That, the appellant has concealed material facts from this Honourable Tr1bunal

. That thie appellant is estopped by his own conduct, by law to bring the instant appeal
‘That the present appeal is bad in its present form hence not maintainable and liable to-
be dismissed.
That the appeal is-bad due to non-Jomder of necessary parties- and mis-joinder of
unnecessary parties.

“That the instant appeal is barred by law.

REPLY ON FACTS:-

1.

Incorrect. The appellant is a habitual absentee & earned a series of red/bad entries,
including major punishments. : :

Incorrect. The appellant just making a false plea/pretext to get sympathies of the
Honourable Court. The -appellant is a Govt. Servant and member of disciplined Force,

" wherein, proper procedure for leave has been laid under rules/law. The appellant

deliberately absented himself and did not bother even to submit a single application for
proper leave before the competent authority. Besides, availing medical chits/documents

~ has becorie an easier practice for the Govt. officials and the same presented here seems

to be false, based on fabricated story.

. That appellant, while posted at PS SMT deliberately absented himself from duty vide DD

No. 30 dated 02.07.2014 to DD NO.16 dated 08.07.2014, DD No.22 dated 20.07.2014 to.

.DD No. 44 dated 29.07.2014 and DD No. 30 dated 29.07.2014till. order of his dismissal

on 13.11.2014. To this effect, he was issued charge sheet with summary of allegation.

. The then DSP City was appointed as enquiry officer to conduct iaroper departmental
“enquiry against him. Charge sheet was served upon him and he submitted reply to it. He

took the plea of his illness and in this regard he produced 02 medical prescriptions dated

- ‘02.09.2014 and 08.09.2014 vide which he was advised 10 days and 05 weeks medical

N oW

rest respectively. The same were not countersigned by M.S while as per procedure

“medical rest more then 03 days is required to be countersigned by M.S concerned.

Moreover, lastly he had remained absent w.e.f 29.07.2014 till 13.11.2014 while he has
produced medical rest w.e.f 29.07.2014 to 08. 08.2014 for 10 days and 08.09.2014 to
29.09.2014 for 03 weeks. He has produced no medical rest for the remaining period. It |
clearly indicates that he has obtained those medical prescriptions/rest only to cover his
absence period for those days. (Copies of Charge Sheet with statement of allegations

‘& Enquiry are attached as Annexure- A, B & C)

‘This Para details about his later period while he was inquired into his repeated &
-prolonged absence in the earlier months i.e 02.07.2014, 08.07. 2014 & 29.07. 2013 The
- fact of his absence is explained in Para-3 above :

Correct to the extent of dismissal.
Correct, pertains to record, hence, no comments.
Correct, however, there is no second departmental appeal under the law.

. Incorrect. The impugned orders are just, legal & in accordance with 1ulcs/law facts &

principles of justice.

" REPLY ON GROUNDS -

A Incorrect The 1mpugned orders are legal & in accordance w1th rules/law.




B. Incorrect. No provision of law/rules has been violated & the appellant has been treated in
L‘x ~ accordance with law/rules. ‘
7 &. Incorrect. Proper procedure has been apphed & Justlce has been done in treating the
~ appellant departmentally. ‘ :
D. Incorrect. Proper procedure as per rules/law has been adopted.
- E. Incorrect & baseless, rather, real facts & circumstances has beén dug out & punished the
N appellant 4s he deserved. ’
F. Incorrect. The rules/law accept no false/fabricated excuses but only facts under her legal
. -~ provisions.
G. Incorrect. The appellant has not performed his official duty, so, he does not deserve for
' "~the pay of his absence period. The impugned orders are, therefore; maintainable in the

. _eyes of law. . ' o '

H. Incorrect. There is no contradrcuon rather explamed in Para— 3 above. -

I. Incorrect. The impugned orders are in accordance with rules/law

J.  Incorrect. There is no misapplication of law & treated the appellant as per law/rules.’

K. Incorrect. The appellant has been provided all opportunities of defence at all forums of
departmental appeal/prayers. (Copy of rejectlon order by DIG Mardan is attached as
Annexure-D).

L. Incorrect Proper departmental enqulry has been conducted & the allegations have been
estabhshed -against him.. : .

M. Incorrect. The appellant is a habltual absentee & earned a series of red/bad entries,
including major penalties. (Copy of red/bad entries are attached as Annexure-E)

- N. The respondents also seek perrmsswn of the Hon’able Tribunal to present further
' grounds if any, at the time of arguments.
PRAYER:-

‘The appeal of the appellant, being devoid of merits and baéeiess, is liable to be

dismissed with costs.

L Inspettor Genera ice,
_ Khyber Pak hwa, Peshawar.
: espondent No. 3)

n ector /&ral of Police,
ar an chlonI Mardan..
(Respondent No. 1)

0

District Police Officer,
Mardan.
. (Respondent No. 2)

“lg




OFFICE OF THE DISTRICT yOLic OFFICER, MARD AN

Dated l& : 8 ¢ /2014
DISCIPLINARY ACTION UNDER N Wrp POLICE RULES - 1975

. 2. For the purpose of Sszl'utillizillg the conduct of the said official with
reference to the above allegations Jehanzeb Khap DSP/City Mardan is appointed ag Enquiry
Officer, .

officer.

4. The accused officer shaj] join the Proceedings op
place fixed by the Enquiry Officer. S

(GUL AFzA] 1AN)
District Poli¢ Officer,
4 Marday |
OFFICE OF TH DISTRICT POLICE OFFICER, MARDA
———~n—~——--——f-—-f~———~——-m-H——----—-~#—-———~——-
No. —— /R dated Mardan the i [20]4.

Copy of above is forwaided to the:

2. Constable Naeem o, 3915 with the directjons to appear before the
Enquiry Officer on the decs, time and place fixed by the €nquiry

officer for the burpose of erquiry prOceedings.

HREAL DI Ky
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MEXR, LoD,

L

CHARGE SHEET UNDER NWFP POLICE: RULES 1975%,

% . .

L, Gul Afzal Khan District Police Officer, Mardan as competent authori-ty E
hereby charge you Constable Naeem No. 3015, as foIAIAows.

That you Constabie, while posted at Police Station Shiekh Maltoon, -

_ deliberately absented yourself from the lawful duty vide DD No.30 dated 11.07.2014 to DD No.

16 dated 08.07.2014, DD No: 22 dated 20,07.2014 1o DD No. 44 dated 21.07.2014 and DD No,
30-dated 29.07.2014. to date without any leave / permission of the competent authority. You are
recommended for departmental action by —15;~S'P/»SMT,—M'a‘rda_ri"i'/id'é_ﬁ’i'é 6?ﬁ€éﬁettéﬁﬁ322§4 and
223, dated 21.08.2014 . |

the NWFp 'Poli‘c_e Rules 1975 and has rendered yourself liable to all or any of the
penalties as specified in section - 04 (i) a & b of the said Rules, '
2. You are thexjefore, directed to submit your written defense within seven days of the

receipt of this charee sheet to the enguir officer.
p g JHiry .

(%)

Your written defence if any, should reach to the enquiry officer within the specified

¢ase, an ex-parte action shal] follow against you.

4. Intimate whether you desired to be heard in persqhs;

(GUL AR KHAN)
District Poljce Officer,
< Mardan
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E2)

ENQUIRY ] F‘EPORT OF CONSTABLE NAEEM 0 3015, “C

. /'
e Urn da signed was dnputod to conduct & nquuv of Constable Nagem No 3015 by the

‘meh 8 Dhtil(l Police Officer Mardan throuqh office Letter No.691/R/ID.AP R-1975
Dated 28/08/2014.

BRIEF FACTS.

That Constable Naeem No.3015, while poéte<j at Police Station SMT, deliberately
stented himself from trie lawful duly vide DO No.30 dated 02-7-2014 to DD No.16
dated 08-7-2014, DD No 22 dated 20-7-2014 to DD No.44 dated. 21-7-2014 and DD
No 30 dated 29-7-2014.to date without any \eave / Permxss;on of the competent
authority. He s recommended for departmentai action by ASP/SMT Mardan, vide his

office letter No 222, dated 21-08:2014.

ROCEEDINGS ™~ ‘ R

The proceedings of the enqguiry have heen tonducted strictly in accordance with the
NWFP Police Rules 1979,

STATEMENT OF CONSTABLE NAEEM NO.3C%5.

To ascerlain facts of enquiry, the alleged constable was summoned to appear before
the undersigned, thus he appeared and was heard in person, wherein he stated that on
5/7/2014. he was suffering from kidney pain and his friend took him for treatment to
Mardan Medical complex where after treatment the Docior adv:sed him for comp!e*e
bed rest. On completion of bed rest he came back to Police Station for duty but the
same pain happened again on 29/7/2014 and once again the doctor advised him for
ved rest. The aileged constable produced {restment history with three weeks and ten

days bed rest advised to him by Medical officer.

FINDINGS.

Tne alleged constable was found guilty béca'.-m he didn't bring this into the notice of
High Ups. and got himself absented from official duties. ke is habitual and lazy. Now he
is use to got himself absent any time he wants. His character roli further reflects 24 bad
entries and 140 days absently prior to this absence from service. D/J'%n .SSeﬂ(

. ) el
RECOMMENDATION.

\ 15

Keeping in view finding of the enguiry, the under&gned hdS reached to the conclusion
that medicalibed rest produced by the aileged official is not attested from Med:cal
Superintendant as well as at ihe time of submission of medical report he should have
wiitlan application to Worthy District Police Officer Mardan to approve his medn(:’al but

.»«',q,,%t

he didn't, therefore if ?”'L"-‘d he may be givern major punish Tment please. - 'i/
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o @}\ Y Deputy SupeninTendent of l’m’ue

Ciry Cifcie, Mardan.




& " . ORDER.

This order will dispose-off the appeal preferred by Ex-Constable Naeem
Ullah No. 3015 of Mardan Distri;t Police against the order of District Police Officer, Mardan

- wherein he was dismissed from service vide District Police Officer, Mardan OB No. 2277 dated

13.11.2014.

Brief facts of the case are that he while postedaf Police Station Sheikh
Maltoon, Mardaﬁ,’ deliberately absented himself from the lawful duty vide ‘daily diar}; No. 30
dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to
daily diary No. 44 dated 21.07.2014 aﬁd daily diary No. 30 dated 29.07.2014 to the date of
dismissal (his previous absence period was 143 days). In this connection he ,'..vas charge sheeted
and also proceeded against deparfrﬁentaily through the Deputy Superintendent Police .City,
Mardan, who after fulfilling necessary procedure submitted his findings to District Police
Officer, Mardan, in which the allegations were established against him. After going through
inquiry file District Police Officer, Mardan agreed with the findings of enquiry Officer and the

alleged Constable was dismissed from service.

It is further addeld that he took the plea of his illness and in this regard he
produced 02 medical prescriptions dated 02.09.2014 and 08.09.2014 vide which he was advised
10 days and 05 weeks medical rest respectively. The same were not countersigned by M.S while
as per procedure medical rest more th;;;n 03 days is required to be countersigned by M.S
concerned. Moreover, lastly he had remained absent with effect from 29.07.2014 till 13.11.2014
while he has produced medical rest wiik effect from 29.07.2014 to 08.08.2014 for 10 days and
08.09.2014 to 29.09.2014 for 03 weeks. i*Ie Has produced no medical rest for the remaining period.

It clearly indicates that he has obtained those medical prescriptions/rest only to cover his

absence period for those days.

I have perused the record and also heard the appellant in Orderly Room
held in this office on 24.12.2014, but he failed to justify his absence period and could not produce
any cogent reason about his absence. Therefore, | MUHAMMAD SAEED Deputy Inspector

General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject

the appeal and do not interfere in the orcler passed by the competent authority, thus the appeal

is filed.
: ORDER ANNGUNCED.
Pl  SAEED)PSP
DRSNS Deputy Inspector General of Police,
a4 Mardan Region-I, Mardan} ‘l/
‘ ﬂﬁ . No. Q S43 JES, Dated Mardanthe 29 — 12 - /2014,
G A Copy to District Police Officer, Mardan for information and necessary action w/r

to his office Memo: No. 1017/ LB dated 08.12.2014. His service record is returned herewith.

(***)}**)
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}g;]FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA,

: PESHAWAR
Serv1ce Appeal No 1066/2015 ‘
| Naeemullah Ex-Constable..‘. R . . ..... ETTTTT R e Appellant." '
| | VERSUS. | |
: ‘ Distriét Police Officer, Mardan & others..... : . T -'. ....... i | .Respondents.
 COUNTER AFFIDAVIT.

- We, the respondents do hereby declare and solemnly afﬁrm on
oath that the contents of the Para-wise comments in the serv1ce appeal cited as subject are. true

. .and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal. - ‘
Inspector We, ,
Khyber Pakhfunkhwa, Peshawar.’ )
(Respondent No. 3) . . -
NIV S A o /y { Al of Police, -
o A » aﬁjan cglonI Mardan.

(Respondent o.1)

Dystrict Police Officer, ‘ ,
& “Mardan. - ' e
(Respondent No. 2) :




BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKIITUNKHWA

o PESHAWAR.
Serv1ce Appeal No. 1066/2015

Naeenmllah EX—ConstaBIe. Caeeuashessereesenasenernes delnssesaeneaannseesia e e Anpellant.

‘District Police Officer, Mardan & others.............. ereenen FOTTRIORI e Respondents.

AUTHORITY LETTER.
Mr. Muhammad Shafiq Inspector Legal, (Pol'ice) Mardan is hereby

authorlzed to, appear ‘before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in

 the above captloned service appeal on behalf of the respondents He i is also authorized to submlt_ '

'all required documents and rephes etc. as representatlve of the respondents through the Addl .

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar. .

Khyber Pakhfankhwa, Peshawar.
(Respondent No. 3) ‘

Dy: Inspf% / #al of Pollce,
Manda , Mardan. -
(Responde No l) '
- * (Respondent No. 2)'. A
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

i No._ 689 /ST Dated _7 /4/ 2017
T 0
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.
Subject: - ~ JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
| 28.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

- REGRTRART X
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




08.08.2017

°

22, 09 2017

5 PSRy

2.11.2017

N

Petitioner in person and Addl: AG for respbndents present.

Implementation report not submitted. ‘Requested for adjournment

“Adjourned. To come up for implementation report on 22.09.2017

before S.B.

(Ahmad Hassan)
Member

Since 22" September, 2017 has been declared as Public

Holiday on account of 1% Muharram, therefore the case is .

)

adjourned for the same on 03 11.2017 before S.BY ¢ /

-

Qeader

Counsel for the petitioner and Addl. AG for the

.-

respondents present. The learned AAG seeks time. To come

up for implementation report on 30.11.2017 before S.B.

") kearned counsel for the petitidner present.
Learned Addl: AG for the respondents present. -
Learned counsel for the appellant requested

~for the withdrawal of this case. Request

accepted and the case is dismissed as
withdrawn. '

ANNOUNCED

30.11.2017
A
-
“(Muhammad Hémid Mughal)
IVIEMBER_

»:




FORM OF ORDER SHEET i

7
: B
Execution Petition No. 108/2017
S.No. Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ :
1 2 3
1 05.06.2017 The Execution Petition of Mr. Naeemullah submitted to-day by
Mr. Haji Shamsul Qamar Advocate may be entered in the relevant Register |-
| and put up to the Court for proper order please.
' REGISTRAR -«
- |f A ~0 L"”’? This Execution Petition be put up before S. Bench on -
06-07-Dol 7
C AN
)
a ,=;,?‘;‘::§“5“-};§€ T 3 V4
06.07.2017 Counsel for the appellant present. Notice be issued to the

. T R
respondents for submission of implementation report on 08:8.2017
before S.B. . SRR
A e -
i i+ - “ ~ \
1o ~

(Ahmdd Hassah) "~ "
Member |




| BEFORE THE SERVICE TRIBUNAL,
- KHYBER PAKHTUNKHWA, PESHAWAR

E%M/’W 7%/7?‘7"“"’”’ lo2/20 (7.

Inthe matter of
Sef‘vme Appeal No:- 0GR/ 2015

! | Naeem Ullah, Ex—Constable No 3015 Mardan Police

e e - Petitioner
(i

|
20

District PoIiCe‘ Officer Mérdan' |

Reglonal Police Off icer (DIG) Mardan Reglon
e, SOPIUPR Respondent

. | .- ) . . % )
- .1.. Qroynds of petition | _ : Y

a |Afdavic s Y

| : 3 Copy of. ]udgmenz‘ of this Zearned “AT |
Trlbunal dated 28/03/201 7 -

-i
i

~ Dated:-/08/06/2017 : ~ Appellant/Petitioner

I | , S Naeem Ullah , -
‘ ' - Ex=Constable No 3015

District Police Mardan

'Thrbugh_:-

Vocate High Court,
Peshawar.

. | '5#|Description of the Documents - | Annex | Pages
Cell No:- 0301-8806554
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KHYBER PAKHTUNKHWA PESHAWAR

0

BEFORE THE SERVICE TRIBUNAL

/0‘8 10D o

ation Petition Nu

peal No:- 1I]EE/2[II5

Naeem UIIah Ex- Constable No 3015 I\/Iardan Pohce
. Petitioner

................................

DIStrICt Police Officer, Mardan

Reg|onal Police Offi cer (DIG), Mardan Region.
Respondent

................................

ITION FOR DIRECTING THE RESPONDENTS TO

ISSH

UE _ORDERS OF RE-INSTATEMENT OF THE

PE’I

ITIONER IN SERVICE AS 'ORDERED BY THIS

LEARNED TRIBUNAL

IN SERVICE APPEAL _NO

1066/2015

1

Respectfully Sheweth:-

|

That the petitioner was serving iri Mardan District -
Police as Constable and was dismissed from service

vide order dated 14/11/2014 by respondent No '] aﬁd

the appeal was dismissed by respondent No 2

T hat the petitioner submitted Servzce Appeal in this
learned Servzce Tribunal Vide Service Appeal No
]066/20] 5 whlch was accepted by this learned
T ribunal vzde ]udgment dated 28/03/2017. (Copy of

Jjudgment is enclosed as annexure “A ”)




'E-
!
!
1
‘|

 That the petitioner submitted attested copy of the

judgment to the respondent No 1 on 12/04/2017

| requested for allowing the petitioner to join duties.

That the respondent is not ready to implement the

orders in the judrgmténtv and adopting delaying tactics

for the last two months inspite of the facts that 1

 visited the concerned offices for several times.

It is, théreforé,‘- requested tha’!t the respondents

may please be directed to implemeni the judgment of

- this Tribunal and re-instate the petitioner.

: .

It is hlsa submitted that aiready ‘the Chief
Secretary to Govt: of KP vide notification (Copy

“enclosed as annexure “B”) has ordered all the

' departnéents to implem'ent'the judgmeﬁt of the learned

Fribunal as soon as there received.

' Dated:-i08/06/2017 | ~ Appellant/Petitioner

Through:- -

Naeemf.&i;% -

Ex-Constable No 3015
District Police Mardan -

Haji S%Tﬁéﬁm .

Advocate High Court;

- Peshawar.
- Cell No:- 0301-8806554




- BEFORE THE SERVICE TRIBUNAL,

' KHYBER PAKHTUNKHWA, PESHAWAR

N

|

ln the matier of

Servme Appeal Na I[IEE/Z[IIﬁ

| Naeem UI!ah Ex-ConstabIe No 3015, Mardan Polzce
........ s PeItIONET

Dlstnct Police Offlcer Mardan

2. Reglonal Pollce Offlcer (DIG) Mardan Region. |
LT e, s Respondent

AFFIDA{/IT |

I, ‘Naeem_Ullah (Appellant/Petmoner) do hereby

_:sollemnly aﬁ” irm and declare on oath that the contents of this

| aqcompanymg Petttlon are true and correct to the best of.
| _ 4

E | o
- my knowledge and belief and nothing has been concealed

" from this Honourable Court.

" Identified by | S 'DEPONENT
o P CNIC No:- 16101~ 8715777-7

. Ade'cat;e High Court,
. Peshawar. '




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

a.w:p. Provime.

Service Appeal No JOAL 12015 ' Servico Tribugal
oP - . ' - . Diay HOJZL,,

m.m....i_: 3
Naeem Ullah Ex Constable No 3015 District Police I\/lardarj
" \

VERSUS

2. District Police Officer Mardan.

3. Provincial Police Officer KPK Peshawar........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER

DATED 29-12-2014 PASSED BY RESPONDENT %p&
NO 1 WHERE BY DEPARTMENTAL APPEAL =
OF THE APELLANT FILED AGAINST THE

. ORDER DATED 13-11-2014 OF RESPONDENT

et %-dwy  NO 2 HAS BEEN FILED/REJECTED.

o

'Ml’l ! 1 ,{F\’RAYER

Le o s \~~ M.l On acceptance of this appeal the impugned order dated 29-12-

'\‘;H““\ 2014 of respondent No 1 and Order dated 13-11-2014 of
| "‘\. Y\ . respondent No 2 may kindly be set aside and the appeltant xmay
3—1‘.1"5{ 15 kindly be ordered to be reinstated in service with all back

| benefits. - :

4\
\




|

Date of

order/
proceedings

| | 2

|
Sl e

28.03.2017

”‘Order or other prcf‘ecdiﬁg":'; with 5lgnaturc ofJudpe or

Magistrate

3

" BEFORE THE KHYBER PAKIITUNKIIWA _SERVICI
TRIBUNAL, PESIIAWAR

Appeal No, 1066/2015

Nacemullah Versus Dy. Inspector General ol Police, Mmdan
Region-i, Mardan an(l another.

JUDGM

' MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-

Counsel for the appellant and Mr. Kabecrullah Khattak,
Asstt, Advocate General alongwith Attaur Rahman, S.1 (Legal)

for respondents present.

2 Naeemullah hereinafter referred to as the appellant has
prchrcd the ‘instant scrvice appeal under Scctiqn 4 ol the Khyber
Pakhtunkhwa Service Tribunal Act, 1974  against impugned
order dated 13.11.2014 vide which lic was dismissed l‘romA service
and the period of zll_lcgecj abscnce was treated as leave without
pay and wherec-against his departmental appeal as well as
representation under Police Rules [1-A were re; .jciL"d vid_c..urdcr
dated 25.08.2014 and 18.09.2015 respectively and hcncg the

instant service appeal on 22.09.2015.

3. Bricf facts of the casc of the appellant are that while scrving
as police personal he was found absent from duty and vide
original order dated 13.11.2014 dismissed [rom service and

period of his absence was treated as leave withoul pay.




i
|
1
1

i
|
|
|
|
I

4 Wc have heard arguments ol lcarned ooun_sél for the partics

L and perused the record.

5 It is cvident from the vary order passed by the gompetent
authority and impugned before us that the a,b.senc;c periad of the

appdlcm was treated as leave without pay. In addition to the said

appeliant was also 1mposed which was not warranted. Such an agl
on the part of the competent ¢ quthonty falls within the ambit of
double jeopardy. Similz_lr view is. taken by . this. Irlbunal

i dumuu dated 17.06.2016 in Scrvice Appeal No. 120072014

ttled “Azizur Rahman Versus Deputy: -Inspegtar. General . of

bolice, Mardan Region-I, Mardan and anothey”. -«

6. Yor the dbove memloncd t ;asons we. acu,pt thc plcscnl

Auppcal and’ sct aside thc 1mpugncd ”6.1 dcr to thc cxtcnt of
‘disniisgal ol appellant from service a;@, as g‘_gonquucx}cq thc-;rco'l“,
reinstate him in oClVlC(, Period of 1bsoncc [‘rom service w.c:,.l'. the
date of dismissal tll date shall be tr cated as. lcavc of the kmq duc.

3
Partics arc left to bear their own costs. Tile be consigned 1o the

record roont.

)g 0}(?/07 } | &/C o Gt

i po?
A P

order penalty in the shape of dis111isgal from scrvicc of the

| Ao vw% W/ / / %Z/‘M /4ﬁ,am //W[/y
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