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BEFORE TFIE KHYBER PAKHTUNKHM^A SERVICE
I'RIBUNAL. PESHAWAR

Appeal No, 1066/2015

Naeemullah Versus Dy. Inspector General of Police, Marclan 
Region-I, Mardan and another,

• r.

■V. '-P. ;1'
'r; --.l

MUHAMMAD AZIM KHAN AFRIDl. CHAIRMAN^

28.03.2,017 Counsel for the appellant and Mr, Kabeeruliah Khattak,

Assti. Advocate General alopgwith yVuahF SX (Legal)

lor respondents present.
>■;

Naeemullah hereinaller referred to as the appellant has 

preferred the instant service appeal undOr Section 4 of the Khyber

2.

Pakhtunkhwa Service Tribunal Act, 1974 against impn|ned 

order dated 13.1E2014 vide which he was dismissed iTpni service 

and the period of alleged absence was treated a§ leave vyilhout 

pay and where-aaainst his departmental appeal as well as 

representation under Police Rules 1 l-A were rejected vide order 

dated 25.08.2014 and 18.09.2015 respectively and hence the 

instant service appeal on 22.09.2015.

o')EA'
4.j V v

/

Brief facts of the case of the appellant arc that while serving 

as police personal he vvas found ,abpnt from duty and yide 

original order dated 13.11.2014 dismissed from service 

period of his absence was treated as leave without pa>
. is



F 2

V': We have heard argumenls oNcamed counsel for the parlies4.

aiici perused the record.

It is evident Irom the vary order passed by the coiT)pptcnl 

authority and impugned before us that the absence period of the 

appellant was treated as leave without pay. In addition to the s^id

order penalty in the shape of dismissal from service of the 

appellant was also imposed which was not warranted. Such an apt 

on the part of the competent authority falls within the ambit of

double jeopardy. Similar view is. taken by this. Tribunal ,ip 

judgment dated 17.06.2016 in Service Appeal No. 12O0/2QMi

tilled "Azizur Rahman Versus Deputy.: Inspector. General of 

Police, Mardan Region-1, Mardan and another”. •

1‘or the above mentioned reasons we accept the present 

appeal and set aside the impugned order to the extent of

6.

dismissal of appellant from service and, as a consequence thereof;
’ • «•

reinstate him in Service. Period of absence from service w.e.f. the

dale of dismissal till date shall be-treated as leave of the kind due.

Parties arc led to bear their own. costs. File he consigned Ip the

record room.
\

T
.(^luh^u^tid'A'Tdrn^ian Adidi) 

ChairiTian,, _
3" / ? -3^- ^(Muhammad Amin Khan) 

Member

ANNOUNCED
28.03.2017
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t• ^ ;mr--' i Appellant in person and Mr. Khalid Mehmood, Constable

alongwith Mr. Kabirullah Khan Khattak, Assistant AG.for respondents
J • ’ • i! • 1 i •'

present. Rejoinder submitted, copy whereof handed over to learned ' ,!: ;
■ I 1

Assistant AG. To come up for arguments on ^ 

b.B.-
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■- Clerk to counsel foi* the appellant and Mr. Muhammad 

Ghani, S.l alongwith Mr. Kabirullah Khan Khattak, Assistant AG 

for respondents present. Clerk to counsel for the appellan't 

requested for adjournment. Adjourned for arguments to 

before D.B..'

14.06.20161
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m 22.08.2016 Agent to counsel for the appellant and Mr. Muhammad 

Ghani, SI alongwith Addl. AG for respondents present. Agent to 

counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments on ^ “X
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I27.12.2016 counsel for the appellant and Muhammad Shafiq, Inspector 

(Legal) alongwith Mr. Ziaullah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 28.03.2017 for arguments before D.B.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of wilful absence and dismissed 

from service vide impugned order dated 13.11.2013 regarding which he 

preferred departmental appeal on 25.11.2014 which was rejected on 

29.12.2014 where-afteV another appeal was filed before the IGP which 

was rejected on 18.9.2015 and hence the instant service appeal on 

22.9.2015.

13.10.2015

-

f - That the inquiry was not conducted in the prescribed manners 

as appellant was neither charge sheeted nor any show cause notice 

issued and, moreover, absence period has already been treated as 

leave without pay and as such the order of dismissal from service was 

not warranted.

Vr-J

o

c5 -T

l'

j-iT —3
#c|..

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.12.2015 before S.B.

r.

ir

if:r .

v,.-
J; Counsel for the appellant and Mr. Muhammad Chani, SI23.12.2015T ■

(Legal) alongwiih Mr. Adeel f3ul, AAG for respondents present.

Reply submitted. To come up lor rejoinder and final hearing
:r.

before D.B on 07.04.2016.
1
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FORM-A

FORM OF ORDER SHEET

cCourt

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Naeemullah resubmitted to­

day by Mr. Fazal Shah, Advocate, may be entered in the 

institution register and put up to the Worthy GKairman for 

preliminary hearing.

2.10.20151.

/-/

REGISTRAR ’

This case be put up before the S.B 

preliminary hearing on ^ ^ jT"

for

CHAI

I

u



The appeal of Mr. Naeemullah Ex-Constable No. 3015 District Police, Mardan 

received to-day - i.e. on 22.09.2015 is incomplete on the following score which is returned 

to his counsel for completion and resubmission within 15 days.

1. The appeal has not been signed from the appellant, which may be got signed from 

him.

2. Index of the appeal is incomplete, which may be completed.

3. The appeal is not annexure-wise/page-wise, which may be done.

4. Copies of charge sheet/statement of allegations, its reply by the appellant and enquiry 

report have not been attached with the appeal, which may be placed on file.

5. Medical prescriptions have not been attached with the appeal, which may be placed 

on file.

6. Wakalatnama has not been annexed with the appeal, which may be done.

7. Annexures of the appeal may be attested by the appellant or his counsel.

8. Affidavits and condonation application may be signed from the appellant.

9. Affidavits may be attested from the Oath Commissioner.

10. Five more copies of appeal alongwith annexures i.e. complete in all respect may also 

be submitted with the appeal.

■■

zaM-
Dated j? /2QT5- '

/ST,No.

\ck-=
REGISTRAR^

KPK SERVICE TRIBUNAL, 
PESHAWAR.

i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015.

NaeemUllah Appellant

VERSUS
RespondentsDIG & others

PagesAnnexureDescription of DocumentsS.No

1:1Service appeal with affidavit1.

Application for condonation of delay with affidavit2.

“A”Copy of Medical Certificates3. (O -l\
Copy of naqi mad Dated 28/of/2014 & 01/09/2014 (Q-- /34.

Copy of naql mad No 34 L'l5.

“G”Copy of order Dated 14/11/2014 IS6.

Copy of Departmental appeal and order dated 
29/12/2014

“H & I”7..

Copy of appeal & order dated 18/09/2015 “J & K”8.

“L & M”Copy of comments & absence report9.

10. Wakalt nama

AppellantDated-:22-09-2016
Through

Fazal Shah Mohmand 
Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841

10
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Naeem Ullah Ex Constable No 3015 District Police Mardan.
....Appellant

V E R S U S

1. Deputy Inspector General of Police,Mrdan Region-1 Mardan.

2. District Police Officer Mardan.

Respondents3. Provincial Police Officer KPK Peshawar,

APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER
DATED 29-12-2014 PASSED BY RESPONDENT 

NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APELLANT FILED AGAINST THE
ORDER DATED 13-11-2014 OF RESPONDENT
NO 2 HAS BEEN FILED/REJECTED.

Mif0-^

PRAYER:-

On acceptance of this appeal the irrspugned order dated 29-12- 

2014 of respondent No 1 and Order dated 13-11-2014 of 

respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service with all back 

benefits.

1

/a
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%'-1
RESPECTFULLY SUBMITTED:-

1. That the appellant joined the respondent Department, in the 

year 2009 remained posted to various Police Stations including 

City and Jabbar etc and since then he performed his duties with 

honesty and full devotion.-

2. That the appellant while posted to Police Station Sheikh 

Maltoon Mardan fell ill and was unable to had performed his 

duties, therefore visited the Mardan Medical Complex time and 

again where the Doctor advised him Medicines and bed rest.

(Copy of Medical Certificates are enclosed as Annexure A).

3. That the appellant was transferred from Police Station Sheikh 

Maltoon to Platoon DAR vide OB No 1807 dated 28-08-2014. 

The appellant reported arrival for duty vide Naqal Mad No 27 

dated 01-09-2014 in Police Station Sheikh Maltoon and also 

recorded his statement to the inquiry officer, (Copies of Naqal 
Mad dated 28-08-2014, Naqal Mad No 27 dated 01-09-2014 &

i
are enclosed as Annexure B,'C 6^).

4. That the appellant reported arrival in police Lines DAR Mardan 

vide naqal Mad No 34 dated 08-09-2014 and was deputed for 

duty to Galyara to the house of one Zarawar Khan undar the 

super vision of Sakhi sultan Si & Fawad khan ASI vide Naqal 

Mad No 8 dated 28-09-2014, where he performed duty till 14- 

11-2014. (Copy of Naqal Mad No 34 dated 08-09-2014 is, 
enclosed as Annexure E).

'

■^7. -2
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5. That finally the appellant was dismissed from service under 

Police Rules 1975, by respondent No 2 vide order dated 14-11- 

2014 treating the absence period as leave without pay. (Copy 

of the order is enclosed as Annexure G). ^

6. That the appellant filed Departmental appeal before respondent 

No 1 on 25-11-2014, which was rejected/filed vide order dated 

29-12-2014. (Copy of departmental appeal and order dated 

29-12-2014 are enclosed as Annexure H & I).

7. That the Appellant also appraoched respondentNo 3 for his 

reinstatment but his appeal too was dismissed by respondent 

No 1 vide order datd 18-09-2015. (Copy of appeal and order 

are enclosed as Annexure J & K).

8. That the impugned order dated 29-12-2014 of respondent No 1

and order dated 14-11-2014 of respondent No 2 are against the
, <

law, facts and principles of justice on grounds inter alia as 

follows:-

GROU N DS:-

A.That the impugned orders are illegal and void 

abinitio.

B.That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has



\

ui
not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C.That exparte action has been taken against the
N

appellant and he has been condemned un heard.

□.That no charge sheet and show cause notice was 

communicated to the appellant, thus the impugned 

orders are void and time factors becomes 

irrelevant in such cases.

E. That no proper inquiry was conducted to find out the true 

facts and circumstances, and no one was examined 

during inquiry.

F. That the absence from duty was neither willful nor 

deliberate rather the same was because of circumstances 

compelling in nature and were beyond the control of the 

appellant as well. .

G.That even otherwise the period of absence has been 

condoned by treating the same as leave without pay, thus 

the impugned orders are not maintainable In the eyes of 
law and liable to be set aside.

4

-^1'
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H.That the appellant has already punished for his previous 

absence and there are contradictions about the absence 

period as evident from the Naqa! Mads already annexed 

and comments of the respondent No 2 dated 08-12-2014, 

further the period of absence is also less as mentioned by 

the respondents.(Copy of the comments and absence 

report are enclosed as Annexure L & Wl).

I. That the impugned order is not a speaking order and thus 

not tenable in the eyes of law.

J. That there is misapplication of law as the law mentioned 

in the order of respondent No I is not applicable in case of 

the appellant.

K.That the appellant was not provided the opportunity of 

personal hearing and the impugned order is defective as 

well.

L. That no evidence was collected during inquiry in 

support of the allegations norfhe allegations were 

proved during inquiry and the action as such in not 

maintainable in the eyes of law.

5



64
M.That the appellant has about 5 years of service with 

unblemished service record and is jobless since his illegal 

dismissal from service.

N.That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

App^ant
Through.Dated-:22-09-2015

Fazal Shah Mohmand 
Advocate, Peshawar

6
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2015.

Naeem Ullah Appellant

VERSUS
DIG & others Respondents

AFFIDAVIT
I, Naeem Ullah Ex Constable No 3015 District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tn nl.

Identified by PONENT

Fazal Shah Mohmand 
Advocate Peshawar

V

7



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2015.Service Appeal No

AppellantNaeem Ullah

VERSUS
RespondentsDIG & others

APPLICATION FOR THE CONDONATIONOF DELAY IF ANY.

Respectfully submitted;-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
part of this application.

3. That the impugned order being void abihitio, illegal besides 
passed under a law not applicable in case of the appellant and 
time factor becomes irrelevant in such cases, as such .the 
instant appeal is liable to be decided on merit.

4. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned^^^

AppelantDated:-22-09-2015
Through

Fazal Shah Mohmand 
Advocate, Peshawar

8



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR a
Service Appeal No /2015.

Naeem Ullah Appellant

VERSUS
DIG & others Respondents

I, Naeem Uilah Ex Constable No 3015 District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this honorahle^ibuanl.

A/4
ONENT7Identified by

Fazal Shah Mohmand 
Advocate Peshawar

9
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1ihEiViALb). KOHAr

No • '/

Dated Kohat the I /2014
Phone c':: Fax it (0922-9260290) 
(KDA cojnpicx, Block HI, Gate No 2)

^L«-L Ruk-Iisana SS’P 
GGM5 Banda Fateh Khan Khol 
Kohat 
Address:

'i

i
Subject EVPLANATION

Reference this office letter No. dated: ^/'')o/L/] §on
Ii the subject cited above.

• ;■ ■■

I
You have been called explanation vide this office memo referred ' 

your duty and explain cogent reason for absence.
It is sorr}' to state that you turn deaf ears, neither you resume your duty nor 

responded the explanation \s'hich tantamount to misconduct and hints 

attitude towards official dut\’.

-hi §
Iabove and directed to resume
Ili'i

irampant
1

Hence you are once again directed in your own interest to resume your 

duty and explain cogent reason of your willful absence from
m
myour duty,

otherwise your named ^^■ilI be communicated to high up for drastic action under 1mm
I: & D Rules 2011 against you. m

M

■ i
mi

District Education Officer 
(Female), Kohat

Endst; No ./

Copy of the abo\'e is forwarded to the Director Elementary & 

Secondar}' Education Khyber Pakhtunkhvva Peshawar.
Mm

mm
I

ISDistrict Education Officer
(Female), Kohat

IPm■M

B
W|

m
✓ "m ■. &
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'iCE DEPARTMENT' MARiPAN DISTRICT

ORDER
. -.

Constable Nacem No. 3015, while posted at Police Station .SMT Mardan 

cotnmittecf the following act, which is grass misconduct on his part as defined in Rules 02 (iii/ 

Police Rules 1975.

-y:U
. ^ ;M

Brief facts are that Constable Naeem No. 3015, Police Station SMT Mardan, 

deliberately absented himself from the lawful duty vide DD No. 30 dated 02.07.2014 to DD No. 

16 dated 08.07.2014, DD No. 22 dated 20.07.2014 to DD No: 44 dated 21.07.2014 and DD No. 

30 dated 29.07.2014 to-date . (His previous absence period was 140 days),
...In .this.connection. Constable Naoem No.- 3015, was charged sheeted vide 

!his office No. 691/R. dated 28.08.2014 and he was also proceeded against dcpartmentally 

through Mr .Jehanzeb Khan DSP/City Mardan, who after fulfiUing necessary process, 
submitted his findings to the undersigned vide his office endorsement N0.627/S, datol 

. 1.3.10.2014, in which the allegations have been established against him.

\ .
.5 1

}.!
I-

1^:
T

«

->•After going through inquiry file the undersigned a^ee with the findings < r 
officer and the alleged Constable Constable Nacem No. 3015, and being a habitual

i

enquiry
■ iv,,;„tce he is hereby dj.smisser? from service while h.is absence period counted as leave without

IhI vi'sted in me unrlcr Police Rules 1975.
s';.-
I.;

ii;
- • ir-t-'-

- ^ l!O. B No. /
r / /.I /20I-1

(GulAfzm^ridiy 
Disp^ict Pmax Officer, ■ 

ard an.
\ \S -3o /^dated Mardan the ^ V4 - \ \

Copy for information and necessary aetjon to:-

The Deputy Inspector General of Pol ice Mardan Region-1, Mardan
2. The S.P Operations. Mardan.
3. the DSP./HQrs Mardan.
4. The.Pay Officer (DPO) Mai^ar..
5. The E.C (DPO) Mardan.
6. The OASl (DPO) Mardan.

/2014 INa i
i b‘:

V
> - !

1.

: Nhi

j:; ri:
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3I

If!
O R D E R.

/■I This order will dispose-off tlie appeal preferred by Ex-Constable Naeem I ^ 

Ullah No. 3015 of Mardan District Police against the order of District Police Officer, Mardan 

wherein he was dismissed from service vide District Police Officer, Mardan OB No. 2277 dated 

13.11.2014.

II

4
• ?

Brief facts of the case are that he wlaile posted at Police Station Sheikh
■:

Maltoon, Mardan, deliberately absented himself from tlae lawful duty vide daily diary No. 30 

dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to

daily- diary No. 44 dated 21.07.2Gl4 and daily diary No. 30 dated 29.07.2014 to the date of 

dismissal (his previous absence period was 143 days). In this connection he was charge sheeted 

and also
ft
1.

proceeded agaiiist departmentally through tlie Deputy Superintendent Police City, 

Mardan, who after fulfilling necessary procedure submitted his findings to District Police 

Ofiicer, Mardan, iia which the allegations established against him. After going through 

iiujuiry file District Police-Officer, Mardan agreed witla the findings of enquiry Officer and the

were

;■

f
alleged Contilable was dismissed from service.

It is fui tlrcr added tlaat he took the plea of liis iUness and in tliis regard he 

dated 02.09.2034 and 08.09.2014 vide which he was advised 

same were not countersigned by M.S while

produced 02 medical prescriptions

10 iliiv.s and 05 wix-ks metlical rest re.sj:>ectivi.;ly. I'he

per ]?rciefJure mecliciil I'c.sl

concernei.1.

vis more llien O.T diiy.s i.s rtxjuirc*d lo be countersigned by M.S 
Moreover, lastly he had remained absent with effect from 29.07.2014 till 13.11.2014

while he has produced medical rest with effect from 29.07.2014 to 08.08.2014 for 10 days and 

medical rest for the remaining period, 

prescriptions/rest only to cover his

08.U9.20I4 to 29.09.2014 for 03 weeks. He ha.s produced 

It clearly indicates drat he has obtaiired tlrose medical 

absence period for tlrose days.

no

I have perused the record and also heard the appeUant in Orderly Room 

24.12.2014, but he failed to justify his absence period and could not produce 

airy cogent reason about his absence. Therefore, I MUHAMMAD SAEED

held in Uris office on
.!

Deputy Inspector
General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject 

tire appeal and do not interfere in the order passed by the competent authority, thus the appeal

is filed.

UJJ!>i:i< A\.\ou\ci:i>

J^'«yA©«MiyD^SAEED)PSP
Deputy Inspector General of Police, 

Mardan Region-I, Mardan.^^

Dated Mardan the ^ ^ -No. /bS,
72014.

Copy to District Police Officer, Mardan for information and necessary action w/r 

lo Ins office Memo: No. 1017/LB dated 08.12.2014. His service record is
returned herewith.

If 44 )
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The District Police Officer, 
Mardan. t ^

I?

The Deputy Inspector General of Police, 
Mardan Region-1, Mardan.

j:

I C.L7 ./T-O. 1 *

li.
®ooi' 1.': .»u 2 iC:03 FAX 1:i)

1

\ !),/ 1♦

ViI
II

I 1
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I
. ,-A office OF THE

inspector GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

tV I !l I

I
• 1

I

ORDER
THIS order is hereby passed to dispose off departmental appeal, unde 

1v, of Rhvber Pakhtunkhwa Police Rule-.1975 submitted by Ex-FC Kaeeni Ullah NO.

of District Poiice Mardan ajainst the Punishment Order i.e dismissed, from .. .
appellant by DPO/Mardanwidc OB No. , 2277 dated .

recommendations of Appeal; Board meeting held on ,, ;
board examined the enquiry in detail & other relevant documents. ':

se^^'ed with Charge Sheet/Statement of
Allegations and punishment order was announced on the basis of reply to the , i ^

Charge Sheet and Statement Of Allegations.
The appellant was also heard in person. Record perused. The applicant ; .

. earned 32 bad entries according to his service record. He is habitual absentee and . ■ , . 

dismissed from service. .The Board rejected his appeal. ..
Order announced in the presence of appellant.

1,
11r Rule • • i*

*
I, Ir I t •

I;i
:it; I ;

! . iI

service pcissed against the
; (

i1 • :

J.
13.1I.20V1. ; : »

in the light of 
10.09.2015, the 
it revealed that the appellant was

t
i=. i

t
1; 'I

I
t; , (.a,1 i

I
I- ■ t

11•i
1 I
(I

was 1I

i
Sd/- •

NASIRKHAN DURRANI 
Inspector General of police,

Khyber Pakhtunkhwa' Peshawar.; d !
/2015 1 ■

i ■
' 1-

I

•(
i

I
I

.1dat^ Peshawar the/^/ ^yy5"~??^y/<_/E-iv
Copy of above is forwarded to the:- 

. Deputy Inspector General of Police, Mardan Region. Mardan
2 pso to IGP/Khyber Pakhtunkhwa Peshawar.
3 PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.

1'; ; 
official are also returned herevdth.

' j

• • • 1 '
No. 1•j. 1 , I; Ii

t J * i

;■ It I11
I . !1

I

I
1

f * i
s.A

I
I •. (i;I i I '=nOBAL MOHMAND) 

IG^tablishment'0 . (
• 1

I t il ^For Inspector GenerM of PoUceti.; 
Khyber Pakhtunkhwa Peshawar^

i

1
I
I
i

i
'.i

I

G;\eWy donimaflts oa.L\docuiiwn5.\r-ll «r/cr nt .

!
. 9 *
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The District Police OlTicer,
Mardan.

The Deputy Inspector General of Police,
Mardan Region-I, Mardan.

1^17 /LB dated Mardan the ___ /2014.

Subject: ■ ' APPEAL FOR RE-INSTATEMENT IN SERVICE^ 

Memo:

, T..

. No.

Endst No. 7699/ES dated 25.11.2014 on the case noted aboveIGiidly refer to your oSice

in the subject.
departmental appeal, preferred by Ex- Constable Naeem UUah No.Comments on 

3015, are submitted as under:

in this district Police vide OB No. 2075 datedThe appellant W2B appointed as Const^le in1.
07.10.2009.

2. Tnat appellant, while posted at PS SMT deUb^rately absented himself from duty vide DD No. 30
to DD No. 44dated to DD N0.16 dated 08:07.2014. DD No.22 dated 20.07.2014

dated 29.07.2014 aiid DD No. 30 dated 29;07.2014tiU order of his dismissal on 13.11.2014. To 

issuW charge sheet with summary of allegation. The then DSP City v/as
this effect, he was
appointed as enquiry officer to conduct proper dq»rtmental enquiry against him. Charge sheet 

was served upon him and he submitted reply toft He took the plea of his illness and in this regard

advised 10-days and 05 weeks medicaT rest respectively. The ^e' ^ere hot countersigned by 

procedure medical rest more then 03 days i.s required to be coimteisigned byM.S while as per
M.S concerned. Moreover, lastly he had remained absent w.e.i, 

he has produced medical rest w.e.f 29.07.2014 to 08.08.2014 for 10 days and 08.09.2014 to

medical rest for the remaining period. It clearly 

that he has obtained those medical prescriptions/rest only to cover his absence period for
29.09.2014 for 03 weeks. He has produced no

indicates 

those days.

3. He was
major punishment. Accordingly he

found guilty of absence from duty dehberately by enquiry officer and recommended for
dismissed from service vide OB No. 2277 datedwas

13.11.2014.
fdismissed from service on account4. Thai the appellant is habitual absentee and previously he

of absence from duty for 35 days vide OB No. 2420 dated 05.11.2013 but later on re-instated by ,
: No 609C/ES dated 20.12.2013 due io his pathetic family.

was

iiff goOd^lf vidie ofiice bfdef Endstyour
condition and order of dismissal was converted into minor punishment of one increment with1

cumulative effect.
5. It is further submitted that during short service of five years, he has e^ed no good entry as per 

his service book while there are 22 b.Td entries against him. Previously he has temauied absent on 

•1... n.u....,'.nn /intp.: nnH was awarded ounishmcnts for the by competent authority.
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f“l<v
OB No. & Date' ^nishmentDaysS.No.

3508 dated 06.09.10Lrave without pay by DPO Mardan31.
1596 dated 22.10.11
1703 dated 30.04.11
1832 dated 09.05.11

-do-102.
-do-23.
^do-34.

2661 dated 11.07.11-do-15.
3040 dated 11.08.11-do-6i 4t
3081 dated 16.08.11-do-7. 11
3134 dated 22-08.11
4164 dated 10.12.11

-do-18.
-da-199.

4165 dated 10.12.11-do-710.
871 dated 24.03.12-do-.)- 5811.
2290 dated 10.08.12-do-412.
2291 dated 10.08.12-do-513.
2813 dated 11.10.12-do-214,
3305 dated 13.12.12-do-115.
1656 dated 05.08.13
409 dated 13.02.14

-do-616.
-do-17. 1

466 dated 20.02.14-do-218,
12.08 dated 22.05.14-do-119.
1378 dated 10.06.14-do-20. 1
1732 dated 18.08.14-do-121.
1806 dated 26.08.14-do-22. I

6. In view of above explanation, his appeal is not woitii consideration.
... _ 7. Comments alongwith bis departmental appeal, received vide the above quoted reference,' and

5'ivcij
p-u.

h

■.......
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

i '

Service Appeal No /2015

AppellantNaeem Ullah
. -i

\
VERSUS/\

RespondentsDIG & others
1

r

I N D E X1

i
;•; r-. i
i

PagesAnnexureDescription of Documents•> S.No

'-1Service appeal with affidavit

Application for condonation of delay with affidavit

Copy of Medical Certificates
Copy of naqi mad Dated 28/0^2014 & 01/09/2014

Copy of naql mad No 34

Copy of order Dated 14/11/2014

Copy of Departmental appeal and order dated 
29/12/2014

Copy of appeal 8^ order dated 18/09/2015 

Copy of comments & absence report

1.;

y. ■

2.
“A”!

|o -U3.
■■ ^

i 4.;•

5.
.«• “G” IS't

6.

!(>-n“H & I”i. 7.

“J & K”8.i
I

“L & M”i

9.
i Wakalt nama: i 10.
f

I

Appellant

Fazal Shah Mohmand 
Advocate Peshawar.

Dated-:22-09-2015
Through

iy;

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841
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REFQRE THE SERVICE TRIBUNAL KPK PESHAWAR
■
i

\
Service Appeal No /2Q15**:•

^JLLs«.f .
0

\ •s

Naeem Ullah Ex Constable No 3015 District Police Mardan\
....Appellant1.V--

»

V E RSUS
V-'- *

1. Deputy Inspector General of Police,Mrdan Region-1 Mardan.

2. District Police Officer Mardan.

3. Provincial Police Officer KPK Peshawar

f

i
.i;
; Respondentsf! i

Ii

!

APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER
DATED 29-12-2014 PASSED BY RESPONDENT 

NO 1 WHERE BY DEPARTMENTAL APPEAL

OF THE APELLANT FILED AGAINST THE
ORDER DATED 13-11-2014 OF RESPONDENT

■:

i

•;
;;

. I-

I : ^ ^
NO 2 HAS BEEN FILED/REJECTED.

"1-^51 If (
PRAYER:-'

On acceptance of this appeal the impugned order dated 29-12- 

2014 of respondent No 1 and Order dated 13-11-2014 of 

respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service with all back 

benefits.

lift*':

....s

'• Vv>7

i
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!
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i
•*.1* :
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RESPECTFULLY SUBIVlITTED:-
.1. That the appellant joined the respondent Department in the 

year 2009 remained posted to various Police Stations including 

City and Jabbar etc and since then he performed his duties with 

honesty and full devotion.

■ j

..1

?

v:
■i
■x

1

\
I

'

2. That the appellant while posted to Police Station Sheikh 

Maltoon Mardan fell ill and was unable to had performed his 

duties, therefore visited the Mardan Medical Complex time and 

again where the Doctor advised him Medicines and bed rest.

(Copy of Medical Certificates are enclosed as Annexure A).

;
i

i !'

i

3. That the appellant was transferred from Police Station Sheikh

Maltoon to Platoon DAR vide OB No 1807 dated 28-08-2014.

The appellant reported arrival for duty vide Naqal Mad No 27
dated 01-09-2014 in Police Station Sheikh Maltoon and also

recorded his statement to the inquiry officer. (Copies of Naqal
Mad dated 28-08-2014, Naqal Mad No 27 dated 01-09-2014 &

i
are enclosed as Annexure B,'C «a®).

5

i

i

n

;
f

4. That the appellant reported arrival in police Lines DAR Mardan 

vide naqal Mad No 34 dated 08-09-2014 and was deputed for 

duty to Galyara to the house of one Zarawar Khan undar the 

super vision of Sakhi sultan SI & Fawad khan ASI vide Naqal 
Mad No 8 dated 28-09-2014, where he performed duty till 14- 

11-2014. (Copy of Naqal Mad No 34 dated 08-09-2014 is 

enclosed as Annexure E).

r‘i

;

■i

i

-) ■
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5. That finally the appellant was dismissed from service under 

Police Rules 1975, by respondent No 2 vide order dated 14-11- 

2014 treating the absence period as leave without pay. (Copy 

of the order is enclosed as Annexure G).
i\

\

6. That the appellant filed Departmental appeal before respondent 

No Ton 25-11-2014, which was rejected/filed vide order dated 

29-12-2014. (Copy of departmental appeal and order dated 

29-12-2014 are enclosed as Annexure H & I).

t

7. That the Appellant also appraoched respondentNo 3 for his 

reinstatment but his appeal too was dismissed by respondent 
No 1 vide order datd 18-09-2015. (Copy of appeal and order 

are enclosed as Annexure J & K).

I

i

5r .
i

]

i

8. That the impugned order dated 29-12-2014 of respondent No 1 

and order dated 14-11-2014 of respondent No 2 are against the 

law, facts and principles of justice on grounds inter alia as 

follows:-

i

;
■

‘

I:

rir

G ROUNDS:-.'i;* ,*•

A.That the impugned orders are illegal and void 

abinitio.

;■

iT

4

B.That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has
.•v'

.'i.*

V «

Tv

I



i

\u!
>

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.• i

;

C.That exparte action has been taken against the 

appellant and he has been condemned un heard.

i

\
‘

;;

■•■"v 'i

ii
i

;
‘

D.That no charge sheet and show cause notice was 

communicated to the appellant, thus the impugned 

orders are void and time factors becomes 

irrelevant in such cases.

.'1;- i
r

I . •'
!
i*. ;

. ‘

E. That no proper inquiry was conducted to find out the true 

facts and circumstances, and no one was examined 

during inquiry.
!

's-

1

F. That the absence from duty was neither willful nor 

deliberate rather the same was because of circumstances 

compelling in nature and were beyond the control of the 

appellant as well.

■-T

•.‘:

i V.:V--i

!

G.That even otherwise the period of absence has been 

condoned by treating the same as leave without pay, thus 

the impugned orders are not maintainable in the eyes of 
law and liable to be set aside.

>

: *

i'

i®!
y:;.!

f.*..
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H.That the appellant has already punished for his previous 

absence and there are contradictions about the absence 

period as evident from the Naqal Mads already annexed 

and comments of the respondent No 2 dated 08-12-2014 

further the period of absence is also less as mentioned by 

the respondents.(Copy of the comments and absence 

report are enclosed as Annexure L & M).

)

1

I. That the impugned order is not a speaking order and thus 

not tenable in the eyes of law.

;

J. That there is misapplication of law as the law mentioned 

in the order of respondent No I is not applicable in case of 

the appellant.

;

i

:
K.That the appellant was not provided the opportunity of 

personal hearing and the impugned order is defective as 

well.

-I

1i

1 ;•

L. That no evidence was collected during inquiry in 

support of the allegations nor the allegations were 

proved during inquiry and the action as such in not 

maintainable in the eyes of law.

•
!
:
i.

I

I .

I•!:

1

5
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1.

6M
M.That the appellant has about 5 years of service with 

unblemished service record and is jobless since his illegal 

dismissal from service.

t

r

;
i.
r

\
N.That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 

arguments.

i*

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 

appeal.

■J

w
! Appellant
: Throughi Dated-:22-09-2015

Fazal Shah Mohmand 
Advocate, Peshawar

!

i

r
i

• i.

! •'
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: ?i! BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015.
f

I

: Naeem Uilah.... Appellant

VERSUS• j
; DIG & others Respondents

.•'

AFFIDAVIT
j

I I, Naeem Ullah Ex Constable No 3015 District Police Mardan, do 
thereby'solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tn

■4:

nl.!

Identified by PONENT

: ^ Fazal Shah Mohmand
- Advocate Peshawar

i

!- •

►

> •
•'1..

i
}•' *

:

:
j
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1 a BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
O'^ V i ^ -----------------------------------------------------------------------------------------------------------------------------------------

/2015.Service Appeal No
i Naeem Ullah Appellant

VERSUS\
DIG & others Respondents

APPLICATION FOR THE CONDONATIONOF DELAY IF ANY.

Respectfully submitted;-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
part of this application.

3. That the impugned order being void abinitio, illegal besides 
passed under a law not applicable in case of the appellant and 
time factor becomes irrelevant in such cases, as such the 

instant appeal is liable to be decided on merit.

4. That the law as well as the dictums of the superior Courts also 

favors decisions of cases on merit.

I It is therefore prayed that on acceptance of this application, the 
f I delay if any in filing of appeal may kindly be condoned^^^

f

:

;

■ I

lantAi -fi Dated:-22-09-2015
Through

!i

Fazal Shah Mohmand 
Advocate, Peshawar

•:
J1

;

•:

;

8
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR Xa
V/2015.Service Appeal-No

; AppellantNaeem Uliah

VERSUS
RespondentsDIG & others■'

••

AFFIDAVIT

/; !, Naeem Uliah Ex Constable No 3015 District Police Mardan, do 
hereby solemnly affirm and declare on oath tliat the contents of this 

. i Application are true and correct to the.best of my knowledge and 
Ri) belief and nothing has been concealed from this honora^ie-^buanl.

ONENT^Sxji Identified by
V'-

jit- Fazal Shah Mohmand 
’ Advocate Peshawar

i

2.--'

y

I.

!

'•a

j!
i
•:

ijifi
!

■ ■ 
- ;• ■

1
;ni;l

:!
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;u
MA^RDAN DISTRICTiC!^:mFARTMENT’

ORDER
Constable Nacem No. 3015, while posted at Police Station SMT Mardan 

coinniittcd the following; act, which is grass misconrinct on his pari as dcnncfl in Roles 02 (iii- 

r;. i Police Rules 1975. .
; •\
V :•\ Brief facts are that Constable Naeem No. 30l 5. Police Station SMT Mardan, 

deliberately absented himself from the lawful duly vide DD No. 30 dated 02.07.2014 to DD No. 
16 dated 08.07.2014, DD No. 22 dated 20.07.2014 to DD No. 44 dated 21.07.2014 and DD No.

:

/
.1r ;
i

: 30 dated 29.07.2014 to-dale . (His previous absence period was 140 days).

In this connection, Conslable Nacem No. 3015, was charged sheeted vide
V{ .

;•
5?this office No. 691/R, dated 28.08.2014 and he was also proceeded against dcparlmcntally

through Mr .lehanzeb Khan DSP/City Mardan. who after fulfiUing necessary process, 
submitted his findings to the undersigned vide his office endorsement No.627/S. dated 

1.3.10.2014, in which the allegations have been established against him.

i

$

After going through inquit^ file the undersigned a^ee with the findings 
enquiiy officer and the alleged Con.stable Constable Nacem No. 3015, and being a habitual 

; .bv;nLcc l.c is hereby dismissed from .service while.his absence period counted as leave without

•.••I '.’i's’en in me. under rol-cr Rules !b7^.

C i
!'

I

f.
11,

/ Ei• i--;
i;i;; ^ / /| J201-1 s:.ridi)

District ^ilfifde Officer,
>: • P.i

iii ar dan. I

A' •' Na 1/?-dated Mardan the \ ,./2Qi4 ;

Copy for information and necessary action to:

1. The Deputy Inspector General rtf Police Mardan Region-1, Mardan.
2. The S.P Operations. Mardan.
3 The DSP/HQrs Mardan.
4. The Pay Officer (DPO) M.ai^dar.-
5. The E.C (DPO) Mardan.
6. The OASl (DPO) Mardan.
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2 s<■

?!'
P ■:-'•/ •

ORDER.
.. t

This order will dispose-off the appeal preferred by Ex-Constable Naeem U ^ 

Ullah No. 3015 of Mardan District Police against the order of District Police Officer, Mardan '

; '.; wherein Ire w'as disniissed from service vide District Police Officer, Mardan OB No. 2277 dated 

' : 13.11.2014.

II

4
7Brief facts of the case tlrat he wlrile posted at Police Station Sheikh 

M.iUoon, Mardan, deliberately absented himself from tire lawful duty vide daily diary No. 30 

dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to

daily dtary Mo. 44 dated 21.07.2Gl4, and daUy diary No. 30 dated 29.07.2014 to the date of 

^ . d..suus,sal (his previous absence period was 143 days). In this connection he

proceeded against departmentally through the Deputy Superintendent PoUce City, 

Mardan, ^^■ho after fulfilling necessary procedure submitted his findings to District PoUce 

Officer, Mardan, in which the allegations

I fiic District Police Officer, Mardan

: ••Aiitillcgcd ConslabJu was disniissed from service.

are
*)
1

was charge sheeted
. . and also

f

established against him. After going through 

agreed with tlie findings of enquiry Officer and the

were

It is furdwr added tliat he took the plea of his iUiaess and 
• j.noduced 02 medical prescription.s dated 02.09.2014 and 

•:I0 il.iys and Oa week.s nnxlii\il re.sl

in tiiis regard he 

08.09.2014 vide wliich he wa.s atlvised

4 ii'.’ij'ieclivi.'ly. Tlie

per jiriii.H-t.lure meciieal re,si morti llten (H ili
.same were not countensigned by M.S while 

‘ys is ret|uii-ecl lo he iounleisij-^ned hy M.h 
Moiuuvcr, lastly lie had remained absent with effect from 29.U7.2U14 till 13.11.2U14 

while he has produced medical rest with effect from 29.07.2014 

08.09,2014 to 29.09.2014 for 03 weeks. He ha.s produced 

■. .U clearly indicates tliat he has obtained tlrose 

absence period for tliose days.

I -a.s

T concerned.

to 08.08.2014 for 10 days and 

medical rest for tlie remaining period, 

medical prescriptions/rest only to cover his

no

! •*

I have perused the re .ord and also heard the appellant in Orderly Room 

24.12.2014, but he failea to justify his absence period and could not produce 

cogent reason about his absence. Therefore, I MUHAMMAD SAEED Deputy Inspector 

■ ‘■’f k^'hce, Mardan Rcgion-I, Mardan in exercise of the powers conferred

^•;^T-the appeal and do not interfere in the order passed by Ure competent authority, tims the appeal 

-■<'.•'‘1^ filed.

r

; D'dlield in tills office on

upon me reject

4 'rKa.s'.vou.vcm
A

J^-CiWAP^Myyp^SAEEDjPSP
Deputy Inspector General of Police, 

Mardan Region-I, Mardan.?^

Dated Mardan the -2- 9 — / -

did:'

So. yus, /2014.

Copy to District Police Officer, Mardan for information and necessary action w/r 

: I .yty lus office Memo: No. 1017/LB dated 08.12.2014, His service record

f.-
f

’

is returned herowitii.
( •f •*44-4’* )

S
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\ . OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTiJNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR 1

*
ORDER

Thw order is hereby passed to dispose off departmental appeal under Rule 

of Khvber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Naeeni lillah NO. 

of District Police Mardan against the Punishment Order i.e dismissed from 

^f.vviue pc'.ssod against the appellant by DPO/Mardan vide OB 
13.11.201''!.

•r.

1'! • :•!i
t

r

No. 2277 dated .
r )

In the light of recommendations of Appeal Board meeting held ; 
the board examined the enquir>' in detail h other relevant documents 

ic revealed that the appellant

• j on'iO.C9.2015, ;

was sen-ed with Charge Sheet/Statement of
AUagations and punishment order was announced on the basis of reply to t!,e 
Charge Sheet and Statement of Allegations.

The appellant was also heard in

;

I

• L
earned 32 bad entries according to his service record. He irhabSautsenLTrd 

was dismissed from service. The Board rejected his appeal. .

Order announced in the presence of appellant.

j

! :
1

Sd/-
NASIR KHAN DURRANI 

Inspector General of Police,
Nrt /y 9 9/ ' Ifhyber Pakhtunkhwa Peshawar.

/E-IV dated Peshawar the/// 0 /2015 
' Copy of above is forwarded to the:-

f! !

I
i

j, 1. Deputy Inspector General of Police. Mardan Region, Mardan 
2. PSO to IGP/Khyber Pakhtunkhwa Peshawar::: s

1
i

named
;

I

(- lAL MOHAWND) 
1G/cstablishment- 

For Inspector General of Policef 
Khyber Pakhtunkhwa Peshawar! -

; h
I

;
;• J

!F
I]

I.•-■!
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r f!I 1

C:\ewy ttocwmonU DELUclocurMntVr.ll jerfer lxr«.!r.5Catwnfnt ‘xScrs.docx
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The District Police OlTicer, 
Mardan.

The Deputy Inspector General of Police, 
Mardan Region-I, Mardan.

;

\

Jp-U'~ /2014./LB dated Mardan the

y ' APPV.AT. FOR RE-INSTATEMENT IN SERVICE
. No..

Subject:
Memo:

case noted aboveKindly refer to your office Endst No. 7699/ES dated 25.11.2014 on the

m the subject.
Ex- Constable Naeem UUah No.Comments on departmental appeal, preferred by 

3015, are submitted as under:

Constable in this district Police vide OB No. 2075 dated1. The appellant was appointed as 

07.10.2009.
at PS SMT deliberately absented himself from duty vide DD No. 30

, DD No.22 dated 20.07.2014 to DD No. 44
2. That appellant, while posted 

: ; dated 62;57i20i4 to DD N0.16 dated 08.07.2014 
. i dated 29.07.2014 and DD No. 30 dated 29.07.2014till order of his dismissal on 13.11.2014. To

issued charge sheet with summary of aUegation. The then DSP City was 

■ appointed as enquiry officer to conduct proper departmental enquiry against him. Charge sheet

' V13S served upon him and he submitted reply to ih He took the plea of his illness and m this regard 

.... ' was

this effect, he was

he produced 02 me^lical prescriptions
lO days and 05 weeks medical rest re.spectively. The same were not countersigned by

then 03 days is required to be countersigned by
Kwhile

advised
: M.S while as per procedure me-dical rest 

M.S concerned. Moreover, lastly he had remained absent 

he has produced medical rest w.e.f 29.07.2014 to

29.09.2014 for 03 weeks. He has produced
has obtained those medical prescriptions/rest only to cover his absence period tor

more
w.e.

08.08.2014 for 10 days and 08.09.2014 to

medical rest for the remaining period. It clearlyno

indicates that he 

those days,

3 . He was
found guilty of absence from duty deUberately by enquiry officer and recommended tor

vide OB No. 2277 dateddismissed from servicemajor punishment. Accordingly he was 

; 13.11.2014.
That the appellant is habitual absentee and previously he 

i :1 of absence from duty for 35 days vule OB No. 2420 dated 05.11.2013 but later on re-instated by

: yom goodMlf Sdde office orilef Endst
; condition and order of dismissal was converted into minor 

cumulative effect.
5 It is further submitted that during short service of five years, he has earned no good entry as per 

I his service book while there are 22 had entries against him. Previously he has lemained absent on 

•U- f„iiw.r.„ nnH wa.s awarded punishments for the by competent authority.

dismissed from service on accountwas4.

609C/ES dated 20.T2.2013 due to his patheUc family 

punishment of one increment with

I : No

1

' \

.. .•
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BfsJNo. OB No. & Pate 
3508 dated 06.09.10

Kind of pnnishmeDt______
Leave without pay by DPO Mardan

Pays
3f' 1596 dated 22.10.11-dO”2. 10

1703 dated 30.04.11
1832 dated 09.05.11

-do-2^V:| 3.
-do-3I 4.

2661 dated 11.07.11-do-5. 1
3040 dated 11.08.11\ -do-i 6} t 4j

3081 dated 16.08.11-do-i . 7. 11
3134 dated 22.08.11-do-i 8. 1
4164 dated 10.12.11-do-19I 9.
4165 dated 10.12.11
871 dated 24.03.12

-do-710.
-do-: 11. 58

• 2290 dated 10.08.12-do-4i 12.i '

2291 dated 10.08.12-do-13. 5
2813 dated 11.10.12-do-2• 14.
3305 dated 13.12.12-do-; 15. 1
1656 dated 05.08.13-do-6^ 16,
409 dated 13.02.14
466 dated 20.02.14

-do-1I 17..*■*

-do-18 2
12.08 dated 22.05.14-do-1^ “ 19.
1378 dated 10.06.14-do-20, 1..f
1732 dated 18.08.14-do-1 21• 1- 1
1806 dated 26.08.14-do-^ 22, 1

■46. In view of at»ove explanation, his appeal is not worth consideration.
departmental appeal, received vide the above quoted reference, and- ;7. . 'Comments alongwith bis

J

Pistrict£0ice Officer, 
A Mardan.
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: BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 1066/2015.

Appellant.Naeem Ullah

VERSUS

RespondentsDIG & Others

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and 

as such denied. Instant appeal is not bad in its present form, appellant has come 

to this honorable Tribunal with clean hands and he has got a valid cause of action 

and locus standi to bring the present appeal. The instant appeal is as per law and 

rules, in which all necessary parties have been imp leaded and is not barred by 

any law and the appellant is not estoppped by his conduct to file the Instant 
appeal.

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct The comments amount to admissions on part of 
the respondents, as they have failed to deny the plea of the appellant. 
Respondents have failed to prove that charge sheet and show cause notice were 

communicated to the appellant and that any proper inquiry was ever conducted 

in the matter as per law and rules. Respondents have admitted that Medical chits 

were duly produced during inquiry and that the appellant performed duty at the 

house of Zarawar Khan. Previous punishments could not be made basis for his 

dismissal as per the dictums of the Superior Courts. Even th^ period of absence 

has been regularized by treating the same as leave without pay.

<1
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In the circumstances the appellant has been punished without any omission 

commission on his part and he has not committed any misconduct. The 

respondents have failed to substantiate their version and bring anything on 

record in support of their version; as such the impugned orders are not 
maintainable in the eyes of law. Even action against the appellant has been taken 

on the allegations of absence of 15 days absence which is not according to law, 
rules and the principles of natural justice.

It is therefore prayed that appeal of the appellant may kindly be accepted 

as prayed for in the heading of the appeal.

AppellantDated:- -2016

Through

mand

Advocate Peshawar

AFFIDAVIT
I, Naeemullah Ex Constable No 3015, District Police Mardan (The Appellant), do 

hereby solemnly affirm and declare on oath that the contents of this Replication 

are true and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

dEf^nentIdentified by

Mohffiandazal

Advocate Peshawar.

A;,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.\

PESHAWAR.
Service Appeal No. 1066/2015 
Naeemullah Ex-Constable....... Appellant.

VERSUS.
Respondents.District Police Officer, Mardan & others

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That .the appellant has concealed material facts from this Honourable Tribunal.
That the’ appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-jbinder of 
unnecessary parties.

7. , That the instant appeal is barred by law.
REPLY ON FACTS:-

1. Incorrect. The appellant is a habitual absentee & earned a series of red/bad entries, 
including major punishments.

2. Incorrect. The appellant just making a false plea/pretext to get sympathies of the 
Honourable Court. The appellant is a Govt. Servant and member of disciplined Force, 
wherein, proper procedure for leave has been laid under rules/law. The appellant 
deliberately absented himself and did not bother even to submit a single application for 
proper leave before the competent authority. Besides, availing medical chits/documents 
has becbrh'e an easier practice for the Govt, officials and the same presented here seems 
to be false, based on fabricated story.

3. That appellant, while posted at PS SMT deliberately absented himself from duty vide DD 
No. 30 dated 02.07.2014 to DD N0.16 dated 08.07.2014, DD No.22 dated 20.07.2014 to 
DD No. 44 dated 29.07.2014 and DD No. 30 dated 29.07.2014011 order of his dismissal 
on 13.11.2014. To this effect, he was issued charge sheet with summary of allegation. 
The then DSP City was appointed as enquiry officer to conduct proper departmental 
enquiry against him. Charge sheet was served upon him and he submitted reply to it. He 
took the plea of his illness and in this regard he produced 02 medical prescriptions dated 
02.09.2014 and 08.09.2014 vide which he was advised 10 days and 05 weeks medical 
rest respectively. The same were not countersigned by M.S while as per procedure 
medical rest more then 03 days is required to be countersigned by M.S concerned. 
Moreover, lastly he had remained absent w.e.f 29.07.2014 till 13.11.2014 while he has 
produced ,medical rest w.e.f 29.07.2014 to 08.08.2014 for 10 days and 08.09.2014 to 
29.09.2014 for 03 weeks. He has produced no medical rest for the remaining period. It 
clearly indicates that he has obtained those medical prescriptions/rest only to cover his 
absence period for those days. (Copies of Charge Sheet with statement of allegations 
& Enquiry are attached as Annexure- A, B & C)

4. This Para details about his later period while he was inquired into his repeated & 
prolonged absence in the earlier months i.e 02.07.2014, 08.07.2014 & 29.07.2015. The

, fact of his absence is explained in Para-3 above.
5. Correct to the extent of dismissal.
6. Correct, pertains to record, hence, no comments.
7. Correct, however, there is no second departmental appeal under the law.
8. Incorrect. The impugned orders are just, legal & in accordance with rules/law, facts & 

principles of justice.
REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are legal & in accordance with rules/law.

1.
2.
3.
4.
5.

6.

i



B. Incorrect. No provision of law/rules has been violated & the appellant has been treated in 

accordance with law/rules.
Incorrect. Proper procedure has been applied & justice has been done in treating the 

appellant departmentally.
D. Incorrect. Proper procedure as per rules/law has been adopted.
E. Incorrect & baseless, rather, real facts & circumstances has been dug out & punished the 

appellaht'as he deserved.
F. Incorrect. The rules/law accept no false/fabricated excuses but only facts under her legal 

provisions.
G. IncoiTect. The appellant has not performed his official duty, so, he does not deserve for 

the pay of his absence period. The impugned orders are, therefore, maintainable in the 

eyes of law.
H. Incorrect. There is no contradiction, rather, explained in Para-3 above.
I. Incorrect. The impugned orders are in accordance with rules/law.
J. Incorrect. There is no misapplication of law & treated the appellant as per law/rules.
K. Incorrect. The appellant has been provided all opportunities of defence at all forums of 

departmental appeal/prayers. (Copy of rejection order by DIG Mardan is attached as 

Annexure-D).
L. Incorrect. Proper departmental enquiry has been conducted & the allegations have been 

established-against him.
M. Incorrect. The appellant is a habitual absentee & earned a series of red/bad entries, 

including major penalties. (Copy of red/bad entries are attached as Annexure-E)
N. The respondents also seek permission of the Hon’able Tribunal to present further 

grounds, if any, at the time of arguments.

4

PRAYER:-

The appeal of the appellant, being devoid of merits and baseless, is liable to be
dismissed with costs.

II
Inspector Genem 

Khyber Pakjjlwlflmwa, Peshawar.
(Respondent No. 3)

ice,

Dy^i^ejC^gr^efreral of Police, 
/ Mard'anKegion4[,Mardan. 

(Respondent No. 1)

District Police Officer, 
Mardan.

V (Respondent No. 2)

A

h
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/2014
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authority am of the option i
proceeded against hA o ^ Constable Nacem No 
0.) 0, w/p p“; “7™ ttP «l.:.„g

_______ MMimmLOF.

Officer, Mardan as
rendered himself liabl 

on Within th
competent 

e to be
c meaning of section-02

A^hiE-GATTO]V<^

That Constable Nae
altooo, dehberately absemed htmself from tb 

® No. 16 dated 0S.07.2(Jn^.
DID No.

No. 3015, whtle posted

lawful duty vide DD No. 
DD No. 22 dated 20.07.201

at Police Station Shiekh 

updated 11.07.2014 m 

itoDDNo. 44dated21.olS,T;„d30 dated 29.07.2014 • to date without ^ny leave / 
action by ASP/SMT. Mard

He is permission of therecommended for departmental
and 223, dated 21.08.2014.

competent authority, 
vide hts office letter No.an

222

«“■" s;s5, sr - -a».««, *
-■ appointed as Enquiry

----- with
.....

PNce fixed by the Enquhy Ofw"' accused
join the proceedings on f date, time and

(GUL AF2a^
I>«strict Von% 

4- Mardan

^AN)
Officer,

QEiriCEjDFTfj^
'^L J CÊ̂ ^A>mCERjviARIMN

_____ /20i4.

No.
,/H dated Mardpan the

Oopy of above i'-s forwaided to the:

for iT DSP/City Mardan 
official / Officer 
i^ules, 1975.

2- Constable Naeem No. 301' 
Enquiry Officer 
officer for the
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on the dcrirtimlf and'p?ace"V° *e
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I, Gul Afzal Khan District Poli

aeem No. .^OIS, as follows.

%ice Officer, Mardan as competent authorityhereby charge you Constable N

That you Constable, while posted 
• - ^®l'berately absented yourself from the I

■16 dated 08.07.2014, DD No

at Police Station Shiekh Maltoon 
-d® DD No.30 dated 11.07.2014 to DD No’ 

dated 20,07.2014 to DD No. 44 dated 21.07.2014 and DD No.

- competent authority. You 
Mardan vid'^ms office’jetter No. 222 and

30.dated 29.07.20J4. to date without ai
ly leave / permission of the

departrnental.action-by--ASP/SMT- 
223, dated 2i.08.2014.

reco are

This amounts to grave misconduct on your part, warranting departmental 
6 (1) (a) of the NWFP Police Rules 1975, 

appear to be guiltyiof misconduct under section 

1975 and has rendered

action against you, as defined in section - 

By leason ot the above, y 

the NWFP Police Rules

1. ou
02 (iii) of 

or any of theyourself liable to all
penalttes as speetfied in section - 04 (i) a & b ofthe satd Rules.

2 You are therefore, directed to submit your written defense -within 
leceipt of this charge sheet to the enquiry officer.
Your written defence if any, should reach

period, failing which, it shall be presumed that

seven days of the
3. •

to the enquiry officer within the specified 

you have no defense to putdn and in thatcase, an ex-parte action shall follow against you. 
Intimate whether you desired to be h4.

eaid in persons.'

(GUL AF/ KFIAN)
District Police Offic 

^ Mardan
er,

4
1

b
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ENQUIF?Y REPORT OF nONiSTABlE NAEEIVI
-vSl;

■’i,.

' ll

deputed to conduct Enquiry of Constable Naeem No.301b. by the 
through, office Letter N0.691/R/D.A.P-R-1975

A ■Li I'i\\e IJribdrsigned v\/as 
yVorih^ District Police Officer Mardan CM

iii
■fibDated 28/08/2014 1

0? rtfBRIEF FACTS. llat Police Station SMT,- deliberately 

DD No.30 dated 02-7-2014 to DD No.16
Constable Naeem ,'No.3015, while posted. That

absented himself from the lawful duty vide

DO No 22 dated 20-7-2014 to DD No.44 dated 21-7-2014 and DD 

/ Permission of the competent
dated 08-7-2014 

No.30 dated 2.9-7-2014.to 

authority. He is recommended for 

office tetter No.222. dated 21-08^2014

date without any leave
departmental action by ASP/SMT Mardan,vide his 1r!

r li
■l:

1)

ROCEEDINGS.... li
■tithave been conducted strictly in accordance with the I'd:

The proceedings of the enquiry 

NWFP Police Rules 1975.

■ iiiiT!
Ih

LiqTATFMENT OF CONSTABLE NAEEM NOjO/jS,

tiiiiTo ascertain facts of enquiry, the alleged constable was summoned to appear before 

the undersigned, thus he appeared and was heard in person, wherein he stated tnat on 

8/7/2014 he was suffering from kidney pain and his friend took him for treatment to 

Mardan Medical complex where after treatment the Doctor advised him for complete 

On c;omplelion of bed rest' he came

Hi
HiH
Ti
Til

back to Police Station for duty but the 

the doctor advised him for

.tti'T

bed rest,

same pain happened again 

bed rest. The alleged constable produced

29/7/2014 and once again
treatment history with three weeks and ten

on
iLil

T;i

iFINDINGS. ■;

u.ir
th:
T!|‘
Tili

he didn’t bring this into the notice offound guilty becauseThe alleged constable
and got tiimself absented from official duties. He is habitual and lazy. Now he

roll further reflects 2^ bad

was

High Ups A:
, His character h;to got himself absent any time he wants 

entries and 140 days absently prior to this absence from service
IS use

%

rfcommendation. /J>7;
the undersigned has reached to the conclusion

Keeping in view finding of the enquiry 

that medicai/bed rest i 

Superintendent as well as at the time 

written application to Worthy Distiict
therefore if agreed, he may be given major punishment please. ~

produced by the alleged official is not attested from Medical 

of submission of medical report he should have iti;

Police Officer Mardan to approve his medical, but

y(3|;
Till
:b|he didn’t ;,
4...s !

1.4No-^ 627 /S 
01:13/10/014 !

' 0 . : I?

^ Ol'/.u/Zi' SupemnTcndc.iU oj Police 
Ciiv Cifcie, Mardan.

Mi

/
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ORDER.

\
\ This order will dispose-off the appeal preferred by Ex-Constable Naeem 

Ullah No. 3015 of Mardan District Police against the order of District Police Officer, Mardan 

wherein he was dismissed from service vicie District Police Officer, Mardan OB No. 2277 dated

13.11.2014.

Brief facts of the case are that he while posted at Police Station Sheikh 

Maltoon, Mardan, deliberately absented himself from the lawful duty vide daily diary No. 30 

dated 02.07.2014 to daily diary No. 16 dated 08.07.2014, daily diary No. 22 dated 20.07.2014 to 

daily diary No. 44 dated 21.07.2014 and daily diary No. 30 dated 29.07.2014 to the date of 

dismissal (his previous absence period was 143 days). In tliis connection he was charge sheeted 

and also proceeded against departmentally through the Deputy Superintendent Police City, 

Mardan, who after fulfilling necessary procedure submitted his findings to District Police 

Officer, Mardan, in which the allegations were established against him. After going through 

inquiry file District Police Officer, Mardan agreed with tire findings of enquiry Officer and the 

alleged Constable was dismissed from service.

It is furtlrer added that he took the plea of his illness and in this regard he 

produced 02 medical prescriptions dated 02.09.2014 and 08.09.2014 vide which he was advised 

10 days and 05 weeks medical rest respectively. The same were not countersigned by M.S while 

as per procedure medical rest more then 03 days is required to be countersigned by M.S 

concerned. Moreover, lastly he had remained absent with effect from 29.07.2014 till 13.11.2014 

while he has produced medical rest with effect from 29.07.2014 to 08.08.2014 for 10 days and 

08.09.2014 to 29.09.2014 for 03 weeks. He has produced no medical rest for the remaining period. 

It clearly indicates that he has obtaiiaed' tliose medical prescriptions/rest only to cover his 

absence period for tliose days.

I have perused the record and also heard the appellant in Orderly Room 

held in tliis office on 24.12.2014, but he failed to justify his absence period and could not produce 

any cogent reason about his absence. Therefore, I MUHAMMAD SAEED Deputy Lispector 

General of Police, Mardan Region-I, Mardan in exercise of the powers conferred upcm me reject 

the appeal and do not interfere in tlie order passed by tlie competent autliority, thus the appeal 

is filed.

ORDER ANNOUNCED.

j^«feWffl«M?yD^SAEED)PSP
Deputy Inspector General of Police, 

Mardan Region-I, Mardan.^)|^/

Dated Mardan the ^ ^ ~ ^ ' __y2014.

;

f

No. yEs,

Copy to District Police Officer, Mardan for information and necessary action w/r 

to his office Memo: No. 1017/LB dated 08.12.2014. His service record is returned herewitli.
•Xa

■ \
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liEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1066/2015
■ 'I Appellant.Naeemullah Ex-Constable

VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector Geij^wiTorPolice, 
Khyber Pakhfunkhwa, Peshawar.

(Respondent No. 3)

? J^nffral of Police, 
^..egion-l! Mardan. 

(Respondent No. 1)

1

if

District Police Officer, 
Mardan.

(Respondent No. 2)
A

/

(

A'

If

f



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1066/2015

Appellant.Naeemullah Ex-Constable

VERSUS.

Respondents.District Police Officer, Mardan & others

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby

authorized to appear before the Honourable Service Tribunal, Khyber Palditunkhwa, Peshawar in
■ ■ ' ''At- • '
the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl; 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/,

Inspector Police,
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 3)

fciA-A of Police,
^an.<i^(egioiyI, Mardan.

(Respondei|t No. 1)

Dij trict Police Officer, 
Mardan.

(Respondent No. 2)
/I/I
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

't-
No. 689 /ST Dated 7 74/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT

1 am directed to forward herewith a certified copy of Judgement dated 
28.3.2017 passed by this Tribunal on the above subject for strict compliance. -

Enel: As above

rIgjstrar
KHYBER PAKHTUNKHWA

service tribunal
PESHAWAR.
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.08.08.2017 Petitioner in person and Addl: AG for respondents present. 

Implementation report not submitted. Requested for adjournment 

Adjourned. To come up for implementation report on 22.09.2017 

before S.B.

(Ahmad Hassan) 
Member

Since 22"'^ September, 2017 has been declared as Public 

Holiday on account of Muharram, therefore, the case is 

adjourned for the same on 03.11.2017 before S.B.’^ ' /’

22.09.2017
, V

2.11.2017 Counsel for the petitioner and Addl. AG for the 

respondents present. The learned AAG seeks time. To come 

up for implementation report on 30.11.2017 before S.B.

(Chairman

Teamed counsel for the petitioner present. 
Learned Addl: AG for the respondents present. 
Learned counsel for the appellant requested 

for the withdrawal of this case. Request 
accepted and the case is dismissed as 
withdrawn.

ANNOUNCED
30.11.2017

(Muhammad Hamid Mughal) 
MEMBER
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fFORM OF ORDER SHEET
’ /

108/2017Execution Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The Execution Petition of Mr. Naeemullah submitted to-day by 

Mr. Haji Shamsul Qamar Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

09.06.20171

.O ^ 
REGISTRAR

This Execution Petition be put up before S. Bench on -2-

dLo1^2cI7

f.

Ob.07.2017 Counsel for the appellant present. Notice be issued to the 

respondents for submission of implementation report on G8;8!2017 

before S.B.
X

(Ahmad'Hassah) ^
Member j
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BEFORE THE SERVICE TRIBUNAL.

KHYBER PAKHTUNKHWA. PESHAWAR

IntheinattGraf
SGbvicB Afjpeal Nd:- IDEB/2DI5

Naeem Ullah, Ex-Constable No 3015, Mardan Police
..................... ........ . Petitioner
'^crsus

1. District Police Officer, Mardan

2. Regional Police Officer (DIG), Mardan Region.
. !

Respondent
INDEX

(Description of the Documents5# PagesAnnex

Grounds of petition ■k±. t-Sb

Affidavit 5k2.

Copy ofjudgment of this learned
I

tribunal dated 28/03/2017

%» A *>A3.

^opy of notification4.-

Dated:- 08/06/2017 Appellant/Petitioner

Naeem Ullah 
Ex-Constable No 3015 
District Police Mardan

H a j
-Acf^To^te High Court,

Through.:-

Peshawar.
Cell No:- 0301-8806554. I

til
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

mplEmEntatiDn PEtitian Nd:- /2DI7
n

SErvicE Appeal No:- 1DGE/2DI5

Naeem Ullah, Ex-Constable No 3015, Mardan Police
...... ..... .......... . Petitioner
Versus

1. District Police Officer, Mardan

2. Regional Police Officer (DIG), Mardan Region.
Respondent

PETITION FOR DIRECTING THE RESPONDENTS TO
ISS UE ORDERS OF RE-INSTATEMENT OF THE
PETITIONER IN SERVICE . AS ORDERED BY THIS

' LEARNED TRIBUNAL IN SERVICE . APPEAL NO
1066/2015

Respedp^ully Sheweth:-

1. That the petitioner was serving in Mardan District 

Police as Constable and was dismissed from service 

vide order dated 14/11/2014 by respondent No 1 and 

the appeal was dismissed by respondent No 2,

2. That the petitioner submitted Service Appeal in this 

learned Service Tribunal Vide Service Appeal No 

1066/2015,: which was accepted by this learned 

Tribunal vide judgment dated 28/03/2017. (Copy of 

judgment is enclosed as annexure

b



That the petitioner submitted attested copy of the 

judgment to the respondent No 1 on 12/04/2017 

requested for allowing the petitioner to join duties.

3.

That the respondent is not ready to implement the 

orders in the judgment and adopting delaying tactics 

for the last two months inspite of ike facts that 1 

visited the concerned offices for several times.

4.

It is, therefore, requested that the respondents 

may please be directed to implement the judgment of 

this Tribunal and re-instate the petitioner.

It is also submitted that already the Chief 

Secretary to Govt: of KP vide notification (Copy 

enclosed as annexure **B”) has ordered all the 

departments to implement the judgment of the learned 

Tribunal as soon as there received.

Appellant/PetitionerDated:-i08/06/2017

Naeem 
Ex-Constable No 3015 
District Police Mardan

Through
Haji ShaTTTsuTQamar 
Advocate High Court, 
Peshawar.
Cell No:- 0301-8806554

I
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

: In the matter of
Service Appeal No:- 1DGE/2DI5

Naeem Ullah, Ex-Constable No 3015, Mardan Police
....... ........................Petitioner

"Versus

District Police Officer, Mardan1.

2. . Regional Police Officer (DIG), Mardan Region.
Respondent

. .«
AFFIDAVIT

I, Naeem Ullah (Appellant/Petitioner), do hereby

solemnly affirm and declare on oath that the contents of this

accompanying Petition are true and correct to the best of

my knowledge and belief and nothing has been concealed

from this Honourable Court.

.DEPONENT
CNIC No:- 16101-8715777-7

Identifieid by

H^yssSfiamsuf Qamar 
Advocat^ High Court, 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWARf- ■

iF '\i AWiF.Fixmaiw 
IntjOi l^^aiui]
^u^JUS.Service Appeal No /2015.

Naeem Ullah Ex Constable No 3015 District Police Mardan1irrvi-^:^>>

plk’ ^'5 1-
.....

1. Deputy Inspector General of Police,Mrdan Region-^l^ardaj^.

2. District Police Officer Mardan.

3. Provincial Police Officer KPK Peshawar

Pi51
. V E R S U S

mm,rnmi

Respondentsm
•V.

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST THE ORDER
f

nATFD 29-12-2014 PASSED BY RESPONDENT

NO 1 WHERE BY DEPARTMENTAL APPEAL 

OF THE APELLANT FILED AGAINST THE 

ORDER DATED 13-11-2014 OF RESPONDENT 

NO 2 HAS BEEN FILED/REJECTED.

•'i •

V-cW,

0-V I

PRAYER;-

On acceptance of this appeal the impugned order dated 29^12- 

2014 of respondent No 1 and Order dated 13-11-20,14 of 

respondent No 2 may kindly be set aside and tKe appellant'may 

kindly be ordered to be reinstated in service with all back 

benefits.
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/y 4'--Order or other proceedings with signature of Judge or 
Magistrate

Date of
order/
prQceedjngiJ
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Br-FORl;: THE K11YJ3ER PAKIl'rUNlCJ IWA..SRiWICJ'

: ' illlBUNAL, PHSHAWAR"

Appeal No. 1066/2015

Naecmullah Versus Dy. InspccUM* General of Police, Martian 
Region-I, Mardan and another.

JUDGIVir-N'r-

MUHAMMAD AZIM KHAN AVIUDI, CHAIRMAN:-

28.03.2Q17 Counsel for the appellant and Mr. Kabeeruliah Khallak,

Asstt. Advocate General alongvvith Allaiir Rahman. S.l (Legal)

for respondents present.

Naecmullah hereinaRer referred to as the appellant has2.

preferred the instant service appeal under Section 4 of the Rhybcr 

Palvhtunkhvva Service Tribunal Act, 1974 against impugned

order dated 13.11.2014 vide which he was dismissed from service

and the period of alleged absence was treated as leave without 

pay and where-against his departmental appeal as well as 

representation under Police Rules I 1-A were rei'vied vide order 

dcited 25.08.2014 and 18.09.2015 respectively and hence the

I
r
V

t;
iti\
;

instant service appeal on 22.09.2015.

\

Brief facts of the case of the appellant arc that while serving3

as police personal he was found absent from duly and vide 

original order dated 13.11.2014 dismissed from service and 

period of his absence was treated as leave without pay.
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of learned counsel for Ihc parties...1 We have heard arguments 

iiiul perused the record.

evident from the vary order passed hy the eompelcnt

s that the absence period of the 

. In addition to the said

It is

auihoriiv and impugned before u

vrealed as leave without payappellant was
of dismissal from service pi thp 

pot warraiited. Such an act 

l^lls within the ambit ol

oi'dcr penalty in the shgpe 

appellant was also imposed which was

part of the competent authority

Similar view is, taiccn by . this, 1 nbuna! ,in
on the

double Jeopardy
dated 17,06.2016 in Serviep Appeal No. 1200/2014

Deputy- Inspector. General ol
judgment

"Azi/.ur Rahman .Versus 

Mardan Region-I, Mardan and.

lUled

i Ihiiicc,

1 accept the present 

the extent of 

a consequence thercol,

above mentioned r;asons we! I-or theb.
aside the impugned order toappeal and set 

dismissal of appellant from service and, as a

.-einstate him in service. Period of abscr,pe fro.tt service w.p.f the

leave of the kind due.date of dismissal till date shall be-trc,at,e!J as

lell to bear their own costs. File be consigned to the4

l^arlics arc

i record room. \
It lA
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