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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :

Service Appeal No. 389/2015

~ Date of Institution ... 04.05.2015
Date of Decision ... 08.03.2018

 Penin Nawaz S/o Sahib Nawaz
Serving as Sub-Inspector, Police Station Gandigar
District Dir Bala. ~ —-—eereeemeeen Appellant

1. Govt. of Khyber Pakhtunkhwa through Secretary Home
- Affairs, Civil Secretariat, Peshawar. ' ‘
2. Inspector General of Police, Inspector General of Police

Office, Peshawar. )
Regional Police Officer, Malakand Range, Swat.
4. District Police Officer, Swat.

(9%

-----Respondents

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER (J):

Learned counsel for the appellant and Mr. Ziéullah, 'I:)éputy

District Attorney for the respondents preSent.

2. Appellant has preferred the present _a;ppeal u/s 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
order dated 03.10.2011 of respondent No. 4 and against the order
dated 07.02.2014 of respondent No. 3.

3. Learned counsel for the appellant argued that vide order

dated 03.10.2011 the appellant was awarded punishment of

‘| forfeiture of two annual increments and recovery of Rs. 168000/-




(cost of repair of Gevemment vehicle). Further argued that the
appellant filed departmental appeal against the order dated |
03.10.2011 and consequently de-novo inquiry was ordered by
respondent No. 2. Further argued that after de-novo inquiry,
respondent No. 2 vide order dated 07.02.2014, set-aside the order
of forfeiture of two increments however, directed that recovery
of Rs. 168000/~ shall be made by the appellant. Further argued
- that the impugned orders are illegal. Further argued that the
impugned order dated 07.02.2014 was. not issued by the
competent authority.
4, Learned Deputy District Attorney for the respondents
argued tha;t the appellant while posted at District Swat was deputed
for challan duty from PolAice Line Swat to District Lower Dir in the
Govemfnent Vehicle; meanwhile -the Go{fernment vehicle met with
an incident and got damaged, resultanﬂy criminal case was

registered against the accused driver Hassan Khan; that the

|accused driver Hassan Khan was acquitted under section 249-A

Cr.Pc due to wrong statement of the appellant in the court. Further
argued that Rs. 168000/- was the cost of repair ef the vehicle.
Further argued that the 1nqu1ry officer held the appellant
reéponsible for acquittal of the Driver Hassan Khan who caused
damage to the government vehicle.

5. Argument of learned counsel for the appellant and learned

Deputy District Attorney for the respondents heard. File perused.

6. In the case in hand the DPO/respondent No.4 initiated

-




——

disciplinary action against the appellant by issuing charge sheet,
statement of allegation and then awarded punishment of forfeiture
of two annual increments and recovery of Rs. 168000/~ (Cost of

repair of Government vehicle) to the appellant. Upon departmental

lappeal of the appellant, Regional Police Officer Malakand |.

/respondent No.3 issued direction for de-novo inquiry and after the
de-novo inquiry by the SP Upper Swat, the Regional Police

Officer Malakand/respondent No. 3 by himself awarded

punishment to the appellant vide order dated 07.02.2014 as

| mentioned above. There is no cavil to the proposition that after de-

novo inquiry, the competent authority had to award punishment, if
any, to the accused official and the e‘tccused‘ official had the right of
appeal before the appellate.authorityA against the punishment order.
7. In vie\;v of above thi§ Tribunal is constrained to set-aside the
impugned order dated 07.02.2014 of the respondent No. 3 and
respondent-department/respéndent No.3 is directed to proceed in
the matter in accordance With law/rules within the period of three
months of the receipt of this judgment. The present appeal is
disposed of accordingly. Parties are left to bear their own costs.
File be conéigned to the record room. |

ANNOUNCED

o
08.03.2018 )
// W (MUHAMMAD HAMID MUGHAL)
Y4 M w MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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08.03.2018 | Learned counsel for thé appellant Emd Mr. Ziauliah, -Depu‘ty
District Attorncy for the respondents present.

- Vide our separate judgment of today Qf this Tribunal place on
file, this Tribunal is constrained to set-asi&e the impugned order
dated 07.02.2014 of the respondent ‘No. 3 and rps_pondenf—
department/respondent No.3 is directed to proceed in the matter
in accordance with law/rules within the period of three months -
‘of the receipt of this judgment. The present appeal is disposed

of accordingly. Parties are left to bear their -own costs. File be

consigned to the record room.
v/

N
()

- (MUHAMMAD HAMID MUGHAL)
| MWW"“ ~ MEMBER
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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389/2015

" 02.05.2017 Appellant in person present. Mr. Khawas Khan, S. (Legal)
. ' alongwith Mr. Muhammad Zubair, District Attorney for the
respondents also present. Due to non-availability of learned
counsel for the appellant as wellja-s' incomplete bench arguments
could not be heard. To come for'arguments on 06.09.2017 before

D.B at Camp Court Swat.

PO Ty W /4 «

(MUHAMMAD AMIN KHAN KUNDI}) '
MEMBER :
Camp Court Swat.

06.09.2017 Appellant in person and Mr. Muhammad Zjlbair, District
Attorney for the respondents present. Counsel for the appellant
has not turned up from Peshawar. Appellant requested that his -
case may be fixed ét Peshawar. Request is accepted and case to
come up for arguments on 03.12.201§ at principal seat at
Peshawar bef0r¢ the D.B. | -

-~

Canip court, Swat.
(

08.01.2018 ' Counsel for the appellant present and Mr.
Muhammad Jan Deputy District Attorney for the respondents
present. Counsel for the appellant seeks . adjournmém‘.
Granted. To- come up for arguments on 08.03.2018 before

D.B.

= i | .
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15.62016 -

B

03.1.2017

None present on behalf of the appellant. Mr. Khawas Khan,
Sub Inspector alongwith‘ Assistant AG for respondents present.
Representative of the reépondc‘nts- has not beenproduced inquiry
report despite the direction on previous date and requested for
adjournment to produce the same on the next date. Request accepted.
Representative is directed to produce inquiry report positively on the
next date. Notice be also issued to the appellant and hjs counsel. To

come up for further proceedings on 27.9.2016.

}

Minber '- Member

27.09.2016 ' Nonewpresent for the appella'nt and Mr. Khawas
| Khan, Sub Inspector alongwith Assistant AG for

respondents present. Copy of record produced. Si_ncé the

appeal pertains to territorial limits of Malakand Division,

therefore, the appeal is assigned td D.B at Camp Court

Sawat fO( arguments on 03.01.2017. Appellant and his

counsel informed accordingly.

1 Y
Member = - Cha%man

None present for the appellant. Mr. Imranullah, S.I (Legal)
alongwith Mr\ Muhammad Zubair, Sr.GP for the résponder_lts present.
Notices be issued to the appellant and counsel. . To come up for final .

hearing on 02.5.2017 before D.B at camp court, Swat. -

ember Camp court, Swat

P
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5 '24.08.2015

2432016

01122015 .-~

. Appellant with coumei and Mr. Khawas Khan S (!ega!) aiongw:th .

Addi AG for respondents present. ertten statement submitted The. '

appeai is ass&gned to D.B for rejomder and final hearmg for 1.12. 2015

Ché@rﬁn

~Counsel for the glp-pelvlant and Mr. M'uha,mlniad' Jan, GP for

respondents present.  Counsel for the appellant lieclue_sted'.fdr

. adjourmﬁent. To come up for arguments on 2'L// /g/é :

Member

Aiapella it with counsel and Asstt. AG for»thlié-' '
rc<;p0ndents prcxe'n ‘UL mg the course of érguments it
lransprred that dcp wrtmental denévo'enquiry was conducéed :.- :
by Mlan Nan‘eb Jax D‘QP whlch report is not avallab];: or'1" _: .

file. The respondent department is directed to produce the_ :

‘same on the nest date. To come up for such record and

g.lr-gumcnts . Z&i_é.L/é

MLMB}*“ '
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Securty

12.05.2015

27.05.2015

earned counsel for the

appellant ‘argued - that the- ppellant ‘Was .-mltlally subjected to
departmental enqurry and Atvx-fo 1ncrements of - the appellant were
withheld and recovery ot Rs 168000/- was ordered vide
impugned order dated 03. 10-2011 That the said order was
modified by the RPO v1de order dated 07 02 2014 and the
impugned order to the extent of two mcrements was set aside
while order in respect of recovery of 'Rs. 168000/- was
maintained. S _ ’

The appellant has there-after preferred another appeal to
IGP on 19.02.2014 followed by another application dated
08 01.2015  where-after - servrce appeal ‘was preferred on
04.05.2015. ' | L

Let a pre-admission notice be issued to the respondents on

- the-point of time limitation for 27.05.2015 before S.B.

Chazman

Appellant with counsel anc{ Mr. Khawas Khan, S. (legal)
alongwith Addl: A.G for respondents present. Application for
condonation of delay submitted and preltiminary arguments heard. in
view of order sheet dated 12.5.2015, the appeal is admitted to regular
hearing. Subject to deposit of security and process fee within 10 days,
notices of appeal as well as applzcatlon for condonatlon of delay be

issued to the respondents for written reply for 24 8.2015 before S.B.

L
Chdirman




TR rem— by . e, e i .. COURTRI I Py K N
oy e~ = FOTEya s ey s e - }A.Hﬁ. Prermm e N N
= Prama vy el

R e > - P L3 . I
. e . . BTSN TR TR mer pean, 3 30T e mEkyrog T purs. PEp
e . M FERETRS !

g e il
BRI (i

. ~ *l<’.. ~
‘ \’x\ . ; . b
N ~ame LT B : C. L e ! .
N SLE : e e
x5 § 2. K
. i K- -T =5 o
o . - m L e 172 — oa = =
: = .m™ e 'O f T -
: % .08 & z
© s £ a = <
b= .B. ¥ 0 A5 o =
- R -~ o W= o
o .Dn.- . m -
.DOu " o = T M ol
. g 2 s ¢ U8R - .©
- — R .
. = N 5 E—T. " : .
o w L = : v :
= || e 2 8 ® s
b o |5 S > O S i
. o . =2 . - -
- M N | c : e
. . n ‘c I - ' :
i v e | m ] m “ '
[ad I a’ 'R 2 -3 &
W o Q ,U .9
. o 0 w e ¢
0N an = 3 L [T IR VI
c c . - :
. = ~y— . 2 =
/Y S o < ¢ R e
O @ . ®.2. a e S
RO n I A .T...,e..,...qn...a = ; . e me -
g i |t i O i O Al B T e e S T
PR e w5 SRl i oy A S AT At T
Y % ﬂ.&enﬂ,w%w)%u&. 3 ; Sy

73

T

ofother

T 2 10 FEIRNCTS
Order,
T et ¥

Gout Y et DS .. B 2
d el ww@%‘t T 2R A ST %
RO R AN ] 210 AN A iR R G
ot S son ,mm_bmw S G
i y 2% /3 ARG YA X ; 0 Rl £Or Ay
;2% AR 2 4 ; > 03] %) B S Sy 3 \.
e et e e

A G 05 quﬁﬁwwﬁ R

ore| 4;

DS

r




i"

BEFORE THD CI—IAIRMAN SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.J 9*7 /2013 :

Penin.Nawaz................................................. ..... Appellant
| VERSUS
‘ Govt of Khyber Pakhtunkhwa through
Secretary Home Affairs and others............. Respondents
- INDEX |
S.No. | Description of documents. 'Annexu're Pages.
1. | Grounds of appeal -5
2. | Addresses of Parties - SR R A
3. | Copy of FIR is Annexure “A” A 7
4. |Copy of order - Dated| - B i |
03.10.2011 ' 8
5. |Copy of the order dated C 9
07.02.2014 ‘
6. |Copy of the departmental D Lo
| appeal | lo-t4
7. | Weletetnama o(ﬁM_DaammJ‘) 15-22
wWolea latfrrama 23
.Appellant
Through . = . “ ‘ :: l |
Mohib Ullah Tarichvi

Advocate; Peshawar
- CellT0345-3434235

/
.




- BEFORE THE CHAIRMAN SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 349 _ 12015 d.ww.mwm o
_ Earvics Tribuag)
Blary Mo

A3s.
Dyted LL...Q_Z" 1S

-Penin Nawaz S/o Sahib Nawaz

Servmg as Sub- Inspector Police Statlon Gandlgar

- District Dir Bala........occoveovveieeeeeeees e rrenns Appellant

| VERSUS
1. Govt. of Khyber Pakhtunkhwa through'
‘Secretary Home Affairs, Civil Secretariat,
Peshawar. |
2. Inspector General of Police, InSpector General
of Police Office, Péshawar.
3. Regional Police Officer, Malakand Range, Swat.

District Police Officer, Swat.

Rés‘bbndents

Appeal under section 4 of the
Service Tribunal Act, against
the ‘ordér of the respondent
No.3 dated 07.02.2014 and
respondent 'No.4  dated

% . 03.10.2011 through  which
WA S\ recovery--of Rs.168000/- 'has

been ordered . from‘ the

Appellant  and department

instituted appeal.




‘.  ‘C.‘.j A | . | @

S

PRAYER: Foe e e A
. On accepting of fhis appeal the

order dated 03.10.2011 and

dated 07.02.2014 may kindly be
set-aside and the appeliint may

" kindly be acquitted from the
charges and the amount
recovered may kindly .b.e‘
returned to the appellant.

Respectfully Submitted: |
Appellant submits as under:-

1. That appéﬁlﬂl'ant was posted as Sub-Inspectér in
District Swat. | ’

2. That on 08.05.2010 appellant was deputed for
Challan Duty from Swat to Temergara in the
Government vehicle bearing No.PRA-8976. |

3. That on the way vehicle met with an «accident and
damaged while the appellant was injured
alongwith companions.

4. That a case vide FIR N0.537/2011 u/s 279/337-
G/427 PPC in Police Station Timergara was
régistered against ~a.ccused Driver Hassan
‘Khan.(Copy of FIR is Annexure “A")

5. That after compiefion of investigation, complete

challan was submitted in the Court of Illaga Qazi,

Timergara.




10.

11.

12.

That accused'was summoned: who appeared and
did not plead guilty and claimed trial.

- That the prosecution produced five witnesses in

support of the case while failed to produce rest of

‘the witnesses inspite of warnings.

. :‘ThatA finally accused moved an application 249

Cr.PC to which notice was given to prosecution
and after hearing the arguments from both side
the accused was acquitted on 28.03.2011.

That on the one hand accused was \acquitted by

‘the Trial Court while on the other hand inquiry

instituted against the' appellant vide = order
No.13440-42/E dated 03.10.2011 by considering

" the appellant responsible of the' écquittél of

accused. (Copy of order is Annexure “B")

That vide order No.1204-5 dated 07.02.2014- of
respondent No.3, petitioner was held responsible
and ordered for the recovery of Rs.168000/- from

- the app_ellant. (Copy of the order is Annexure “C"’) |

That appellant filed d‘epar’tmehtal appeal against
the said order to respondent No.2 through proper
channel. (Copy of the departmental appeal is
Annexure “D") | '

That aggrieved with, appellant has come before

~ this Hon’ble Tribunal for setting aside the same’

and acquittal of the appellant from the charges.

leveled against the appellant on the following

grounds amongst the others:-




/’fr- .

GROUNDS - s

A.

~ capacity” and on this score the accused was not

That the order dated 03.10.2011 and dated
07.02.2014 are against law and facts. Hence,

“untenable in the eyes of law.

" That the respondents failed to a'ppreciéte the real

point involved in the case in its perspective.

Hence, have arrived at an incorrect conclusion.

That the respondents by punishing the appellant

instead of acquitting from the charges have

exercised the powers not vested to them under
the law. | |

. That resporidents failed :to.appreciate\thefact that-»

appellant has cléarly relied to a question that A

do not charge the a‘cc'used in my personal

acquitted rather the accused was acquitted on the

basis of non-production of witnesses.

That respondents failed to- appreciate the fact that
appellant is not responSibIe of non-attendance of
the witnesses in the Court.

That by awarding the punishment of recovery of
ARs..16800'0/-' in “installment, ‘respondents have
totally ignored the service laws and regulation.

That the respondents have féiléd to ‘a;p‘preciate the.

fact that appellant is serving in the department for
the last many years without any com'plaint to his

superiors.

s



'T. |

That the decision/ orde'r/'pun'ishment of recovery

of amount is preversant and against the settled

- principle of law and justice and as such is liable to

be set-aside.

It is therefore, requested t[hat- on acceptance
of this appeal the order dated 03.10.2011 and
dated 07.02.2014 may kmdly be set- asnde and the
amount recovered from the appellant may kindly
be returned to the appellant

Any other remedy deemed fit in  the
circumstances may also be granted in favour of

Certified as per 1nformat10n furnished by my clients that no such like
appeal has earlier been filed by the appellants before this hon’ble court.

Advocate

appellant.
- Appellant M/wa«j/
| ’ I
Through H @ ﬁ ‘ .
Mohib Ullah Tarichvi
Advocate, Peshawar -
Cell: 0345-3434235
CERTIFICATE

KM k-
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BEFORE THE CHAIRMAN SERVICE

TRIBUNAL PESHAWAR = .
Service Appeal No. 12015

PENIN NAWAZ.ooevoeeeeeeeeeeeeeeeeeeeoo. Appellant

VERSUS
Govt. of Khyber Pakhtunkhwa through
Secretary Home Affairs and others............. Respondents

ADDRESSES OF THE PARTIES

PETITIONER:

Penin Nawaz S/o Sahib Nawaz ~ ,
Serving as Sub-Inspector, Police Station Gandlgar
District Dir Bala

RESPONDENTS:
1. Govt. of Khyber Pakhtunkhwa through

Secretary Home Affairs, Civil Secretariat,
Peshawar. .

2. 'Inspector General of Police, Inspector General
of Police Office, Peshawar. .

3. Regional Police Ofﬁcer Malakand Range Swat
4. District Police Officer, Swat

Appellant

Through é ; Z (

Mohib Ullah Tarichvi
Advocate, Peshawar
Cell: 0345-3434235
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S.1 Penin hawaz >f Police Lme Swat (now transferred to Irv ‘
Dlstnct Cmral) whlle deputec for chalian duty from Poilce Line Swat *‘i’ s
Timergary DIstrlct Dlr Lower. in oﬁ’r'a\ vehlcia Shahzorc beanng No. PR&
8976. The Police vehxcle met with acczcent and.damage. A-case vide FIR Mo

, 573 u/s 279/337- -G/427-PPC was regnst;rec aga.n..t the accused Dri\e

.' Hassan kian but in ceurt during trial of he case, he resiled from- 11
statemen dnd the accusec #is ‘acquitted u,’s 249 Crf’c Sapermtendent 0.
Police, Ug Jer Swat was .1ppomled as Enqulry Ofﬂcer to ccnduct departmen 2 RIER
enquiry 3 jainst him. Ch:rquwect No. 161/E deted 04/05/2011 was issu i
to him. . ' L R . |

The Enqulry o‘ﬁcer Supermtendent of Police, Upper Sw’at \n i )
finding resort dated 22/()5/2011 mttmated that in the accident official veh:- oot B
"was dam iged and its cast of repair has been assessed Rs. 168000/ T T
defaulter S.! being a P.W recorded wrong .,tatement in.the court due tc_
which the accused was ecqu:rted u/s 249 Cric by the court. Flnal show cau 3¢
_notice Nc. 219/E, datec 03/06/2011 was issued to Rim’ and hns reply war
perused Agreeing’ with the uccommendatuon of enqunry ofﬁcer award >t,_'
. punushmc i oi.e. l'orrelt:.nre ol two annugl - }ncn.ments and recovery o' .~ g

Rs.16800)/- one lac: & slxty enght thousand on\y from the. above namat' '.f
dgfaulter 51. .
Order announcesd i
OBNo.:- _203 _ B
- Dated: o,anmu ;
. 4
X ;
%’u . No. l:! L\o Z-/E, daLed b /_L__/zon . :
éi‘ ' Coples of ahove fcr mfurmatuon 8. nlactlon to the: .
ﬁ‘l 1. Deput / Inspector General of Pohce, Malakdnd Region, Saldu Shanf Swa . ‘
gsi ’ Necessary eptry in “his sarvice-.
%{ 2 Distric : Police Ofﬁcer Chntr..l ) Crecord xaypb’;/ e B alss
e . * recovered the cost of damages "~
j . (37 Super ntendent of Po ice, Inv. Chitral. Rs. 168000/- from the above :
41 ‘ T : T named deraulterSI Y
! . / . o g
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QFFICE OF THE REGIONAL POLICE OFFHCER2 MALAKAND

REGION, AT SAIDU SHARIF SWAT =~ © 1y

ORDER:

This order will dispose off the Departmental enquiry agamst SI Pemn '

Nawaz of Investigation ng ChItraI

Brief facts are that, the above named SI while posted to Swat District was .

deputed for challan duty from Swat to Timergara in the Govt: vehicle bearing NO PRA 8976.
Meanwhile the vehicle met with an incident and damaged A case vide FIR No. 573/2011 U/s

279/337-G/427 PPC Police Station Timergara was registered against the accused duver Hassan :

Khan. Resultantly the accused was acquitted under section 249 CrPc

He was proceeded agamst departmentally. “The enquiry Officer held him
responsible for wrong statement in the court, stating therein that he has no claim agamst the -

accused driver and recommended for recovery of an amount of Rs: 168000/- as cost of repair of
. the vehicle from the defaulter SI with forfeiture of two increments. Hence agreeing with’ enqulry

report he was awarded the above pumshment by the District Police Ofﬁcer Swat vide OB No.
203 dated 03/10/2011.

Consequently: on the direction of undersigned a Denovo Edqu:fy was -
conducted through DSP/qus Swat who held the above named official guilty for the allegation

leveled against h1m However recommended the following modlﬁcatxon in the pumshment

L ‘ Recovery of amount 168000/— as repair charges of the Govt from
the defaulter official is correct / Justified.”

2. The pumshxnent of forfeiture of two increments is to be set aside..
During orderly room it was dec1ded that DSP is not competent to conduct

Denovo enquiry as'earlier enquiry was conducted by SP/ Upper Swat, therefme the. enqun'y was
entrusted to SP / Upper Swat.

above.

The ‘appli'cent was called in Orderly Room on 07/02/2014 and heard in

person. ‘Therefore, keeping in view recommendation of the Enquiry Officer order of '02
increments is set. asxde however recovery of Rs: 168000/~ shall be made in mstallments by
District Police Ofﬁcer, Swat.

Order announced,.

(ABDULLAH KBAN) PSP

-~ Regionfl Police Officer,”

) — Malakand;'ft Saidu Sharif Swat
No./DELH -5 [, .

Dated ¢>;1 c,é /2014.

Copy to District Police Officer, Swat for information and necessary action

with reference to hlS office ’\/Iemo No. 1444/F, dated 23/01/2014.
yd
T ko s ooh ok o R ok o s o ok sk ok oo
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The Enqdiry_ Officer after conducting Denovo enquiry recommended as-
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LN WAKALATNAMA

"IN The' CmM/(‘o’Jf- CMW S)m;w‘u.» (F)NM-& PMMM

p LMW (\V}a,bda?b ~ ' _ (Petitioner)

(Plaintiff)
(Applicant)
(Complainant)

: (Decree Holder)
VERSUS

N\

aldhTn ¢ (Respondent)
(Defendantj. -
‘(Accused)
(Judgment Debtor)

Case_ato

I/We, wtx} do hereby appoint and constitute

- MUHIB ULLAH TARICH VI ngh Court, Peshawar, to

appear. Pl_ead, act, compromise, withdraw or refer to arbitration to
me/ us-as my/ our Counsel in the above noted matter, without ény
liability for their default and with the authority to engage/ appoint

any other Advocate/ Counsel at my/ our matter..

Attested & Accepted

M UHIB ULLAH TARI CH 178

Advocate, High Court, Peshawar.

Office Chltral Law Chamber CLIENT/S
Municipal Building, Naz Cinema - |
Road, Chowk Yadgar, Peshawar

Mobile: 0345-3434235 o/ m-an?

=
| 6m(,,,5202-0<§223(63’:
073 S0t PO
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
‘ Service Appeal No. 389/2015 _
Penin Nawaz Sub Inspecto'r Police District DIR Upper ) .~ Appellant
-VERSU_S
'1. Gpvt: of Khyber Pakhtunkhwa through Secretary Home Affairs, Civil

Secretariat Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
Regional Police Officer, Malakand Range Saidu Sharif Swat.

District Police Officer, Swat.

Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS

1. PRELIMINARY OBJECTIONS:
1. That the appeal is badly time barred. ‘
2. That the appeal is baa for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this Tribunal with clean hghds. |
4 That the appellant has no cause of action and locus standi.
5 That the appellant is estopped by his own conduct to file the‘instant appeal.

6.

That the appellant concealed the material facts from the Honorable Tribunal. ‘

REPLY ON FACTS:

1.

© ® N O v AW N

Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.

Pertains to record, hence needs no-comments.

Pertains to record, hence needs no'comments.
Pertains to record, hence needs no comments. -
Pertains to record, hence needs no comments.

Pertains to record, hence needs no comments.

~ Pertains to record, hence needs no comments.

Para No. 9 is correct to the extent that the éppellant while posted at district ~

Swat was deputed for challan duty from Police Liﬁe Swat to District Lower-DIR in
official vehicle Shahzore"bearing No. PRA 8976. The Police Vehicle met with an
accident and damaged. A case vide FIR No. 573 u/s 2'79/337-1_1/427 PPC was

registered against the accused driver Hassan Khan but in court due to the wrong

. statement of appellant being responsible Police Officer. The acaised was

acquitted u/s 249-A Cr.Pc by the court. Hence, a fair departmental enquiry was

conducted against him. The E.O recommended him for recovery of an amount .

of Rs. 168000/~ as cost. of repair of the vehicle & with forfeiture of two annual
increments. Hence, agreeing with the E.O report, he was awarded the above
punishfnent by DPO Swat vide OB No. 203 dated 03-10-2011.

Later on a denove enquiry was conducted by SP Upper Swat. The EO held him

responsible for the charges leveled against him & recommended him for the _

punishment of recovery of 168000/- which shall be made in instatements by .

i
O
A



10.
11.
12.
GROUNDS:

a)

by

PRAYER:

DPO Swat. (Copy of charge sheet & statement of Allegation and finding of the
inquiry one A, B, C} '
ParaA No. 10 is already explainéd above in detail hence, needs no commehts.

Pertains to record, hence needs no comments.

Not relevant hence, needs no comments.

‘Incorrect. That Punishment orders are in accordance with law/rules. Hence

laible to be upheld.

Incorrect. That charges leveled against him were proved beyond\any shadow of
doubt. o ' '
Incorrect. fhat appellant was treated as per Iaw'and rule\s.

Incorrect. That the appellant has recorded incorrect statement before the court
on the basis of which acquitted u/s 294-A Cr.Pc. '
Incorrect. That appellant was he-ld responsible for wrong statement before the
court which resulted in at‘;quit of the accused driver.

Incorrect. That punishment order is in accordance law and rules.

Incorrect due to want of proof.

incorrect. That punishmeni order is iﬁ accordance with law/rules, hence, liable
to be upheld.

*

keepihg in. view, the above facts it is therefore, requested that the subject

appeal may kindly be dismissed please.

Govt: of Khybgr Pakhtunkhwa, Inspéctor General of Police,
through Secretary Home Affairs, Khyber Pakhtunkhwa, Peshawar
Civil Secretariat Peshawar (Respndent No. 02—
(Respondent No. 01) ' '

Regional Police Officer,
Malakand Saidu Sharif, Swat.
(Respondent No. 03)

1

Q.




,'J‘ : . , . r" ‘ " "-’-‘ o . - ‘.(_L:"
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR ‘

IR A ’
C
Service Appeal No. 389/2015
Penin Nawaz Sub Inspector Police District DIR Upper ‘ Appellant
VERSUS
1, Govt: of Khyber Pakhtunkhwa through Secretary Home Affairs, Civil

Secretariat Peshawar

2. . Inspéctor General of Police, Khyber Pakhtunkhwa, Peshawar
3. Regional Police Officer, at Malakand Saidu Sharif, Swat.
4, District Police Officer, Swat.
| Respondents
| ' . POWER OF ATTORNEY

’ We, the undersigned No. 01.to 04 doe hereby appoint Aziz Ur Rehman DSP Legal

Swat as Special representative on our-behalf in the above noted appeal. He is authorized to
’ represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader
|

attach to Tribunal.

Govt: of Khyber PAkhtlnkhwa,
through Secretary Home Affairs,
Civil Secretariat Peshawar
(Respondent No. 01)

(Respondent No. 02)

7 -
Regional Police Officer,

Malakand Saidu Sharif, Swat.
(Respondent No. 03)




DTSR BEFORE THE SERVICE TRISUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 389/2015

PR
ks

Penin Nawaz Sub Inspector Police District Dlli’.U‘pper o . ' Appellant

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary Home Affairs, Civil

»

Secretariat Peshawar

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

3. Regional Police Officer, at Malakand Saidu Sharif, Swat.
4, District Police Officer, Swat.

o Respondents
AFFIDAVIT

We, the above resbondents do hereby solemﬁly afﬁrm_ on oath and declare that
the contents of the appeal are correct/true to the best of our knowledge/Be’haﬁ and nothing has

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

‘Govt: of KhybeyPakhtunkhwa,
" through Secretary Home Affairs,
Civil Secretariat Peshawar
(Respondent No. 01)

»
Regional Police Officer,
Malakand Saidu Sharif, Swat.
{Respondent No. 03)

L
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wceded agai nst as he committed the followin

g ac ¢/omtss:
section 3 GF the N.Wg..

P E{emovaf Trom Serwce (Spema! Powe

ons within the meaning of

rs)-Ordinance, 2000.
«:;T"uwwf:r\: T OF ﬂ\a LEGATIONS B
. .. Thatthesip Penin Nawaz posaad at Police Lines, Swat deputed for challan _
dusty to z:”:u”ga‘;“a District Bir Lower in ‘official vehicle Shahzore bearing No. PRA 8976,
The Pdlice vehicle

met with accldem and damage

88 2gainst sad Q ar Hagsam hham ;ui in
g ms;imﬁ fzem h}:a s’tammemi g the a::ﬁ:u,ﬁﬁd wag

(3 gy

i

»\..e,rmco to the ai

,m. sid agcused

T T 7,

l‘ctee conslstmg of the fo!lowmg is-

cf the Oromanco

‘constituted u adﬁr oectson

1.‘ Vn Alarr Zeb Khan Sunerz itendent of Police, Upper Swat -
2. S —

;‘L».ganw-x;iém the proy
’ Urdinance, provide raas omb.e opporwrﬂsry of‘ h@amng to the accused,
g iy, 2 f’f this Q,Cf}@t' FReammandation as to
2l cony: gni: ﬁ&ﬁ‘&ﬁ Mmf of the department
o0 {he date, time angd plgee fws)fyy the enguiry
_ \ _ /
s
/ o A
o, - S8/ /E, Dated Gu:kada the,
e Copy of & ﬂove is forwarded to t‘ﬂe -
. ,x""}; “ M. Alam 2 ea !( hcsn Suparintendent of Pohce, Upper Swa‘t
5 ,

or initlating n n o\,eeung agamsx the Oﬂ‘;cu/ Official un der the [;)I‘OV!,:iQnS of the
):‘d("t!lg-x ,;‘

/Removal from Sarvice (gag::ia Powaerg) Qrf*iﬂc.ﬁii‘“* 2000,

A case vrde FIR No. 573 u/s -




‘ . ial pay rginange 2000,
\f@ur e!f l;abtc a!l oF gy of ngnalmes memfzed in sactnan 3 af

he

3.y
'”\/Q;} ri“yb of '

ou are, H‘.erefore reqtnred to submlt your written de’fense within

ne rec-::pt of this Charge Sheet to the Enquiry officer / Committee, as "
e f,t}hs. may be., ’ T . .

2

g Qﬁﬂﬂzeff@:;;g




F/mi Show coude mr/ ce

_‘ ‘_;..uw Dastnc Chltral), whrIe posted to JIS,, '

rgacommended against you .S.I Penin Nawaz for recovery of official: ‘x';eh.i‘cfe 'dé-rhé,ged'_.

repair cost Rs.168000/- with forfeiture - of two annuai mcrem‘ents_" wit-h ,cum‘ula’civ’e‘

.- effect, o - o - e _‘ o
- . ~ You are therefore served with this Final Show Cause Notlce to S_hovv‘__.-

|

|

Cause with in 03 days of the receipt of this notice .as to why the p:‘b_;abﬁd_ a‘ctio'_p

 which may mdudeo you dismissal from Service should not be ta:<en aga inst- you. In

case your written reply is not received with in 03 days you will be deﬁmtely dlsmlssed"

from service.

27 /E
Dated. 3/&" /2011

I Penin Nawax

Place of posting Chitral
District Chitrai

L
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| = Bistrict Chitral), while postg 1y 9ys

regiét'ered dgainst

th'-'e' éécused Driver

: OF- recovery of official vehicle k';fé'ma.ge"d
: rep‘é[r;' costRslSSOOO/- With forfeityre - of two annuay increm

ents” wi th‘.. "c'u mu f-i'j:.tiV‘Q '
-effect, " ‘

" "You are therefore sery

'Cause.‘.vyi‘c.:b._'ip,ﬁQ"",'fd'é:y:'s_ - of the receipt of this ‘notice s to ‘the ‘propos, ‘

g b 1 >
- case yoyr

vritten, feply. i:s.,,not' received

from service, - .

7 L S
iy RN T

fficer, Swat.

TN *':rlfan"ff'f - “
RO

‘SIPenin Nawaz. . |
Place.of RPOsting 'Chitral" ,
. District Chitral - '




!l"lluﬂ JUlu. -

SI Perln hawaz af Pollcc me Swat (now tra'msferrcd to Irv
: or chailan duty from Pollce Line SWdt ke
ahzorc beanng No PR\.
“et vnlh accmcnt and damage ‘A casc vide FIR MO .

-pPC: wa 'reguerrgc against: tha accused Drl\e

urt dunng thal of ihe case, he resiled from LE

’ Hdssan‘ } an but_

‘:-'st'ixtem.cn } 'dndtt' u;cc VIR acqumcd 7S 249 CrPc. quermtondent 0. i
5 policg, Ui O¢e Ly {;!ppCJl"lled as Enquiry Officer to cenduct departan 2 . U g lr] '\1,
. enquiry 8 1am<.r hlm Chnrge Swect No. 161/E deted 04105/2011 was issu I, IR L f,:
to him, o ‘ i .'. . l -; * ! '
The Enquhr\ O‘ﬁccr Supermtendent of Folice, Upper Sw'vxt 1n i R ‘l
ﬂndmg re. wort, datec 0_5/2011 mt;muted that in the accmdent ofﬂma! vchu T f. L sy b
' was dam lged end nts “¢ost of repair has been assessed Rs. 168000/-. 71 L - oL
‘ defauher SI being .a: ‘P, W recorded wrong statement in the court duc tt
" which the. accuscd Was: écqunttcd u/s 249 CrPe by thc court, Fmal show caL s
not\c; Ne 219/E datec 03/04/2011 was issued to Rim and his . reply war “ .
perused. Agrwmg wﬂ’h the: lccommcndation of enqmrv officer - awardat 5 o 8
'pu..:shMC‘ut ie. rorrelurc of two annuul- mcrgmems and . recovery o' " T ' i '
Rs.168C0 /- ‘one. 1ac 8 slxty mgnt thousand on\Y from the. above nama ST ‘. }
Cdefaulter 31 - S ) I S ‘ _ . { '
- Order announced. ’ ' Lo Loy g
08 Ho . ?._QB,,;. A
| Datc‘d 311912911 o : '
t o LZ_I_A_L\Q'L\Z/:, dated | b /1_,0_/2011 H
’ EE . Cop;c_- of above fcr mfurma‘uon n/ac’uon to thﬂ. ‘ T
f S L Dcpurf Im;iector General ot Pohce, Malakdnd Remon Saidu Sharlf Swal. - :
' o DlS;l‘I( police. Ofﬁcer Chttrg \L 'Nf:fofdaxfymb’z ‘:‘bg': ;a;/;ge ST o
- - recovared the cost of damages: ) : oo
Lﬁ’ aupcr 'ut:cnd?nt of Poice Inv ChitraIJ Re. 168000/~ from the above 3 2
named d raulter S 1. ¥ :
t e et A , P .
‘: - . b
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"'It is ASubmitted'that SI Penin Nawaz of investigation wing Chitral',;_whiie

Swat to Timergar‘a‘"iﬁﬁ';thé'

- posted-to 'S‘wétj'Di'str,ict was deputed for 'ch_aiian duty from

Gfdv,ernment veh}ide' bearing‘ ‘No. PRA 8976. Meanwhile the vehicle -miet with in -

279/337-G /427 PRC pS
A Khan. During the trial .. .

accident and damaged. A case vide FIR No. 573/2011 U/s
: _Tjim,ergara“was'Are'gistered against the

accused driver Hassa
" of decz g3

Penin Nawaz recorded 'Wrong ‘statement in th

€ court. Resultantly the !
- accused was acquitted under section 249 CRPC.

- He was broceédéd against dé,partmentally. The enquiry Officer held -
“him responsible for-wrong statement in 'th

claim’ against the accused driysr
RS. 168000/-

e Court, stating therein that he has no "
2nd recommended for recovery of an amo
as cost of repair of the vehicle form the defaulter ST with forfe
two-increments., Hence agreeing withvenq'.ui,ry re
'p'unitsh'ment by the District Police Officer, Swat vid

unt of
ture Or«.: i
port he was awarded the above s

o The.District‘ Police Officer, Swat Qide his Memo: No. 4292/E, dated
15/04/2013 has forwarded findings of the Denoyvor Enquiry wherein the Enquiry. -
Officers DSP/HGUR. Swat, "has held the- above named official N

guilty - for the :
4 im. However, recommended the following modification -
in the punishment:- ' '

. L 1. Recovery of amount- RS.“1680:00/-

as repair charges- ofthe
y + Government form the Defaulter official i

S correct / justified, i
2. The punishment of forfeiture of two incrémgmg_to be set-aside.____ "

T Smeitted‘for favourtkin‘d perusal and drdér please,

, : R | / WY .
W/RPO : -y N L AR T
‘ /)?—S | : .. (xb/\( “‘+ ggs"k' ) ('\E‘

ablighmert Clerk 1.

e Q&/ ' DF { ,’. “hﬁdh—(b 8 /’3}1»']‘“{
LS gt T et

o A’f'?.b%g%.\b et o c'f\{vk\é‘h@t:k? S

v
2

D e

=y

O

| C A UM O eoiv /iim.f\; Cm,)’ “? ’”’/
3 -b-{\"\ E:"\IQ Lijfﬁt / ?."’L \\f L R ey o f -

P oy 'L\E-B f:})f‘t L Lﬁ\\/ {¢ /LZ "bﬁf VS Loty

T
—
L




fx’/lp /ft
f hlb ordex will- dispose oif the/Dcmumental enqmry a;;amst S Peni
* Nawe zz oi Invesugatton Wmo Chltral

Buef fdus are th'lt ‘the above named SI while postcd to' Swat District we
dq,u,tn.d 101 Lhailan duty from Swat to T;mergala in,the Govt: vehicle- beatmg NO PRA §97¢
Meanwhde the vehicle met with-an mmdcnt and damaged A case vide FIR No. 573/2011 U/
779/’337 (. J/427 ‘PPC Pohcc Station Ti 1mcrgara was registered against the accused driver Hcmxn
Khan Pevultanll y the accused was 'wquutted under sectwn 249 C1P<, ]

- He was ploceeded agamst departmcntally The enquiry Officer thd h‘

o ‘lcqponblblc fm w10ng statement in the court, stating ﬂlercm that he has no claim against tl

%cuscd d VCl and- 1ecommended for 1ccove1y ‘of an.amount of Rs: 168000/-
the vehlrlc from the- def'mltel ST with fotfeltune of two increments. Hence agrecing with cnqm

rcpor* hc was awcuded the abovc pumshment by the Dlstrlct Pohce Officer, Swat vide OB N
’701 adtcd 03/ 10/201 l

as cost of repair - X

- _ S ‘ Consequently on ‘the dnccnon of"- undcls:gncd a Dcnovo Enquiry w
- i conductcrl througb DSP/I—ans Swat who held the abovc named ofﬁmal guilty for the allegati
; ..lcvol'.,d c\oamst Ium Howevm recommendcd the followmg modxﬁcatlon in the pnmshmcnl

Pl

: 1 Recovely of amount ]68000/- as repair chdrges of the Govt: tro
' the defaultcx OﬁlCIal s correct / Jusnf ed. -

A2 Thc pumshment of foxfelture of two mcrcmcnts is to be sei aslde
Dm mg o;dexly TO0Im 1t was demded that D81 is not competent to conclu

ﬂc,novo cnqarrv s earlier enquiry was conducted by SP./ Uppel

cnmhtr*c. to SP/ t_lppei %W'xt ) : : [

L Thc anuuy thcer afte1 conduclmg Denovo c‘nquny tecommcnded *

Sw'\t therofore the cnquny w

-. Above

t

‘1

The appllmnt was cal}ed in Ordcrly Room on 07/02/2014 and hemd
melone keepmg m view’ 1ecommendat10n of the Enqmry Officer
increinents: is. set amde, nowwcr 1ecovery of Rs: 168000/-
3 i) stmct Pollce Officer, bwat

per sm1 Th order of {

shall be.made in: mstallmenrs l

p————
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+ Regionfa) Police Offi cer,
M’aﬂalmnrﬂ ¢ Saidu Shairif & »wae

/ni/

«"f"’ /zom s '

Copy to Dlstrlct Pohce Ofﬁrer Swat for mfonnat[on and neces: u.ry acui‘
Mth leCanLC to. 11.-. r)ﬂ“w Momu No ]444/P~ dated 2?/01/201' R ’ |
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The DSP'/ HQs, Swat

Subject: .- EMQUIRY AGAINST SI PENIN NAWAZ

Memo:

Please refer to the Deputy inspector General of Police,
Malakand Reg|on Saldu Sharif, Swat No. 1253/E, dated 27/02/2012.

The enqulry papers contammg 13 sheets against SI Penin
Ndvvaz are enc1osed herew:th

You are directed to carryout Denov"Enqunry in this regard
and submtt ﬂndmg report tmmedxately

Dustrnct Pohce Offuceu"; Swat
*16/11/2012¢




.. uase was put

_ . ..;y statement was recorded and

: ' ..ussan Knan, ' N

" ..Nxxx It is correct that dur*ng the course of exammation | stated

g'f,,djeaa_ccusedﬂwas acquitted, T v'muld have no;objection.-' .

It is correct that official vehicle- ‘was badly damaged & thc

,_MTO got the vehlcie mspec’ted/ ‘exarnined through a rnechamc and the repair-

;‘ost was assessed as Rs. 1 68000/- Further stated that the Mazda No. 4655

.dnven by tne accused Hassan Khan was also: damaged

- . MTO Muhammad Ali JIS Police Lines Swat was also cxammed

»vho stated that he got the ofﬁcnal vehlcie shehzor beartng No.  PRA 8976
specLed h1ough a mechanlc at Tmergara and added that ofﬁoal vehicle n<

padly- damaged & un\ess itis repalred it can t be brought to District Swat. He

: added Lhat the repalr cost was assessed as-Rs 168 uOO/ Statement of Driver

cmstab‘e Fazal Wahab ‘No. 2489 was also lecorded ‘He stated that on

“"--08/0‘:/2010 he auong with accused ofncer SI Penin Nawaz & Constable went to
: T-mergara J.sni in. order to brmg the undcr trial pusoners to Swat. On way back

-

I sa w Mazda No 46b5 drwen by one Hassan wh!ch was coming at a cueaL

n r:cDeed

I tned to get my vehlcle away but the said Mazda hit' our

omc'al Shahzor I along w:th other'pohce ofﬁc1ais mcludmg the under tna%
, pdsoners FCCE!VQO lﬂ]Ul‘lC.: As a result-of the accused our-. Shehzor vehicle was
Dadty damaged

Xx\<x I-was dravmg at a-normal speed where'ls Hassan Khar
Aaccused dnver was driving his vehicle reckless\y 5
' o 4 Aftei going through tﬁe facts of the case, I have come to thc
conclusnon Lhat case was iodged aboat the accident in Police Station Dir Lowe
. vide FIR' No 573 u/s 279/337 G427 PPC against. Hassan Khan driver of Mazd,
,No 4655 Wthh colhded Wltl’i ofﬂaal Shehzor No. PRA 8976. The FIR was lodge
©on the. complamt of accused officer ST Pen:n Nawaz who was also Dresent in th
ofﬂCIa‘ veh'cle In the FIR, accused ofﬁcer SI Pemn Nawaz reported that Lh
da Which col!lded the ofﬁc:al Shehzor was’ cornmg at high speed & due

.‘7“395*93‘1;6 oﬁ, the ,m,a‘dzd'a Driver it hit the official vehicle. .

oy e T RN i -
R ma WW-V@@%%MM‘M&%M ST e




_,.4_5 '

—ouit Nawaz was
o ng does not charge & catm

~..sail Khan and on the basis of statement of

U penin Nawaz & other witnesses, accused Hassan Khan was

' . : smce ‘Section 427 PPC besndes other section were reﬂected i
' In FIR but section 427 PPC relates to compensatlon / damages caused to thra
Govt vehicle Accused of‘flcer ST Penin Nawaz was not cuppooed to mako
E sLaLemenL in the court durmg trial _L/JU,,»,&_;W{()‘M,J’ Being a subordmate
of 1cer he’ st supposed to seek prior perm1551on about the claimed damagcs
from competent authortty butin the mstance case he made such a statoment
bcnure *‘he rourL on basis whereof accused driver of mazda Hassan Khan WEL)
acccuted 1"0'1'\ the charges u/s 427/336/279 PPC. 1
: ;.' - In the accxdent official vehicle was damaged whlch need
rep n- and Lhe cost of repair has been asset as Rs. 168 ,000/-.
[ - Due to the statement of arcused of ﬂcer SI Penin Nawaz, the
PI‘OSLCUt‘On case was damaged and now-the responsxblllty of xepdlrmg the
vehlc!e ites on accused officer SI Penin Nawaz.
L It 1¢ sucgested thdt the repalr charges may be recovered ﬁom

Lhe aCCJsed of m:er ST ‘Jen,n Nawaz De51des penahzmg him for forfeiture of Lwo

mcaement wnth cumula‘uve cfrect fo. resulmg from hlS statement

05 v..umst ccﬁ @ﬁease. .

Jw@)mﬁ" M.—f

{W ﬁ/z :»/?T‘ti/ J?J’ugMQ

W ALAM ZEB KHAN
f(bﬁ/}( f'C\%?‘! ;w,«/ - 0 .. . Superintendent of Police,
SRR Y e o ~ UPPER SWAT .
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endostt: NO 1204-5/5

e =

eynorandum:
Please vefer to r egion office Saidu sharif order

y  .'07 102 /2014(c0py enclosed).
The worthy Regional Pol

ice chiel is ordered the recovery of Rs 168000/-

¢ vehicle NO 8976/PRA the

in msmimcm on a c«,oum of cost for the repair of governmen

oW Ser vmg in ihvestigation Wing Chi

officer has n tral District.
1At recovery from the monthly salary of the above nam=d

. officer may be stz}ft‘at’-'the ratio of Rs. 21000/- PM and be emit to this office through Gove

1tis requested ol

~ Draft on méntrhly ‘ba,.sis,. please.

‘,/"I' ’
% SRR
~ District Police/Officer, Swat.

bove is submitted to Regional Police Officer, Malakand Region
ference 10 thur above quoted order pieas.

- " Copy ofa
v Satdu -harn‘ Swat for favour of information with.re

m ,;//r o _,/—,

o ey e et

“District Paolice O‘fﬂc@f ~Swat.

VA
i)

NS

B



e ——re——— = -

\“ TN ) O// Q’//L/jc)w el

/ﬁﬁ/»"p' ey
D(@(ﬁf@v)w;m | D B .

| B SR
% @wﬂg?p{o() 1{7 7043 wfggotow};//wyf/b

e yipulbh A (

- N
n‘ublé%wMWu@w@yw e Sl 2

e /w Uil O] e

e k! /dZL}L;:/’“
(ﬂ /[7/ dM L = (J‘”"‘{)’dﬂ/
</v _/ r"’/’/(/y — /p [ e e

e STl by s
%’{”(/}“’)" M/Q Ju}_ﬂ(’w/ﬁ}ﬁ/ ta/\/",u,./”/’(f \/f

;ﬁ_ﬁ:::_.‘i »//f("bf'//aa@./,// wf/(y_,ﬂy(/uy//ﬁov;vﬂ st f/’
)6\/ U/ v U/Zf’“w’ (/}7 3573 NP 757 J (ZJJ\&J,—U‘”(&/ ,/LL{_JL)\?
o W&//W uw S w %@‘7/‘ g e

W/ﬂfﬂj//@g/}m G2 Sk wa@///ﬁb
'-,---.-"">»/¢)NQQY/«/®A/ gkw’@ D/M ))Z///J

: MLWLB/JJQ ((DJQC})/O&/J///J}—/ULD/U//(//_L,‘%—AMU

L Ul bz Jo it (a2

| -)1>d,,\/:/ J’f/tad‘%uéf; e
ot B -
Mw/w/u//u/w,oo/f Z)Z/”&Vf 4

/M&fﬂ; W’;Jﬂ I5.5 ﬂ;;ry’(ﬂ‘-’ @Nﬂj\cbuz/ o0

LL\"P)\»—//)Q@(-)W L//Jpw b (7JC WC\»(/W& Yy (\ﬁ/‘/

J)/VF/A/JJM_L_,JL& o N odly e JWW?’

}_/et\’ﬂ ONL/éyg\S’\/-(/)\/\,\Ciw‘_C/’Vf\_/\f( UL(L}L/[/—'{//(/'OMS’?

o Lo 45, N

. . b 2
VEQ/W}JZ/Q@MWU/%/ -/)V‘/J)QUJ(/
E/U//-/djﬁf‘a—ﬂ -’l"”\’w}g‘w/@b/ﬂ”/)ﬂ/}

e TR




/375 7/}"073-,.,-&.«-»“’_

d‘//ﬁw 79/337@/42 704 17MV0;:708-05:2013

.....J:’éJU’ULfJ:’MubJULinaSIu(aJU’( SEp?
-ujkgd./f)FJ f,.lCU[a U"'{J.JJJUGJJA;JJ_{:’JJ‘I’J‘}' ) :KL‘-,

, | et

e };‘_.J"muwﬂw"sw 08-05- 2010;Jrfauyu/lf hils
P bt Fosie b ATC i g S 3 Subit e 76

;uﬁwLJﬁJL fo,u.ﬁu)4655 Psc/o)/u*_u».-,a/ //g«w,.f»r -

;’:.S},HJ)J(_S N muu S
...,Ldfa’ ’J#d{d/-«‘ ;',’U(/2A|<_|o(}b’ s Sl;.,u‘l 68000/ C/ L))v“ UlM‘( 205 -)/b/("

AS

o Md/b/wc}uww AT :ﬂ,._..»ml-

Sk gumevw" JJ lfJfLLwLoDIGuL'aﬁl/u’bf 27-02-2012 5, 5_ j1j S|
iifd“ufwmebLJquwLJD%/Mb§YDMwﬂuVDSP WAste SV S D enoy
4o Ju,-,ulu.,of &JJSP'Q ld/ufmw G- S St UL s Bt pnd 1 8005

68

L | ,d)t.“/d‘_’_.d/‘f}f L,/_;g €SP LSJBLlDenow A
- . ;},-lr( (t:chLL e aot,c..fgu)L(Lry(bubifu‘bfn/ld‘_’/)”wd[,m:uv SI(S/M*" . '

.‘J- u‘h ﬁf,,_,.,LJJ’bLfO J/lbmJJbJu/Jr)fd/ Luujﬂrdﬂwt /tu;/~ i '.‘:'f.:

W t:r'?‘i':”\lj"‘c‘-“u"--_,u”’fu’"LJLI d/u:’}rbof FIR/_,/!/L\J),;JA

E ' Jij/UAt/.._f_SIJUu", Mfc‘_[,}"uuf U'c__,‘_;up‘]64u[/£ﬂ,!w‘<:]u" lw

, P \_';,Jl,u;-,(;lh_-.-
oo f(’ f/ﬁuv Cl U gZﬁag./»d_aﬂ 68000/-6/615/114-/(5/{0}-‘u}-} lut(fﬂcﬂ uJ

P

f_/\\

JJ(...)U \...»u{ g (R s,

: -awljfyw/uu’/o/f:l r.._"" d/(_)' (a.i,

\/"

.ot

W

'u,,:.;ﬁ\.‘ B ’ : Vo /.m. /f B ;
. i . ' o q’//_&’ 7 oren 1» 3




JJV olf:’)/ JJJ’ b d//'(/'i 2 s../‘,lf

-2014;»»1204 -05/E /f_m/d’i s

* ?i;'-i/u/pp’ LLJLJRPO._/L@M 07-02
: Itz

e UL i F o S 0805 2010525 u" S e &S S
2489/ wL: J" JJ’IJ) J;"; PRA 8976/3 213 LSJK/ $6 G @JV‘L))M
SRS et

| )/Lj'*l/wv) tnip b alrod S e 2
d/b/ u‘ula )./l ;.,UJUJ / JV PSC 4655{5/ S3 4 s V(h;'_-‘c:-bf)’ {i—/\' 5

o f §o¥ S8 L § a8 U 8 g L 2GS i $5¥
i St S5 FEN s 1K £t sk £ a.m’) S -1 oa
M Ly iz u"J:’ 6 2t S b L LS uL)m.m S B
 08.05.2010 4 573 & oo it S L (7 &5 s L0
uw’ L8 S T S/ o3 PPC 279-337Gl42T
& LRH =23 2, Jo v £ S S oa g el 25 o1 g5
i So S N B I e & o f 22082011 7 42 T P
U sl L JV o ﬁ o & VJL( Cb 14 ey 't uk)/r) A U =l

I wJLS/"b(ﬁfUfiffﬁupfff:utl;ruVZZJK};/LI,LJt/pr

1Pl b = e (08032011 s IS BAGA S L1 (P =

JJV/_—JJ‘/JI)MJSl(fb’J’d/(/L
|
i
|

- lJ“ JL/ \.JJ ww JDJ /k—/")‘;

o014 s 13AA0-42IE UL ST S - 5 § sl A8

DPO 2 os¥ 05-10
_02-2014 5.7 1204-5/E d/w i _f..u,ds_,vua Lo

ol RPO /Jv 07

b J f LSJ: J d_u 168 OOO d/c:'-— wdu’/‘/lp,,b);lg /y"’ f JL/ =ty ‘G/ e

_:_.Lf S

. (o2 ALY

PRI
-

e f'«rm;wvﬂwb{.rnqg‘u;y.){:,‘.\g_;’ 1% HG R

S o

e

5
[
;

}
4
M
't
4
:
!
?
|




b

f;

N
[
F—
[
I

: f lr&.)LaDPOoJ.’fL_‘.)y’:’JLe/J_LuLbéu.r’wﬁ._;Ln!f/;lu;’l:,»/z;lw”/bJ’/t‘-’—-/&—‘av/b/

: ?._ l)l/_u'l GBOOOJMLuﬁf;lLJVZL)} Lrgwﬁfd'lfu’/cxdx ; '
A l/J /J,u/: nut»z._l/b/w Ilquu. qui..aU / ,OU)_,L»I 27/02/2012 :

. _J”'._Julu/b:é_f/J:LSJJ/L._;LoJ’(b(j/K/LJ:IJ_.lL/b[.ut f
(,ltj d.:. ‘L’v' ‘_I\J/v(‘ (’rlﬁu)'jl'?\.—#u’bdln uwu./)b—dt?lf' \.-»M—u\_f))/ 6—'0’,.])’&'/ ../’ Pt !Ds- LJI(’I"&; ,JM\S)

- u'r..-c.»./Jf’ IU"..LL{uwc_ul)g/wlaﬁf'_d/dulb’t,()’rb’c_.//fuﬁi(Kf_ub awfubutﬂf ,.dlc:.

L ,,uu.r;&_/u(y Ui /quu:fuwfd;mgza.nf)&vw, 3Kt

-c_,,Lm,Jb L(‘ff,.» .fy" c..t‘fu'{d';b:’iLJ(L):)bffrif.jf'})g.d/l)//nluwd_B”uudfg S8,
_,um,l,«luuw.c_&) MJJIL.J&;,LC_L;H)};V/»J_,dx':_l Ltnl wr/u*/a. /uw"(),ﬁ
uw L;K/uu/lw’c.,./bnfubg PAOPRYY L)/U/fr)'/z_, n t/lpLuLlf K(,fJ}tfu‘aib;r_r_tff'b’bebwb S

— lW'

U/"lo-.«b’&/ﬁl(ﬁ' oDSPL: B ASIT b’/g’rgs"_../(df’b”wl))

o ,:/(MKI 05/101201 1;»/1340-4215 d//ulb LDPO.Ssie b i (’ /a/f :_um;uu.,uun

' P - S _ -L.loL_)éJLSJ[DdY‘b;./MCI)L.Ld..J)'(}”-..-ah.d/é-/_)

I

<Al el
: AN
. , Ao ” o
gy .:"'" \\\ W e
) ;: .
. q.', (
“/ Ao
'_ / .},
.
. ‘.J'“-' :
, “‘m@m ”"rl.h rr“c"l ~0y‘urun’4m‘ TS sy : ';:zi";l?'.»inr"?'v ‘m'ﬁ“j T

. '_.(u/,:/ /v‘--:';./_',sa-‘ .

T L




f;_,.,,.u; S Anhl He e -
-up UJL:M..J AL St
LA 2uE T P SSi
¢ w/(") Jylo‘r’“r /‘.’l ,J/u.fm" FRLS

..-(c

j fs%z,..;ufép":@w‘,)’_.cug? e
l«f/ }b(fala)gﬁ

~"”'~<-%'t5"-"’-—/-—fu l/’ldj)udl)ubaﬂ:ﬂl G"
‘ o -ns:....ifw'/auu. ,ﬁ" L)"’L."J’Lff" f

. [/ M MQMh
o - »'W Ot ,/pk/.l;)'(f- UJUI
’ ' T _in/‘Jfé '




-V(soec al powers) ordmance 2000 was msuated agamst accused of ﬂc:er SI Penii
NclwaZ ‘ B

"'"_':f.‘; \'r\ﬁ.e posted :at: Police r_mes Swat, he was’ deputed ‘for challan duty\

Tamerg ra Dlstnct Lower Dir, the ofﬂc;al vehlcle drlven by driver Faza. \Nahd
. Noi 2489,

:m‘f.oon’cé ‘S ation Dlr tower against Hassan Khan drrver of the Mazda No. 46!
. PSL ‘“rlu \,naltan Lo this
‘»TImergarg;r,or'Lmal;

- driver. as.a
- S5l Pehin Nawag Meanwhlle he wac traanerred to District Chitral. Wirel

, crrc ct rhe accused Of‘ﬂcer 51 Penin. '\.dwaz toappear before the enquiry offices

_Lmdcr5fgned and h‘s staternent was: recorded In his scatemeot the

- _\Nthh wac driven by He ssar }\nm fhe driver was driving. the vehicle rec!/le

oated.22/0572011,"

.,funs.‘n’ REPORT AGAINS'E‘ ACCUSFD OFFICER SI
S PEMIN NAWAZ UNDER KPK_/NWFP REMOVAL -FROM
S.-:j.-."‘:a"RVl.CE ( PECEAL POWF_’RS) ORDTNANCF 2000
e;pec ed Sll‘ R

"A'Pn eoqulry undcr Lhe K”K/NWFP Removal r-rom Serwcr

| R
Ailegataon against the accused Ofﬁcer SI Pemn Nawaz are tha

t

,ond used for the purpose met.an’ accsdem in ’rhe

a of Lower Dir |
wc we:mcle wa¢ oadiy oamar_}ed

Thac a‘r FIR No. 573 u/s 279/ G 427 PPC was register c

effect was put in the court of Judicial Magistra,

""'18&. durmg the course of trial, arr used officer ST Penin Naw
reco ered hne 5,tatemem in the court and deposed that he had no orjecuon if tl

or'vea o: Maéda No 4655 DSL dmver Hassan- Khan wa., dcouuLed

— R

T”*e conduct of occuqed officer by supportmg the accus
re‘;uit whereof he was acqwtted renders him to d:scrplmd:y acti

Statement 01 atleaattm and’ charge sheet ‘were served upon the accu sed on‘n

mcssages were passL,d on to control room Chitral. Lhraugh controt room Swat

Accuseu of‘ cer 41 Pemn Nawaz apoeared before t

aCCUS
_c...cer' SH Penm i‘*awaz de posed mat the official Shehzor- vchlde while corni

‘ﬂom in urgara Jail met rc1den1 near floor mil with a Mazda No. 46‘5

l

'and 1t ha Lhe of ecxal Sheozor Veh,c'e As a |ecut*' of the dcc;dom me offi(
‘vehrcle was bad'y damdged

Constable DT’IVE] Falzat‘Wé'hab No
' veil le w1th urmosL care

dlrer lOT'] h t our vehicie

2489 was drivir ig. |
‘and the Maz da vehicle commg 1’|om the upror




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 644 /ST Dated 28/03/2018
To .
- The District Police Officer,
Government of Khybewr Pakhtunkhwa,

. Swat. - o _
Subject: ORDER/ JUDGEMENT IN APPEAL NO. 383/201$, MR. PENIN
NAWAZ. ; '

1 am dlrected to forward herewith certlfled copy of

Judgment/Order Dated 05’/03/2018 passed by this Trlbunal on the above subject
for strict complla nce. -

Encl: As above | E

X .
REGlsﬁAR, _
~ KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL '

g) Z(/ PESHAWAR

-,



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

No. /S.T, Dated Peshawar, the /02/2q13.

B

To,

C/0 Habib-ur-Rehman Khan
Shadab House University Road
Gulshan Hameed Town

. Derar Ismail Khan.

Subject: INCOMPLETE APPEAL/APPLICATION DATED 12/02/2013.

Please refer to this office lgtter No..1339/S.T dated 22/11/2012 on the subject noted
above and to state that you were directed reviously to file service{appeal under the reléyant rules. But

instead of acting upon the said direction ypu have again sent a sirhple application.

You are once again difected to do the needful within a fortnight positively so as to

secure the ends of justice. Applicationp are once again returned accordingly.

REGISTRAR
SE KHYBER PAKHTUNKHWA



)

' BEFORE THE CHAIRMAN KPK SERVICE TRIBUNAL,"
PESHAWAR.

: -Serice Appeal No. ?)?q‘ /2015

PEnin NAWAZ «...cceveeeeeeeeeeeeee e eee e, (Appellant)

CGOVEOf KPK . (Respondents)

APPLICATION FOR CONDONATION OF
DELAY. | |

| ,'Rés"pectflilly Sheweth:

1. - That the caption appeal is pending before this Hon’ble

Tribunal, which is fixed for today i.e. 27/05/2015.

2. That the petitioner was serving on emergency duty in
the effected area Malakand Division at Lower Dir as a
ub Inspector of Police. In respect filing of this appeal

N~ the petitioners was applied for leave to the superior
£ e
0

officers of the department for the filing of this appeal

(-)/ - within the stipulated period but the superior officer of -

the department was not granted leave to the appellarit

due to- which this appeal is filed with delay.

R A



That in the light of the above fact and circumstances
‘and it is requirement of law justice to consider this

appeal in within time.

It is, thereforé, requested on acceptance of this
- application the delay may kindly be condoned and the

appeal may kindly be decided on merit.

Petitioner

Muhibullah Tarichvi
Advocate High Court,
Peshawar.

Dated: 27/05/2015

AFFIDAVIT:

I, Penin Nawaz S/o Sahib Nawaz R/o Zanglisht,
P..O. Shahgaram, Tehsil ‘Mastoj, District Chitral, do.l
‘hereby soie'mniy affirm and declare that -the contents of
accompanying Application are t’fue and correct to the
best of my knbwledge and belief, and nothing has been-
kept concealed from this Hon’ble Court.
?W/

 DEPONENT
CNIC:15202-0822568-5

e
S
By



