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Counsel for the appellant and Addl. AG alongwith
Saleem Shah, Supdt. for the respondents present. Rejoinder

submitted. Arguments heard and record perused.

Vide our detailed order of to-day in connected appeal
No. 1113/2014, titled “Abdul Hameed Versus Secretary,
Government of ‘Khyber Pakhtunkhwa C&W- Department,

Peshawar etc.”, this appeal is also disposed of as per detailed

order. Partics are left to bear. their own costs.” TFile be

.consigned to the record room.

Membe /

ANNOUNCED

12.05.201




{,«S

©09.10.2015 Counsel for the appellant bresent. Learned counsel for. the

appellant argued that the appellant was declined Grader-16 on the basiﬁ
of passing'Grade-B Examination vide final order passed in departmental
appeal on 5.8.2015, _cfo_mrpunica_ted to the appellant on 16.9.2015 and
+ hence the instan‘é servi’ce' appeal on 2.10.2015. Places reliance on decision
of this Tribunal in service appeaj enumerated in Para-F of the grounds of
service apbeal. ' 2
Points urged need cohs’!deration. Admit. Subject to deposit of
security and p-roc‘ess fee within 10 days, notices be issued to the

respondents for written reply/comments for 21.12.2015 before S.B.

Ch an

21.12.2015 Counse! for the appellant and Mr. Saléem Shah, Supdt.

alongwith Addl:- A.G for respondents present. Requeéted for g

“65 —""3.‘3.\ {) .
adjournment. To come up for written reply/comments on 22.2.2016
before S.B.
Chabn/an'
22.02.2016 Counsel for the appellant and Mr. Saleem Shak, Supdt.

- alongwith Assistant AG for respondents present. Para-wise 9
comments submitted. The appeal is assigned to D.B for rejoinder and

final hearing for 12.5.2016.




FORM-A
FORM OF ORDER SHEET

Court

Case No. 2.7 5'//29/ ¢
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 3 T

2.10.2015 The appeal of Syed Azmat Ali Shah presented

to-day by Mr. Muhammad Asif Yousafzai, Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for preliminary hear'ig.

| REGISTRAR

'
1

This case be put up before the S.B  for |

preliminary hearingon @ ~/2- 1§,

CHA%:LLAN
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Appeal No._ /225 /2015
Syed Azmat Ali Shah V/S C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

H.W.F.Provinge
ﬁ@!‘?w’ Tribune
@Sary Ne ). [4(&
, @at0d 7
AppealNo._ o024 /2015 Lol
Syed Azmat Ali Shah,
Sub Engineer,
C&W Division, Tourghar.
| APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwai Works
& Services Department, (Now C&W Department), C|V|I
Secretariat, Peshawar. |

2- The Chief Engineer, Works & Services Department (Central)
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary,. Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

— RESPONDENTS
\«-\\\ep .
b~ dayy. -
= | APPEAL UNDER SECTION 4 OF THE KPK SERVICE
\m\gw - TRIBUNALS ACT, 1974 AGAINST THE ORDER
g | sy DATED ____5.8.2015 __COMMUNICATED 1O
e APPELIANT _ON _16.9.2015 WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPFLIANT |
FOR GRANTING B-16 ON HAVING 10 YFARS S
SERVICE - AND ALSQO- PASSED PROFESSIONAL e
EXAM HAS BEEN REJECTED. :

PRAYER: That on acceptance of this appeal the order
dated 05.8.2015 may be set aside . with the
direction to the respondents to grant B-16 senior
scale according to the rules for having 10 years
service - +  professional Exam  with  all




consequential & back benefits from the date
when junfors were given. Any other remedy
which this august Tribunal deems fit ithat may
also be granted in favour of appellant. |

|

i

RESPECTFULLY SHEWETH:

1-

That the appellant joined the W & S Deptt: in the year
1988 as Sub Engineer and also passed B grade
departmental exam in the year 1996. Thus the appellant
has more than 27 years service at his credit with good
record throughout. All the dates are mentioned the
departmental appeal of the appellant the copy of which is
already attached as Annexure — C |

Those according to the rules 25 % of the post' of senior
scale sub engineers are to be filled in on the basis. of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the Rules is
attached as Annexure — A.

That the august Tribunal has also decided such ésimilar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to

- the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009

SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant
of B-16 on 30.06.2015 and the same was rejected for no
good grounds on. 05.08.2015 and communicated to
appellant on 16.09.2015. Hence, the present appeal on

the following grounds amongst the others. Copy of the

appeal and rejection order is attached as Annexure — C&D

GROUNDS:

A-

That not granting B-16 as per rules and rejection of the
departméntal appeal of the appellant is against the law,
rules and norms of justice. :




That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an arbitrary manner.

That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 while the same has been given to the
junior officials.

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- E. & F.

That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution.

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals No0.1685/08, 791/08 decided on 07.05.2009,
Appeals NO.531/2001,533/2001, 534/2001, 535/2001,
537/2001 and 538/2001 decided on 06.06.2007, Appeal
N0.194/93 decided on 07.09.1994. and Appeal NO. 27/09,
decided on 27.09.2008. Copies of some ]udgments are
attached as Annexure -G, H, I, J &K |

That the appellant is also entitled to the séme relief
according to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT
Syed Azmat Ali Shah

THROUGH:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




i ekl

BETTER COPY"

/':?',~ r ' - Annexure-A
S : .

" GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION,
TOURISM & SPORTS DEPARTMENT

NOTIFICATION

Peshawar the 13 January, 1980

- No.SOR-1(S&GAD)1-12/74 ~ In exercise of the Powers conferred by Section 26

of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of

© 1973). In supersession of ail previous rules. on the subject n this behalf Fhe
- Governor of the North West Frontier Province is pleased to make the following

rules, namely:-

- THE COMMUNICATION AND WORKS DEPARTMENT

(RECRUITMENT AND APPOINTMENTS) RULES, 1979

1. (1) These rules may be called the Communication and Work

Department (Recruitment and Appointment) Rules, 1979. -
(2) They shall come into force at once. . .

2. The Method of recruitment, minimum qualifications, age limit and
: other matters related there to for the Posts specified in column 2 of

the Schedulés annexed shall be as given in column 3 to 7 of the said
Schedules. ' ’
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N .,2‘--.
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iTo ' \\
? The Secretary, - _

| 7 Coemmunication and Works Department,
@/ \(_‘/ Government of Khyber Pakhtoonkhawa,
\f;ﬂx

©

Peshawar, / s Chanod
Xl Thaespin J7E pv Chanad

/ : .
Subjecti- - AFPEAL FOR__GRANTING BPS-16  ON PASSING __B&A-GRADE

. PROFESSIONAL” EXAMINATION AND 10-YEARS SERVICE _ ( SI:No; 150 )
L ‘ ) ‘ . -

. Respetteg Sir,

: itis submitted for your kind perusal that | was appointed as -
Sub-Engincer on 1 6-03-19¢8, . -

Fhad passed my 3 & A-Grade Examination on 1986/ 2008.

' had completed my 10 years service on 16-03-1998, )

Previously many Junior Officials have been granted BPS-16, namely
Misal Khan-il ,sine 199 & Syed Sardar Shah SiNoi212 and Ajmal Anwar SEN¢;187

elc while at thz same time the KPK Service Tribunal has also accepted the
appeals of 14 Officials. |

Thus under the principles of consiste

ncy and being similarly placed person, | am
alsc entitled to the same benefits. :

{tis, therefore, requested that | may also be granted BPS-16 on
the basis of A&B Grade ‘Professiona/” Examination and naving 10-years Service
with all conseguence Lenefits from my due date.

- SR , | B Applicari /«,,
. ' &d zmat ()Ji\fs_hah
_ ‘ Sub Engineer :

Ca&W Division Tourghar !

3 s A P — A S —— et 5 % A et et et e



GOVT OF KHYBER PAKHTUNKHWA Q o
COMMUNICAT!ON & WORKS DEPARTMENT :

No. No. SOE/C&WD/13 21/2014
Dated Peshawar, the August 05, 2015

- TO
~ Syed Azmat Ali Shah
-Sub Engineer O/O
XEN C&W Division TOR GHAR
- Subject: Appea! for Grantrnq BS-16 on passing B- Grade and ProfeSS|onal Exam

and 10 years Serwce

I 'am directed to refer to ybur apbeal/re‘preeentation Adated 30.06.2015 on

_ the subject noted above and to state that your appeal/representation has been

examined by the Department and regretted as the pohcy of Select:on Grade has

been dlscontlnued by the Provincial Government

(USMAN JA(I)\I‘?/\ :
: - SECTION OFFICER (Estb)
Endst even No. & date .
Copy forwarded to the: |
1. Chief Engrneer (East) Abbottabad
2, PS to Secretary C&W Department, Peshawar
S ML o : ~ SECTION OFFICER (Esto) |

pary M 133 =
D‘Vrsro TO"Q“




Y BETTER Copy

i f'GOVERNMENTQOF N.W.F.p
WORKS & SERVICES DEPARTMENT

b M Muhaminad adt s Engineer 0/0 the ygn Dev; Caw
o Division M.attaniat_Ch,at.l o .

rr. Missalikhap;: eer O
- Diiion, Sia s Ty 1"

Sub Engineer 0/0, the x

LR

- Endst, No_.SOE-W&S/4-2[2:QOL3‘/S§. BN

Copy forwarded tg i

.....

L. Accountant General Ny

2. Chief Engineer Wdr_&Sf&zSerﬁyIc’e‘s}'_Pe'.'sha'\&ér.‘ Etc. jetc'.

SECRETARY T goyr. e
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I \@

¢ has been shown 2i S.No. 122, According to the

fespeciively <hile tha 2opellen: &
. ‘.A - . .. . . . ' - .
senioriny Jisy 0f. 1999, the eopellant was a; S.No, 34 while: respondents No. 3107

were it S.Nos, 236, 237,61, 63 and 72 rr_dccxiv_c!y. Tiie deparimenta] anpeal of the

‘

appellant was nop disposed of, The resent appeal No. 79] of 2008 was filed by

Ikramellzh, 2ppellent o 22.5.2003.

Sher Wal Jang, 2ppellan Wy Bppoinied oy Sub L’ugim_:cx_' on 14.2,1981,
: No.s' was 5o 3Rpoiaed on 16.2.1987, fespondent No, 3 on
fesponcent No.7 ¢on 22.3.1988. The

while responden:
01.5.1981, fespondent No.6 on 22.) 1.1981 .ang
senicrity ist o:“'Januaxy, 2008 sho{v.s 'z'h’:.: BPs-15 Selection Grade Was granted (o the

' Privaie respondents, The application of the appellant dated 27.2.2008 was.refused on

08.4.200s. T.hc..dcparu'ncntgl éppca! dated 21.5.2008 of the appclla:;t was not

. . -

decideg,
3. Tae rckpondcn;s coniested the 2ppeals. In the ¢age of Iaamul)ah, they
contended that the Works & Services Depariment hag created a separate tipe (tiér) of

Scnior Scale Sudb Engineers and framed Service Rules. Some of he Sub Er}Einoc;s of

Works and Scrvices Dcp;m-ncnr agitated the Matier, and 2 conmﬁncc.i;/.ﬁ constituted
. 10 investigage t'hc matter, which deeided that bosh the tiers would be merged but
Senior Scale. Sub Engingcr's (BPS-IG) would be declared scaior to Sup Engincers in
BPS-11., Thcy' :ﬁznhcr ¢ontended that (he case of Ikramullap Was not considered by
the Deparmmienta) Promotion Commitice due 1o his incomplete Tecord, and the facility

. LI . .

of scleciiopn grade  has already beap discontinucd/frcczcd‘ by “the Provingiaj
Covernment 1wl - 1.12.200- Vide Finaace -Departmen Notification dated
15.11.200; a’.i;d 06.4.2003. In he casc of Sher Way; Jang, they 10X up the same

T N ¢ . . . . ..
*1ssues and the:same objections, They contended that the basic condition for grant of

. ” - - - - " .
stlection §72de 10 25% of Sub Enginesrs (BPS-11) was 10 years S¢rvice and Passing
0o I . - ;
"'13" Grade Cxemination, and Inc’ case of Sher Waj; Jang was not considered by the
SR Dcparxmcmal-Px‘omo:ion(Commitrcc due 10 his incomplete record,
o . " 4 .

i
. ‘ - ) .
R <. e heard the arguments ang perused the record.

‘

S, The question ofscnjorfry is related 1o the question of grant of selection

4 grade which has Provided gains to the privae fesponden:s ang continuoys loss to the

.

R - e , . ¥ ,
~ appellants, The case CI the 2ppellan:s 12d to be considered 2t the tme when thejy

[N

respective immediaze Junior was stanted selection Stade. The cases of o0tk the

(=4
e
.
e
'l
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T Zoes B

L .~'l . .
Cises from (e Olii¢ia] rcsponacms

3.
. Nl C
g
) ) | " ) .
Pelluns were mereh ceiemed duz 1o incomisie récqrd. twas the fesponsipijity
n .
Cihe orfizial TESDORCEAL 10 comblen in2 retord of tha gbdellanis ag cgr’v as was
LAC IO i, 5 bedan, . cei e
S23 70 renme Am Srian - . R !
eibie, 10 consider thal Ca3%5 lor grang o STRTRON grade, in prelerenze 1o their
SIS atotha relevan: U, 10 TN iRai g VR, 2T anieda: liag :nc daic of

Dt At thoir Blimennn SO = imal,
sclection Lracz o ihem, ang 0. Colice thai Cispuie sSTorsingly

O, Tne cases of Doth he 2p2cilanis Aave o be considered inihe light of

. . - ~

thie nules/policy j mvogue 2t the iime O grani of seleciion o grade to mcu'_;t.mors after
- . + 1 ., Fa s

<ompletion of m&‘u record. Each of the ao::damgj ound senior 1o any of the pnvatc

ftspondenis, sha)) have 10 02 granied sclection §r2€e w.e.f the daie on which the

SR WIS granied 1o nis RCXt junior, Dy Jssu:ng &n order, with anre. -dated cffect, The

Terger of the WO seis of Sup cnﬂznccu and the czsconrmumcc/fzccxznr* of the grang

O
Pl
v
f'4

election r'r..dc shall a0z, ar this st..gc or &.JL’ lice the rignts o' the a*'*c!!an:s 0 the
srnt of so ).cnon grade-and 1o their scmorr) Hactorcance with the origina] d'*fcs of
regeler APPOi.itment, Tha selection Stade, for the pu:poscs of pay and Pension as gl
430iher financia) b“.‘c"'s of the eopellangs $,shal! be cor “ated from the {zm" When the
SEmME were 1o b fm'cn 10 them in prefer ¢ace of zb.cfrjun:’crs, in accorda ANCe with- the
vile Of decision ofmsz D.P.C mecting » Which hng ‘¢Commended selection zrade for
their nex, Jjuniors, and rom the dages 02 which scleciion 3race was granted {0 their
AL juniors. The dis~cominuancc of the s¢leciion Srade, afia ch gra'nt shal] be
elicctve Mine same manner S It s cffective for all other Civil servanss, The

© 50 granicd io the 2ppellanis sha)) merge in thej; sa*ary for 2li fupure

- PNIDOses g tCcordance With tha Qis-Continvance orders, and poli Y of the

Governmeny. ’I‘hqaapc.‘!:ms snall, thus, regaip thcir on"m‘.l seniorsity, and the
. .\.1..0:'11) lists S'u.]] o¢ cor-cc;cd/mouncd &ccordingly,
7 In v;c\" of the 2bove, We aceep: poih ihe ap cals in the above lerms,

wWith l!u. u:r.cuons 10 the officia) .cs?onccq S 10 acias por ooscrvanons as meniioned

sbove, The "np"llams are also cnrzd*d 10 the cosys o:’z‘w’- litigazion ia t‘:cxr present
i
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Cen wean - ABRPELLANT AnD AGAINST
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APPEALNO. /D7 5

sher Weli Jang, Asstt: Technical Officer, ,
~ Anti Corruption Estzblishment, Peshayrar

...................................

£
s
' T
VERSUS . .
.
1~ The Secretary Works & Services Deptt: NW/FP Peshawer, |
2- The Chief Engineer Works & Services Oeptt: Pashawar,

The Secretary Finance Deptt: NWEFP peshawar, ' ' il
- Mr. Tarig Usman Sub Engineer, .
AD. FMR, Havat Atad, Yeshauar.

5- ir, Mohammad Javed Rahim Sut
AD

3
4

LA T
IR

AD, Sunllalt'n,g— I weas Depll: d.iknan.

1
L
. WAL
) Engineer, _ Fe
. au_;[d.‘ng-r, “ES e Dl Kan. o !_ff/":ét'
o . . o . HAG M
6- 1r. Jamshed'Khan, Sub Engineer, ..[‘{;_-
. Ab &u\'"‘dfng wgs %Fﬁ.. &uner. “ ;z
7- Mr. Misal Khen, Sub engineer, el

-

....................................... Respondents.
(8 '3-5[;;;
. _ N : f;:' gk
ALLEAL UNDER SecTron 4 OF THE Ny/ip S
SERVICE | TRIBUNAL. TRIBUNALS ACT. 1974
AGAINST 7o OROER RATEDR 8 4 08
WHERESY. THE RESBONDENT 7

7O GRANT B-16 _AnD DUE SENTORITY 70,

NOT TAKING
o ACTION ON THE DEPARTIIENTAL APPEAL OF '
3 \T' \, APPELLANT WITHIN 574 TUTORY PERIOD OF SRR
ll':l."'::: A P D y .‘ Y s
s foeds o : o Rl
“ull v o T :

K That on acceptance of this appeal the respondent
Depdj; mMay please be directed to grant the appellant
8-16 from his due date and to fix the seniority of

- appellant over ang above the private respondents b
selting aside the impugned order dated.8.4,08, Any

. 5
&>
G"cf’p < 7
.'o,_p 67 4
A&f'lféo/\%,/
% &R )
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3. Chtef‘anmeel Wonks &
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. ‘;l R . E . - . ._%:"fh_._;,,
APpea] No. 531/2001

Date of i mstltutlon - 18 04. "001
Date of decxslon - 06.06. 2007

Muhammad | qbal I,

Sub Fn&,mcer (Dcv) Works & Qc
]\hybu at: Jamtud

twusl)msimi,
T S ,...,...._:...............~.,~.(Appollanl)

I. Gover‘nmenl of N Wf P thlough Scuctar Y, Wonks & Services
Dcpm(mcnt Pcshawan P

) Sccu.truv (= sldbllshnu,m) I slahhshmc

nt& Administeation | ]|
: (xovcmnu,nl of NWI P ]’e

arimen
shqwar; . L
Services Department, Government NWJp
A partme : wie
I’csh awar,

4. /\dmxmslmll\/c Officer, Wo:l\s & .Sclvi'ccs Department, Governg
~NWEFP, p eshawar. " .‘

5. Abhdul Basir Qd/l Sub- Lng,m;e: O“tu. of the Clm,f Lingincer W

Scr vices Department Peshawar | and 45 olhus

mcnt of

ks &
.......... « ....(RL\P()I] lents)

_Apl_g.!l for the g gmnt ol BPS l() .md re-fixation ol seniority.:

llau Sh.lmxul Oainiir & i’
M. /\sli Yousalzai, /\dvm

......... Im dm)L”lll[\ 5
Ml Zallar Abbas Mum /\(xl’ ...... e SO For respondents [&3
lchdn;,u Mohm d, /\dvmalc; ........ PR For respondents Nio,

2,4.5,7.8,11,27,3¢29,

{ , .
MR xlmnsmun .................................. ~MEMBERS
MR, SULTAN MALI ..... MUEMBER,

£ormra,,
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e
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‘JUDGEMENT.‘-‘ |

SHAH SAHIB, MEMBER - The appellant had filed thg

-

appeal for the g ;,rant of Bl’S 16-and 1é-ﬁxmg, of seniority w.c.[. 22,1,

:_ |
H - il. ;. .
. ! i . . . b
20 "l he facls ol‘ thc case as narrated in the memo ol appeal brj
o _

;I‘lh:al the appellant has' been serving as Sub Engineer in the W

e

L
gy |

‘Services Depai'iment; Tllle appellant had completed 10 years servi¢

l

nstant

19RO,

clly are
orks &

¢ in the

. year 1989 and had pass%d hlS B- Grade examination on 30.1. 1984 cntitling

g o
him to get selecllon gradc BS-i6 hom the due date by virtue ol llu

of recruitment for the post of Senior Scale SubA Enginecr prcscrihc
& W Department (Recruitment and Appomtment) 1973, notilied \
GAD nouﬁcalion No. SOR 1 \S&GAI)).l 1'7/74 dated 13.1.80
'under; " ,‘; P : ,

““Twenty five per cent of the total number ol posts of i

method

1 vide €

ldc S &

read as

diplom:a

holclel_f' Sub-Engineers shall form the cadre of Scnior Scplc Sub-

L

Engineers and shall be filled by sclection on merit with dt

A . M

Lo scmorlly lrom amongst Sub-Engineers of the Departmgnt, who

Gkl ST ]'H g i SV .
S have p'lssed thc ,clpa'rtm ental Examination and have at feast o
’ i . Lo 4 L v r ' : ' !
I AR ycars"scrwce as suph.’? l o
lividenlly, lhc-rulcs applicable lo' thc mallcr cntill'cd an incunf.b(
o I: ingineer whn had pasped depmlmuuul B-Grade examination and
) . i 3 . : .;..l“vf..!

L lO yeara long, -wvu,c l-his credit to the grant ol' the post ol Seni
SRR [ o

A B
' }
Sul\-Lnbmeu (Bl’& l ) A numbell of posts of Senior Scale Sub-|:

ST i
. i, l

.,
\,

¢ regard

et Sub- 7
I having,
or Scale

I]L’IHLLl'

(Bl"sl()) had bu,n avallable in and on\.vmd 1989, soon alter the appellant

Im(l cnmplc!dd_ I(l-ye s fong sdrvice and had nas<ed thedeng

rlniental




~ Grade “B” Exammatxon fulhllmg the requlrements lald down

But, the respondent 'dcpartment did not‘pro,cess_ the appellanl S
‘ the Departmcntal Sele(.tlon Committee met a number of Alune
period. The seniority list 1ssued on 1.12.2000 did not
ubpellant’s name in ‘the said ‘Cadre: .'l‘hc‘ 'appcllunliﬁl'uul

dcpallmcntal replesentatlon for placm;, him in thc Suum

Engineer (BS 16) and re- ﬁxmg hlS meOl‘lty in the said (,ddm

had not becn dlSpOSCd of within the slatutoxy penod ot 90 day~

for entitling

hlm to p!accment in the cadre of Senior Scale Sub Lnbnmus (BI’S 16)

case, though
during this

comain the

1
yreterred  a
Scale Sub-

hut the same

Flenee, he

had filed the instant appeal on the followirig grounds on I,h.()4.2()() | ;-

That the appellant, having completed 10 years scrvice

‘departmcntal B-Grade examination, was entitled to the
his colieague Mr. Qalb ¢-Saleem™Sub Engineer;

b. That vacanmes in the ‘Cadre followmg hls acqumnb
quahf’ cation had becn qvallablc

That the Scnvncc Tribunal had altcady laid down
-applicable to the matter while deciding Appeal No. 194/

and passed
grant of BS-

- 16 in the Cadre of Senior Scale Sub Engineers as had b(.cn granted to

the requisite

the criteria-
1993 Qalb-c-

Saleem Vs. Govt. of NWFP etc, but the respondents have committed
gross illegalitics while denying him’ the grant of the past of Senior

Scale Sub Engineer (BPS-16);

3. - On 1ec,upt of the appcal nouces had been lssucd Lo lhc

The dppml had bc,cn adlmllcd 10 rag,ulcu hearing on 9.1
V.

.1cspondcnts appeared thlough their represcntdllvu

espondents.

).2004 The

filed dhcir wrilien

'u.pllcs contested the appeal and demed the claim of thc, a}:pellaht. The

appellant had also ﬁled his rcp_!icatioh in vebuttal.




5.

The learned counsel for the appellant contendcd that the appellant,- -

‘having  passed = departmental . Grade “B” Examination in 1984 and .

completed 10 years service in 1989, had been entitled 1o the grant ok BPS-

16 in the cadre of Senior,Scale ,Sub-Engineera as prbvidéd uncle'rlthe

Saleem Sub Engmeer Moreove1 vacancy in the Sdld cadje

' televant service rules and on the analogy of his co!league Mr,

Qalb:e-

¢ had been

available in 1989, soon after he had become eligible for placcmcn( in t'h.e

C (xovt ot NWFP elc. entltled lo the said bencnt But,

: said cadre. Acting in furtherance of the rules NWFP Service Tribunal had
' aluady held the appellant in Appeal No l94/1993 Qalb -+ &llccm Vs.

lhe respondent

-departmcnt had been adamant not to treat the appe]lant s case. zccorc‘ling to

the rules and commltted gross 1llegaltt1es wh:le relusmg the grant of

. 5clu,lton &,mde BS-16 to the appellant in the sald Cadre ﬁom thc date it had

buome due to lnm In this connecuon the learned counsel lm the appellant

l quoled thc lollowmg aulhormes -

6.

dc.patlmuu on 12.12.1979 whereas 1he !eplymg rcsp(mduux had’ been

(S B

S

2002-PL C(C.S.) 1388
1997:8CMR-55.

. l‘)‘)7-l’l,C_(C.S) 1210

. 1995-PLC (C:S) 1137

The ‘learned AGP -and leamed counsel for thc pnv'\tc. respondents |

» u)nlcnded that the appcllam had been inducted in the service of :wpon(lcm

.

inducted ir m service long before hun in the years 1974, l‘)75 l‘)7( and .111‘178'

uspccuv\,ly Thus, they had tanked senior to the- appcllant

Thel appellant ©

- could nol claim sen.outy over private xe5>pondenta who had been otherwise

senjor to h‘:‘:n and been qualiﬁed and-fit for the grant of Bl’.@l_--l() in the




Cadre in all respects. Similarly, the»appeél had been. ﬁme

appellaht had acknowledged the meetmg of the Demllment

Commrttee that recommended the grant of BPS 16 in'the Ca

' N Scale Sub Engmeers wrth effect from 17.11. 1991, but had k

dld not object to it.- Now, he could not ﬁle the appeal tha1
seeking condonatlon of delay. '

7. - After hearnng argumehts on. both srdes at a consrdelab

F nbunal holds that a number' of vacancies, exrsted in the ca

-Scale Sub~Engineers (BPS-16) following acquiring the requi

o 'by_the'appellant in 1§89f However, the respohdent depurtmen

Ithe appeilant’s‘ departmehral_-representat‘ion alongwith™ 9

<

: “Revrew Commlttee” Comprlsrng the followmg,

1 Engr Inamullah Khan, Chief Engr (North) ........ .(‘lwirm-an
, ?3 " : tu Engr Gul Muhammad Dlrector HQ, CE (Norlh) ....'.Memhcr
z | iii.  Mr. Asif Slnlmb Khan; SO(Géneral) W & .. ..Member
iv. S....Memb’er |

iv.. Mr. MaqboollKhan Khattak, Supdt. E & A,}-W.&

The Review Committee m.et;_on 25'.4.-2001 and reco

ant of the duc l‘lbhl to thc appellant w1th no financial- m

‘without payment of arrears. _'Fhe matter had not stopped here

N k)

- pather dust on the departmental-re'presen_tation, of the a
Cohsideratioh had been given by the.respondent depart’merrt

thc, appellanl S grlevance To thls end lcuu No. 56 l /()47/(‘

-

barced as the
al Promorion_
dre of Senior
ept quiet and' -

too without

le length, the

:he of Senior

site cligibility

1 had re l'_el'liLd

others to a

nmended the
ppliculimr and
land thrown to
y

opellant. Due
for redressing - .

l“/W&S dutecl

Y72, ’700/ of Respondent No 3 addre%ed to Respondent No. N 1umsp11es

.¢ o“

e v g




appellant, if

-

~ that they are also supportive of the appellant’s view point. 1

Mohammad Yousaf, whose case was similar and had been gr

w.c.f 15/4/1983 vide order No. SOG /C&W/13/21/2000 dat

date seniority on the analogy ofMr. Qalb-¢- Salcem,
Review Committee’s recommendations.

claim arrears if annual increments were allowed.

.?md clir?ct %hc .-'espo.nc.l-enl d@partmgn}_to cons“;iac.r the grant 0‘{‘.

Yé’“:*‘?**‘ with ellect from 2Q.l l.l989,. lh%‘ day he had u.t-l‘nim;Aq.
. Grédé “.B” _examinati.o‘n.
‘. Cadre of Sub Engineers (BPS~ l.'('))..'.l>l(')wcvcr,

:{ore, does not arise.

The counsel for

He is also .entitléd to annual

Yhe letter ends

“with the: suggestion to treat the appellant’s case on the analogy of

wnted BPS-16

Id

v 14.5.2001.

Likewise, the respondent department had. moved a’mile {ufther and had
prepared a Working Paper on 6.12.2006 for convening the meeting of the

Départmental Promotion Committee with the suggestion thay the appeliant

-~

‘may be'granted BPS-16 with effect'from 20.11.1989 and fiking his antc-
Sub Inuncc by

placing him at his appropriate place after the latter as per cogditions of the

the appellant

‘gave an undertaken on behalf of the appellant that his clignt would not

i, the given

N . - - ) ’ N - - ' -
circumstances the appellant appears to have made out a fif case lor the

"Tt'ibtnlnzil’s interference in the matter. Accordingly, we accgpt the appeal

BPS:16 o the

he. is otherwise fit/cligible, on the analogy of Mohammad

cligibility on

_the basis of completing his requisite ten years service coupled with passing

ncrements  as

admissible to him under the rules and fixing his mlerse sepiority on e

since he has voluntarily

i
H

i

forgone his claim to the arrears, the question ol grant of the: back benelits -
|



8. - Our this judgment will élso ‘disp‘ose of the other conriéc

* ANNOUNCED, '
. 06.06.2007

| - | (SHAH SAHIR)

bearmg Nos. 533/2001 Asad Ali Bangash 534/2001 Muham‘

- manner... . : .

¢

ed appeals

mnad Tariq,,

: 535/2001 Shakeel Ahmad 537/2001 Muhammad Ikram Qureshi and
538/2001 _Muhammad_.Anf - Sub Engineers Versus‘Seéretary - C&W

- Department NWFP etc, inyolving common questions of law, in the same

9. - The parties are left to bear their own costs. File be consi gned‘to the

record after.completion. = k.. ..

b
. .’.},

MEMBER. ‘

(SULTAN’ AARVODD KHATTAK)
"MEMBER: ¥

: 3
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has bc_:cn issued Notification “on
19.4, ..004 whcn.m au scmor se
mucrs m !.hur c.\x'sting Pay and scale

au‘ccrs in the D.pa:’uncn!,.p’ovxdcd tha: for

ir i rcr-sé-sc,qfo:ity, xhc) shall rang gep; Or 0 tha SNisting

Sub Ln-'mcc: On .hc chlS of‘.bovc \oum....uon \\’&b Depaq; men: aended :hc SCvice
:u!cs ol the Sub '1"mccrs on O-— 01, "OO.) So s juni 07 10 hiny have

comr“cnc."t on of Dw” mienral :":o.*.:o::'on
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. : ’ S ' ' -
Comminee ag xh at nmc Thc Oovcmn*cnt allowed 2 scleciion ﬂ"ad; (B-16) 10 25% o; th¢ Sub

Engincer {(3-1]) .1nd zlu. bm.:c condmon for the wrant of selection gradc w:s;O yecars

SUTVICE  gnd p ssmn ot‘B O *dc C\::mmauon The

appc!lc.m Was not comnd;rcd by the
Dp _C~ duc :

.

o his mcomplc(c rccord Tr.c z..c:Lty ox sdgctxon "r'-dc h..s achady bccn
Ll

dn.swuunmd by lhc Provmcml 00\ n.rnm\.nt w

,...-..\-,
-

cl 0! l" "OOI vzdc I"m..ncc D
. s TR E NPy )
i ".“c.’ 5\,."..“3 (PR.)J 01 daud b H 2601 an j mtcd 64"00! a.nd in the

Spartment's

pr valcnt

o
.,':‘ .

: , apbzl!;“:nt has bccn mﬂ-ac'&ous The Scrwccs Tnbunai
: . ,:_j':..‘..,.‘."'f..;.‘-'f.‘::'.'.::- o =‘.;‘-;.5' ‘»..,:: )
in’  da d 5.12.2006- that ihc appu.f is ozsposcd of with the

‘ abp.llam be consxdur for BPS-16 if te

has !
onh;r\nm quahﬁcd and‘cnudcdfor.samc ‘ux;dc.:::':(h; rc!x.va.m fules whxch \Was examined in .
“the dcpmmcn. aad u;;: appcllant.\\:as not cnutlcd {0 the "rant m sclccuon grade .5°S-16 on . i
UIL yound that s 1 Y poszu;;n at an umc‘ thc ppeuam Was at seria]
,: ce e e
nt Sub Ennmecrs who b*vc. clready Sranted
. ..- ‘. l ... ¢ C tame
- : oxcmmcnt b&s dzscominuc_d the grant Q.I?
sciccuon grad; va. r:,'fé.-:'adé. ¢Hg p.«..ycd thas .bc 2ppeal may be
:&;§011$§Cd. e -: - .
: B :m. o. u~.c ln.armd com.nscl ro. the pantjes, e Tribuna) v
is of the v'icw Lhat thcrc zs suff'cxc;qt \\cwht m Lhu arﬂt.mcnts. put, fort h by thc lzarned
coum.c.l for lhc RO . o.‘ ti{c Ad‘cga.—u'.n:cm as per insu-ucuonon "
p;c:rfo{-niancc : 4 .

Victartnil

dgpnvcd from gr..nt of‘BPS 'S ., o

16 may be a:ztcdatcd from’

'ANNOUNC»D

23.04.2009.” "
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 VAKALAT NAMA

NO. 0

IN THE COURT OF___ Sesuniee T«“l‘r‘m/\@ﬂ AZA\M el
| </M‘e'é AZW\Q-.Z - A A/P\QJ/\ ' (Abpe"llant)

(Petitioner)
(Plaintiff)

VERSUS

C'f\p (3 @-C/I\LTf B - | ’(Respondént)
(Defendant)

' e A T A - o).
I/V\/e g/:k]e > Asvnal, AN el /

" Do héreby appoinf and constitute M.Asif Yousaféai, Advocéte, Peshawar,

" 'to appear, plead, act, compromise, withdraw or refer to arbitration for me/us -

as my/our Counsel/Advocate in the above noted matter, without any liability

“for his default and with the authority to er}gage/appoint any other Advocate/

‘Counsel on my/our costs. | »

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

. behalf all sums and amounts payable-or deposited on my/our-account in the
“above noted matter. The Advocate/Counsel is also at liberty to leave my/our .

case at any stage' of the proceedings, if -his any fee. left -unpaid, or is
outstanding against me/us. - ' : : “‘7

Dated _ 4 /20 S
: . ( CLIENT )}

' ACCEPTED
M. ASIF YOUSAFZAI
~ Advocate

—A

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. '

- OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
~ Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE.TRIBUNAL PESHAWAR
APPEAL NO. 1075 OF 2015

Syed Azmat Ali Shah, Sub Engineer -— Appellant
C&W Division TOR GHAR
Versus
1. Secretary to Govt of Khyber Pakhtunkhwa -~ Respondents

C&W Department, Peshawar'

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

COUNTER AFFIDAVIT

We the reSponde-nt hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

W Department




) BEFORE THE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL PESHAWAR
| | ' APPEAL NO. 1075 OF 2015

Syed Azmat Ali Shah, Sub Engineer --- Appellant
C&W Division TOR GHAR
Versus
1. Secretary to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar
2. Chief Engineer (Centre) T e s

C&W Department, Peshawar

3. ‘Secretary to Govt of Khyber Pakhtunkhwa
‘ - Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth
| Preliminary Objections
That the appeal is not maintainable.

That the petitioner has never challenged in time any order in which h:s rights were ignored
That the appeal is premature

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

2 T ol

That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts

Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total
posts of the Diploma Holder Sub Engmeers (BS-11) was allowed by the
‘Government with the condltlon thai{#~icder7 the post shall be filled by selection
on merit with due regard;. > to seniority from amongst Sub Engineers of the
Department, who have passed the Departmental B-Grade Examination and
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt had issued a circular to
all Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 173 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), The appellant was
not considered by the Departmental Promotion Committee due to incomplete
record at that time, therefore, in the prevailing circumstances, the plea of the
appellant is infructuous.

The appellant’s right has not been effected due to the reason that the grant of Senior
Scale BS-16 awarded during 2003-04," " the seniority of the appellant was at very low
position and was in no way entitled for the grant of senior scale BS-16 as per Govt

policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers
prior to 2001.




ves 20
i ,“'.‘

Departmental appeal was received and processed in the Department and he has

4-‘.
been informed about the grounds of rejection of departmental appeal
accordingly. ‘ : :

Grounds _

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities. -

G. Incorrect, as explained in para-3 of the facts

H. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

A
Chief En %re)

C&W Peshawar
(Respondent No. 2)

Secretary to Govt of
Khyber Pakhtunkhwa
Finance Department

(Respondents No. 1) %“fpondent No. 3)
o
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o (BETTER COPY) S
b ' L S . GOVERNMENT OF NWFP
, , o : g ; FINANCE DEPARTMENT:

TR

. A S 7 'No.FD(PRC)}I-1/2003
e o Dated Peshawar tae April 6,2003
Secretary to Govt. of NWFP ’
Finance Department

From

All the Administrative Sceretaries to Govt. of NWFP
Senior Member, Board of Revenue NWEP
The Secretary to Governor NWEFP, Peshawar
The Secretary Provincial Assembly NWFP
All Heads of Attached Department, NWFEP.
SR . All District Coordination Officer/Political Agents/
‘ : * District and Session Judges NWFP B
N s 7 The Registrar Peshawar High Court Peshawar ; o A
- The ChairmarrNWFP Public Service Cominissioit. L |
FP Service Tribunal Peshawar.
ue NWFP:Peshawar.

G\'J\-P'-»JS\)»—“

CS.
9. The Chairman NW
i0. The Sceretary Board of Reven

Subject- REVISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL
' DS 1.22) OF THE NWFP GOVERNMENT (2001).

EMPLOYEES (B

Dear Sir,
nt’s letter No.FD(PRC)l-l/ZOOl dated Nowv:

diréctéd to refer to this Departme
7 (1) and

above and to say tha

~ Tam
15, 2001 on the subject noted t clarification given against Para-

(ii) may be read as under:-

L. Glade
“The S__elcctionland Moveover s

stcag} of 27-10-2001. The _clariﬁcation issue'd vid
(1) and Para 7 (1) & (i) stand modili

hall stand discontinued we.f. 1-12-2001 m

¢ the above referred letter

agdinst Para 5 ed 1 this effect™

£

‘(ouré faithfully,

-Sd/-
(ABDUL LATIF)
- DEPUTY SECRETARY (REG.)

Endst: No.FDgPRCH-l/ZOO} Dated Peshawat the. April 6,2003

A copy is forwarded for information to:-

tion in NWFP

1. Al Autonomous/Semi Autonomous Bodies/Corpora

-Sd/-
(ABDUL LATIF) |
DEPUTY SECRETARY (REG.)




- (MM ERIATE

- | GOVERNMENT OF NNW.F.F.y. -
ESTABLISHMENT DEPARTME BNT ;

| NO.SO (PSB) ED/1 23/2002
- Dated Pcshawal the 3.7. 2004

“All the Administrative Sccn ctaries in NWFP.
All the District C001dmat10n Officers in NWFP.
“All the Polmcal Agents in the NWFP.
The Secretary Public Service Commission.
"The Rc—:glstral NWFP, Service Trlbunal

.uw:ca.ufrq»

' qu]ECT .CUT_OFF DATE FOR DISPOSAL OF ALL LEFT OVER
-~ CASES OF MOVT OVFR/SELFCTION GRADE

Dear Sir,

1L , 1 am directed 10 lefC\ to thlS dcpaltmcnt letter of even number '
dated 9 6.2003, 30.1 2004 and 24.4. 2004 on the subject noted above -%md to . |
say that the competent authority has observed that a nﬁmber of working .
papers regarding grant of move over and Selection Grade cases are still
being rec'e'lved which indicates that decisions taken earher havz not been
implemented with fetter and spirit. In order to embh, the Departments 10

proééss pend'mg cases the competent authority has been p\msed to cxtend

i o
e vy u.'ﬂ‘.b

w

the cut off date upto 3‘1.8.'{_’.004 All jefl over Cases'v of Governmoent
who wcre'cligiblc for Sclection Grade/Moveover before 1:12.2001 may be
plazcd before PSB/DPC for consideration as pet instructions/policy on the
subject at the latest othierwise strict discip\'in'zu'y action would be taken
against the dcfaultmg official under the NWFEP Removal from Service
'(Special pPower) Ordinance 2000..The Admmv,u ative dcpartmcnts arc also”
advised to fumish/weckly progress report about disposal of pending cases of

Selection Grade/Move over through PSB/DPC on 1egular basis.

2. "1 am further dneclcd to request that above instructions may

kindly be fol_\owcd by all concer ncd with letter and spirit.

T g
y B | Yours faithfully S/
i T ) FC TN\ a2 /O
Ao/ o J_,-‘ S .- ‘\C(/I?\
- k A 'v..‘ ,/\)( "i\ <
e ‘N.V--."«» :’/,/ H/\ROON UR-RASHID)

N\

\

W ;';-—-" ST SECTION OFFICER (PSB)
W ',. \\" \ \L\‘ ,': | ) '

\
NG R0 v
N




¥

ar, the 3.7 2004

 Dated Peshaw

L Eindsﬁ No NO.SO (PSB) LD/1-23/2002

1wa1 ded {o:- o

A copy i lo
. The PS to Secret'n)' Estabhshment ljépartmeht Pesh.awar.
L\WL\I'. .

1on Da,pdl\nu.nl P LS\

Hu, PS bccrctauy /\dmlmm at
- ‘ -k PAs to a\\ ‘Additional Secxctancs/Deputy Se( retar ies iIn the s
S . Establishiment € and Administs tion Peshawar ‘ .
4 All Section Officer in the Establishment and Administration
Department ¥ Peshawat. ‘ -
vernment of NWEP, Finance Dcp‘amhem-‘ .

s, 'lhe Gection Officer (PR) Gove

{or mfonnahon _ ‘
//\ \\3

_ofCFION OFFICER (PSB)

e

o
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- Ne: SOE IIW&SM 2/7.003/55 Consequunt uf"bnl ecommendatxons of lhc.‘

'Depaﬂmental P101nohon Comnytice of the VVO“\S & ocxvxccs Departmcnt duun;, its

GOVERNMENTOFNVVFP o
' WORKS & SERVICES D[‘,PARTMENT

Dated Pesinwal the 04 / 09 / 2003

"meeting hcld on 12.08. 2003, the compctent authority has beea pleased to the gtaut orA

-SCIHOI Scale (BS 16) in respect of tm_ foll owmg Sub En";meev (BS -1 1) of the Woxks &_»

Services Department with 1mmed1?te effe»t - ) _\:. .

i
1. ‘M Muh"\mmad Anf ;
' Sub Engineer Olo the };._,N Dev:

C&W ansmn Mattam at Kohat

2. Mr. Missal l&han :
Sub Engineer O/0 the XEN Dcv
© C&W Division’ SWA at T'mk

| SECRET}\RY 0 GOVT OF NWEP -
. WOR.KS & SERV I(" ES DEPARTMEN'!
Endst. No.SOE-l/W&SM-Z/ZO(‘B/S.S N ,:‘ : | R o D'\ted eshawal, thc 04 09 200 !

S/4-2/200370.9
Copy forwarded tothe- =~ - _/"

_ Accouuntant Gene:al\in‘P Peshawzu

. Chief Engineer Warks & Services Peshawar, - -

. Chief Engineer + Works & Services (FATA). Peshawat
Managing Director & Frontier Highways. Authority Peshawar.
Deputy Secretary (Rag-lll) Estabhshmem Department’ 1’eshawu
Deputy Secsetary (Reg) Fmance Depaﬂmem Peshawai
All Superintending Engineer WE&S Depaﬁmcm
District/ Agency Accounts Ofﬁcexs concemed

Officials concerned. A

“10. PS to Secretaly Works & bexvtces Depal‘unem

11, PA to Additional Secretary ‘Works & Services Department. "
12 . Section Officer (Estt-11) Woxks &. Sen vnces Dcpartment :

l"a Office Ordex/Pelsoml ﬁles S

BN W B

A U W
o I AMMAD AKBAR KHANL:
SECTION OFFICER (ESTT:).

T I AR T s i
e smea oo+

f“" ‘
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Lo

c.o":' RNMLNI O NAV.E. P,
WORKS & SERVICE S DEPARTMENT

CDaled Peshanwar tlu—:' 19/ ()I ! "()(:i

DER S

SAH S'Oi'nl\\' @ &/4-22004/8.5 . (nn sequent ypen;’ teuonum.nddnm:s nl lh'c -
1 cmulim.l\ldl ramution Commilice of-the Works & Sum.cs ‘Department (Imm-' s -

L
“meeting held-an 2570372004, the competent .mihunlv has been Ncnscd to the wranl ol
n.mm " Senie (US IG) in respeet af the tnilm\m-' Subr l‘n' mcms ([‘S ll) ol llu: \\'m Ks &
&E}.\:l el [_7_(_,).11';11(.11( with mm (lmt cln.d.- : . .

“Mr. n\fmh.nmn'\d Shati.
Sub Fngincer Of the eputy Dncum- )
C

ity isit; Cm\- l‘canm\.u

|

i

1

s

I T Butand ]qlni . :
Sub Enginecr Q70 the NEN ‘)s.\ C&W
Q)qun_!(lwbcr At rcnv al J:muud
\"u Hul.w.uullah

' Sub Engineer Ofv the 'I)Lpu( s Direelar- H

City st Govl Pc&h.m.n

'--i O \M: Sanaulini, : o
\Suhl Jhgincer. Ofothe '-qml\ Dnumr W&S
i

PRI,

M. '.‘mnlhh',' R ST (
\le iz numu.’: Ofuo l]lL‘ U\:pul)‘ Dil'_CClUI‘-.\\"'&S

. auqllsnmn. .
| guly Engincer Ofo the .\] N Dr’v: (_Z'&‘\;\': ’
\ Division K0 WKivber Agcney al lu nrq(_l_ﬁ_“ '

]~WT-— M. Mulmnmml 11\-ul lx.\hl.u R
1 Sub Engincer. Ofuglie 12 cpul\ [“l"(.'“)l":\'\v:'&u

R L LRhan TR
s l\h :n_l.ﬁhc-l I\imh ) s R
' 5 h - i Sub Logineer, O/l\lht_ .)c.pul\ I)n cotor \\&) )
o . '\___A_‘_._ Bunail e e it s '

SECRETARY 10, GO\’T or MW .

St \\’Oi\lxs& SERVICES DrPAm MENT
:;_L,-.ig__i_L SOE- V\M\ /-2 ()() l/S S D._lg_il’cx_\m\__'n. 1hc 19104/ _QQI

Copy fnr\\'m'dcd w thei- o
Aceaumtant: General 1 NWFT. I’L\h.l\\ @l S
AGPR, Sub Office, Peshawar, T - S o e v
¢ il Engineer Works & Seivices \’v-m\\ ar. BN
Chict lingineer {F ATA) Works & Services Deptt P\.\hd\ 'u
Managing Dirccior Frantier, Highways’ Autlifiyity l’ulmu ar. ‘
reputy Divecto LEN Works & ‘\ vieesiouy *mcd P ':[ o
PistrictiAgency Ace ounts Oih\ux Ci 1m.um N T e
Ol‘ludiu concerned. - : o _
) 1S o Scerctary Works & ‘Suvici:.\' .1);.‘;\;1..1'{_!}10.[_. 5
U O\I e Omu/l’cssona\ files. = T
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1075/2015

Mr.Syed Azmat Ali Shah, VS - C&W Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

FACTS:

3

3
\
k]

.

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

No comments.

Admitted correct by the respondent’s department
that according to the rules 25% of the post of Sub
Engineer is to be filled on the basis of promotion
from amongst person who have 10 years service
plus B-Grade exam. The appellant possessed the
same requirements and therefore eligible for Senior
Scale Sub Engineer (BPS-16).

Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on. basis of this
notification and given promotion to these official
and the appellant is similarly placed pefson and
also entitled to relief under the principles of
consistency and Supreme Court’s judgment. It is
not the fault of appellant to deprive from due to
incomplete record as maintainability of record is
the responsibility of the department.
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4 Incorrect. The appeliant ﬁled-departmental appeal
for grant of BS-16 for his claim but was rejected
without showing any reason and not on merits.

GROUNDS:

A) Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion who possess
the said requirements i.e ten years service plus
B-Grade exam and the appellant was entitled for
promotion on the basis of seniority- cum-fitness.
Therefore to deprive the appellant - from
promotion is against the law, rules and norms of
natural justice.

B) Incorrect. While Para-B of the appeal is correct.
C) Incorrect. the appellant is also eligible for grant

of selection grade (BS-16) as he possessed the
requirements of selection grade (BS-16).

D) Incorrect. While Para-D of the appeal is correct.
E) Incorrect. While Para-E of the appeal is correct.
F) Incorrect. The appellant also possessed the same

requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

G) Incorrect. While Para-G of the appeal is correct.
H) Legal.
It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.




APPELLANT
Syed Azmat Ali Shah-

Through:

(M. ASTF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT
It is affirmed and declared that the contents of

“rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed




