
12.05.2016 Counsel for the appellant and Addl. AG alongvvith 

Saleem Shah, Supdt. for the respondents present. Rejoinder 

submitted. Arguments heard and record perused.

Vide our detailed order of to-day in connected appeal 

No. 1113/2014, titled “Abdul Hameed Versus Secretary, 

Government of Khyber Pakhtunkhwa C&W Department, 

Peshawar etc.”, this appeal is also disposed of as per detailed 

order. Parties are left to bear their own costs, 

consigned to the record room.

File be

Membe

ANNOUNCED

12.05.201^

■-

ij .



Counsel for the appellant present. Learned counsel for. the 

appellant argued that the appellant was declined Grader-16 on the basis 

of passing Grade-B Examination vide final order passed in departmental 

appeal on 5.8.-2015, eommunica.ted to the appellant oh 16.9.2015 and 

hence the instant service appeal on 2.10.2015. Places reliance on decision 

of this Tribunal in service appeal enumerated in Para-F of the grounds of 
service appeal. ^

09.10.2015

f

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 21.12.2015 before S.B.
11 CO

-'i

Pw i
m:

h:

m:
1

21.12.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt.

alongwith AddI: A.G for respondents present. Requested for I
5 0

adjournment. To come up for written reply/comments on 22.2.2016fIvT:m before S.B.m-i
s

ChaiJ^an

m i
3'A

V,

rimii Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Assistant AG for respondents present. Para-wise 

comments submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 12.5.2016.

22.02.2016
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The appeal of Syed Azmat Ali Shah presented 

to-day by Mr. Muhammad Asif Yousafzai, Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

2.10.20151.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /oyS

Syed Azmat Ali Shah V/S C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR,

C©rvics THbuii^'

Z^2^__/2015Appeal No.

Syed Azmat Ali Shah, 
Sub Engineer,
C&W Division, Tourghar.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwaj, Works 

8t Services Department, (Now C&W Department), Ciyil 
Secretariat, Peshawar. I

2- The Chief Engineer, Works & Services Department (Central) 

(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPKSERVICE
TRIBUNALS ACT. 1974 AGAINST THE ORDER
DATED 5.8.2015 COMMUNICATED fo
APPELLANT ON 16.9.2015 WHEREBY THE
DEPARTLHENTAL APPEAL OF THE APPELLANT
FOR GRANTING B'-16 ON HAVING 10 YEARS
SERVICE AND ALSO PASSED PROFESSIONAL
EXAM HAS BEEN REJECTED.

PRAYER: That on acceptance of this appeai the order 

dated 05.8.2015 may be set aside \ with the 

direction to the respondents to grant B-16 senior 
scaie according to the ruLes for having 10 years 

service + professionaL Exam with all

•i;



/

consequential & back benefits from the date 

when juniors were given. Any other remedy 

which this august Tribunal deems fit\that may 

also be granted in favour of appellant. I

RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1988 as Sub Engineer and also passed B grade 

departmental exam in the year 1996. Thus the appellant 
has more than 27 years service at his credit vuith good 

record throughout. All the dates are mentioned the 
departmental appeal of the appellant the copy cjf which is 

already attached as Annexure - C I

1-

!l

Those according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the basis, of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 

attached as Annexure - A.

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-li85, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 on 30.06.2015 and the same was rejected for no 

good grounds on 05.08.2015 and communicated to 
appellant on 16.09.2015. Hence, the present appeal on 

the following grounds amongst the others. Copy of the 

appeal and rejection order is attached as Annexure - C&D

4-

GROUNDS:
i-

That not granting B-16 as per rules and rejection of the 

departmental appeal of the appellant is against the law, 
rules and norms of justice.

A-



c
That the appellant has attained eligibility for 6-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-

That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 while the same has been given to the 

junior officials.

C-

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & $.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- i & F.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals No.1685/08, 791/08 decided on 07.05.2009, 
Appeals NO.531/2001,533/2001, 534/2001, 535/2001, 
537/2001 and 538/2001 decided on 06.06.2007, Appeal 
No. 194/93 decided on 07.09.1994. and Appeal NO. 27/09, 
decided on 27.09.2008. Copies of some judgments are 
attached as Annexure - G, H, I, J 8t K .

F-

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

/
>uAPPELLANT 

Syed Azmar Ali Shah
r

THROUGH;
f-

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

/
i-

\
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BETTER COPY-
f Annexure»A

GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

NOTIFICATION

Peshawar the 13 January, 1980

exercise of the Powers conferred by Section 26 
Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 

1973). In supersession of all previous rules, on the subject n this behalf the
rtles namSy: Province is pleased to make the following

IH.E COMMUNICATION AND WORKS DEPARTMENT
/RECRUITMENT AND APPOINTMENTS^ RMI Pc:

1. (1) These rules may be called the Communication ,

(2?™^ “afrcri'r',0™ -'''■“'“"o

the Schedules annexed shall be 
Schedules. ■

1979

and Work 
1979.

at once. •

specified in column 2 of 
as given in column 3 to 7 of the said

&.t Iti
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^ The Secretary,
Communication and Works Department 
Government of Khyber Pakhtoonkhawa 

^ Peshawar. ^
V

fflA*'7P
//■ Subject:* AFP5Sz\L FOR GRANTIMH ; 

^ROFESSiONAL” EXAMIMAtiqN
BPS-16 on
LAt^ 10-YgAR.Q gpp\/ir>p

PASSING B&A»GRAnF
( SIrNo: )1

Respected Sir,

it isSub-Engineer on 1 e-otTgsf as

Misal Khan-raitWooS S^cdSardafshih t?

tde basis of ASB GrIXbpio%sstonar'Exbdi * '’® Bfanted ePS-16 da
With all consequence benefits from my d^ue“date 10-years Service

and being similarly placed person, I am

Dated 30 -0n 1-,

Appiicam
•V /adAzmnt ^ r

Sub Enoinr^fir 
CAWDivir^inn Tr^, ,r^p.,d..r

a

!



3
GOVT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT

No. No.SOE/C&WD/i 3-21/2014 
Dated Peshawar, the August 05, 2015

TO

Syed Azmat Ali Shah
Sub Engineer 0/0
XEN C&W Division TOR GHAR

Subject: Appeal for Granting BS-16 on passing B-Grade and Professional Exam
and 10 years Service

I am directed to refer to your appeal/representation dated 30.06.2015 on 

the subject noted above and to state that your appeal/representation has been 

examined by the Department and regretted as the policy of Selection Grade has 

been discontinued by the Provincial Gpvernment.

[MA 
(USMAN JAN) ■ 

SECTION OFFICER (Estb)
Endst even No. & date

Copy forwarded to the;
1. Chief Engineer (East) Abbottabad

2, PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

Ration & 

\i

Wsion

gam
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”• ■

cSJtctcd (he
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Sub Ensincers in

declared■T^cy 'ftjnhcr
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senior tocontended that therri case of I.ka-amulJah 

-■ fo his i
- o • '■^as not considered by 

' facility

the Provincial
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contended that the basic -; '

saiccrion 0.4 incomplete record,
ooon discontinued/freezed- 

'i'dc Finance .Department
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- 11.200] ai^'d 06.4.2003
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condition for grant of
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^ x-omonon^Commirrcc d
^c to his i

I
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record.

0. ■QTjc

b'radc which ha 

appellants. Tile ’
a^estion of ^s provided gains to the private of selectiono*

respondents and 

considered
continuous loss to the 

the time when
their 

of both the
Sranted selection

Srade. The c.,.
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JUDCdi^ENT;’ i

SHAH SAHIB. MEMBER: 1- The appellant had filed ihi iiislaiil

appeal for the grant of BPS-16 and re-fixing of seniority w.c.f. 22.1 .19S<).

\

'1'he facts:df tHe case as narrated in the memo of appeal brlclly are2.'

that the appellant has been serving as Sub Engineer in the Works &
■ T ' ' ' '

Services Department, The appellant had completed 10 years servi
' ■ ! ’ i' . . ■ .

' year 1989 and had passed his B-Grade examination on 30.1.1984 entitling

him to get selection grade BS-I6 from the due date by virtue ofiiu mcihoti

f

:e in llvj

of recruitment for the post of Senior Scale Sub Engineer prescribe.! vide (.’

& W Department (Recruitment and Appointment) 1973, notified \ ide S (V:
! I

GAD notification No. SOR-1 (S&GAD) 1-12/74 dated 13.1.80 read as
^ 'i' ; ;

under;

“ 'Iwenty five per cent ol’the total nuntber of posts of the

holder Sub-Engineers shall form the cadre of Senior Scale Sub-

)ipl(M))a

r

Engineers and shall be filled by selection on merit with di e regard
\

to seniority from amongst Sub-luigineers oftlVe l)cparim|.'nt, wju)
■ S' '. !■ '■! j-! U .11 ■ , ' •

have passed the Departmental Examination and have at

;
J

east iVn

I

•ii ' • -i- yoaf.yservice as stiph.” 

lividenlly, the rules applicable to the matter entitled an ineumbonl Sub-

i

i

r‘ngineer wluidiad pas;>ed departmental B-Griide examinalioii and havinj-
i: ^ : .M ' ■ • ^ -I

;■

i‘ - 10 years lorigisprvicc tit his credit to the grant of the post of Senior Seale
j: Si-i ■ ■ '

! : I

;
Sub-Engineer;;(BPSM 6). A number of posts of Senior Seale Sub- 'Ingincer
i ■ u' I
(BPS 16) liad been iavailable in and onward 1989, soon alter the appellant 

had compicidd 10 ycirs long service and h.ad pas-ed the deptiiiniental
i
}
I;!

• !l;I I: • !!:
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, .

■ . 3',/

Examination, fulfiiling the requirements laid down for entitling 

"him to placement 1n the cadre ot Senior Scale Sub-bnginecis (Bl S-16).

Grade “B”

But, the respondent department did not.process the appellant’s case, though

the Departmental Selection Committee met a number of times

l.i2.2000 did not cloniain the

during this

period. The seniority list issued on
\

the said Cadre. The' 'appellant, hatl iivterred a

Scale Sub­

appellant’s name in

departmental representation for placing him in the Seniot 

Imgineer (BS-16) and re-fixing his seniority in the said Cadre Hut the

'I

same

. * .
had not been disposed of within the statutory period of 90 day:

I

had filed the instant appeal on the following grounds on I S.04.2001;

. Hence, he

and i^asseda. That the appellant, having completed 10 years
departmental B-Grade examination, was entitled to,the giant of BS

■ 16 in the Cadre of Senior Scale Sub Engineers as had bee;
his colleague Mr. Qalb-c-SaieenrSub'Engineer;

service

n granted to

b. That vacancies in the Cadre following ^his acquiring ijlie requisite 

qualification had been available;

c. That the Service Tribunal, had already laid dowii 
applicable to the matter while deciding Appeal No. 194/1993 Qalb-e- 
Salecm Vs. Govt, of NWFP etc, but the respondc-nts hav; committed 
gross illegalities while denying him the grant of the pest ol Senior 
Scale Sub Engineer (BPS-16);

/
I

H '
the criteria

•espiindents.On receipt of the appeal, notices l\ad been issued to the 

The appeal had been admitted to regular hearing on 9.1 

respondents appeared through their representatives, 'filed their wiitten

•3.

).:(,H)4. The

replies, contested the appeal and denied .the claim of the afpellant. The 

appellant had also filed his replication in rebuttal.

: i

71
4. Argiiments heard and record perused. -a y

> I..

*
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1.

The learned counsel for the appellant contended that the appellani, 

having passed departmental . Grade “B” 

completed 10 years service in 1989,-had been entitled

Examination in 19<S4 and

to the gram BPS

16 in the cadre of Senior Scale Sub-Engineers 

relevant service rules and

as provided under the

on the .'analogy of his colleague Mr. (Oalb 

Saleem, Sub Engineer., Moreover, vacancy'in the sajd cad:-e iiad been 

available in 1989,

-c-

soon after he had become eligible for placement i!i the 

said cadre. Acting in furtherance .of the rules, NWFP Service ' 'ribunal had

already held the appellant in Appeal No. 194/1993 Qalb-e-Saleein Vs. 

Govt, of NWFP etc. entitled to the said benefit. But, the respondent

department had been adamant not to treat the appellants case.t ccording to 

the rules and committed gross illegalities while refusing the grant of 

‘ ■ ■ selection grade BS- J6 to the appellant in the said Cadre from tht date it had

become ducto him. In this connection the learned counsel Ibr ll 

quoted the following authorities

e appellant

7/-: ^ T< • <" i

1. 2002-PLC(C.S.) 1388
2. 1997-SCMR-55

■3. 1997-P1.C(C.S) 1210 
4. 199.‘i-PI,C(C:S)l 137

;■
i ■ I C.- ■/'

6. Ihe learned AGP and learned counsel for the‘private respondents

contended that the appellani had been inducted in the service of i 

department

espondent
' :

on 12.12.1979 whereas the replying respondents 

iiuliicled in service long before him in the years 1974, 1975, I 97( 

respectively. Thus, they had ranked senior to the appcllant. •flic appdianl
4

private respondents who had been tothciwisc 

senior to him and been qualified and fit for the grant

had been

and 1978

could not claim seniority over

ol BPS-16 ill ihc'
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bared as theCadre in all respects. Similarly, the appeal had been time^ 

appellant had acknowledged the meeting of the Departmental Promotion 

. Committee that recommended the grant of BPS-16 in the Calrc ol Senior 

Scale Sub-Engineers with effect from 17.11.1991, but had k:pt quiet and 

. did not object to it. Now, he could not file the appeal tha 

seeking condonation of delay . !

V *

1

too without

1\ . 'r

After hearing arguments on both sides at a considerable length, the , 

Tribunal-holds that a number of'vacancies existed in Ihe’caJre of Senior 

Scale Sub-Engineers (BPS-16) following acquiring the requisite eligibility 

by the appellant in 1989" However, the respondent departmen 

the appellant’s departmental representation alongwith 9 

“Review Committee” Comprising the following;

7.

>

L had referred

others to a

/ . ;

ChairmanEngr. Inamullah Khan, Chief Engr. (North)..... 

Engr. Gul Muhammad, Director HQ, CE (North)

iii. Mr. Asif Shahab Khan,' SO(General) W & S

iv, Mr. Maqbool Khan Khattak, Supdt. E & A, W &

1.
4 , .

......Member

....... Membei'

S....Memb^er

u.
'Z • i .,

1 .

;» .m
1

ITl
The Review Committee met. on 25.4.2001 and reconmended thecn

-A

grant of.the due right to the appellant with no linancial ,in plication and 

without payment of arrears. The matter bad not stopped here land tlirown to

1•i' :

j

' gather dust on the departmental representation of the a:)pcllanl. Due 

consideration had been given by the respondent department mr redressing

the appellant’s grievance. To this end, letter No. 56-i;'V642/CE/W&S dated

■ 7.2.2007 of Resp.bndent No. 3 addressed .to Respondent No. 1 transpires

. • -4

/
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>1/

1C Idler endsthat they are also supportive of the appellant’s view point. T 

with the suggestion to treat the appellant’s case on the analogy ol

inled BPS-16Mohammad Yousaf, whose case was similar and had been gr

w.c.f 1.5/4/1983 vide order No.'SOG7C&W/13/21/2000 datpd 14.5.2001.

Likcwise/lhe respondent department had. moved a mile fui-lhcr atid had 

prepared a Working Paper on 6.12.2006 for convening the meding of the 

Departmental Promotion Committee with the suggestion that the appellant 

may be'granted B’PS-16 with effect'from 20.11.1989 and fij^ing.his antc-

Idigineer bydate seniority on the analogy of,'Mr. Qalb-e- Saleem, Sub 

placing him at his appropriate place after the latter as per eohditions of ihc

the appellantReview Committee’s recommendations.’ The counsel for

gave an undertaken on behalf of the appellant that his client would not 

claim arrears if annual increments were allowed, 'inus in, the given

s ,
(■i ' circumslances the appellant appears to have made out a. 11 case I'or the

’ Tribunal’s interference in the matter. Accordingly, we accepi the appeal

and direct the respondent department to consider the gram of BPS-16 to the 

appellant, if he. is otherwise fil/eligiblc, on the analogy of Mohammad

eligibilily onYousaf with effect from 20.1 1.1989, the day he had atlained

the basis of completing his requisite ten years service coupled with passing

Grade “B” examination. He is also entitled to annual ncrements as

admissible to him under the rules and fixing Ids inlersc se liorily on liiC 

Cadre of Sub Engineers (BPS-16). However, since he has volunlarily
i

forgone his claim to the aircars, the question of grant of the back benefits

therefore, docs not arise.
i

ft'
f • - ..j.. t(

t—c:f
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8. - Our this judgment will also dispose of the other connec ed appeals
: '■ ■

bearing Nos. 533/2001 Asad Ali Bangash, 534/2001 Muhammad rariq,, 

535/2001 Shakeel Ahmad, 537/2001 Muhanimad Ikram Q.ireshi and

'538/2001 Muhammad Arif Sub Engineers Versus Secretary - C&W 

Department NWFP etc, involving common questions of law, in the same

manner.:-

9. ■ The parties are left to bear their own costs. File be consi ^ned to the

record after.completion.; I- .
\ANNOUNCED. 

. / 06.06.2007, ■m;:
tfi\ ' H./ ,S

(SHAM SAHIB) 
MEMBER.
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lU-l-ORnTHRX’WFP SI-RVICF TRm\l a f PFSM a'.VaR-

. Appeal No. 27/09

Dale oi'i.TSliiuiion - 27.C9.200S 
Dnic ofdccl.sioii •2.'^.0^’.2n09

Syed .S.-jrdar .Shall. Seb Ensincer, Worki and Scn-icci; Kohai................... ApDeJiani.

V‘' - 'VERSUS
•. .

I. The Chief Secretary' N WFP Peshawar.','...
Ih! rr'rp'^ Sendees Depu: ^■\VFp■pcsha^var.
l ie picf Ensmccr.Works and Sendees Dep:i- • • .
I lie Secreiao' Finance Depii; NWFP Peshawar..........

j.

4.
Responcenis.

Appe.al U/S 4 of ihc NWFSen'icc Tribunals Aci 197’ rV
D.n..n;.,..... I ^ ^ p=--

M. /\sil-Yousii'Zai, Advocate 
Mr. fd’.iiiam Mu.siafa, A.G.P... ..For .Pppellani. • 

..“'Of Rcspor.dcnis.

mk.aijoui.jalil..--...;..;.-.....
■SUL 1 .AN -MEliiMOOD KidAdT.A.KMJU ....... member.

........ ME.MBE.R.\ ■<] is.>2
f'

.11 IOCMPV-t
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iJi'per rules and Sran:

‘ “"'A .ctioa 00 the dcpanotcata, a;
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“ «Wa m U,t
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VAKALAT NAMA
720NO.

♦

rruvrr|^IN THE COURT OF.

J. 4j^ .(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

^ L<3 A (Respondent)
(Defendant)

I/V^e

• Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, piead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

withdraw and receive on my/ourI/we authorize the said Advocate to deposit, 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee. left unpaid.or iscase at any 
outstanding against me/us.

i/20Dated /
( CLIENT )

ACCEPTED

/

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court 
Peshawar.

!

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, . 
Khyber Bazar Peshawar. 
Ph.()91-2211391- 

0333-9103240

v
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE-TRIBUNAL PESHAWAR

APPEAL NO. 1075 OF 2015

Syed Azmat Ali Shah, Sub Engineer 
C&W Division TOR GHAR

Appellant

Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

1. Respondents '

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

lei
Secretdiy to

Govt of jobber Pakhtunkhwa 
. d&W Department

ib
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1075 OF 2015
Syed Azmat AN Shah, Sub Engineer 
C&W Division TOR GHAR

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department. Peshawar

Respondents

2.

C
3. -=r

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.

2. That the petitioner has never challenged In time any order in which his rights were ignored
3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of noh-joinder and mis-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition thatsh^;j^r<o,Vthe post shall be filled by selection 
on merit with due regardi. ^ to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt had issued a circular to 
all Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade {BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 173 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), The appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record at that time, therefore, in the prevailing circumstances, the plea of the 
appellant is infructuous.

The appellant’s right has not been effected due to the reason that the grant of Senior 
Scale BS-16 awarded during 2003-04^0 the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers 
prior to 2001.

B
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4. Departmental appeal was received and processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-3 of the facts
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, np postof BPS-16 (Selection Grade) exists in C&W
Department.

Chief En (Centre) 
C&W Peshawar 

(Respondent No. 2)

ary to Govt of
7

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department

Se*
KhyBer PaJjimunkhwa 

C&y\A0fepartment 
(Res^ndents No. 1) •3)

i
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^ •i rRFTTFR COPY} . government OF NWFP
■ finance department ;

■■ 'No.FDCPRC)1-1/2003 ,
Dated Peshawar lae April 6,2003

Secretary to Govt, of NWFP 
Finance Department

From

All the Administrauve Secretaries to Govt of NWFP 
Senior Member, Board of Revenue NWI P

NWFP Service Tribunal Peshawar.
NWFPi Peshawar.

'to

2.
The3. .

4.
5.
6.

7
The Chairman 
The Chairman 
The Secretary Board of Revenue

S.
9.
10.

5%^
§MI Dear Sir,m a,is Department's letter No.FD(PRC)M/200i dated Nov. 

and to say that clarification given against Para-7 (.) an
mI directed to refer toI am

2001 on the subject noted above15,
as under:-(ti) may be readi’SS

T. 1-12-2001 in

the above referred letter
and Movcover shall stand discontinued w.em-i “The Selcction| 

stead of 27-10-2001
The ciarirication issued vide

7 (i)&(ii) stand modified to this effect”■H against Para 5(1) and Para■
'lours faithfully,m

-Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

Dated PeshawaLlliCxAElMLiO^

• a

nnrl.i-Nn.FDCPRCIbiiaam-
isfoi-wardcd for information to;-

A copy IS 

All Aufonomous/Semi Autonomous
i;l Bodies/Corporation in NWFP

1.lYiIf-I

M -Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)t-

li

ilid
!•
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■ /ft-lMEOiATE •%*
government of n.w.f.p.,

ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1-23/2002 
Dated Peshawar, Ihc 3.7.2004

iw.
I •
i; '!' '

• To
AU the Administrative Secretaries in NWm

20il.l»D,*ic.Coorfin..icnOtfc»inNWFP-
AllthePolitical-AgentsintheNWrP.

suBircT-

1.

Dear Sir
of even numberletterdirected to refer to this department

d 24.4.2004 on the subject noted above andI am
dated 9.6.2003, 30.1.2004 an 

that the cornpetent 

regarding grant

number ot workinghas observed that a nuiauthority stilland Selection Grade cases are
earlier have not been

say
of move over 

indicates that decisions
papers
being received which

process pending
off date upto 31

taken
enable the Departments to

extendauthority has been pleased to

iehover cases of Government Servants
the competent

■S.2004-

cases

before i:i2.2001 may be 

on the
the cut„,e cUBiblc for

PSB/DPC for consideration 

latest otherwise strict disciplinary

instructions/policy

action would be taken
as per

placed belore 

at the Removal .from Service
also

subject under the NWFP
The Administrative departments

about disposal of pending cases

officialthe defaulting areagainst
(Special Power) Ordinance 
advised to furnish/weekly progress report

2000.. of

PSB/DPC on regular basis.
throughSelection Grade/Movc over

instructions maythat abovedirected to request
cd with letter and spirit.

1 am furthei 

hindly be followed by all concern
2.

/
Yours faithfully

'-yti' / 6• r.. /

\ / u
.0-

ATaiioon-ur-RASHID) 
SECTIOM OFFICER (PSB)

rV
.1 .O'

\\ •—

V
*v.

T, 'I;-;::;:;-.::
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,lhc 3.7.2004Dated Peshawar-23/2002M..:~.NO.SD(™EDn

VS forwarded lo'.- S-.A copy it pesha'"^^^*’Eslablishment D,epartmev
The PS to Secretary c-

Secretary
1; ^ Peshawar.

Secretaries iti

Adnr.nistrat.on Departmen
the2. 'I he I’S to Seevetai-ies/Deputy

•,nn Peshawar./additional
Administrationall3. PAs wtablishment and AdministrationEs andEstablishment

the4 Ah Sect,on Officer .n 
"• Depa.-t>-ent Peshawar.

■ Officer (PR) Government o5. The,Section Othcei t
for information.

Deparfm^^"^^

m
t\

V5i2
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■ :<50VERNMENTOF-N.W.F.P.

WORKS''&'SERVICES DEPARTMENT:
..jt Dated Peshawar the, 04 /: 09 / 2003

ORDER-
1 recommendations of the.

its
Consequent upon

of the Works &■ Services Department during
h.is bee.i pleased to the grant ot 

(BS-11) of die Works. 3l

F^snE-l/W&5/^b2a0Q^

Depaitmental Promotion ComnnUee
12.08.2003, the competent authority

of die'following Sub En^ineeu-

■V,

meeting held on■' -I* Senior Scale (BS-1 a) in reSRCCt
rtmeiit, with immediate effect.- IServices Depa

1

Mr. Muhammad Arif,
Sub Engineer O/o die XEN Dev 
C&.W Division Mattani at Konat,

Mr.'Missal IClian, _ _
Sub Engineer O/o the XEN Dev, . 
C&W Division SWA at Tttnk.

1.

2.

c;nF.-!/W&S/4j:2/2Q03/LS 

Copy foiwarded to the:
/■

2, • Chief Engineer Works ata') Peshawar
Chief Engineer Works & Servi Peshawar.

4, _ Managing Director DepartmenfPeshawar...

• ii=iiss“
- !=S3=S=r

Office Order/Personal files. - ■

.1.

6.
7. •
B.
9.'

if
■ ' '' n.

12.' •
13...

■ te’ ■. Il: __________ — •
(MU i-l AMMAD AKB.AR KH an ) 

SECTION OFFICER (ESTT-1) ,i-r
fe'- " ■ ■ ■ -••••

•fe: f-:- A.e-iXX 
A-;::AlA:g|l

N'r-

Ia-

fX'
■1^

r;-'" ■Uv;-
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C'lv rcsliiuvar:

pivpinn Khybcr A-aicy nl JaninKl,

_C-2iy_Disit: Govi Fc.slKiw.i'-,:.:....... :,-.

P"” Mr. ZalVuiiali.'
! Sob rnginct’i '.
I Noo'shci-n

' Division.]^vbc!: AccncyiU J;inm!J.^
Mr Muluminiatl-liivcd I'-iiinm,- ,,:,v-^‘.
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i
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..OFHCS 0? 3E dtiEF ENGINSSRC'^'^’IH) 
ci’.v cFP/j-'n'.odrT'M.w.y.p.PFSH 
No.75c/4-E:v4'5'^' ^^'5-1(2);.
D.ited ?c=ai3~^ ths /J2//'5-2CvO .

'ir..•/fIr !
f:

/
i; / .1: FJ^-^Al. E£'.-*ORIT'i' LiS i OF SLi; O-'OD'.rJiRE GF-ADE - 

. ON THE E.-T1S OF DATE OF .A??EOTTMEFa' D7IHE ' 7 
' DE?Aiir.iE:'s’TASITSTOODOy.-:-n-1999. •

i ; .;ii • •r

7 .-.*;
; Est-oESubEneinsersIn piL-^iCS. of sub scQrion'(i) ci >rrjcn -{8) of TTATP CKE Set^’ants Ac: IP/o.-SOE.--.,- 
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>
:l.;Service Appeal No. 1075/2015 V•r

0 -p X- •

Mr.Syed Azmat Ali Shah, VS C&W Deptt: \

'•i'

■1
REJOINDER ON BEHALF OF APPELLANT

r-

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

FACTS:

No comments.

Admitted correct by the respondent's department 
that according to the rules 25% of the post of Sub 

Engineer is to be filled on the basis of promotion 

from amongst person who have 10 years service 

plus B-Grade exam. The appellant possessed the 

same requirements and therefore eligible for Senior 

Scale Sub Engineer (BPS-16).

Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 

Govt; on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 
notification and given promotion to these official 
and the appellant is similarly placed person and 

also entitled to relief under the principles of 
consistency and Supreme Court's judgment. It is 

not the fault of appellant to deprive from due to 

incomplete record as maintainability of record is 

the responsibility of the department.
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Incorrect. The appellant filed departmental appeal 
for grant of BS-16 for his claim but was rejected 

without showing any reason and not on merits.

4

\

GROUNDS:

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant was entitled for 

promotion on the basis of seniority- cum-fitness. 
Therefore to deprive the appellant from 

promotion is against the law, rules and norms of 
natural justice.

A)

Incorrect. While Para-B of the appeal is correct.B)

Incorrect, the appellant is also eligible for grant 
of selection grade (BS-16) as he possessed the 

requirements of selection grade (BS-16).

C)

Incorrect. While Para-D of the appeal is correct.D)

Incorrect. While Para-E of the appeal is correct.E)

I Incorrect. The appellant also possessed the same 

requirements on which selection grade were 

given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.

F)

Incorrect. While Para-G of the appeal is correct.G)

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.
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APPELLANT

Syed Azmat Ali Shah

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 

from Hon'able Tribunal.

DEPONENT
\


