08.08.2016 : Counsel or the '1ppcllam ‘M. Ziaullah, GP for official

respondents No. 1 to 4 and counsel for private respondent No.
5 present. Learned counsel for the a ppellant submittecl that the

instant appc.ll may be dismissed- as withdrawn for, the reason

.

1

|

ih t gricvance of the appellant has been redressed. In this
RN

egard he submitted pholocopy ol office oél'der dated
1)3.08.2016 hence the appeal is dismissed as \Vlthdlawn This

xinay be observed that this office order dated 03.08.20 16 was

chsput@d by learned counsel [i)i‘ privatc respondent No. 3 who

submitted that this o1dcr docs n01 pertain to the matter. Since :
ihc learned coumcl for the app(,llam stdlcd lhal the appellant
clocs not Wml to pursuc the appeal therefore the samc 18

::hsm]sscd without further proceedings. IF lll_, b(, uonxmmd to the

record room.

ANNOUNCED
08.08.2016

»
)
'
1
i




:_ $28.04.2016 - . " Appellant in person, Mr. Maaz. Madni, Assistant Litigation ;

Officer alongwith Mr. Ziaullah, GP for official respondents No. 1 to 4
and private respondent No. 5'in person present. Due to strike of the
" Bar learned counsel for the appellant is not available today before the

.Court, therefore, case is adjourned for arguments Lo:

24. S 2y . Status-quo be maintained.
. o - ' Member . Mgmber
: i
26.05.2016 Clerk of counsel for the appellant, Asstt. A.G for the
% official respondents and counsel for private respondent No. 5. ‘
‘ present. Learned counsel for the appellant was stated to be busy
. _ .
before the Hon’ble Peshawar High Court. Requgsted for

adjournment. To come up for arguments cn 08.08.2016.

Member ' ~ Memb

C;:




Y

31.03.2016 - Appellant in person, Mr. Muhammad Jan, GP for:ofﬁbiéi g

LE Pece

respondents No. 1 to 4 and Counsel for private reslc):onde'r-i-t'-be:iS"'f'
(Mr. ljaz Anwar, Advocate) present. Appellant submitted an
application for adjournment. Wherein his counsel was busy before

the august Peshawar High Court Peshawar in Writ Pefition titled.

ik
<

Alima Ghanifvs-GO\;t? of KPK: ;\Eplication allowed. To cb{ne&qg;

A for arguments on 18.04.2016. Status-quo be maintained.-

N2 P‘/"

MEMBER

; ° P
O

18.04.2016 Appellant in person, Mr. Muhammad Jan, GP for official

]

o

15

respondents and private respondent No.5 alongwit"]% his couhsel
present. An application for adjournment was submitted by
appellant which is placed on file. Learned qounsel for private
respOndegt NO.5 has objection on further adjoufhrhent who

submitted that the appellant has got a stay order in his favour
: N g

against the transfer which badly affects his client. The reason in
adjournment is illness of mother of the learned counsel for the
appellant, hence last opportunity granted. To come up for

e arguments on 28.04.2016.

T
k)

1o oo

D

Member » : ber
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& w’ww DIRECTORATE OF HEALTH SERVICES FATA
‘i{i"\ '3*"%‘ 4‘,/ FATA SECRETARIAT WARSAK ROAD _PESHAWAR
\i:§\*7~- f&
GDRAGA DY Phonefi 091-9210212 Fact791-9212170

D T L R R X I N o R R I T I B A R R R R I N A KR S 2 L

OFdn ORDER:

In continuation this Directorate Health Services FATA office order No. 8036-39/
D! nTAY Lit dated 01-08-2016. The distrioution of work of clerical staff are under:

[~ 1 - N . .
S# oy tiame Designation Section

—— - -

b1 G Badshan Junior Clerk Development Section, National Prograir
& Gazetted Section

I\JI

.)éu-wluhammad Junior Clerk Accounts & Administration Section

b m m————— -

I |
Dlrector He ithi Servicas
FATA, Peshawar
TR 9
. /-

Pl e /i JDHS/IFATAJAdIMN Dated/ —)/OGI?O 6

—_— e -

3

Couwy ~ornarded to the:

1 ~aency Surgeon NW Agency
2 Uthcial Concerned.

Director Health Servicus
FATA, Peshawar
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26.1.2016

01.03.2016

Y4 =
PO P
v

Ap'péllan|t--with counsel and Mr. Maaz Madni, ‘Assisté'ﬁ‘ '

Litigation Officer alongwith Addl: A.G for official respondents No. 1 to
: |

4 and counsel for private respondent No. 5 present. Written reply by

official respondents No. 1 to 3 submitted. The learned Add!: A.G

- relies on the sar]ne on behalf of respondent No._ 4. Private respondent:

No. 5 has a!reafdy submitted written statement. Cost of Rs. 100-0/-
paid to Eearne}d counse! for the appellant and receipt thereof

obtained. The appeal is assigned to D.B for rejoinder and final hearihg

Chﬁrmah :

for 1.3.2016. Status-quo be maintained

Counsel for the appellant, Mr. Maaz Madni, Assistant
Litigation Officer alongwith Mr. Muhammad Jan, GP for 6fﬁcial
respondents and private respondents No. 5 in person present.

Rejoinder received on behalf of the appellant copy of which is!

-handed over| to the respondents-department. To come up for

arguments on 3/ r 3« /4 - Status-quo be maintained.

B

Member ber




03.12.2015

29.12.2015

2wt

i
t

Appellant with counéel, Mr. Maaz Madni, Assistant Litigation

Officer alongwith Addl: A.G for official respondents No. 1 to 4 and-

~counsel for private respbndent No. 5 present. Written reply not

submitted. Requested for further adjournment. Last 'opport_unity
granted. To come up for written reply/comments on 29.12.2015

before S.B. Status-quo be maintained.

P

Che&rman

Apj)ellant with counsel, Mr. Maaz Madni, Assistant Litigation
Officer alongwith Addl: AG for officials respondents 1 to 4 and private
respondent No. 5 with counsel present. Written reply on behalf of
private respondent No. 5 submitted, whereof copy handed over to
counsel for the appeliaﬁt and learned Addl: AG. Written reply on
behalf of official respondents No. 1 to 4 not submitted despite last
opportunity. Requested for further adjournment. Last opportunity is

extended subject to payment of cost of Rs. 1000/- which shall be

borne by the respondents from their own pockets. To come up. for ¥

written reply/comments on behalf of official respondents No. 1 to 4

on 26.1.2016 before $.8. Status-quo be maintained.

Member

——r

2 sestgan




22.09.2015

c— AR AR T - STt D s o o

10.11.2015

*«,"'_ "f_'..:" 9._‘_.5 ‘ Chakn -t l

- O
'“‘_Co"imsel for tHe}abbell'ant present. Learned counsel «fof:/ the
appellant argued that the_z appellant was serving as Junior Clerk on the
strength of ofﬁce o-rder dated 30.10.2013 by Agency Surgeon, :Nor.th
Waziristan and that vide impugned order dated 31.8.2015 one Mr. Gul
Badshah 'Juﬁﬁiib{th&il?‘(ri%éqﬁ'é‘n'g No.5) was transferred against the said
post despite his ineiigibility 'regarding which appellant .preferred
departmental appeal oﬁ 3.9.2015. which was réjg.cted én the same day
and hence the instant service appeal on 10.9:2015. =~
That the transfer of the appellant from the said post was neither
in public interest nor-in consonance with the transfer/pos_ting policy
particularly clagiv and viii of the said policy.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 10.11.2015 before S.B.

Notice of stay application be also issued for the date fixed.

Appellant with counsel, Addl: A.G for official respondents No. 1
to 4 and agent of counsel for private respondent No. 5 present.
~Wakalat Nama on behalf of private respondent No.-5 submitted.
Requested for adjournment.-To come up for written reply/comments

on 3.12.2015 before S.B. Status-quo be maintained.

Chaé‘an

el
¥
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FORM-A

FORM OF ORDER SHEET -

Court :
Case No. /0/f//)ﬂ/r

Date of order/ | Order or other proceedings with signature of Judge/

proceedings | Magistrate
| 2 3

1. 16.09.2015 ' " The appeal of  Mr. Sayed Muhammad
resubmitted to-day by‘ Mr. Noor Muhammad Khattak,
Advocate, may be’entered in the institution register and
put up to the Worthy Chairman for preliminary hearing.

t/ REGISTRAR

This case be put up before the S.Bench  for
preliminary hearing on 2.8 —9- {5 . _
CHA%MAN

_
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The appeal of Mr. Sayed Muhammad was received on 10.09.2015 and.
returned to his counsel (Mr. Noor Muhammad Khatfak,Advocate) for placing on
file rejection order of departmental appeal. To-day he resubmitted the appeal by
submitting that the departmental appeal has been rejected on 3.09.2015 as per
remarks of the Agency Surgeon, Miranshah on the departmental appeal. Further

10 days time is given for placing on file proper rejection order. S,
. ! l“
.k /REGISTRAR
'No_/_ 9 ]2, /ST, KPK SERVICE TRIBUNAL,

| PESHAWAR.
Dated ) S7[ % /2015. ‘

Mr. Noor Muhammad Khattak, Advocate Peshawar

b 22

g /M be;,&caé%ﬂ/%”/w‘/d

.

[6’9"";
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The appeal of Mr. Sayed Muhammad received to-day ie. on 10.09.2015, "is +
incomplete on the following scores, which is returned to his counsel for completion and

resubmission within 15 days:-

1. Proper rejection order of departmental appeal may be placed on file.

No_fbpy st |
Dated j 4 E
Y \o ..
) : REGISTRAR -
N~ | KPK SERVICE TRIBUNAL, *
£ :
i

PESHAWAR,

-~

v




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL No._/2/ 7 /2015 B
SAYED MUHAMMAD VS A.C.S FATA
: | INDEX .
S.NO. ~. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal | e 1- 3.
2. Stay application = = | diieo. 4,
3. Posting order A 5.
4, Impugned order ° B 6.
5. list C 7-8.
6. Relieving order D 0.
7. Departmental and rejection E 10.
8. |Vakalatnama | sieesesssces 11.
- PETITIONER

THROUGH:
NOOR MOHAMMAD KHATTAK
| ADVOCATE

|
3
2
.
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[ BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUl\AL

PESHAWAR
|  4.W.p Proviugs
Appeal No. [0/ ‘7 /2015 .:mmce Tribunsl

: | Prary Mo Q. <
Mr. Sayed Muhammad, Junior Clerk (BPS-07), Satpd. /0 echefocts
O/O the Agency Surgeon North Waziristan Agency at Miran Shah.
........... Appellant

VERSUS

1- The Addltlonal Chief Secretary FATA FATA Secretanat
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, Social Sector Department FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa, Peshawar.

3-  The Director Health Services FATA, FATA Secretariat Warsak

/ Road, Khyber Pakhtunkhwa, Peshawar.

4- The Agency Surgeon, North Waziristan Agency at Miran
Shah.

5 Mr. Gul Bad shah, Junior Clerk (BPS-07),
'0/0 the Agency Surgeon North Waziristan Agency at Miran
Shah.

......................................................... 'RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE__PRE-MATURE _TRANSFER ORDER
DATED 31-08-2015 WHEREBY THE RESPONDENT

\ NO.5 WAS TRANSFERRED/POSTED AS HEAD CLERK

IN THE O/O OF AGENCY SURGEON NORTH
e WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
\eyur AGAINST THE APPELLATE ORDER DATED 3.9.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON_NO GOOD

GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 31-08-2015 and 3.9.2015 may very kindly be set
aside and the respondents may be directed that not to
transfer the appellant from the post of Head Clerk
Agency Surgeon Office North Waziristan Agency till
completion of his normal tenure. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant. :

R/SHEWETH:
ON FACTS:




R

- - .

1-

5-

A-

That the appellant was appointed as Junior Clerk (BPS-07) in
the respondent Department. That right from appointment till
date the appellant has served the respondent Department
quite efficiently and up to the entire satisfaction of his
superlors

That vide order dated 30-10-2013 the appellant was
posted/adjusted against the post of Senior Clerk (BPS-09) and
was further directed to continue his duty as Head Clerk in the
office of Agency Surgeon North Waziristan Agency at Miran
Shah. That in response the appellant took over the charge of
the said. post on the same day i.e. vide dated 30-10-2013 and
started performing his duty quite efficiently and up to the
entire satisfaction of his superiors. Copy of the posting order is
attached as annNeXUure st seenses A.

That the local MNA of North Waziristan Agency has

telephonically directed the respondent No.3 to transfer the
private respondent No.5 as Head Clerk in place of ‘appellant.
That the respondent No.3 in compliance of the said illegal and
unlawful direction - issued the impugned order dated
31/08/2015 whereby the private respondent who is actually on
detailment in the o/o of agency surgeon NWA has been posted
in place of appellant. Copies of the impugned order, list-and
relieving order are  attached as annexure
................................................................. B, C and D.

That the appellant feeling aggrieved from the impugned order
dated 31-08-2015 filed Departmental appeal before the

respondent No.2 through proper channel but instead the

respondent No.4 instead of forwarding the same to respondent
No.2 has itself regretted the same on no good grounds vide
order dated 3.9.2015. Copy of the Departmental appeal and
rejection on the same page of Departmental appeal is attached
AS ANNEXUNE susuessssssrsssnnrarsassassnsarsssesrsnnnnseranssnssnsnrnrs E.

Hence the present appeal on the following grounds amongst
the others.

GROUNDS:

- That the impugned orders dated 31 08-2015 and 3.9.2015
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. :




That the impugned order dated 31-08-2015 is against the
Clause I, II and IV of the transfer/posting policy of the
- Government of Khyber Pakhtunkhwa. Copy of the pohcy is
‘attached as anNNEXUre .vvsevevssrarsssssasssrasassmnnnssnssses F.

~ That the impugned order dated 31-08-2015 has not been

issued by the respondents in the public mterest nor
exigencies of service.

That the respondents inspite of knowing the fact that the
private respondent No.5 is already serving the Department
at the O/0 of Agency Surgeon NWA on detailment basis has

“transferred/ posted as Head Clerk in place of appellant. -

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned orders dated

31-08-2015 and 3.9.2015.

- That the impugned orders dated 31.8.2015 and 3.9.2015 are

also issued by the respondents in violation of clause 24(A) of
the General Clauses Act 1897.

That the appellant seeks permission to advance other' |
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

SAYED MUHAMMAD |

THROUGH: : 8
NOOR MOHAMMAD KHATTAK
- ADVOCATE |




BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO  72/F /2015

SAYED MOHAMMAD Vs A.C.S. FATA

APPLICATION FOR SUSPENTION OF OPERATION

OF IMPUGNED ORDER DATED 31.8.2015 TILL

" THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

i-

That the appellant filed above mentioned appeal along- with

“this application before this august service Tribunal in which

no date has been fixed so for.

That all the three ingredients necessary for the stay is in

favor of the appellant.

‘That the transfer-of the appellant is against the transfer

policy of the Government of Khyber Pakhtunkhwa and the

“impugned transfer order dated 31.8.2015 is also not issued

in the public interest nor exigencies of public service.

That the grounds of main appeal is also be conSIdered as

| integral part of this appllcatlon

It is therefore humbly prayed that on acceptance of thlS-

application the order dated 31.8.2015 may very kindly be
suspended till disposal of this appeal.

APPELLANT

SAYED MOHAMMAD
THROUGH:

- NOOR MOHAMMAD KHATTAK
ADVOCATE



HE AGENCY SL*”’3E0§
NORTH  WAZIRISTAN AGENCY :b’EiRANSHAH.A
PHONE & FAX; 0928-390788.

"k*'x‘k‘-\ ‘k******** Kkkok k****‘k*r***‘k*k‘k’k?\ ****x*******‘k**********% *

*&"r'rt:"}\n“rad
C‘FF CE CRDER

~ ln compliance wuth the Director Health Serv;ces FATA Peshawar orJer b'mr'
endorsemont No.17321- 24/DHS/FATA/Admn dated 29/10/2013, Mr. Syed Muhammad is ?aj

\J(;tli
aaainst the post of senior clerk BPS-09 and d;rected to cont:nue hiS duty as a Heaa Cferk i
’ rcsi of pubhc serv:ces wath lmmedia’ze effect

/ o

57, 7 /C-1, ~D®("‘7( //A/M s
(,opy forwarded to:- ' ' C
The D;rector Health Services, FATA Peshawar for mformailor
“No. quoted as above please. "~ :

The Agency Accounts Officer North Waziristan Agency Miranshah for
 information and necessary action. Lt T
The omcaal concerned

wit to his |

. AcEfeY QURGEQN

. NORTH WAz'%f RA?!

C AT ESTED
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BETTER COPY OF ANNEXURE....ceveviversseesens B = PAGE-6

DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK ROAD PESHAWAR

OFFICE ORDER: ' ‘

Mr. Gul Badshah, Junior Clerk attached to Agency
Surgeon NWA will work as Head Clerk in the office of Agency
Surgeon NWA in the interest of Public with immediate effect.

Sd/- __
Director Health Services,
FATA, Peshawar.

NO. 19122-24/DHS/FATA/Admin Dated 31/8/2015

Copy forwarded to all concerned.




'Tw Gul Badshaly, Junic? Clork aiincod To Aguney f~"~ oo Y w\ ~V| WL)IJ\ a

Head Clerk in the oifice of Agency Surgeon NWA in the mlf-\ _>:~- cw ouom, W|t,h‘

I

I

, _ | Dnoatoi ‘Health Somce%
FATA, Pesh: awa

I

i

|
[
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NQO. [(f/&ft e //i)l aYIE /\I/\/”\('l.n; Mot

Copy forwarded to fh@,‘

. Deputy Di "“CEO[ (Admn) DHHS FATA
2. Agency Surgeon MW Agency
27 Olhicial concarned
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BETTER COPY OF ANNEXURE......cccvsersernnnee, C  PAGE7

' AGENCY SURGEON
NORTH WAZIRISTAN AGENCY MIRANSHAH
No. 31/5 ) . Dated 22/5[2015
To |

“The Director Health Servuces
. FATA Peshawar

Subject:  LIST OF MINISTERIAL STAFF.

Memo:
Reference your  office telephonlc message dated

22/05/2015, on the subject. noted above; I have the honour to
submit here with list of ministerial staff working under the control of

. this office for further necessary action as desired please.

Agency Surgeon
North Waziristan Miranshah
- At Bannu
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AGENCY SURGEON

30788,

:Civil Colony Houws No. 1
Telephone (0’)/.?»)?1_ 1602

16

Addiress:

l .

i
M

D:)lgu'l '

Mo

Dircctor Health Scrvices,

il
: The
ATA Peshawar,

LISTOF I‘V“Hf\li‘%'ﬁ‘if‘i{a/\n,ﬁﬁ”*‘”

Subject

Nemo:
Reference y()ln office telephionic mieanape d e 27

< Ly
this office for furthéer necessary action as desired ploase

Apen

NORTH WAZIRISTAN AGENC{ MIRANSHAH ™
L No.0Z, Miranshah

above; | have thc honour to submit here with list of mmls’rm ial staff working Lmdo" tx

North \\/(.:
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. STATEMENT SHOWiNG THE DETAIL
,’ [ —————" Seac [Fid [Vacans l
(Sericr Clark 8959 3 sl 1.
= 2l
I N K
: ] 4]
Juidr Clerk BPS.7 7 7t - ]
== — 12
3l
J81
censs 3.1
5.
[ 7.
. M.3:- Mr.Salduilah Senior Clerk was transferred

But ke has not yet submitted his depari
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FROM @ , FAX NO. ‘ 17 Sep. 2088 2:21AM P1

n-0

- e

OFFICE OF THE AGENCY SURGEON
NORTH WAZIRISTAN MIRANSHAH.
. PHONE & FAX: 0928-300788. .
R T T S T T T T LT S

OFFICE ORDER:

. Mr. Gul Bad Shah J/Clerk is hereby ordered to assume the

charge of Head Clerk and Saeed Muhammad J/ Clerk is here by directed to hand

~ over all the charge, vide Director Heath Services FATA, order No.19122-23,dated:
‘ ()_3-8-20J 5, with immediate effcct in the public services. T

~SAIXAXXXRXXXXXKKXX
Dr Hamid ur Rehman
Agency Surgeon - -
North Waziristan Miranshah

% ZQ.-) 2_//’1‘111&* dated: Miranshah the: _%_/_2/20!5

Com: to the"/ .
| Director Health Services FATA Watsak Road Pcshawar thh

reference to his letter No. cited above.
2. Agency Account Officer Miranshah.
3. N.B. of Pakistan Miranshah Branch.
4. Official concerned.

For information and necessary action.

Agency

J ﬁm’ /‘( ’l quth Waziristan Miranshah-
(et ot 12 ATTESTED
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] . Social Sector Denart e “.g, FATA Secretariat Peshpwar, -
Through:- Frovner Channel - :
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pect | beg to say that | am worl\,ng as' a Head Cl
from the last two years. Neilher public complaints
lodgad syainst me nor an y explanation or show causze Notice has he B IEEL

i e .u‘/ the ds an ariment.

Dcm Director Health Semf‘cc F/\ /\ Fwﬂ"uvur nas issuec

18U

._gf.\,.-.

N AGeney ol"ﬁl“an office

ole!

‘I:\/
framsizs coder from the nost of Head Clerk on political influence of MNA North

e r. -

VA vl et e 4 e
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gency vide order No 1J122~24/Dl~!$/f‘m:/\//\ri'nr.f' ted 231/8/2015

last two years MNA  North Waziristan
and Lmhvvh.f works ke 'r;fauir‘uj feasibiiity renors
wznes as well as for appointm ents of his nen a*".'-}t 2c Dain
13 sliuatad in his'vi!iage ewc, which is impossible undar ine

“ 1|-|\44

/s 2 result he recommended my name for ransfer from the post of
nand ansther junior cierk has posted on the same post on cetaimani

asiz, which is also violation of the transfer / posting policy. f-u‘L :f r mfw.; fhe
Iy Surgeon was not asked for the act and he ‘ay Kiri
s comfortable with him or not regarding h
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ihersfore it is humbly requested ¢ kindly cance! my tonsi
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1 There is no nublic m|':'.p|.-..nt dl”r*:rlrmry Dro ceodmm s soartimernia;

\a] Nel

oLy pénd mg against me.

@ nire o the present post have not been com pleted.
N :’* ! posting on political prc ssure in Gove nment Depa JU.!\ rig s
diewful/unjust action with Government servan :
G Transter/ L on detaiiment basis in government De LErtinent is
e rules. Therefore it is re: quested to kindly the nasted
¢ directed to report for duty to his original place of auty’
according to the Goverrimani ruies, '

e g e - -t ~ ~ = IR TS VT T TUR.
E;"o,l,'cCld“\j for developmantal schismes in Sovernmen:

maging the systam ' ',,}4 {;j
' Thanks f*-"“g ED P
. - .. . ’ ;*“
Dined -03/09/2015, ’E’T% ' )

Yours obedienty
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Posting — Tl[ransfer Policy — updated till 10 Jan, 2009

‘ ' !

F’@

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
. ' DEPARTMENT 70

“(Regulation Wing) /

'POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

"All the posting/transfers shall be strictly in public interest and shall not be
: abxllsed/misuscd to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posing/transfers of their

. -choice and against the public interest.

Ali contract Government employees appointed against specific posts, can not be
posted against any other post. :

The normal tenure of pésting shall be three years subject to the condition that for the

-+, officers/officials posted in unattractive areas the tenure shall be two years and for the

‘hard areas the tenure shall be one year. The unattractive and hard areas will be
.notified by the Government. Lo

vi)

iy

While making postings/transfer from settled areas to FATA and vice-versa, specific

“approval of Governor, NWFP needs to;be obtained

“While making postings/transfers of 0fﬁcers/ofﬁcial§ up to BS-17, from settled
-areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to
* 'be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

vi(a) -

from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained. g

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Sei‘yices should compulsorily serve in FATA for atleast eighteen months in each

‘grade. This should start from senior most scales/grades downwards in each
-scale/grade of each cadre. S :

vii)

A 'Ofﬁcers may be posted on executive/administrative posts in the Districts of their

- domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of

Police (SP). Similarly Deputy Supéerintendent of Police (DSP) shall not be posted at a

place where the Police Station (Thaana) of his area/residence is situated.

. VIii)

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husban;d/wi,fe, both in Provincial services, efforts where

* possible would be made to -post such persons at one station subject to the public

‘interest. - !

"All the posting/transferring authorities may facilitate the poesting/transfer of the
‘unmarried female government Servants at the station of the residence of their parents.

-Parla-l(v) regarding months of Maréh and July for posting/transfer and authorities for

. ‘relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.

Consequently authorities competent under. the NWFP Government Rules of Business, 1985,
District Government Rules of Business, 2001, Posting/Transfer Policy and other rules for the time
bci;ng in force, allowed to make posting/transfer subject to observance of the policy and rules,
Adlded vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

e

=~
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© v, ﬁf.; Posting — Transfer Policy — updated till 10 Jan, 2009 _ @ 2 ‘ o

: ( . xi) Ofﬁcers/ofﬁcmls except DCOs and DPOs/SPs who ‘are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such posting would be
ijgainst non-administrative posts of equivalent scales;

_xii) . In terms of Rule-17(1) and (2) read with Schedule-1II of the NWFP Government -
Rules of Business 1985, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column?2 thereof:

Outside the Secretariat’

1. :Ofﬁcers of the all Pakistan Unified - Chief Secretary in consultation with
+Group i.e. DMG, PSP including Provincial | Establishment — Department and
- | Police Officers in BPS-18 and above. Department concerned with

| the approval of the Chief Minister.

2. .{ Other officers in BPS-17and above to be
posted against scheduled posts, or posts.
normally held by the APUG, PCS(EG) and | -do-
PCS(SG). ‘
!
3. Heads of Attached Departments and other
Officers in B-19 & -above m all the
‘ Departments I : -do-
: In the Secretariat 4 '
1. Secretaries : Chief Secretary with the approval of
: - ' ' the Chief Minister.
2. . | Other Officers of and above the rank
of Section Officers: __— _
a) Within the Same Department Secretary of the Department
". o concerned.
" b) Within the Secretariat from one ‘ Chief secretary/Secretary
| Department to another. - Establishment.
3. ‘| Officials up to the rank o6f Superintendent:

U ars s
: a)| Within the same Department

. ; Secretary of the  Department
’ ' o concerned. ' :

|'b) To and from an Attached Department -

‘ 4 o Secretary of the Dept in consultation

with Head of Attached Department

, concerned.

;| ©)Within the Secretariat from one ;

| Department to another ; Secretary (Establishment)

xiii) - While considering posting/transfer proposals all the concerned authorities shall keep
* in mind the following:

" a) To ensure the posting of proper persons on'p_roper posts, the Performance
' Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general

reputation with focus on.the integrity of the concerned ofﬁce1s/ofﬁc1als be
‘considered.

b) Tenure on present post: shall also be taken into conmderaﬁon and. the

posting/transfers shall be in the best ‘publlc interest. _ Aﬁ'ﬁ;‘“{ - %T E D

: Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.




Posting — Transfer Policy — updated till 10 Jan, 2009 @ 3 ‘ :

Xiv) Govemment servants including District Govt. employees feeling aggrieved due to the
orders of posting/transfer authorities may seek remedy from the next higher authority
/ the appointing authority as the case may. be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of
within fifteen days. The option of appeal agamst posting/ transfer orders could be
exercised only in the following cases.

iy Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy. _

ii)  Serious and grave persohal (humanitarian) grounds.

2, To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of ‘Business 2001 read with schedule — IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- ' '

S.No. | Officers ‘ o : Authority

1. Posting of District Coordmatlon Officer and | Provincial Government.
Executive District Officer in a District. '
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS 17 and above posted in the | Provincial Government
X District. :
4. " Official in BPS-16 and below - Executive District Officer in

consultation with  District
Coordination Officer.

3. - As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. '
b) Require an officer to hold charge of more than one post for a period

exceeding two months.

4.. . Iam further directed to request that the above noted policy may be strictly observed
_ /1mplemented :

All concerned are rethested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer.

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003).

Tt has been decided by the Profvincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

- Authority obtained on the Summary. The Notifications/orders should be issued as per
~ specimen given below for guidance.

.{Xll posting/transfer orders of, BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summanes to E&A Department for issuance of

Notifications. | ‘- _ ' A‘”r ?Tt




i VAKALATNAMA

IN THE COURT OF_£% _[rvice. Favbymal fouhawss

| OF 2015

o (APPELLANT)
L (w/e/ [nbrammad ____(PLAINTIFF)
| ~ (PETITIONER)

VERSUS

- (RESPONDENT)

A-c. S = _(DEFENDANT)

I/\%é | L,é#c/ Mw/!Mﬂ/
DO hereby a(6point and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /- J2015 | | C/ -
| z
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
OFFICE:

Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
o Mobile N0.0345-9383141 .




a

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1712 ST Dated_6 /11 /2015

To
The Director Health Services,
FATA Secretariat Peshawar.
Subject: - Order

I am directed to forward herewith a certified copy of order dated 22.9.2015 passed by this
Tribunal on the above subject for strict compliance.

REGIS
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




POWER OF ATTORNEY

ovsot o el Loh Sepsiiicr T al

; ; : . }For
' o }Plaintiff
Says ol /‘%Wﬂ/ | " }Appellant
U ' : . - }Petitioner
C $Complainant

~ VERSUS
AG/C/—MQ/ (614/ .&’L gsg Co E‘:@g/ Fdﬁ +Defendant

- }Respondent AZ®- 5’
jéé’p XM M 9’711/’2 45 - . $ Accused
]

Appeal/Revision/Suit/Application/Petition/Case No. _of
Fixed for

I/We. the undersigned, do hereby nominate and appoint

LJAZ ANWAR ADVOCATE, SUPREME, COURT OF PAKISTAN

_AM/ _@{ﬂ/ %7%7 MMZ ? true and lawful attorney, for me

in my same and on my behalf to appear at Z%V 1¢5)- to appear, plead, act and
answer in the above Court or any Court to which the-business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents’ or copies of
documents, depositions ete, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exeteise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do S0, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND U/we hereby agree to ratify and confirm al} lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Courl/m)_f authorized agent shall inform the ,Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded e¢x-parte the said counse] shall not be

held responsible for the same. All costs awarded in {avour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us’ ‘ '

IN WITI\ifESS whereof [/we have hereto signed at -

the day to __the year L)

Executant/Execufants

Aceepted subjeet’to the (erms regarding fee - N\

/(\7/ Jd

V4

gr’/A“m ljaz Aﬂ/l\:var

Advocate High Courts & Suprere Court of Pakistan

SaJiD Amir
ADVOCATE HIGH COURT.

Lewal Advisor Services & LabourLaws Consaionts ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR-3-4, Fourth Fisor, Bilour Piaza Peshéi_ﬂw c’?‘,“- FR-3 &4, Fourth Floor. Bilour Plaza, Saddar Road, Peshawar Cantt
Ph: 091-5272054,Meb: £3334584886,-0955+ 156456 Ph.09Y1-5272154 Mobile-0333-9107225
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OFFICE OF THE AGENCY SURGEON
- NORTH WAZIRISTAN AGENCY MIRANSHAH.

< wo...- PHONE & FAX; 0928-300788.

‘k****‘k**********%*************‘k**‘k************‘k***********‘k*‘k*‘k***********#

. OFFICE ORDER

ek

‘ . : _-f\‘/lr,SyedMuhamrhad Junior Clerk BPS-O7. workin
. 'BPS-09is hereby adjusted against the original vacant
- to continue his duty as. g Head Clerk in the interest: of

g against the post of Senior Clerk
post of Junior Clerk BPS-07 with the direction
public services with immediate effect.

(2%
(DRJEHAN MIR) |
AGENCY SURGEON, - .

L . NORTH WAZIRISTAN MIRANSHAH.

‘lNo. 2&5@«—}70/(:1 ‘ Dated _ Miranshah ' t-he__(_?_/ﬁ__/_‘f:_;’2014.
R R ‘Copy forwarded to:-

1. ‘The Director Heaith Services, FATA Peshawar for information please.

2 The Agency Accounts Officer North Waziristan Agency Miranshah for-

. information -and necessary action. :

3. Theofficial concerned. '
- _ ‘ ‘ _

3 AGENCY SURGEON,
: NORTH WAZIRISTAN MIRANSHAH. |
R |
B




z. o,
wat - YREXW
s .

"

a;m;;," DIRECTORATE OF HEALTH SERVICES FATA
FA"'A SECRETARIAT WARSAK ROAD PESHAWAR.

: OFF!CE ORDER

o Mr Gul Bac’shah Ju*\ ior C|erk attached to Agency surgeon MNVVA wrll work as

Heao (‘Ierk in the o.f:ce of Aqency Surgeon NVVA ln the interest of public with -

;_f;;llmmo"hate ef‘ect A

Director Health Services,
FATA Peshawar

BVCRATAYS QQ/D.HS/FATA/Admn ~ Dated _,/ =/ 08 12015

- ﬁ_ Copy forwarded to the:-

1, Deputy Director (Admn) DHS FAT/—\
.? Agency Surgeon NW Agency.
¥ Official concerned. :

' ' Ta\GAN
94 U‘k’ \"“.
Direclor heahh\ rvices,
FATA, i"eshawar

F




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.1019/ 2015

Said Muhammad...... JP e, (Appellant)
VERSUS

Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road Peshawar and Other..................... (Respondent)

WRITTEN REPLY ON BEHALF OF THE RESPONDENT NO. 5

Respectfully Submitted,

PRELIMINARY OBJECTIONS: - N

a. That -the appellant has filed the instant appeal with mala fide
intention and with ulterior motive.

b. That-under Section 10 of the Civil Servant Act, every civil servant is
liable to be transfer any where through out the province and he
cannot lawfully resist for choice posting.

c. That the appellant has got no cause of action nor any Locus Standi to -
file the instant appeal.

d. That the instant appeal is badly time barred.

e. That the appellant has suppressed material facts from this
Honourable Tribunal and has not come to the Tribunal with clean
hands.

f. That the appellant has served in the office of the respondent No.4 as
head clerk beyond the normal tenure of posting, as he cannot lawful
be allowed to stick him self to the said post for indefinite period.

g. That the appeal in hand is incompetent in its present form and under. - o
the present circumstances. ' '

h. That the appeal in hand is bad for non joinder /mis joinder. of
necessary parties.




A

-

ON FACTS OF THE CASE

1. Contents need no reply. However the replying respondent was also
appointed as Junior Clerk in the respondent Department. Rest of the
Para regarding the performance of the appellant is subject to proof.
(Copy of the appointment order of the respondent No. 5 is attached
as Annexure R-I)

2. Contents incorrect and misleading, the appellant has tried to conceal
facts from the Honourable Tribunal. In-fact the appellant remained
posted in the office of the Respondent No. 4 since 2011, moreover
the appellant was transferred from the Office of the Respondent No.
4, to MS. AHQ Hospital, Miranshah vide order dated 10.09.201%,
however the appellant being influential never obeyed that order and
managed to get the order dated 29.10.201%, wherein he was retained
in the office of the Agency Surgen N.W Agency on his original Post
of Junior Clerk. Vide order dated 30.10.2013, he was only adjusted
as Senior Clerk and allowed to continue his duty as Head Clerk
while he was actually working as Head Clerk in the Respondent No.
4 office since 2011. (Copies of the order dated 10.09.201%, order
dated 29.10.2013 and order 30.10.2013, are attached as Annexure
R-IT, R-III & R-1V)

3. Contents incorrect, false and misleading, the order dated 31.08.2015,
was issued by the competent authority without there being any
political pressure in the best interest of public. The appellant had

~already completed his tenure as he was posted against the said post
since 2011. Moreover the contention of the appellant regarding the
derailment of the replying respondent No. 5 is also incorrect and
baseless. (Copies of the service book of Respondent No. 5 and
salary slip are attached as Annexure R-V & VI)

4. Contents incorrect and misleading, the appellant departmental appeal
if any filed by the appellant is subject to proof, moreover there is no
rejection order attached with the appeal as such the appeal was filed
prematurely.

5. Contents need no reply, however the grounds taken in the appeal are
all incorrect and misleading, and are replied as under:

ON GROUNDS

A. Contents incorrect and misleading, the impugned order is well
is well in accordance with law, facts and norms of Justice,
passed by the competent authority, hence cannot be interfered.




1]

H.

. Contents incorrect and misleading, the appellant has been
treated in accordance with law and rules, he had already
completed his tenure of posting, therefore the order dated
31.08.2015, is well in accordance with the transfer and posting
policy and no right of the appellant has been violated.

. Contents incorrect and misleading, the appellant has served

against the said post for more then his normal tenure of
posting, therefore the order dated 31.08.2015, is well in
accordance with the transfer and posting policy without there
being any violation.

. Contents incorrect and misleading, the impugned order is

issued in the best interest of public.

Contents incorrect and misleading, the replying respondent is
the employee of the respondent office the contention of the
appellant regarding the derailment of the replying respondent
No. 5 is also incorrect and baseless. The replying respondent
is drawing salary from the office as is evident from his pay
slip. ’

Contents incorrect and misleading there is no violation of any
law rather the order is passed well in accordance with law
rules and policy and in the best interest of public.

. Contents incorrect and misleading, moreover as explained

above.
That the replying respondent also seeks permission of the
Honourable tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, humbly prayed that the appeal of the

appellant may graciously be dismissed with costs. ’)
. ‘ ',;’i’Z
&

Respondent No.
Through / |

9,

LIAZ ANWAR®
Advocate Peshawar

&
i
S JID@IN

Advﬁ:ate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No, 1019/ 2015

Said Muhammad............................... (Appellant)
VERSUS

Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road Peshawar and Other..................... (Respondent)

COMMENTS / REPLY TO THE APPLICATION FOR
SUSPENSION OF THE IMPUGNED ORDER

PRELIMINARY OBJECTIONS:

A. That the appellant has got no cause of action to file the 1nstant
apphcatlon

B. That the application in hand does not full fill the necessary
ingredients for temporary injunctions.

C. That the relief sought through the instant application amounts to
main relief, therefore the-same cannot be granted at this stage of 4
proceedings. |

- ONFACTS

1. Contents need no reply. However the appeal is fixed today for
reply. |

e e tr e von amtrr o m e [ .

2. Contents incorrect and misleading, neither there is any Prima ;
facia exists in. favor of the appellant nor there is any 1
irreparable loss to the appellant. Moreover, balance of :
convenience also tilt in favour of the replying respondent. The
application in hand lacks the basic ingredients of interim
relief/temporary injunction.

3. Contents incorrect and misleading there is no violation of any
law rather the order is passed well in accordance with law
rules and policy and in the best interest of public.

4. That the accompanied reply on main appeal may also be read
as integral part of the instant reply to the application.



It is,-ithleréfore, requested that the application may Kindly

be dismissed with costs. :

Respondent No. 5
Through 1{{

1J. NWAR
Advocate Peshawar
&

| @?,M/

1D AMIN
Advocate, Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath
that the contents of the above reply to the main
appeal as well as reply to the application aré true
and correct to best of my knowledge and believe and
that nothing has been kept back or conceéted Jrom
this Honourable Tribunal. '

PN ——"



m, Peshawar, MreQul Bad Shah 8/ Sahib Shah of Nerth Waxiristan Agency '
is Rereby appointed as « Jumior Clerk im BPSe5(1400m66+2350) pius usual

allewances as

T control Programme Wi,

-oontitienase

“time without .aaigninc SNy reasons,
¥o is l.diOallJ fit for Gevernment aerviéo.,

.2"

e

N AIY 1S /0 Dato; Miranshah the Zégz é;é /iS’f%  -

®r

infornati.u Pleases

for infermation and mecessary action, 3 Hav g
: : ' B s pvme!

Xe B Fawr, s

Cepy alengwith a eow of tho reoonondatin. is forvarded te .
tho Priuto Secretaxy te lluiotn- for Ilulth NWFPg Peshawar for favour oc ; '
e : y
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North Vasiristan llu'snnhuh ~/j

be censidered as oancelled,

X N NO NIRANGHAR e

In mp.lsinco of the recommendation ef lliuntor Lox Nealth

i
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adnispible umder the rules, against the vecant pest u lalu'ia\

Kis appointment is subject te the following torns 7 B \

Nis cppointneni in the Nealth Bepartment(MCP) is purcly .
temperary amd his services are liable te toninction at W

If he wish te resign at wny time he will have to temder
his resignation prier to one month notice and shall eentinue ...
his sorvices $ill such time that his resignatiem is sccepted by‘

3he cempetent authority feiling which one month pay will ho
ferefieted te Govermnt.

If ho accept the effer on the abeve mentisned tcru and e
conditions he will have te report for duty to the office of tho
Agency Surgeem North Vazirietanm Mirahsbah with in 1§ days from
the date of receipt of this effer, failing which ths effex uilk>

Xe will be geveraed by such rules and orders as issued bz{i
the Gevi: for the category ef the staff to which he buom.z

¥o ToA/PA will be'adnissible for jeining the dutys

. » o
(DreInsanullah)
Agoncy Surgeeng

Ngrth Waziristan Miranshah

Cepy forwarded te thete

Ascount/Pay Bill Clerk Agemcy Burgaon office lurmn.h.
MreGul Bad Skab s/o Sahid Shak of North Vasiigencye
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“, ~  DIRECTORATE OF HELATH sswnces FATA i .‘

»' | T'EATA SECRETARIAT WARSAK ROAD PESHA\NAR ; /()m gt
; . 'OFFICE ORDER. . ‘ A e
!. . | S ,ﬁ,//
F As approved by the competent authority following posttng/trarsfer of - ’
"‘: . Mlnlsterlal staf‘f is hereby ordered in the interest of pubhc service with tmmedlate
) B effect. )
| .| S.# | Name From . To ' Remarks
Lt 1| Mr. Saeeduilah Senior | Agency surgeon office | Office of the Against the vacant
Clerk Miranshah Additional Agency post without™ .
- Surgeon Kurram at entrusting him any
Sadda responsibility. -
2 Mr. Said Muharnn.mad Agency Surgeon M.S. AHQ Hospital, Against the vacant
| Junior Clerk Miranshah Hospital Miranshah | post. ' :
> H i : N . . . .
> 3 | Mr. Lair Jam Senior Agency Surgeon Head clerk Agency Vice No. 2 above.
Clerk Miranshah surgeon Office A _
- Mmiranshah S R :
:j- ! o ". ‘P-" 4 v‘q\ h ";--‘7\‘{5‘ h&.‘w_ B "": "’.‘"'- »-::-r:l ’vwh.:: “;:1, N .",,,_.
S S i
,8 L{ ’ ¢ Director Health Servnces,
(‘[z {78 ‘ FATA, Deshawar. - . .. .
. /DHS/FATA/Admn P Dated/ 9 /0912013 e .MM\“ NS
Copy forwarded to the:- o ‘ N
1. Secretary Social Sectors Department, FATA.
2. Agency Surgeon NW Miranshah. :
3. Medical Superintendent AHQ Hospital Miranshah. : i
4. Additional Agency Surgeon Lower and central Kurram at Sadda :
5 . 5. Agency Account Officer North Waziristan Agency. L
,‘ 6._ Agency Account Offlcer Kurram at Parachmar ,
/_7 Official concerned. -

/7 Forinformation and necessary action. ' Rt




R -‘-.;;"."M\".\"l“{nl AR5 }.ul \F ooy e I‘ht " ]
o=l ""DiREéTb’F'i'ATE oF RELATH SERVICES F[\TA
(T . FATASECRETARIAT WARSAK ROAD PESHAWAR

i _ QFFICE ORDER
Mr. Syed Muhamm

ompetent authority,

ad Junior Clerk
e of Agency ‘

by retamed in the ofﬁc
pubhc W|th

As approved by the c
gency surgeon N.

gency on his ongmal

W. Agency xs here
post of junior Clerk i in

assign him the respo

the best mterest of

attached ’to A
ns‘bihttes accordmgly

; Surgeon N.W. A
t is further added that

immediate effect. !
.:..Sd:....-' IR
Director Health Servnces, L :
FATA,‘P.eshawar e

No. 173212 DHS/#ATA/Ad&'nn pared £YO/2033 -

Fa
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No._ /2/9 /20i5

'SAYED MUHAMMAD VS A.C.S FATA

. INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memoofappeal | ... venens 1- 3.
2. | Stay application | T 4
3. Posting order A 5.
4. Impugned order ] B 6.
5. list C. | 7-8.
6. Relieving order D 9.
7. Departmental and rejection E 10.
8. Vakalat nama B R TTTTTTITT T 11.

PETITIONER

THROUGH:
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ADVOCATE




BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. so/9 /2015

|
Mr. Sayed Muhammad Junior Clerk (BPS-07),
0O/0 the Agency Surgeon North Waziristan Agency at Miran Shah.
............................................. ceresesnsssranannnanaeAppellant

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, Social Sector Department FATA, FATA
Secretarlat Warsak Road, Khyber Pakhtunkhwa, Peshawar.

3- The Director Health Services FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar.

4- 'The Agency Surgeon, North Waziristan Agency at Miran
Shah

5- M Gul Bad shah, Junior Clerk (BPS-07),
0O/0 the Agency Surgeon North Waziristan Agency at Miran
Shah.

............................ vnsnnnsenenenena: RESPONDENTS

APPEAL _UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE _PRE-MATURE _TRANSFER _ORDER
DATED 31-08-2015 WHEREBY THE RESPONDENT
NO.5 WAS TRANSFERRED/POSTED AS HEAD CLERK
IN THE O/O OF AGENCY SURGEON NORTH
WAZIRISTAN AGENCY IN PLACE OF APPELLANT AND
AGAINST THE APPELLATE ORDER DATED 3.9.2015
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders
dated 31-08-2015 and 3.9.2015 may very kindly be set
aside and the respondents may be directed that not to
transfer the appellant from the post of Head Clerk
Agency Surgeon Office North Waziristan Agency till

- completion of his normal tenure. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:




B S

1-

That the appellant was appointed as Jumor Clerk (BPS-07) in
the respondent Department. That right from appointment till
date the appellant has served the respondent Department
quite efficiently and up to the entire satisfaction of his
superiors.

That vide order dated 30-10-2013 the appellant was
posted/adjusted against the post of Senior Clerk (BPS-09) and
was further directed to continue his duty as Head Clerk in the
office; of Agency Surgeon North Waziristan Agency at Miran
Shah.| That in response the appeliant took over the charge of
the said post on the same day i.e. vide dated 30-10-2013 and
started performing his duty quite efficiently and up to the
entire satisfaction of his superiors. Copy of the posting order is

. attached 3S aNNEXUIE seveerssssssssssssraassassasssssnsssnsssnasanes A.

4-

5-

That the local MNA of North Waziristan Agency has
telephonically directed the respondent No.3 to transfer the
private respondent No.5 as Head Clerk in place of appellant.
That the respondent No.3 in compliance of the said illegal and
unlawful direction issued the impugned order dated
31/08/2015 whereby the private respondent who is actually on
detailment in the o/o of agency surgeon NWA has been posted
in place of appellant. Copies of the impugned order, list and
relieving order are attached as annexure
............... RS - N OfF 1) [« Il o

That the appellant feeling aggrieved from the impugned order
dated 31-08-2015 filed Departmental appeal before the
respondent No.2 through proper channel but instead the
respondent No.4 instead of forwarding the same to respondent .
No.2 has itself regretted the same on no good grounds vide
order dated 3.9.2015. Copy of the Departmental appeal and
rejection on the same page of Departmental appeal is attached
AS ANNEXUIE sversnensisransvesnssasissssnasases serNarresavsEuREraans E.

Hence the present appeal on the following grounds amongst
the others.

GROUNDS:

A-

That the impugned orders dated 31-08-2015 and 3.9.2015
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.




That the impugned order dated 31-08-2015 is against the

Clause I, II and IV of the transfer/posting policy of the |
Government of Khyber Pakhtunkhwa. Copy of the policy is |
attached as annNexXure v crerssenarens I .. F. ‘

D- - That the impugned order dated 31-08-2015 has not been ‘
issued by the respondents in the public interest nor
| | exigencies of service.

’ | - E-  That the respondents inspite of knowing the fact that the

| private respondent No.5 is already serving the Department

l ‘ at tihe 0/0 of Agency Surgeon NWA on detailment basis has
‘ transferred/ posted as Head Clerk in place of appellant. -

F- Thzllt the respondent Department actéd in arbitrary and

.ma',lafide manner while issuing the impugned orders dated
31-08-2015 and 3.9.2015.

G- That the impugned orders dated 31.8.2015 and 3.9.2015 are
also issued by the respondents in violation of clause 24(A) of
the General Clauses Act 1897. ‘ L

H- That the appellant seeks permission to advance other
| : :
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

SAYED MUHAMMAD

THROUGH: :
NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE 'Il'HE-,KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO /2015

SAYED MOHAMMAD VS A.C.S. FATA

1-

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED_31.8.2015 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

The}t the appellant filed above mentioned abpeal along with
this application before this august service Tribunal in which

no date has been fixed so for.

That all the three ingredients necessary for the stay is in
favor of the appellant.

~ That the transfer of the appellant is against the transfer

policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 31.8.2015 is also not issued
in the public interest nor exigencies of public service.

~ That the grounds of main appeal is also be consudered as

integral part of this application.

It.is therefore humbly prayed that on acceptance of this

appllcatlon the order dated 31.8.2015 may very kindly be
suspended till disposal of this appeal.

APPELLANT

SAYED MOHAMMAD
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




OFFRICE OF THE AGENC Y SURGEON

’ . ' N A , \
g '

+

NORTH VAZIRISTAN AGENCY EUE[RA”‘JSH B,
PHONE & ._FA)(' 0928-300788, o

KRR mwnhw k**-k**-km\ deskedek k‘k‘*ﬁ:*'k*?\***-A**k**************-}:*****k'k*:& e oo o e w,u e ke gk

QFFICE ORDER

In comphance wxih the Director Health Serwces) FATA Peshawar oxder bearm
endorsomont No.17321-24/DHS/FATA/Admn dated 29/10/2013, Mr. uyed Muhammad is poJus
agamst the post of. senior clerk BPS-09 and dlrected to contmue h:s duty as a Heqd C'erf\ in
mte ost of pLJbliC serv:ceo thh 1mmedlate ef'fect o L

’~‘3HAh

-' ;-l "" — ' - | . [)()
SNp. .c;) //:‘J - /7 1C-1 --D?/(""’ ( /b/‘/"/“”y
Clopy forwarded to:- '

T h'e Director Heaith Ser\nces FATA Peshawar for tr:fom‘matlon wn to n'°

" No. quoted as above please. - ' ' T
The Agency Accounts Officer North Wamnstan Agency Miranshah for .
information and necessary action.
The official concerned.

VoL

e,
I e " AGENCY SURGEOCN, " .
WM ST N NORTHWAZI _a"%A | MIRANSE ;
. :-, ,-__.’ ‘. ', , “\\'b - ) A5 s w
- AT - ' \; N . ’




BETTER COPY OF ANNEXURE......... veveesesienB PAGE-6

DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT WARSAK RQA_I_) PESHAWAR .

OFFICE ORDER:

Mr. Gul Badshah Juruor Clerk attached to Agency
Surgeon NWA will work as Head Clerk in the office of Agency
Surgeon NWA in the interest of Public with immediate effect.

Sd/-

Director Health Services,
FATA, Peshawar

' NO. 19122-24/DHS/FATA/Admin Dated 31/8/2015

Copy forwatded 'tQ'aIII concerned.

ATTESTED
| l




;C;_F-FIC. - ORBER

S e Gul Bacdshalhy Jun SHPH \,Ir rle ot e (I o Ageney "umu,on N\/\m\ wu*l work as
Head Clerk in the office of Agency Surgeon NWA in fhe interest [ publu wuth
immeriate effect. i i

o .Sd..
Director Health Services
FATA Peshawar. |

‘NO.N?/aﬁ*g@DHSWATNAmnn Natod * /Voanuv

- Copy forwarded to the:- : R . AN

1. Depufy Director (Admn) DHS FATA.
2. Agency Surgeon NW Agency.
20 Official coneerned,

O"T’:”'\\ .
q \u..\) »
' - , Director Healthh\S&rvices,

FA'.’/-\,E sh war e

% L. : Lt T i Y
. . : 3
" . : - .."'_ LR
-~ N L : e .
A ’
. . “
.

ATTESTED - { ,

/{//j/ RO N
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— AN -,
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AGENCY SURGEON
NORTH WAZIRISTAN AGENCY MIRANSHAH

No.31/5  Dated 22/5/2015

To. :
The Director Health Services,

FATA Peshawar

- Subject: LIST OF MINISTERIAL STAFF. .

Memo: | ' |
Reference your office telephonic message dated
~22/05/2015, on the subject noted above; 1 have the honour to
" . submit here with list of ministerial staff working under the control of

this office for further necessary action as desired piease.

Agency Surgeon
North Waziristan Miranshah
At Bannu

nﬁgTﬁﬁTED
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AGENCY SURGEON

MORTH WAZIRISTAN AGENCY MiF RANSHAH ™
’ Address: Civil Colony Hou a2 Mg, IM, Streek Mo.0Z, Miranshah

Telophane (0‘)!‘1)_‘_! 1667, ;.1\ {978)200784,

sty ab Dt anna {mu AR

\ - A N - . . i:'A{
Mo *J// Y " Patad Q2,285 0010, '

The Director Health Services.
FATA Peshawar,

Subject: LIST OF MEER ISTERIAL STARE,
N CImo;

Reference yolu olfice: telephonic e -.u]'v ll.lll W 22108 / ’t')’l", o lln.' ' llhu'( t now i

'

above: {have the honout 1o submit hc|o with list of minis tm ial staff WOtk]nf’ unci(‘r Lho co*whol o.

Cthis office for further noecessary action as desired ploasc, ) R

) - e\, 1{) ’ : Apency hiu;,c-un'/-
. ' }13,'\, {‘v . North ’Vm_n ist VT Wln anshah

‘. ' ‘:.(\. /" . ‘ o . AL Bczzn/nu

’ ,/ o

T ~ ATTESTE
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TERIL STAFF OF AGENCY SURGECH.OFF fF M2

¢ (o]
Yacant tMama of incomhent with Beslgeriion Flacs oDyt sth Reewi
4 9 - 11.Mebavr Jan Senier Clerk, ADHENAS Ciice 2001244572 Promotion undar sincess 19 39515,
. C 287 Haider Al Senicr Clerk, TECAS Gisce. 57011991 Fi3200% - )
A3, Me MG AR Toniar Clark AS Office. 1572073 HH20TIIVeeTking snams] e oSt of Remor Lars,
P 4 M Alnatutizh Juricr Clek ZPHAS Cfce _1iER013 1752012 {Wrerking against tha ool of Senior Clark,
7 71 - t.Said Muhammad Junicr Clerk, AS Cidoe 28131995 11127043 Working 3s a Head Cleik.
! =" 12.Mr.Gul Bad Shah Junior Tk RHC Spmwanm:. " [16/41395 o~ 277272008 =~ ['Working in AS Office-on detaiimentbasis
3.MrUsman Junics Clark, TRCIAS Cffice.. 1= 1511554 HAEE - —
14 Me Muhammad Amiad Jurior Clerx THQ Hosoital Kiirall. _ 17272003 -
3.Mr.Muhammad Safdar Junier Clerk THO Hosortal Kirab. 152009 -
8.Mr.Muhammad Niaz. Jr-Clerk ASCfce. T 1572009 i - -
! i L Muhzmmad Masoor JrGlark Malara.CiP:coramme 10872009 11512608 | ierking tn THQ Hosopital Miraii,
S M.B:- Mr.Saldullah Senior Clork was transferred to additional Agency Surgeon Lower Kurm at Sadda by your good office in Ctober, 2011,
But he has not yet submittad his departure report. :
- - '
‘ ' i
IR
Agency Surgedh” _
~Ancth Wazisistze Miranshgh - oo oo
At pu '
/}7.1"‘
v
e
i g:* ”‘?
' 3 L
@\ 3 _
i ,
4
%
3 ) . ‘
i
H
$
4 ‘ - - RS,
i
i
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FAX ND. : o 17 Sep. 2883 2:21AM

D-0

P1

OFFICE OF THE AGENCY SURGEON
NORTH WAZIRISTAN MIRANSHAH.
PHONE & FAX: 0928-300788.
FkkkdkkdrdARhrhRdddrdhhhdkkddddddkkdodkvedddhidion ekt ktd

OFFICE ORDER;

Mr. Gul Bad Shah J/Clerk is hereby ordered to assume the
charge of Head Clerk and Saeed Muhammad J/ Clerk is here by directed to hand |
over all the charge vide Director Heath Services FATA, order No. .19122-23  dated:
03~8-20 15, w:th meedlate effect in the pubhc services.

=S dIXOOOOXN XXX
Dr Hamid ur Rehman
Agency Surgeon
North Waziristan Miranshah

|
Noég ?&J&l //Trafr: dated: Miranshah the :_2:/ 5: /2015.

Copy to the/ - | :
~ M. Director Health Services FATA Warsak Road Peshawar with

reference to his letter No. cited above.
2. Agency Account Officer Miranshah.
3. N.B. of Pakistan Miranshah Branch.
4. Official concerned.

For information and necessary action.

W
Agency n
North Waziristan Miranshah
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e
The Horourable Secrotz -
eC

(D mmiem | C T At D ane ey e
DOCial Hector D(‘*‘L,i m g, FATA Secie tariat Pi:??;.l".:;,-l\:“/']s_'. :

O ner Channel. A : '

il . i P
VWIth ciue resp;ct | beg to say that | arm working as a Head C le }\
i Acency Surgeon office from the last two years. Neilher  public con mF it
locigad sgainst me nor :-.-nw explanation or show cause Notice has baen issuod
Mz by e depa m:n : 1-
Be:‘z;n 2 Director Health Se rvic—'s‘ f- '\l/\ Peasnawar nas issued my .
frarnais; erder i";':.?:'i": the nost of Head political infiu ence of r\ns\.;/x ;\.u; th !

Warinstan Agency vide order No. ’! 22-2/—1-/DI-!‘5f’i“A AIAGMY daled 31/8/2015

J

two years MNA North Waziristan  Agenoy

2 i~f;=-*t|i|'u'j feasibiiity e
!. as for "“poml;.,cnu of g nen qualifiag Dais
hls village etc, which iz impossible undar ihe

A5 aoresuit he recommended my name R,r transfer from luc -

.Y

g ancther junior clerk has posted on the same post on detaiiman
wi‘..iv.::f: s m.'-*- o viclation of the transfer / posting pclicy. Further mors ¢
st wrgeon was not asked for the act and he may kindry b o
o @ |f-3r5elg comfortable with him or not regarding his present rocard
AT I '
Therefore it is numbly r«'—>C|utNEc:u o kindly cancel ray tensior

srdir ony e following grounds
AR N

1. Therais no public carapi izint, disciplinary mucunqu‘ cl.:;*-ar rnenia
' iy sending against me.

.0 My tenure onthe present post have not neen compicted.

3 Tranefer / posting on political pressure in Gevermmient Departments is
vittewful/unjust action with Government servants,

4. Transter [ Posty g o detailment basis in government E)epartwmt '
against the service |uteg Therefore it is requested to kindly the nosted
RERTRnT o f’.:lv miay be directed to report for ”ILIt\/ 0 his or :L.;z:'r‘s! place of duby
p MO Sninwam according to the Goverranant ruies. . '

G Politeal influence especially for developmental schismes in Governmant

1

i‘;ix;;-lr,:-:,'u tmants is-damaging the s -ys;t@m, ‘ ‘,,%{{j

:;:-'-1:;:--a.lJfOt—);?.U‘!S—, &‘ﬁ g L .

Nt e e e e
Vours onediantiy

p.‘ <:\. !
.,,.:f/\7

U‘»’h R b ,4"&; fuharymad ./
Haad Clerk Kgancy ~":qco.n e

vartmant North Waz
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b BEFORE THE SERVICES TRIBUNAL
)i : : KHY?ER PAKHTUNKHWA PESHAWAR

APPEAL NO. 1019/2015

Mr. Syed MUhamamd
® . U Appellant

......... S - ReSpondents‘
Para wise joints comments on behalf of respondent No. 1. 3.
Preliminary objections
1. That the appellant hasi’no cause of action/locus standi to file the present
appeahl‘
2. That the appejliant is ;'estopped by his own conduct to file the instant '
appeal.v ; |
3. That this Honourable Service Tribunal has got no jurisdiction to entertain
the instant appeal.
4. That the instant appea! Is bad for Mis Joinder & Non-Joinder of parties.
5. That the present appeal is barred by law.
6. That the appeal is not malntalnable in its present form.
7. That the present apﬁpeai is bad in its. present form, hence not
maintainable and Iiable to be dismissed.
8. That the .appelzlant has:.: to serve anywhere in KP/FATA_as oer Rules &
Law. * | |
Respectfully Sheweth;
1. Correct, to the extent of official record.
2. Correct, to the extent of posting as Head Clerk but is pertinent to
mentlon here that the appeliant is posted within the same office of the

Agency and has completed his normal tenure as Head Clerk. -

.

<
3. Incorrect, the rest of the para is baseless as no political influence is

involve while posting the private respondent No. 5. )
4. Correct, to the extent of Departmental Appeal which was under proc‘, '\j‘
and not yet regretted but a copy of which was placed on file in the office

of Agency Surgeon North Waziristan Agency. -

5. No comments




; (2)
ON GROUNDS

\_/ A. Incorrect, the impug.ﬁed onderg are according to law, facts, nbrms of
justiqe and on materé_a! fact and is not liable to be set aside.

B. Incgrfect, thé appellént is treated in accordance with law & rules and
thel;efore, né violatic{n of Aﬁicle 4 & 25 of the Constitution of Islamic
Republic of I%’akistan}1973 have been made.

C. |ncorr‘ect, ﬁo violatf-on of the clauses 'have been made as the
impA_u:;j:ned orQer is issued in the public interest.

D. lnéﬁo.l:rriect, as stated in the at;pve para.

E. Incbrr‘ect, as stated a;bove

F. Incorrect, no arbitrar:y or malafide manner have been adopted while
issuing the orders. .

G. [ncorfeét, as stated in Para-C above.

H. That, tthe ref:spondéf:lts also seeks permission to advance further

e _ grounfds- & pr:.oofs at éhe time of argument.

It is‘therefore most'humbly prayed that the appeal in hand is devoid

of merits/legal footing, may be dismissed with cost.

. DIRECTOR HEALTH SERVICES,

FATA Peshawar.
(Respondent No. 03)

SECRETARY (SSD)
FATA Secretariat, Peshawar
(Respondent No. 02)

Yor-
" ADDITIONAL CHIEF SECRETARY (FATA)

FATA Secretariat, Peshawar
(Respondent No. 01)
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BEFORE THE SERVICES TRIBUNAL

jKHYBER PAKHTUNKHWA, PESHAWAR
o “APPEAL NO. 1019/2015

Mr. Syed MJhamamd ~ Versus ACS (FATA) & Others
& i ' .

REPLY OF APPLICATION

Preliminary objections

1.

9.

That the appellant has.no cause of action/locus standi to file the present
appeal. ,

. That the appel!ant is estopped by his own conduct to file the instant

appeat . T

. That this Honourable Service Tribunal has got no jurisdiction to entertain

the instant appeal.

. That the instant appéal is ;bad for Mis Joinder & Non-Joinder of

necessary parties.

That theipresent appeal is barred by law.

That the appeal is not maintainable in its present form.

That the present appeal is bad in its present form, hence not
maintainable and liablé to be dismissed.

That the present appeal is against the provision of S. 56 (d) of Specific
Relief Act. A

That, the applicant does not provide the requirement of interim relief.

Respectfully Sheweth:,

1.
2.

on apphcatlon “filed by the petttroner/appellant for suspension: of operat:on of

No Comments.

Incorrect, none of the ingredients that is necessary for the stay is in
favour of the appellant

Incorrect, the transfer/posting order is according to law & rules.

That, grounds on the main reply may also be consider as integral
part;of the reply on application

It is-therefore, most humbly prayed that on-acceptance of this reply

order date 31 08 2015 may be dismissed, please.

Z2NI
o , DIRECTOR HEALTH SERVICES,
o/ ) _ FATA Peshawar.
(Respondent No. 03)

SECRETARY (SSD)

FATA Secretariat, Peshawar , Pyryr T
(Respondent No. 02) : .
r j {24

ADDITIONAL CHIEF SECRETARY (FATA)
FATA Secretariat, Peshawar
(Respondent No. 01)




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SAYED MUHAMMAD = VS

PESHAWAR
APPEAL No. 1019/2015

ACAS FATA & OTHERS

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:
PRELIMINARY OBJECTIONS:

(1TO8):

All the preliminary objections-raise‘d by the respondents

are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1-

2-

Admitted correct all the respondents hence need no
comments. |

Incorrect and not replied accordingly. That vide order dated
30.10.2013 the appellant was posted/ adjusted against the
post of senior clerk and was further directed to continue his
duty as Head Clerk in the office of Agency Surgeon North
Waziristan Agency at Miranshah. That in response the
appellant submitted h|s charge report and started performing
his duty. '

Incorrect and not replied accordingly. That one MNA Namely
Mr. Muhammad Nazir Khan NA-40 North Waziristan Agency
directed/advised. the respondent No.3 to transfer the private .
respondent No.5 as Head Clerk in place of appellant. That the
respondent No.3 in compliance of the said illegal and unlawful
direction issued the impugned order dated 31-08-2015
whereby the private respondent who is actually on detailment

basis in the o/o the Agency Surgeon NWA has been posted in

place of appellant. Copy of the MNA letter/advised and other
record are attached as Annexure

Incorrect and not replied acCordithy. That feeling aggrieved

from the impugned order dated 31-08-2015 the appellant filed

Departmental appeal before the respondent No.2 through




e

o

| proper chanhel' but instead the respondent No.4 forwarding
the same to respondent No.2 has itself regretted the same
on no good grounds vide order dated 03-09-2015.

5- Incorrect and not replied accdrdingly hence denied. -

GROUNDS:
(A TO H):

All the grounds of main appeal are correct and in accordance -
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That the impugned order dated 31-08-2015 is against the clause I,
II and IV of the transfer/posting policy of the Government of
Khyber Pakhtunkhwa. That the impugned order dated 31-08-2015
has not been issued by the respondents in the public interest nor
exigencies of service. That the respondent -acted in arbitrary and
malafide manner while issuing. the impugned order dated 31-08-
2015. That the impugned orders dated 31-08-2015 and 03-09-
2015 are also issued by the respondents in violation of clause
24(A) of the General Clauses Act 1897.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as -

prayed far.

APPELLANT

SAYED MUHAMMAD

THROUGH: o -
| NOOR MUHAMMAD KHATTAK
 ADVOCATE




Muhammad Nazir Khan

Member Naiional Assembly

- NA-40
North Waziristan
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OFFICE OF THE AGENCY SURGEON A q
NORTH WAZIRISTAN‘ AGENCY MIRANSHAH.

PHONE & FAX; 0928-300788.
».-**w******w*******-k*****www*w»k»k»x****-A—-k-Hr*'*-k****-k****x—***yx_-~k**’***-k*********‘*‘**“*‘*

* OFFICE ORDER

SR O A SRR

v
I

. Mr.Syed Muhamrﬁad Junior Clerk BPS- O?l working against the post of Senior Clerk
BPS-09 is hereby adJusted against the orlgmai vacant post of Junior Clerk BPS-07 with the direction &,
to continue his duty as a Head Clerk in the interest of public smwces with immediate effect. ’

E
“HAN MIR)

; (DR :
i AGENCY SURGEON, .
NORTH WAZIRISTAN MIRANSHAH. ':
- b
No. 5 Qg)‘g'r? /(‘ ' Dated - Miranshah tE'le_h_/_z__/___/_‘_f_’__,-’QO14:
» Copy forwarded to.-
1. ' - The Director Health Services, FATA Peshdwar for information please. (
-2 ' The Agency Accounts Officer North Waziristan Agency Miranshah for
information and necessary action. :
3. The official concerned.
577 ¢ e
E{W{r% P
 AGENCY SURGEON, E -
NORTH WAZIRISTAN MIRANSHAH. :
¢
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| . Clerk:BPS-9( (6200-380-17600) BPS - 09 Permnent Bil
; 1S, [Name Jears 1AO-1101 |AO1202 |AR-20%|AR-50% |AR-15% |A01217|A0 1233 [Convence |Ao 3805 [000000- GPF |BF GIF Net Total
No’ . GARY {PAY HRA  INEW [NEW _:|NEW MA UAA  |Allowance [FTA G.Total .
1|Mr.Lair Jan Senior Clerk BPS-C9 JA 18360 1146 3672 5360 1608 1000 1000 1840 0 33986 595 180 115 33096
1% %{‘Muhammad Amjad, BPS-09 A 8680 1059 1736 2430 729 1000 1000 1840 0 18474 0 180 €7 18227
#43| Gl B3dshah RHC Spinwam BPS-7 4" |8 11560 1058 2312 3285 985 1000] 1500 1840 0 23541 530 180 67|  22764]
" 4|Said Muhammad BPS-7. i A 11240 1059 2248 3190 957 1000 1000 1840 O . 22534 530 180 67 21757 d
Muhammad Niaz BPS-7 A 6440 1059 1288 1765 529 1000 1000 1840 0 14621 0 180 67 14674
5|(S/I/ASV( )BPS-8 (6200-380-17600) 0 0 0 0 0 0 0 0 0 0 0 0 0 0
6!Muhammad fgbal ASV: MRN A 15320 1146 3064 4440 1332] 1000 1000 1840 45 29187 585 180 67 28345
Gul Shader S.I. MRN A 13800 0 2760 3980 1194 1000 1000 1840 85 25659 585 180 67 24817
7 (Supv: BPS-9 (6200-380-17600) 0 0 0 0 0 0 0 8] 0| - 0 0 0 0 0
8|{Masood Khan SS MRN A 14560 1146 2512 4210 1263] 1000 1000 1840 30 27961 595 180 67 27119
Noor Salim Shah $.§ MRN A 8480 1145 1696 2370 711 1000 1000 1840 30 18273 0 1860 67 18026
9[VACCINATORS BPS-S (6200-380-17600) 0 C 0 Q 0 0 0 0] 6] 0 0 0 0 0
10}Ihsanullah ASO MRN B 14560 114 2912 4210 1263 1000 1500 1840 20 28451 0 1680 67 28204}
11 |Rebmanuliah A 14560 1146 2912 4210 1263 1000 1000 1840 20 27851 o] 18G £7 27704
i2{Yousaf Sahh A 13806 1146 2760 3380 118¢ 1000 1000 1840 20 25740 0 180 £7 26493
i2iNoaor Zali Khan Datiza Khel Arez B 13040 1148 2508 3750 1128 1000 1500 1840 20 26028 0 186G £7 25782
18 |Anwar Shah A 13600 1145 2780 3¢80 1164 1000 1000 1840 20 26740~ 8] 4180/ 57 264931~
i153|Az1z Rehman RHC Spinvwem B 13040 118 2508 3750 1328 1000 1500 1840 20 256028 0 g0 £7 25782
Noor Wall Jan RHC Spinwem { Racioc: B 31800 TiLE 2360 3405 1021 1000 1500 ig2d G 24162 595 180 57 23350]—"
Total- 203140| 16822] 406281 58315 17493 16000! 18500 29440 310: 300668 4035 28800 11201 392633
Cearubed that tne ¢Hicizl concerned has not bzen provioec »th Gevi 3CCOMOCaloN. 3NC &€ fESICING -
CLASSIFICATION AMOUNT n he aree specthed, house rent gilowed
~01151- PAY 203140 S No Name oft [Post drawniPost claim
AQ1202-HRA 16842 Posi in Previous{in this Bill
AR-20% NEW 40828 Decuction -
AR-50% NEW 58315 GPF - AO351 Montn
AR-15% NEW 17483 BF - Z8E0 1]JiIClern 3 3 L -~
AO1217-MA 16000 TG T 1120 2|SiCler 1 2 /
AO1233-UAA 18500 e Total 8035 3{Superviso 2 2
Convence Allow: 29440 4{Vaccinalo 6 6 : enc urgeon
AQ-3805.FTA 310 S 5iRadioc: 1 1 ’Nonn Wazmslé n Miranshah
(00000} G.Total 400668 - \ 6|5/ ASV 2 2
Deduction:. 8035| ™ L(b Tota! 15 16
Net Totai:- 392633} [ /
|
|

%
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