| X BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 1226/2015

Date of Institution ... 30.10.2015
Date of Decision ... 06.12.2018

Mr. Sajawal Khan, Shift Incharge (BPS-12), O/O the Emergency Rescue Service
1122, Station No.66, Sherpaw, Khyber Pakhtunkhwa, Peshawar. -

(Appellant)
| A
VERSUS
1. The Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and three others. e (Respondents)
MR. NOOR MUHAMMAD KHATTAK,
Advocate : : ---' For appellant.
MR. M.RIAZ KHAN PAINDAKHEL,
Assistant Advocate General ---  For official respondents.
MR. ASAD JAN DURRANI,
Legal Advisor ---  For respondents no. 3 & 4.
MR. AHMAD HASSAN, . MEMBER(Executive)
- MR. MUHAMMAD AMIN KHAN KUNDI  --- MEMBER(Judicial)
3 JUDGMENT
1 . .
AHMAD HASSAN. MEMBER.-

-This judgment shall dispose of the instant service appeal as well as connected
service appeal no. 1225/2015 titled Thsan Ullah and appeal no. 819 titled Bakht

Rawan as similar question of law and facts are involved therein.

2. Arguments of the learned counsel for the parties heard and record perused.
FACTS
3. Brief facts of the case are that the appellant was serving in Rescue.1122 as

~

’ N
Shift Incharge.- On the allegations of professional misconduct disciplinary -

proceedings were initiated and upon conclusion major penalty of dismissal from




LA

service was imposed on him vide impugned order dated 05.06.2015. He
preferred departmental appeal on 03.07.2015, which was not responded, hence,
the instant service appeal on 30.10.2015.

ARGUMENTS

4. Learned counsel for the appellant argued that disciplinary proceedings were
conducted against him on the allegations of convening a meeting of Station Coordinators
etc.and involvement in undesirable activities. A show cause notice was served on him 61_1
01.04.2015 to which he replied accordingly. Vide impugned order dated 05.06.2015 his
services were terminated. Impugned order was against the law and rules. Action of the
respondents was violative of Article- 4 and 25 of the Constitution. Other formalities were

also not observed.

5. On the other hand learned Assistant Advocate General assisted by Legal Advisor
for respondents no. 3 and 4 argued that the instant appeal was not maintainable on the -
ground that the appellant was not a civil servant. He contended that as per Section-22 of
the Khyber Pakhtun‘khw‘a Emergency Rescue Service Act 2012(Khyber Pakhtunkhwa
Act No.XIV of 2012) theAappellant was a public servant, therefore, this Tribunal lacks

Jurisdiction to adjudicate on the subject matter.

CONCLUSION

6.‘ Vide order sheet dated 30.08.2018 the learned Deputy District Attorney raised
objection on the maintainability of the present appeal, as the appellant'was not a ci\}il
servant. Attention was invited to Section-22 of the Khyber Pakhtunkhwa Eme-rgency
Rescue Act 2012 where-under all employees had been declared public servants. Learned
counsel for the appellant was directed to produce any documentary evidence to establish
that the appellant was a civil servant. Despite affording numerous opportunities, he was
unable to produce any document in support of his claim. HisAattention was also drawn to

departmental appeal of the appellant dated 02.07.2015, where he had taken plea of not
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‘being a civil servant. In view of the above stated facts as case of the appellant, is hit by

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, so he cannot

invoke the jurisdiction of this Tribunal.

7. As a sequel to above, the appeal is dismissed. The appellant may seek remedy before
any other appropriate forum, if so advised. Parties are left to bear their own costs. File be

~ consigned to the record room.

(AHMAD HASSAN)

| /Z; 4/7”7% W% 1;1 MEMBER.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED
06.12.2018




06.12.2018 ) ~ Counsel for the appellant present 'Mr. Asad Jan Durrani,
Legal Adv1sor for respondents no 3 .and 4 a]ongw1th Mr
" Muhammad Riaz Khan Pamdakhel Asst: AG  for official

respondents and present. Arguments heard and record perused. S }
| o
|

Vide detailed Judgment ot today of thls Lribunal placed on

v mem
N %
 “file, the appeal is s dismissed. Partles are left to bear thelr own cost.

F ile be consigned to the record room.

Announced:
06.12.2018

(Ahmad Hassan)

Y Member
(Muhammad Amin Khan Kund1) ‘ .
Member




8  service Appeal No. 819/2015

18.09.2018 ‘Appellant with counsel present. Mr. Kabiru!la‘h Khattak,
| | Additional AG for respondents 1 & 2 and Mr. Asad Jan Durrani,
Advocate for respondents No. 3 & 4 present. Requested for

adjournment. Adjourned. To come up for arguments on 19.10.2018

before D.B.
" (Hus$Sain Shah) ‘ ' (M. Amin lﬁanl(undi)
Member Member
'19.-10.20]8 Counsel for the appellant present. Mr. Kabirullah Khattak, Addl:

AG for respondents present. Counsel for the appellant seeks adjournmenf.

.. "Adjourned. Case to come up for arguments on 09.11.2018 before D.B.

» ) . ) - N ) - |
' (Hussain Shah) (Ahm:% Hassan) |
Member Member
09.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 06.12.2018.




30.08.2018

TR

11.09.2018

Appellant with counsel and Mr. Muhammad Jan,

Depudty [-)istrihct Attornéy fbr the réspondents breéent. At the
very outset of hearing -learned _Deputy District Attorney
raised objection on the méintair‘]abili-ty of the present appeal,
as the appéllant was not a civil séryant. Attentioh was invited
to Section-22 of Khyber Pakhtunkhwa Emergéncy Rescue
Act, 2012, whereby all the-em.ployees have been de-c!ared as
to be Public servants within the- medRingrof Section -21 of
Paki-stan Penal Code, 1860. Sub‘seq‘uently these employees
were regularized under Section-23 of the said act. Both the
Iearnsed counsel for the appellant and learned Deputy District
Attorney are directed to prodqce documentary evidence
through which it can be established that employees of
Rescue 1122 are the civil servants or otherwise. To come up

for rgcord and arguments on 11.09.2018 before D.B.

(AhmaTF;m) ' (Muhammad Amin Khan Kundi)

Member ‘ Member

s

Learned counsel for the appellant present. Mr. Kabir Ullah

j Khattak fearned Additional Advocate General for respondents No.1

& 2, learned counsel for respondents No.3 & 4 also present.
Learned counsel for respondents No.3 & 4 seeks adjournment.

, (Huésain Shah) ' (Muhammad Hamid Mughal)
Member. .. Member

Adjourned. To come up for arguments on 18.09.2018 before'~D.B.
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K* < 27.06.2018
Post Script
27.06.2018
16.08.2018
i.

Appellant ,-with counsel and Mr. Riaz Ahmad

Paindakheil, Assistant AG for respoﬁdents No. 1 & 2 present.

Case. called several time but no one present on behalf of

.

respondents No. 3 & 4 hence, they placed ex-parte. To come

up for arguments on 16.08.2018 before D.B.

(Muhammad Amin:Kundi) {(Muhammad Hamid Mughal)
Member ' 7 "Member

In the meanwhile learned counsel for respondents No.
"3 & 4 appeared and submitted application for setting-aside
ex-parte proceedings initiated aga-instAre'spondents No. 3 & 4.
Application allowed. Ex-parte proceeding initiated agaihst
respondents No. 3 & 4 is hereby éet-aside. To come up for
- arguments on the date already fixed. ‘
n/- - N~
{(Muhammad Amin Kundi) (Muhammad Hamid Mughal)

Member - Member .
Junior 1o counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Junior to counsel for the

appellant secks adjournment as senior counsel is not in attendance.

Adjourned. To come up for on 30.88.2018 before D.B.

nt &

(Muhammad Amin Kundi) ' o (Muhammad Hamid Mughal)

Member . Member




| 04.04._2018 | Counsel for the appellant and Addl; AG for respondents
- ‘ present. Counsel for the appellant seeks adjournment.
Adjdumed. To " come 'up for record and argu,ments“ on

| 14.04.2018 before D.B.

(Ahr;mn) f ~ (M. Hamid Mughal)

- Member | ' : Member .

11.04.2018 Clerk to counsel for the appellant a'nd Mr. Kabir Uila'hf'_
R ~ Khattak, learned Additional Advocate . General - present.
Adjournment requested. adjourn. To come up for arguments
on 27.04.2018 before D.B | '

- /
(Ahm;c;)YH/;assan) ' (Muhammad Hamid Mughal)
| Member ; Member
‘ 27.04.2018 Junior counsel for the appellant and Mr. Zia Ullah, DDA for-the

respondents present. The Tribunal is non functional duc to retirement of
the Honorable Chairmai. Therefore, the casc is adjourned. ‘Fo come up for

the same on 27.06.2018 before DB,

Reader

i
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12. 11.07.2017 . Mr. Muhammad Maaz, Advocate on behalf of counsel for
" the appellant and "Asst: AG for respendents present. Junior to
counsel for-the appellant seeks adjournrnent. Adjourned. To come
up for arguments on 06.11.2017 before D.B. o
. o ) et e - %\» .
v : ‘
P : ( ammad Hamid Mughal)
‘ Member
" (Ahma Hassan) -
: ‘ _ Member. -~ . . . : R
06.11.2017 Appellant in .person present Mr Usman Gham D1str1ct
' A{tor_rley_ for. the :___lee:spondent No. 1 also present,.fNone, present on
v behalf of respondents No. 2 to 4 therefore, fresh notice be issued to
respondents No. 2 to 4 for attendance. Appellant also requested for
adjournment on the ground that his counsel is not available today.
Adjourned. To come up for attendance of respondents: No. 2 to:4
and arguments on. 15,01, 2018 before D.B.. . "
w - . . . .
Ry e ~ - T %,__\, URTITENE 4
(Gul ZebKhan) - = - (Muhamma min Khan Kundi)
) Member . _ Member
15.01.2018 'Clerk of the counsel for appellant present Mr. Kabir
' A Ullah Khattak, Addl: AG “for the respondents ‘present. Lawyer
v
community on strike on-ths call of Khyber Pakhtunkhwa:Bar"
- Council. Adjourned. To come _up. for arguments on 15032018
before D.B.
(Gui n)
Member Member
A? .
15.03.2018 Learned. counsel for the appellant present. Learned Assistant

‘Advocate General on behalf of respondents present. Learned counsel
- for the appellant seeks adjoumment Adjourned by way of last chance.
To come up for arguments on 04.04.2018 before D.B

Wis A=
~ (Muhammad Amin Kundl) o (Muhammad Hamid Mughal)
Member T Member
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23.11.2016 Counsel for the appellant and Additional AG for e sandents
present. Leamed counsel for the appellant submitted 1ejomdx ‘ copy

Q& 2 1}_ befpreDB.
@__’_-

\
(ABDUL LATIF) :
MEMBER MEMBER
28.02.2017 Counsgl for the appellant, Asst: AG for pfficial respondent

No.1 and counsel for respondents No.2 to 4 present, Learned Counsel
for respondents No.2 to 4 requested for adjournment. Parties are
directed to assist the Tribunal on the point of maintainability, To
.come up for arguments on the point of m,aintaipabilig(y on 08.05.2017
before D,B. ‘

- [ T . ~ . 1 1y -

€

‘ . '::“'! ! ‘- ; S b “hothe '-4-}‘ ' /r
(}\I‘ MT;OSSAN) T (MUHAMMA

MEMB’I&RM .

’ ..l!¥l= i C‘r:'-"‘.;':',, ',
C&vk %
SO 2017 A Counscl for the appellant and Addl. AG. for the

respondents present. Due Lo strike of the bar counsel for the
appcellant is not available. To come up for final hearing for

11.07.2017 belore D.B.

Mcphber Ch%;zm



28.07.2016

(,ounscl 101 the appcildnl and Mr. /\sad Jan: Dunam

/\dvocatc/l,ceal /\dvxsm for 1cspondcnts No 3 & 4 alongwith

L4

CAddL AG for all 1hc 1Lspondc,nts puscnt Wakalathama .

-..,..r_submlttcd bv L.cgal Advxsm and placed on.. Ixic Written reply

not submlllad despite last opportunity. chucstcd for further
adjour nment. Last oppouumty is further extended subject to cost
['Rs. 500/- which shall be borne by the respondents from their

own pockets. To come up for written reply/comments and cost

on 28.07.2016 before S.13.
Ch%‘ rman

'Clerk' of counsel for the appellant and Mr. Asad Jan

Durrani, Advocate for respondents No. 2&3 alongwith

Addl. AG for the respondents joresent. Written reply not

submitied despite repeated adjournments including last

opportunity which was further extended subject to payment

of cost-of Rs,. 500/-. No further opportunity is granted. The

appeal is assigned to D.B for rejoinder and final hearing for

23.11.2016. -
Chaiiman
25.08.2016 On the request of learned counsel for

respondents No 2 & 3 flle has been requisitioned.
Submltted application for setting aside proceedmgs dated
28.07.2016 against respondents No. 2 & 3. Notice of
application be issued to counsel for the appellant for
‘reply and arguments on the date fixed i.e. 23.11.2016

before the D.B.

Chaitfman




02.12.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving in Rescue 1122 as ‘
Shift Incharge and subjected to inquiry on the allegations of

professional misconduct and dismissed from service vide impugned

!
i

order dated 5.6.2015 where against departmental appeal was

e “

‘_4 preferred on 3.7.2015 which was not responded and hence the instant
= g ; service appeal on 30.10.2015, '
81 - '
28 ; That neither regular inquiry was conducted nor charge sheet or
Q O - - .
é; ; statement of allegations issued and, moreover, no opportunity of
__tci, = personal hearing was extended nor law under which the punishment :
[ e S R
& D : "award_e,d was mentioned or taken into account. ' E [
<0 Dy /_.ﬁ}f} SR i, ; : : ﬁ

. Points urged need consideration. Admit. Subject to deposit of

security and pr‘ocess fee within 10 days, notices be issued to the

- ﬁéquh’dénts for written reply/comments for 30.3.2016 before S.B.

Chg rrhan

30.03.2016 Appellant in person and Assistant A.G for respondents present.
' Written reply not submitted. Requested for adjournment. Last
opportunity granted. To come up for written reply/comments on

30.5.2016 before S.B.

Y

Chairman

=




Form- A

FORM OF ORDER SHEET

Court of
Case No. 1226/2015_
S.No. | Date of oraef Order or other proceedings with signature of judge or Magistrate
Proceedings - ~
1 2 3
1 04.11.2015 The appeal of Mr. Sajawal Khan resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy ChalnnaQ for
W
proper order. 2
REGISTRAR —
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /> —\t ~1J
ClﬁIRAMAN
12.11.2015 Agent of counsel for the appellant present.

adjournment. Adjourned to 2.12.2015 for preliminary h

Chﬁrﬁan

before S.B.

oL =
Y hﬁ"—,—

Seeks

earing




The appeal of Mr. Sajawal thg;\vSh-if‘t!- In chaFge Res‘ci’é Service 1122 received to-day i.e. on
30.10.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1. Annexures of the appeal may be attested.

Approved file cover is not used.

3. Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. l ! 92 /S.T,

N

ot~ // j2015 \ : ' =
REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAJ._ .
' PESHAWAR : : ’

,;J::;APEE_ ALFENe. J26 /2015

e e

L

SAJAWAL KHAN | , VS . GOVT: OF KPK

g e
T -
4 Yo . . .

DOCUMENTS . ANNEXURE PAGE
Memoofappeal = | e, 11-4..
Appointment order - A 5.

| Act B 1 6-17.
Show cause notice C 18- 19.
Reply | D = [20.
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) BEFORE THE KHYBER PAKHTUNKHWA SERIVCE TRIBUNAL
PESHAWAR
296 2015 e, e Ty
. / : ‘;;.»}:, rvico Tribupa)
APPEAL NO._/ZR /2015 & Biery 10 155
Mr. Sajawal Khan, Shift Incharge (BPS-12), Sl mwgf»’i;mf 5
O/0 the Emergency Rescue Service 1122, Station No 66 RS

Sherpaw, Khyber Pakhtunkhwa, Peshawar ......c.uuivssses APPELLANT
| VERSUS |

1- The Government of Khyber Pakhtunkhwa through Chief |
- Secretary Khyber Pakhtunkhwa, Peshawar. -
2-  The Secretary Relief and Rehabilitation Department, Khyber
Pakhtunkhwa, Peshawar. '
3- The Director General Rescue 1122, Khyber Pakhtunkhwa
Peshawar. |
'4- .The Administrative Officer Rescue 1122 Khyber
- Pakhtunkhwa, Peshawar. |
. caresssaEsrErseanrRnnnn araanrarees RESPONDENTS

APPEAL _UNDER._ SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE. TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 05.06.2015
WHEREBY MAJOR PENALTY OF DISMISSAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT WITHOUT
ANY REASON AND WITHOUT CONDUCTING REGULAR

INQUIRY IN THE MATTER AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE _ STATUTORY PERIOD OF
s NINETY DAYS

PRAYER
That on acceptance of. this appeal the impugned order
05.06.2015 may very kindly be set aside and the
~appellant may kindly be re-instated with all back
benefits. Any remedy which this august Tribunal deems
that may also be awarded in favor of the appellant.

A ’_;.

.EE'SHEWETH i
ONvFACTS

< o 1- That appellant was appointed as Shlft Incharge (BPS 12) in
‘_ m‘;'sf“;”;‘“"‘ today the Rescue 1122 project in the year 2010. That after
: e appointment the appellant submitted his charge report and
\Q;L% started performing his duty quite efficiently and up to the
R%!ﬂrm entire satisfaction of his superiors. Copy of the appointment:

\“\ order is attached as anNEXUrE ....ccvvvvsssseeransnnnnnns A. - J

(




That in the year 2012 the said project of rescue 1122

services was brought in to regular budget through

enactment passed by the Provincial assembly of Khyber

Pakhtunkhwa. That in light of section 23 of the said Act the
- services of the appellant were regularized. Copy of the Act is

attached as annNexUre ...icuvssessnsinenreinissannss. B.

That during service the appellant was awarded several
commendation certificates on the basis of excellent record of
service. '

That appellant while working . in the Rescue 1122

Department the respondent No.3 served a show cause
notice on the appellant in which it was alleged that the

appellant have called a meeting of station co-ordinators,

shift Incharge, lead fire Rescuers of District Peshawar and

Mardan to instigate the staff against the Officers in general -
- and the Department in particular. It was further alleged that
the appellant have found in spreading false propaganda

against the Department and the High authorities. Copy of
the show cause notice is attached as annexure

That appellant in respbnse to the said show cause Notice
submitted his detailed reply and denied the allegations which

“have been leveled against him. Copy of the reply is attached

QS ANNEXUIS srenacnansansssaauasnssssssssssssananasssssnssssnsss D.

That it is very pertinent to mention that the appellant is

leading the employees of rescue 1122 in the case title
Ihsanullah and 688 others VS Govt: of KPK filed by the

employees of Rescue 1122 against the Director General
Rescue 1122 and others and due to that reason the
concerned Director General Rescue 1122 imposed undue
influence and pressurized the appellant and his other
colleagues to withdraw the case against him. That appellant
time and again requested and explained the scenario to the
concerned D.G about his case but inspite of that the

-concerned D.G acted in arbitrary and malafide manner.

That due to personal grudges of the concerned Director
General Rescue 1122 issued the impugned order dated

5.06.2015 through incompetent authority against the
appellant due to which the appellant was dismissed from.
. service without assigning any reason and clear justification

in the said impugned order. Copy of the impugned order is
attached as annNeXuUre woiiecercrsesariseecnsnnsesarnnsnees E.

That appellant feeling aggrieved from the impugned order

‘dated 5.6.2015 prefer Departmental appeal on 3.7.2015 but

s
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no reply has been received so far. Copy of the Depaftmental
appeal is attached as annexure ....icvveveinrsceseananss F.

Hence the present service appeal inter alia on the following
grounds.

=  GROUNDS:

A-

That the impugned order dated 5.06.2015 is against the law,
facts, norms of natural justice and- materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with
- law and rules by the respondents on the subject noted
above and as such the respondents violated Article 4 and 25
of the Constltutlon of Islamic Republic of Pakistan 1973.

That the appellant has been punished on no fault on his
part, therefore the impugned order dated 5.6.2015 is not

tenable in the eyes of law and liable to be set aside on this

score alone.

That the impugned order dated 5.6.2015 is the result of writ
petitions NO.182-P/2015, 183-P/2015, 300-P/2015 and 301-
P/2015 filed by the appellant and his colleagues against the

Director General Rescue 1122 and due to that reason the
- respondent No.3 got against .the appellant and imposed

undue influence on the appellant and his other colleagues to

“withdraw the case against him. That appellant time and

again requested and explained the scenario to the
respondent No.3 about his case but inspite of that the
respondent No.3 acted in arbitrary and malafide manner by

issuing the impugned order dated 562015 agalnst the

appellant.

‘That no charge sheet and statement of allegation has been

served against the appellant by the respondents before
issuing the impugned order dated 5.6.2015.

‘ -That no chance of personal hearing/defense has been given
to the appellant before issuing the impugned order dated

5.6.2015 by the respondent No.3.

That no final Show cause notice has been served by the
respondents on the appellant before issuing the impugned

‘order dated 5.6.2015.

~ That no regular inquiry has been conducted in the matter
which as per Supreme Court judgments is necessary in
punitive actions against the civil servant.




I- That the impugned order dated 5.6.2015 has been issued by
the Incompetent authority, therefore the impugned order
dated 5.6.2015 is void ab anitio in the eyes of law. : |

J-  That the issue against the appellant is planted one and is
clearly based on malafide, therefore the action taken by the
concern authority against the appellant - in terms of
"impugned order dated 5.6.2015 is not tenable and liable to
be set aside.

K- That no fact finding inquiry has been conducted in the
- matter of appellant, therefore the entire proceedings which
have been initiated against the appellant is void.
L- That no law has been mentioned in the impugned order
dated 5.6.2015 by the respondent No.3, therefore the
impugned order is void ab anitio on this score alone.

 It is therefore most humbly prayed that the appeal of the
~appellant may be accepted as prayed for.

Dated: 29.10.2015

APPELLANT

AJAWAL KHAN
THORUGH.

NOOR MOHAMMAD KHATTAK
ADVOCATE




SOVERNMENT OF NWEP
PLANNING AND DEVELOPMENT DEPARTMENT
" DIRECTORATE OF EMERGENCY RESCUE SERVICE (RESCUE 1122)
No. Rescue 1122/Rec/Pesh/2010  dated  March 2010

Mr o Gedzusl ¥han /0

Gul ilaidaen

17301-1518550-9

' CONDITIONAL SELECTION IN EMERGENCY RESCUE SERVICE, RESCUE 1122,
NWEP (PHASE 1)

It is to inform that yon have been conditionally selected as 51 ___inthe
Project “Development of Emergency Rescue Service, Rescue 1122, NWFP, (Phase 11)", for the
project period on contract/temporary basis, subjecf to following conditions: _

i. Clearance of your medical examination to be held at Police Hospilal Peshawar,

ii. Verification of your documents which include CNIC, academic/qualifications/experience
certificates and Police verification, to be held under arrangement of the Rescue 1122,
NWEP, o

ii. Exccuting an undertaking attached to this letter of selection affirming the ténlls and
conditions of sclection.

iv. Successful completion of Basic Emergency Training of fourteen weeks at Emergency
Service Academy, Lahore starting in March 2010, followed by Hospital Attachment at
Peshawar. During this training period, you will be on probation. Your services shall be
terminated in casc you are not able to complele lhé training due to any reason. You will
receive monthly salary as admissible/ appropriate to your basic pay scale as per the
Project PC-1. After successful completion of training you will also be entitled to suitable
monthly emergency incentive allowance w:th back arrears with effect from the issue date
of this letter of selection. - ‘

v. Documentary proof to the effect that your employer has 'duly relieved you of your job, if
you are currently doing one in public or private sector. You are not allowed to do any part

time job during service in the Project.

(Khushal Khan)
Director General

, : /
No. Rescue 1122/Rec/Pesh/2010  dated 'S Mdrch 2010
Copy-to:
I- AG NWFP
2. Medical Superintendent, Police Hospital. Peshawar with a request to underlakc medical
examination of the abovementioned traince. /
3. Personal File | |

(Khushal Khan)
Director General
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NOTIFICATION.

Dated Peshawear, the 20th September 2012

No, Pn/KnﬂJCf Pakh[unxhv.'a/Bnlls/’“012/6083
Service Bill, 2012 having been passeg by the Provingi
September, 2012 and assented to by the Governor of the
is hereby puttished asan Actof the Provineial Le

~The Khyber Pakhtlml\ hwa En1crq<.11cy Rescue

1l Assembly of Khyter Pakhtunkhwy on 7tn
Rhyber Pakhtunkhwa o 17th September, 2012
pislatire of the Ktiwbor Pakiitug), I.\m :

THE KHYBER PAKHTUNKHWA EMERGENCY RESCUE SERV!CE QC( 9012

, o (RHYBER PAKHTUNKHWA ACT NG, XV OF 2012)

I

H

(st publisheg . 1/10/ laving rogeived the assent of mo Governor or (e /(/;ybak . ,E .E

ik //mnk//w,; m e Gazette of the Ky yber Pakiitunkhiva (Er{raouwoay, ) i’ -

: -dated the 20t §a nprcmbfv 901 2). , ;

i | |

AN g

*' o provide for the establishment of t/)e . : ' ' ,' i g’* {
/\/r'barﬂufrlunn/z: w1 Emertency Rescue Son,
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Preamble.--WHEREAS it is ex

@& of preparedness to deaf with onwu‘eu(‘m

teCted by cimerge
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Itis hereby cnacted as follows:-
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{2) It shall extend to the whole of tnc Provirice of the Khyber Pa!dﬁum

' b ! A% ‘ ?/v/{ ;i
3)  itshali comeinto force at once. = ) Q I
, N

Definitions.---In this Act. unicss:_ rhefq is anything repugnant lo the sub;e&t wmm

(a)

)

{c)
(d)
{e)

0]
{0
()

(1)

0

(k)
{)
(im}

in)
13}
n)

{a)

L

“Board” means the Q}sznnfme';tmry 3231 coastituled ender x\:wm ¥l

"Councl” mwans the Khybot Patiturasin s POy Conavdl Birmlmufen e

section §5;° :
“Dircctor incans a Director appointed pnair srctses 1 i
“Directar General” means the Director Genetal appovet e yrenr s S0

“district” means o distict as notified by Governiment undes the Vet P aetr: © ot
Revenue Act, 1967 (W.P. Act No. XVIi of 19G7); '

“Distnct Emcrgcncy Officer” means the District Emergency Officer appointad unane
section 13; :

‘emergency” means a sarious and potentially dangcroi:s situation requuing;
immediate remedial action such as an accident, hazardous material incident, fire,
explasion. natural or manmade disaster ana medical cmerfencios;

“emergency arca” teans the area affected by an emergency;
“Emerngency Otfices” means an Emergency Oificer appointed under seetion 13:

“Fund™ means the Enicrgency Reécue Scwvice Fund established under section
1G: : ' '

“Government™ means the Government of the Khyber Pakhivnk -
“non-govermmiental organization” includes any pavalg ateacy or vody working
voluntarily for the welfare of the persons affectod by ainemeeoengy:

“premises” includes land, place, building, veiitie. vasset or aircraft or any - p

part ofpremiscs:

piesenbed” means prescribed by rules o: :-':_:::::ationjs made under this Acti.
“Provincial Assembly” means the Provincial Azsimbly of the Provinge;

. . I
"Province”™ means the Province of the Kin b akhtunkhwa:
. |

‘regulations” mean regulations n*a i~ s Acty !
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3.

Establishment of the ResaseIIZZ.—{I)Assoon as

2

@ Rescuer means 3 rﬁiml:uqf the Rescue 1172 Appointed urded section 14;

{s Reseue 1120+ muns the Kiyber Palitunidrgg Emergency Rmn:‘._Sa‘ W»’c 1122
established under sacnon 3; i - A

© . “Rescue Station* means 3 placewhere an ¢
) ndes” mean e made under this Act;

v) “section”™ imeans a secton of this Act; ang

exercise of its functions under this Act,

afterthe 'm::uncncﬁzicnz of this Act.'Govdmncr;l

shall establish an Emergency Rescue Sewiee 10 be kiiown as the Kiybes Pattitumighwa Emergency Rescue -
Sewvice hereinalter referred © as *Reseuc 8 o A - s

Common se
its name sy

A3
district offices at such other places in e Province, 25 1y

(4
vchicles cquipments, fund a6t ollier suel items
and il such donations shall b, used, maintaig

al, with power tg enler inty contract, acquire, hold ang i
€ or be sued. : :

Thé Rescue 1122 shallbo a hody vorporate having setpetuad Sucta;imland a

spose of Property, and may by '

The main offic of yy Reseue 1122 ohay bealPeshuar The Rescye 1122 ézza{l haveis
e Counci{ M3y Cecm it proper. © . T
The Rescue 1122 shall have the Authesity to aceept dunations in the shape of lagd, ~

which may facilitate the functioning of the Rescua 1122

ed and disposed of by tlic Reseue 1122 1 the manner 5¢ may
be preserined. o IR
(5 All the employces of the Rescue 1122 shan bc'goven_ecd undérthg West Palé:‘s&n Essential - .
Services {(Maintenance) Act 1958 (W.p. Act Ne. XoCuv of 1 358} and.nyies or regiulations made under this Act
4. Aims and Objectives of the Reseyre 3 122 —the aims angd objectives of the Rescuel1122 shali be
to- _— R
{n) Malrain a3 siaip of wegaredaess et with ety
6)) prvide timcly respbnoc. rescue and metgency medicy {reatment 1 the victinis of ay
cmergency including mNdical and surpieat et ensies; ' CL
() establish g system lor ragig Bmmunicating, exghy age of infcrm'ation a:r{d quick’
response to compat er deal with 4y emergency: B deon
. . 1
(dj arange for 5 URiversai {pl

{ree emergency diay

-ifiimber gg fay he é!.'ocaté;d by -

Sice uf the Rescve 1122 ;&mw@mt -

T

e

o
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() impant training and grant certificates to rescuers, volunteers and o(hcr private
: persons for due performance of emergency management duties;

A
-

{0) play a lead pole and \.OO{UHNIKC the workm[’ of other orp.lmzauons or agencics which l Y

laveful authority to respond to an unc:guxcy. ' . -
{0 arrangie transport where nucgssmy lor carrying porsens roquiting emargency mcjf 2al

treatment from the emergency area to the nearest hospital -or health care-unit ,‘;
having arrangements for c'nergcncy medlcal care and treatment;

(o L\l3bll$h comnunity emergency re:ponse teams through cnllalment training, coordmalnon 1

' and supervision of volunteers 1o assist the Rescue 1122 in “safety promotion and o

- management of emergencies, ‘ S
L &
T

n establist direet contact with local and intermational orgaaizations and trainin! nstititions . C
‘ to maintain the Rescue 1122 according to Intermativnal standaids; ‘ . ' i
, i) colicet, compile, maintain and analyze emergency response data and statistics retaling o
1 P emergencies and 1o use it for research and prevention of sicis emiergencies:
' ; . )
{K) implement the regulations framed by the Council for deaiing wilh emergencies in : \\‘4
accodance with the provisi'ons of thisAct, . ! %v- o~
; )] suggest measures for the prevention or mitigation of haza ards endangcring public safcly on
, .

: (n} register and ensure minimum standards and code ot conduct to be [ollo'vcd by reseun
| vehicles, ambulances and patient Iranspomtxon servnres, .-1d : : :

{c) coorgdinate and maintain an cffective hamon with all other owamzm:ons managnu,
© QMCIEencies. o .
5. Council. ---Thcrc shall be a Council of the Rescue 112'7 to be known as \hc Khyocr Pakhmn.(hwa

Emergency Council consutlm’ of the following:

{a)

-Chief Minister of the Khyber Pakhtunkhwa;. - . '-u~ tiiman

. . roads. public par‘ns and other public places pamcularly cxlubxhons trade shows
amuscment parks, and fairs with regard to publ:csafcty puous:ons , T

() c:.houmgc ﬁc:lnalc and train staff of non- govcmmvntm nqgammuons nnd cducational
nstitutions for emergency manal,l,ment

1

Chicf Secretary of the Khyber Pakhtunkhwa: © Member L
four Mendwax of the Provingial Assambly Mambing
which shall include one Temale and one
opposition meraber to be nominated by the

Spmku ofthe Provincial Asscmbly;




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 20th SEFTEMBER 2014 153

(&) Secretaryto Govemment Home andTnbar . Member
Affairs Dcpartment
(c) Sceretary to Govcrnment Fnance ' " Manbor
Department;. ’
0] Sceretary to Govcnirnent. Health Depmtmcnt:‘ -+ Member
(2 Secretary to Govemrnenz Local Govem:m.nt . Membér
Deparunony; '
(h) Secrctary to Govenment, Transport " "Member ' ‘
Dupanmcnl '
0 Sccretaryto Govemment, Relief, ' " ‘Member

Rehabilitation and Scttlement Departnient,

0 Provincial Police Officer, Khyber - Member
Pakhtunkhwa: - S

(k) Dircctor General, P:ovmc:alEnwronmcmt Member
Protection Agency; ‘ T

] bwo representatives (one each from the o , Mcn‘abc?s
Government teaching hospitals and nop- ..t e
govemmental organizations), to be nommated . S KR
by Govcmmcnt for a period ofthreeyca.s IR S
and

(m) Director General, A ‘ o . ,'Secrétary.

6. Mectmgs of the Council.--(1) A meetmg of the Councu slnll be‘cél'led by 'th‘é_Chéirm'an'on such

date and at such place as he may deem appropriate.
2) The quorum for the mee;ing of the Council s;hallﬂbo scven: N a
(3) . The Council shalfmeet at Icasto.nce within'th.ree. month's; - s . - : : ,. L
€)] The Council may co-opt or isiww any person depefumg on the requlrement ofits meetmg

7. Powers and functions of the Council.---(1) Sub;ect to the provnsnons of this Act and rules, the

Council shall exercise such pawers and perform such funcbons. s may be necessary for carrymg out the
purposes of this Act. .

{2) Without prejudice to the genz_z}dtity ofthe fore~gbing sub-séctfon. the Council shyalli-_ '

RS R

TR
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w Director General--+(1 )Govcmments!mllappomlaDtru.tor Ceneral, who °ha|1 e the Chict

(@) lay down the polnry and l'mdblirics and issite directions for efficient, effective and
cxpeditious actons in dealing with emergencics: . .

7

issue reguiations to pacscnhe the minimu!: standards fer the ofﬁces and 9taf‘ m

()
maintain elliciency and cfrcctw(:nus of the Rt.scue 1 122

B appiove the annual nnn.\yomnnt plan unclndmg tho ammnl buiigot of ho Rorc.m
1122, . _ _ .

(d) inake recommendatlons 1o Govnrnmcnl for .nlministralnvc lcuni und lmunvlal
measurcs required to sustain the Rescue 11?2

)] approve measures with @ gard tu'matters z'cla‘ting to the Federal Gavernment, other
Provinces and dunais,. ' o ‘

] revicw and analyze .,tau tics rclabon {0 ah cmcrbonrymculcnts awdcnts .md
gisasters: 5 .

() issie special dmcuon; to the Board; and

{h) overcee the working of U‘ Rescue 1122 andg the Lr'nmnbm.,illuuonb

g. Delegation of povects.-—ihe Council may, by ;;cnelal orsuecial cider, du(.u.zle W the Chatman o 2

member of the Council or Director Generai any 0f its powers and lunc\\cx., undex thls Aut .;ub;ect 0 aU(,h

canditions as it may deem fit.

9. District Emergency Board.~--{1) As soon as after the comMence: menr'uf this Act, the Counl niay by
polification published in the official Gazette, constile 3 District Emerpiency Bomfl fom diflncttonhe
prevention and effective management of emergency in t‘\f- m.;t.zct

@ -The Board shall I ave such powers and shah pu’o“,iAsL'z,ch'ﬁmb_tipné"ds"may be a_séigé‘.ed toit

“

py the Council.

Txeculive Officer of the Rescue 1122 and shall exercise such powers asnd pedorm @uch {unmons asmaybe
sssipned 1o him by tie Council. ‘

g The Director General shait be a person who-

{n) is a postgraduate in emergency management or an r'-mer;:oncv s'ub“(-‘(‘t orias
spectatization in manapementsf triauma or cmcv'-wecy patients oris a medical
vusigraduate, ) = .

oo has adequate knowiedgs, formal training ond expartise in thediled of L‘mr."'cncy .
management; and :

vl ot tan sty yows of oy, ! )
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{3) The Direcior Genaral shall ho .\pnmnmd mittally fora puno(l of thwe yoars and sl*n!l B
clivibie for re-appointrent for similar om0t ‘recommendation of tha Louncll keeplng, In vlcw s.
sefomance and may remove hirm before the cy,mv ot his tenure, if,"he is tot physmlly or mnntaily rt oris
incapable Ipcnonnm|,1m diies, . .

|
< .o

'

. sl

() The Director Genaral shall be respousible for the day to day administration of the affalrs of
the Rescue 1122, ’ ' : . : i 39
{3} - The Director Generat shall be paid such salary, allowances and. other'!mneftts'and shall be

subjeci 1o such teims and congitions of senvice a5 ave faid down in ms scwl e con‘mct
(6) The Direetor General .r.'.mu ‘oflaw and comply with sucl: dirccllons afthe Council as may be
given to i iinweriting i the publicinterast S '

") Subject to e appoval oi thi: Qouncedl, the Dm clor Geneal, inay (1{1(03;111.‘ any of hls powers
or funciions 10 5 Cirzetor or 1o an Officer of the Rescue 1122, ' o ’
11, Directors, Dcpuly Directors an Assistant Directors.—(1) There shall be Directors, Deputy -
Dircctors and Assisiant Dircclors of the: Rescue 1122, whru chall be appointed in such a mannor as amy
be preseribed by sepulations.

{2 A Girector, Deputy Director and Assistant Director shall facr{orm such mnrllon.. as may’

be prescribed by regulations. . : N

12 Officers, empioyees etc.--{1) To cany out the zims and objectives of {ne Reacue 1122, the (‘ouncu
may from tirme e 1me ap,f:omtronsultants m,.c'ts advisors andnthcroffcc*s anc employ as.

2y Al cn‘.p!cyccs of the E’.escue 11.2 It be hab!e to be c:SSlgOCO :m) o.n.ug*m,y duty in
_uccordznce with the necd of the ime. - B

(3) The dumbes and nature of the pasts in ‘Jn, Rescue 1122 necéssary ciiteiia aud the manner
of appointment thereto shait be prescribed by regulations and the employes app‘oiii'te'd 1¢ thez2 posts shall
teceve such rmunenation, allowances and niviepes and shall be subject W such terms and condilions of
SEMICE 25 May DC prescibed by segulations. - :

m In the pedemance of thur sutics and tunctions, the employees of the Rescue 1 122 aud the
volunicors shall abide by the diractions and istiuclions of the Girscler General, T l

10 il Emengeaey Officer and Lmergnacy Qfigens (1} ihere shall an o Dy .lli(tl Em\::;:omy Oticor

ang "'ch olncr Emergency Olficars appeintad by the Council 1o perform the field opamtionﬁ ol the Rescue
1122, ‘ o

. My on Vg -t - - s “. . K I
) v Distviel Fmergency Officer shall e the Biead of the Resaue 1122 he disbict .mli shall
b asstcg by all Eevvreacy Qceis and Reacons in the distiet,

I3

3 o persen, 3hali b2 appointed as an Distict Emergency Officar unless. he-

ATT £STED
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(2) Is a medical graduate prererablya ég-')st-gradua!e or having Master's Degreein Diéasté‘r '
Management or Emergency Manag@icnt or public heatth: .
(b) has atleast five years workingin rclé?f}ar‘\( field preferably in cnergency imanagcm'cnl; gjn(l
) is physical and mentally fit to pe.rlon_; field operators. . | j
()

Na peson, shall be appointed as an Emergency Officer unless hie-

’

(a} is a medical graduate or post-

graduate in a related scionce s
refated subject: '

subject or has a professional

(b} has atleast two years working in emergency management; ang
(c) is physically and mentally fit to perform field opcratiohs.
14, Rescuer.--+(1} There shall be Rescucrs. appointed by the Council on

may be preseribed, to perdorm the ficld operations of the Rescue 1122,

(2) No person. shall be appointed as a Rescucr who-
(a) is more then forty five years of azge: and
{5} haz ool cloeaed the oducativn! amd fitesn Grite

sepellicd by the Reseue 11020

‘ {2

A Rescuer shall pe
Council,

dom such field dutics and functions_as arg assigned to him by the

{H A Rescuer shall be liable to be retired on altaining the age of fifty years. if he cannol be
adjusted on any other postin the Rescue 1122, : ’
(3) . Where aRescueris retired under

sub-section (4)
be presciibed by the Council,

-he shall be entitied to such benetits as may

15, Emergency Senvice Academy.--~(1) As soon as af
establish an Academy 1o be known as the Khyber Pakhty
of unning shont or lo
peisons,

terthe commencemant of this Act. Governament shall

nkhwa Emergency Seivice Academy for the purposes
ag courses with local or intemational collaboration and award certificates to suceessiyl

(A The Mmerg

ency Senvice Acadeny may also
Beseue 1122 veie

Nlewis and other wdividuals or
with the “nowiedge of dealing
emeigencics.

anagte for the ‘lr’:tiu;'ng af the memes of the,
workers of organization, PUYEC or private. to be Squipped
vith all possibie situations relating to prevention and manszement of

16. fund.---(1) There shail be established a Fund to be known
which whall conage af

as the Emergoncy Rescue Semaee Fund

{z) grant-in-aid provided by the Federal Govemment and Governmant for the establishment,
mainute

nance and performance of the Rescue 11220 and

Oth SEPTEMBER, 2012,

such terms and conditions as
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;.
| N

{u) the donations or contributions 'receivgd or generated from private persons or public, !pcal,

;! c foroign orintemational arganizations, _
i : ! {2) The Fund shall be maintained in a scheduled bank and shall be operated in accordance with
';' o directions oi the Council. ' : : :
i - , . 3
1 { : - i B |
}I ! (3) The Fund shall be regularty monitored by the Council and audited in the same manneras in |
! { the case of the funds of other Governmient Departments., ' "
] H ) :
’ f () e aunuial audit repoit of the Fund shall be imade avallabio to the gencral public and 3
! submitted Lo the Provincial Assembly. : - : ;
' {5) No person from the Rescue 1122 shall organize, conduct or take part in any procecdings for . o |

colieeting or soficiting money or.property from the public except the person authorized by the Council and in-
accardance with such conditions as may be taid down by the Council,

17, Act-in-aid of the Rescue 1122.---(1} Every member of the police force of the Province and all
members af other organizations shall act-in-aid of the Rescue 1122,

TSNP

: {1y The potice acting-in-aid of the Rescue 1122 shall, control asd divert the traffic in or around ;
A emergenty anca o fadilitate amd et hew mavement of amergoncy descua vahicles and the-pesons E
fhealingt vath i crrerpeany and o prevenl withhn e emergency arca any thell, dacolty or 1oss of s proparty
olthe petsons invelved in the emergency. . ;
(3 tshail be obligatory upon ali telecommunication operators. companies, corporations or
olher authontics conceined Lo provide e of coust access (o its subscribers to avail the unjversal emergency
¢ial-in-number as notified by the Rescue 1122 without any prefix or suffix for 1 whole of the Province,
18, Powers to manage emergenzies.--(1) An Emergency Officer or a Rescuer, in providing ernergency
SCVICES. My take any reasonable measures 1o protect- . '
Q) persons from any danger or potential danger associated with an emergency situations
) puisons trapped in avehicle, weeptacte, vissol o othaiwise vodangerad: and
{c) themselves orother persons o1 vehicles frem danger, potential dangler, assault or hattery
from uther person. ! .
{2 Without limiting the measures that may be taken for 2 pumose specified in clause {a) or ,
clouse (L) uf sub-scction (1), an Emergency Officer or a Rescuer may, for that purpose- : 5
: : .
N ¥ B ) 13 coler any premines vehicle o veanel; . 5
;
(L) open any reeeplacte, using such luree as is reasonably necessary; <
. E
4
. - N i . ‘ h
{i bung any apparalus or equipmentinto a premises; |
7ol
1w rerove hom oy othenwine deal wids, any article ormatedal in thee area; '

g

c1esTEP
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(e) remove (wholly or partially) or da[i}pge any premises, vehicle, vessel or receptacle. -

) cause the gas or electricity suppiy or motor or any other source of alanergy to any premises,
vehicle, vessel or receptacle to bef;hut off or disconnected; *

(" request any person or orffanization to take all reasenatle measures to assist the Rescue
1122;and o s

{h) administer such tife safety procedures as are consistent with the training and competency of

the Emerpency Olficer or Rescuer.

{3} Nithout imiting the measures that may be taken for a pumpuosae specified in clause (c) of sub-
section (1), 2 Rescuer or an officer authorized by the Council may, for that purpese, requirg any person not to
enter iito of remain within the emergency area and may use any appiupriate public place for emergency
waining and refuge centre or {or purposes of COmmMuNily awarcness. '

(4 No person shall refuse to comply with thie directions of tha Rescuer ot the person specified in
sub-section (2), and it 2 person or organization docs not comply will such directions, the Rescues o the
aforesaid officer may use such force as is reasonably necessary to ensure conipliance.

19. Obstruction or hindrance.---No person shall willfully obstruct or hinder the Director General, Dircetor,
Deputy Director. District Emergency Officer, Emergency Officer, Rescuer, or any other person acting with his
authonty, in the evervize of a (waction aade this Acl .

20. Immunity against certain liabilities.~-(1) Aa act or omission committed by an employee of the »

Rescue 1122, or avolunteer, shall not, I commitied in good faith for the puipase of exerclsing the functions ol
or assisting the Rescue 1122, subject such employee or volunteer peisonally to any legal action, liability,
¢laum ordemand.

2) All actions, proceedings and claims agalnst any such ciployee or a volunteet in ictotion t
auy et done ot amitied to be donw in pead faith, shall be defended and inddemnifiod by tha Rescua 1122,

(3) Subject to the wiles, any information ieceived by the Rescue 1122 shal be deemed to be the
prraleged communication between the infurmer and the Reseue 1122:

Provided that the Director General may, in a special case and by order in writing, waive such prvilege.

21, Life insurance.---All employees of the Rescue 1122 shall contributce to the salary saving life insurance
selieme and compensation i case of infiey o death in the Hno of duty shatt be providod by the Rescae 1122
10 such extent as may be prescrbed by the Council. ‘

5. .

2% Public servants.---&ll employees of the Rescue 1122 shall be deemed to be public servants within

<
N

the meaning of section 21 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860},

Repulatzalon of certait aployees. (1) Notwithalanding anything containod in any faw o1 ules, all
cmiloyees of the erstwhile development project tiled “Emergency Rescuc Service (Rescue 1122)". who arc
Lolthing varous posts with all iLs perks and privileges in the sald project till the commencement of this Act,
sanil e deemed to have heen validly oppointed to those posts on regular basis on thcjlcommcncomcnt of this

At Laving the same qualification and experience for the said posts. |
. D ﬂ:’dg; o 3

N

et S

)
i
L3
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4] The scnierity of the emiployees of e said project shall be dctf:rmir;lcd in Ui {Jl'cs:g:ilu:ci

manner. 3 !

24, Emergency ambulance and rescue vt.thlCS -(1} No person shall use any vehicle as an cmergenCy
ambulance of rescuc vehicle, unless it satisfics such roqmrcments as are laist down by the Rescue 1122

M Where a vehicle does oot fullill the rcq iirements laid doww by the Rescue 112‘!, buln usedf
25 2 patient transpoit vehicle, 10 shall not use any II' o a waintig Tight other than a round yo low \\ :mm;

light.

) No percon, other than that bclui:;,ing,ualaw enforeing agency, shall use red, blue or orange
lipht or any siren on his vehicle except whcrc the vehicle satisfies the requirements prescribed for an

eimezency anbulanee oo vehicle.
(1) No person shall-

(@) use the words "Rescue” of Rescue 1122" or any other similar name, title or description
withaut the writien authority of the Dircctor General;

hy) lalscly represent that le s sssouciated with the Rescuy | 1122 unli'ﬁﬁ such uu agapeiation
oucts:
(©) imoersonate as an officers of thie Rescue 1122; or
{d) use any mb.o.nu of thee Bescue 1122w any manner oty to that approved by the Director
‘General.
N Y
24, Right of way to emesiency rescue vehicles and ambulances.--A criver of a vehicle or a member ofthe

pubhic ur traffic police, to the exient procticatla, shali make all possible cticrts to give clear and uninterrupted
DS$Her 0. B -

) an emergency rescuc vehicle or an ambulance with activated waniing, devices, siren or
vt lights and doly u:;.;is:crcd watit the Rescue 1122, and

o) an emerpency officer or i rescuer or any persen acting uncter thetr direction, who appears tc
ac demgony actforthe 'l'llpOoUS of this Act.

26, False or absovious calls.---No person shall make a false or an obiovious call on the cmergency dial-
m-nuenber or moany atier manoer Uy i falsely represent that emeruney chcumslance exists xcqumm,
nileation of any resoss e ol the Rescue 1122

27, Cfences ang penizhinenis.--3; Any parson who willfully or without any reasonabie excuse,
disobeys of vielates any prowision of tois Act. shafl be deemed to have committed a bailable offence
sunishable yain sernie marsonment far six months o with fine not e\m.umg rupees fifty thousand of with
e, . .

2 S e an Ll 1
(2) BRI .

-

1y Ak $ni bE lodged without e previous sanction of the Director
General which snal rod 0 prevs wegent altm serang @ notice on Gie person concemed and giving him
rcasonable opporun ol niinay . ER

~ ATTESTEL

’



(3) o Coutt inferior to that of a Magistrate of the First Class shall try an offence under this Act.

28. Power to make rules.--Govermuen: may make rules for camying out the pupbses of this Act.

5

29. Power to make regulations.---Subject to the provisions of s Act and the nules, the Coungil may i

make ragulations, 2§ may be necessary for camying out the purposes of this Act . ‘oM
30. Procurement In case of Acguisibon of Emergency related goous and sendegs.-+-1he Councit may é‘
make regulations for procurement of oversight the public procurement frarnework in case ol acquisition of *:

emerpency related goods and scivices,

31,  Act nolin derogation of other laws.---This Act is not in derogation uf any other law applicable inthe
Pigeinze and gues not abselve any other pirson {rom his responsibility to tahe necessary measues o potect
and sive the lives and propeities of a personin an cmergency. )

L ARG I RN

32 Repeal--  The Khybcr Pukhtunkhwa Emergency Rescuc Scwvice Ordinance, 2012 (Khyber

Pakhtunkhwa Ordinanae No. IV of 2012) is hereby repealed. ) b
B
. ’ BY ORDER OF MR. SPEAKER .
’ ) k\’\
Ry

PROVINCIAL ASSEMBLY OF KHYBER

FARHIUNRHAYA
3. o
. : be3)
{ AMANULLAH,) C
Secretary

Provincial Aszambly of Khyber Pilchtiinkhwa

el sazs

Y

Panted and putidished Gy tha Managet,
Blaty. & Fig. Deptl, Khybee Paratuniwg, Peshyen




DIR ECTORATE GENERAL OF

~Y EMERGENCY RESCUE SERVICE (RESCUE - 1122) |

GOVERNML;\T OF RHYBE'E [’ﬂ\h}-iTLI’\I\.H‘»\ .~\
0919222488 B 0919222487

Dm’EC‘TOR GEN]ZRAL /
‘~'&*:L_f95.czﬁwum_ui€u,aa;@_ ~Leshigeit el taky 018

: . Mz, Sajawal khan,
'Sl}:ft~’}xﬁclaarg¢ ERS (Rescie-1122)

'CDismctiPeshawnr

Subject:  SHOW.GAUSE NOTICE

Lam directed .to:-'f:st-atr:?-l‘h&t'}jgur*rep} v of explanation.dated 19.03.3M5
ist itltéatiﬁfabtofy and fo énclose hétewith a copy of Show cause notice to be
‘ ;re-sponded thh m‘three 03 davw ofissuance of this latter, -

o Thl,s show cauae nouce issued asper E & [ Rules 2071, for vour final
written. explanahon -
J{J/;
ADMIM?'I'"}‘ICI" R
Limnergency Rescue Service {Rescue-1122
Khyber Pakhtunkim A

ATTESTED




N ey, _ DIRECTORATE GENERAL OF
. g/\ . EMERGENCY RESCUE SERVICE (RESCUE - 1122),
S NEEL . GOVERNMENT OFKHYBER PAKHTUNKHWA
R NI Fa: 0919220487
- - DIRECTOR GENERAL _
. No b VRIspinDAL 2Tt Pessmear; 0] Loy 015

Y

SHOW:CAUSE NOTICE

I Dr. Asad Ah Khan Ditector General Khyber Fakhtunkhwa Emergency
'f%eScu’e:Ser\"ice-(Réﬁma-.lllﬂ)ﬁ-‘as competent awthority under E & D Rules 2011, do hereby
serve you Mr, '.Sajé'wal Khan, Shift Incharge ERS (Rescue-1122) District Peshawar as
fallows;

s It'.h’a.s‘fbe-,e,n".'reperted‘ that-on '14.03.2015, you with your ulterior intentions
cdlled a meeting of:Station Coordiriators, Shift Incharges, Lead Fire Rescuers of District

R ~Peshdwar and Mardanto instigate. the staff against the officers in general and the

“Diepartment in pa rticulat,

2, I:Urthie.rmm'e you have also vielated clause (vi) of the affidavil which Vou
“have signed at the-time of appointment wherein you agreed not to indulge in anv
“undesirable activities like ganging up or acts involving moral turpitude.

3 In addition to-the above charges, you have also beer found in spreading
false. propaganda against the department and the high authoritics. To achieve this
objective of yours,. you have been found by forging fake signatire of Rescuers while
forwarding false and baseless allegations to different quarters.

4. Youare-therefore charged for following allegations:

i Misccfhdm@;- under Section 2(L) (i) (i) (i) (iv) (v} & Scction 3 (L) (e) of the
Khyber Pakhtunkhwa Government Servants (Efficiency
rules, 2011,

il Action beyond your authority by convening the meeting and maligning the
image of thenstitution and-the respected officers of the department without
any.proof by -provoking the staff against the department and institution
constitutesmisconduct on your part. You are hereby required to give written
explanation within three davs. of the notice as to why
should nat be taken against vou,

& Discipline)

disciplinary action

5. In case written reply to this notice is not received within time
above, ex-parte proceedings will be initiated against you,

“~

specitied

. 7 P TS .
ATTE o ED jz w&.}ﬁ\lu&,@
{(DIRECTOR GENERAL)

Emergency Rescue Service (Rescue 11 22),
Khwlber Pakhtunkhwa, Peshawar,

PRREER P



wir

S o -
The Director General ‘ D - B

Emergency Rescue Service, Rescue- 1122,
KhyberPakhtunkhwa, Peshawar.

Subject: REPLY OF SHOW CAUSE NOTICE.

Respeacted sir,

In compliance of show cause notice NO.1&2/Discipline/DA-1122/EStt:34/ -¢ 3
Peshawar &7 /04/2015, | submit as under.

I'was asked to explain (A) to instigate the staff against the officers in general and the
department in the particular (b) to violate Claus (vi)of affidavit not to indulge in any undesirable
activities like ganging up or acts involving moral turpitude (c) Spreading false propaganda against the
department &High autharity by taking forge signature of Rescuer accordingly ,| was charged under
section 2{L} i to V &section 3 of KPK but servant {Efficiency and Discipline)Rules -2011 on misconduct .|
plead not guilty; I did not commit any offence under section 2(L} 1 to v &section 3{b}{L) KPK Govt
servant (efficiency &Discipline ) Rules -2011 if so Specific offence ,How what &when committed by me
have been given in show cause above but nothing given so.

On 14 March 2015, a cut of our colleagues was held (but neither during office Hours nor within
the premises of Rescue -1122 only few how to achieve Ours fundamental &legal Rights and to know the
progress of the writ No.182-P/2015 in Honorable Peshawar High court Peshawar and rore than that as
such all the allegation above are beaurocritic tactics & Autocracy.

Sir,
Our activities are only for rules of law to eradicate social evils such as corruption nepotism

above & arhitrary attitude etc under article No 17 & 37 constitution and we are affirmed clause (VI) of
the affidavit on 14 March 2015.

I reserve our right to move contempt of court petition.
Sir,

I assure yours good self that | am would be Jaw bending sub ordinate and will never leave any -
stone unturned to fulfill my duties etc.

Dated 07/05/2015

\A N
R

Y6urs Obedient subordinate

Gl

§
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e M. _xae:- 51 sam02m7 e Jun. 201 B2:25F1 P
Dl RL,CTORnTE GENERAL Or | ered |
E\/IERGLI\ CY RESCUE! SERVICE (RESCUE . .'1120) |
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Consequeni 2pon your unsatisfactory rcpI estQ the explanation (s5ued-

vide Mo, 1.3 a/(;cmmll DAY 1220 B 1341403 dated 18-3.2 1'5 and s

i

how camc notice vlde
ym v

N'o.'l‘*u se 'p 'w/DA-'l‘lZ?.,"Esrt: 36162 dated 1.4 2015 foho've

d by lﬁepartiﬁentgzl 3

Loy . ' U TRE STt . " BN ‘
Enquiry, the Co.mpeient r‘mrho:ity after a,ffording an opportumty of personal hearing: IS
B ¥ e A R R
thcc you d w net bother ¢

to appear in person, tﬂt'lEfO"t. the xompetent

.;,.

authority hag

demdea in Fh hhnt of materie] on zecord to 1m okc mau,r -ha
P

Ald

ty of dismissal brom service

RGN

5h w. wal Khen /0 Gul Hasdeen (smfr Inchar ge - BRI, R

,\“5

S Rescue ﬁ_;22) '.T»Vfth :

:-ﬂ.c:medi&?e effect.

y -
U4
EEI

; --SD--
: (D]RECI OR uLNEI\AL)
i - E.-tergercx Rebcuc 501 wca Rescue (1122)
i Khyber PaI\}* mnknwa
C‘o::v to;- |
:\ r\muu;ua'\t General, Khyber ‘T’a‘mtunkhv : b
2. u.bull.t Emuwe ney Officer, GRS (Rescue 11’)2) Pebhm« ar/Mardan,

SN o Sceretary Relief
L.m ber Pakitunkhaya! :
Accountant, FRG (Rescure- 1122) P hdwar/\/lm-dal ' o j
PA 0 Director Generai, ERS (Rc- Scee 1122}, Khyber | Pal hrunihwa, A |
W% .Qa;awc.l Ex-Shift Jney Narge, ER:» (Rescue 1 1122), I\hs ber Pakhtunkhwa, ‘ o

Reh.xbmtatmn & Su*]f-mem Oepartment,

.....
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Tod I‘mun gency Rescye Service Re:u we (1122
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P8 to Secretriy RRESD

Diery o /f .Z;Z......

Dﬂ‘.edus‘z‘ .;.-..’-,Zu‘?c ‘

PP

To
The Honorable Secretary Relief & Rehabilitation Department
KPK, Peshawar.

Subiject: DEPARTMENT APPEAL AGAINST THE IMPUGNED DISMISSAL

ORDER NO. 2745-51 DATED 05/06/2015 WHEREBY A MAJOR
PENALTY OF DISMISSAL (DEATH SENTENCE OF SERVICE
FROM SERVICE WAS AWARDED TO THE APPELLANT WITHOUT
ANY REASON AND PROCESSING WITHOUT “DUE COURSE OF

LAW” |

Respectfully sheweth Sir,

Since my appointment as shift incharge BPS-12 in 2010 in
Rescue 1122 KPK Peshawar. My services were 'spotlesé, meritorious &
commended time & again till Jan, 2015. When | wished to achieve my ‘
fundamental & constitutional rights and to promote honesty, Io|yalty with beloved
state of Pakistan & as well as to eradicate evils “viz, corrupt'!on, nepotism etc.
through legal & constitutional way by moving a Departmental appeal dated 05-
01-2015 for redressal of the grievances but of no avail as yet, raccordingly, a writ
petition no. 182-P/2015 in august Peshawar high court Peshawar in Jan, 2015
which irritated the worthy DG, Respectable Directors Admin &‘ operation & their
allies Rescue-1122 Head Quarter KPK Peshawar. ‘

While serving in the Rescue-1122 | (appellant) was served Explanation No. 1341-
45 Dated 18/03/2015 subsequent by show cause No. 361-62 Dated 01/04/2015
wherein | was alleged as under:

1) It has been reported that on 14/03/2015, you with your ulterior intention
called a meeting of “Station Coordinators, Shift incharges & Lead Fire
Rescuers” of District Peshawar & District Mardan to instigate the staff
against the officers in general and Department in particullar.

2) Furthermore, you have also violated clause (vi) of the affidavit which you
have signed at the time of appointment wherein you agreed not to indulge
in any undesirable activities like ganging up or actL involving moral
turpitude. '

3) In addition to the above charges, you have also been found in spreading
false propaganda against the Department & high authori[ties to achieve this
objective of yours, you have been found by forging [fake signature of
rescuers while forwarding false and -baseless allegation to different
quarters. You are, therefore, charged for misconduct: under section 2
(M) (iiifiv)(v) & section 3 (b)(e) of KPK, Gov't Servant (E&D) Rules of KPK -

Civil Servant Act 1973. AY%@;‘EE

”




. These all charges were categbrically & cogently refuted timely but of no avail
because personal grudges and enmity stood in way of justice & impartiality.

In accordance with section 22 KPK Rescue Act (xv) of 2012 “Alll[Employees of the

"Rescue-1122 shall be deemed to be public servants” within the meaning of

Section 21 of the PPC 1860 (Act no. XLV of 1860) & not civil servants under KPK
civil servants Act 1973, therefore, in the absence of s statutory rules & regulatlons
Imposing the civil servant Act against the appellant is void ab-initio, hence,
sentence of dismissal imposed is illegal and out of Law.

Under the “due process of Law” all charges cited abovel must have been
thoroughly investigated and tried by credible impartial authority under Law for
their correctness or otherwise, but, all the process against the appellant is

- arbitrary, abusing absolute power on bases of personal grudges & enmity which is

crystal clear in charge no. 3 cited above under Law of justice & natural justice as
well offender is punished not innocent. Being quite innocen;c the appellate was
awarded service death sentence “Dismissal” without any proof.
Sir, ,
] 1]

| am prepare to prove my innocence at any corner and guﬂt of worthy DG &
respectable directors-and their allies before any impartial credlble investigation or
inquiry board if is deemed necessary.

It s, therefore,- most humbly prayed that on acceptance of this !

_ d'e-partmental "appeal the impugned dismissal order No. 2745-51 dated

05/06/2015 may very kindly be set aside and appellant be re-instated with all

benefits & rights. Any other relief yours good self deems fit may very kindly be
~ imparted. ‘
Thanking in anticipation.
- | - BTN
Dated: 02/07/2015 yours obedient appellant, - =

SAJAWAL KHAN, Shift incharge (BPS-12),

ERS-Rescue-1122, ,Pe-shaw_aAr KPK.




. "VAKALATNAMA |
"IN THE COURT OF_ A/¥ Sorssce Z«Zwu//gfw”

OF 2015
5 | | ~ (APPELLANT)
thason/ fhan __ (PLAINTIFF)
(PETITIONER)
' VERSUS |
., (RESPONDENT)
- 47'0;//4‘/ Vit 4 (DEFENDANT)

I/\We 4 ZZW fhar
Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us-as
my/our Counsel/Advocate in the above ,n|oted matter,-
without any liability for his default and with th|e authority to
engage/appoint any other Advocate Counsel on my/our: cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. ~

 Dated.___/ /2015 @(
: |

CLIENT

 ACCEPTED - .
NOOR MOHAMMAD KHATTAK
(ADVOCATE) |

OFFICE:

- Room No.1, Upper Floor,

Istamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile No0.0345-9383141

e e S



BEFORE THE SERVICES TRIBUNAL,

KHYBER

PAKHTUNKHWA, PESHAWAR

In Re: A.P. No. 1226-P /2015.

Mr. Sajawal Khan, Shift In charge (BPS-12),
O/o ERS 1122, Station No. 66 Sherpaw, Khyber Pakhtunkh

Versus

1. The Government of Khyber Pakhtunkhwa through Chie

Pakhtunkhwa, Peshawar & 3 Others

.....................................................................

wa, Peshawar
...Appellant.

f Secretary Khyber

Respondents.

WAKALATNAMA /POWER OF ATTORNEY
KNOW all to whom these shall come that I/We the undersigned appoint

:Asad Jan Durrani

Advocate High court of Pakistan to be an advocate for RESPONDENT No 3 & 4 in the

above mentioned case to do all following acts, deeds and things or any of

1.To act, appear and plead in the above mentioned case in this court or ar

the same may be tried or heard in the first instance or in appeal or in revi
any other stage of its progress until its final decision.

2.To present pleadings, appeals, cross objections for-execution review,
compromise or other petitions or affidavits or other documents as shall b

advisable for the prosecution/ defense of the said cause at all its stages.
3. To withdraw or compromise the said case or submit to arbitration any
that shall arise touching or in any manner to the said case.

4. To receive and grant receipts therefore to do all other acts & things whi
be done for the progress in the course of prosecution/defense of cause.
5. To employ, authorize any other legal practitioner to assist or exercise t
hereby conferred on the advocate whenever he may think to do so.

AND 1/ WE agree to ratify whatever the advocate or his substitute shall

I /WE hereby agree not to hold the advocate or his substitute responsible
case consequences of his absence from the court when the said case is call

hese that is to say.

ny other court in which
sion or execution or in

revision, withdrawal,
¢ deemed necessary or

differences or disputes
ch may be necessary to

he power and authority

do in this behalf AND

for the result of the said
ed up for hearing.

AND I/ WE hereby agree that in the event of the whole or any part of the fee agreed

by me /us to be paid to the advocate remaining unpaid, he
withdraw from the prosecution / defense of the said case until tk

WHEREFOR 1/ WE here under set my / our hands to these p
of which have been explained to and understood by me/us.
Dated.

Accepted subject to the above terms & payment of settled fee.
Asad Jan Durrani

 Advocate High Court of Pakistan

Signature/ Thumb Impression ¢

Respondent Nq.3
, L Al‘\ﬁfxm ’

Director General Rescue 1122,
Khyber Pakhtunkhwa

Respgndent No.4

Admi?ﬁ’sﬁmﬁve Officer Rescue ]

shall be entitled to
1e same is paid.

resents the contents

f Client.

1122,

Khyber Pakhtunkhwa




cmd lnel‘rlclency among, thu lanl\s o[ employees of the sald or ganlzall

' (Amle\ l): o

Huae shli[s ie two ot 6 houus

around i various rescue st'\uons for raising lund for tllln0 writ petition

Subject: PRELIMINARY INQUIRY/ INVESTIGATIONS

INTO ISSUES OF

INDISCIPLINE IN RESCUE 1122 KHYBER PAKHTUNKHWA

The Director General Rescue 1122 Khyber Pakhtunkhwa ha

‘Secretary Relief: Rehabilitation & Settlement Department towards the

'The Director General Rescue 1122 has listed a number of]

b[dtL of 'lflans whlch are described bdow

prevaiting indiscipline

on, througlh a note vide

reasons for the reported

A !. Due 1o the “Sifar lSh culture the employees have bec.n pel forming (heir duties in

and brie ofl homs’ S

2. Outof 13 Rescue stations in dtstnct Peshawar and Ma

were having only one or two Emergency calls during the entire shift which seems to be

inefhiciency of the rescuers.

Whemvel a dlsc1plmaly action is laken against-any employee,all the a.mplm ces

gang up ag sainst the authorities and launch smear campaign ¢ "lg,alnst the high ups.-

4. Of late there has been a group of 13 or 14 rescuers

and foreing it through the courts for getting financial bénetits such as 50% Adhoc Reliet

who have been-moving

al“:l“‘lbl ihL quelmmm

Allowance and pay package at par with Provincial Disaster Management Authority. Such an act

on the part of the said moup s |1]\er to result in blea]\down of discipline in this uniformed

IO]C(,

5. 'Whenever a disciplinary 'lctlon is taken against any one of the employees a

pluhom of ‘baseless compimnts starts pouring in. The group of employeés involved in this

nelarious game forges signaturés of other colleagues without their knowledge

and portray as if the complaints are being made by all the rescuers. -

or mformation

6. Khyber Pakhtunkhwa Emergency Rescue Service (Rescue 1122) Act cleurly

elaborates that the staff of Rescue 1122 is governed by the West Pakistan Essential Services

maintenance Act and they are atso governed by the Khyber Pakhiun

Moreover all the rescuers have given ah undertaking before joining the Rescue

the effect that their services may be terminated on their any act of

officers of the organization.’

khwa E&D Rules 201 I

ganging up against the

s drawn attention of the

‘dan some of the stations-

1122 service o

Sl 4

PE

.
P

e st .,,.,‘4#‘“#‘



In the same context the Director General Rescue 1122 has submitied pr0posnl for

. initiating disciplinary action agamst the followmU énployees of Rescue I 12 v1cle (Annex-1f).

S.No | Name Demgnat:on District
"1 | Mr. Wakee! Shah Station Co-ordinator Peshawar
2 Mr. Bakhtrawan Station Co-ordinator’ Peshawar
3. | Mr. Sajawal Khan Shift Incharge Peshawar
4 |-Mr. Riaz Khattak Shift lﬁcharge Peshawar
5 | Mr. Tariq Hayat Lead Fire Rescure - Peshawar
6 | Mr. Mushtaq Shift Incharge Mardan
7" | Mr. Junaid Shah.. ‘Shift ihcharge ' " Mardan "W.
F8 M naid s ~'~;-head"F-irer-Rescurew-»;.-.;' oo e Mardan e e s
9 Mr. Sher Wali Lead Fire Rescme " Mardan-
10 | Mr. Arshad Leﬂd Fire Rescure Mardan

Keepingvin view the proposal of the DG Rescue 1122, the Sccreteiry RR&S

Department constituted an Inquiry Committee consisting of the following ofticers 1o enquire/

investigate into the matter and submit report (Annex-I1I).

i)

: . ‘.

Mr. Shafirullah

Duecton Civil Defcnu. Peslmwal

Mr. Muhammad Ayub l\han

Deputy Secr etal s RR&S Depar tmenl

Proccdure for conductm;, enquir v

Chairman

Member

The' emplovees listéd ’1bow. were mlled on 8§-04-2015, 9-04-2013 and

17.04. 7015 |especuvely They were q1u.st10ned dl‘ld their statements 1ecorded \vh]ch Luc added

as (Anncx -1v), BeSIdes maény others were also heard to ascertain the factual posmon but they

were not ready for written statement due to feai of the ring leaders.

Statement of Dr. Muhammad Ayaz, Director (Operation) and Adil Shah: Station”

House Incharge were recorded and placed.on file vide (Annex-V & V1).

Some of the officials stated that lhs'mullah Shift Incharge and Sajawal Khan.

Shilt !nch"ug: have colleclcd the contribution. Many others also stated that Ihsanullah, Sajawal

Khan & Riaz Khattai\ besides others mentioned in the report were imdm“ the rescuers &

organizing the

gathering but -were not - 1eady

give statement i writing.




ﬂpersons who organized, managed the gathering for binding the w
collccllvely agamst the omamzqtlon They also collcuted 1hc contl

' thn

CAcL2012, ¢

.Some pictures of the gathering of 14/03/2015 were also produced which shows

that Sajawal Khan & lhsanullah are.the hosts of the'.:g,-athering.

- After going through record and facts of the case including personal hearing

given to the accused official, thé enquiry committee has reached the

Fmdnws of the. Inqulrv Committee

following conclusion.

1. M/S thsanullah, Shift Iricharge, Sa;awal thm Shlit lmh'ug, are the

Fimie

oLuse of a'clion ThlS 1allsg‘mfthe amb:let Pala l(VI) oI lhf

them at the time of joining their service.

2. The remaining 8/9 rescuers mentioned in the:

1ole staff to Idl\L any step

butlon in case {0 LOlTlpk(L

-,:.,x-

report of Dr. Ayaz on file

are second Jine leaders in case of any action against the above two o
3. . ¢ By virtue of act. mentioned in tinding at S.N

time of ;omlng, the service, Specmcally terms/ c,ondltlons mentson =d in Para (IV

which entatls for "ectlon undu P’na 2 01 th undeml\mU

Conclusion

fficial.

0.1 & 2 they have-actoally

'violated the under-taking (In official Janguage contractam'eemént) with the organization at the

) (V) & (V1)

According to section 3 (3)-of Khyber Pakhtunkhwa [Emergency Rescue Service

All the employees of the Restue 1122 shall be governe

Essential service (Méinteliance)‘ Act,

therefore they may be proceeded as per Law.

Shafirultah
(Chairman) .-
Inquiry Committee Rellet Reh"lbllltdtlo

Member of th

d under the West Pakistan.

1958 and rulés or regulation made under this Act”

Muhammad Ayub Khan
Deputy Secretary

n & Settiement Department
e [nquiry committee

"I.lﬂdtlltai\lﬂ” lLIlnlShLd b\

o
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- PRELIMINARY OBJECTIONS:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR |
PESHAWAR ‘_
APPEAL NO. 1226/2014 J"

. : f
SAJAWAL KHAN VS GQW: OF KPK

|
REJOINDER ON BEHALF OF APPELLANTJ“ RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH: | "
(1TO 7): |

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the case.

ON FACTS:
(1TO9: | |

1- Admitted correct. That appellant was served ir;fw the respondent
Department for more than 5 years and durlng service there is
no complaint has been received against the appellant. That
from the 1° appointment appellant served lrp the respondent
Department quite efficiently and up to the entlre satisfaction
of hls superiors. rl

2- Incorrect and not replied accordingly. Thatf'appellant explain
actual position in para 2 of the appeal |wh|ch needs no
evidence. |

|

3- Incorrect and not replied accordingly. Thatf appellant explain

actual position in para 2 of the appeal] which needs no
evidence. ;'

4- Incorrect and replied accordlngly That appellant and his other
colleagues filed writ petition No. 182- P/2015 for introducing
service structure and Writ No. 183/2015 for allowance. That
due that reason the respondent Department pressurized the
appellant and his other colleagues for wnthdrawal the above
mentioned writ petition and during this perlod one employee
namely Bakht Rawan was dismissed from service, and due
that reason the employees of the respondent Department
called strike for re-instatement of the said Mr. Bakht Rawan.
That appellant was not involve any illegal ’actuvntses and illegal
meetings/demonstration  against thie f Department, but

appellant has been badly suffered by the respondent
Department. ’

|




5- Incorrect and not replied accordingly. That the respondent

"~ Department issued a show cause notice in response of the
said show cause notice appellant filed detailed reply and
denied all the allegations which has been Ieveled against him.
That the attached .pictures are not the eVIdent of illegal
meeting. That the said pictures were captured during lunch
party in respect of our shift Incharge son’s birth. ,J'

I

6- Incorrect and not replied accordingly. That appeHant was
leading the employees of rescue 1122 in the case title Thsan
Ullah & 688 others VS Govt: of KPK filed by the employees of
Rescue 1122 and others and due to that reason/the concerned
Director General Rescue 1122 imposed unduel influence and
pressurized the appellant and his other colleagues to withdraw
the case against him. That the dismissal order of the appellant
is the result of the above mentioned writ petltlon

|

7- Incorrect and not replied accordingly. That due to personai
grudges of the concerned Director General Rescue 1122
issued the impugned Dismissal order dated 05.06.2015
through incompetent authority against the app;ellant.

|

8- Incorrect and not replied accordingly. That appellant has
preferred his Departmental appeal which has been properly
registered as diary No. 1176 vide dated 03.07 |2015

I
GROUNDS: |
(ATO H): | |

All the grounds of main writ petition of the petitioner are
correct and in accordance with law and pre‘vailing rules and
that of the respondents are incorrect and baseless. That the
appellant has been punished on no fault on his part,
therefore the impugned order dated 5.6. 2015 is not tenable
in the eyes of law and liable to be set aside on this score
alone. That the impugned order dated 5.6.2015 is the result
of writ petitions NO.182-P/2015, 183-P/2015, 300-P/2015
and 301-P/2015 filed by the appellant and his colleagues
against the Director General Rescue 1122 and due to that
reason the respondent No.3 got against - the appellant and
imposed undue influence on the appeIIant and his other
colleagues to withdraw the case against h|m That appellant
time and again requested and explained the scenario to the
respondent No.3 about his case but mspnte of that the
respondent No.3 acted in arbitrary and malaflde manner by
issuing the impugned order dated 5.6.2015 against the
appellant. That no charge sheet and statement of allegation
has been served against the appellant by the respondents
before issuing the impugned order dated 5.6.2015. That no
chance of personal hearing/defense has been given to the




appellant before issuing the impugned order dated 5.6.2015

¥ by the respondent No.3. That no final Show calﬁse notice has
- been served by the respondents on the: appellant before

issuing the impugned order dated 5.6.2015. That no regular
inquiry has been conducted in the matter which as per
Supreme Court judgments is necessary in pl.’lﬂltlve actions
against the civil servant. That the |mpugned order dated
5.6.2015 has been issued by the Incompetent authority,
therefore the impugned order dated 5.6. 2015 is void ab
| anitio in the eyes of law. That the issue agalnst the appellant
: ‘ is planted one and is clearly based on malafide, therefore

o

the action taken by the concern authority against the
appellant in terms of impugned order dated 5 6.2015 is not
tenable and liable to be set aside. That no fact finding
inquiry has been conducted in the matter of appellant,
therefore the entire proceedings which have been initiated
against the appellant is void. That no law* has been
mentioned in the impugned order dated 5]6 2015 by the -
respondent No.3, therefore the |mpugned order is void ab
anitio on this score alone.

It is therefore'most humbly prayed that on atceptance of
this rejoinder the appeal of the appellant may very kindly be
accepted in favor of the appellant. _

A(EPELLANT

SAJAWAL KHAN
THROUGH:

NOOR MOHA MAD KHATTAK
: ADVOCATE
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'DAILY LIST FOR WEDNESDAY, 27 JUNE, 2018

- MR. JUSTICE WAQAR AHMAD SETH &

BEFORE- MR. JUSTICE MUHAMMAD NASIR MAHFOOZ Court No: 2
MOTION CASES
W.P 273712018 Mst. Badshahiroon | Zartaj Anwar Khan
with ilr() Vs - — -
o Govtof KPK AG KPK -
42. WP 207912018 ‘Muhammad Shoaib ~ Amjad Ali Mardan
With IR() ‘Vls . (Date By Court)
- Govt of KPK ' AG KPK
43. W.P 3038/2018 Nabeel Ahmad : Asad Jan Durrani
with i/r() o ' ‘ Vis :
| Govt of KPK - AG KPK

NOTICE CASES
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" MR. JUSTICE WAQAR AHMAD SETH &
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~ DAILY LIST FOR WEDNESDAY. 27 JUNE, 2018

Court No: 2

W.P 27372018

with i/r()

i

W.P 2979/2018

With IR()

“W.P 3038/2018
with ifr()

MOTION CASES
Mst. Badshahiroon
- Vis '
Govt of KPK
Muhammad Shoaib
Vis (Date By Court)
Govt of KPK '

Nabeel Ahmad
Vis

‘Govt of KPK

NOTICE CASES

" MR. JUSTICE MUHAMMAD NASIR MAHFOOZ

Zartaj Anwar Khan

. AG KPK

- Amjad Ali Mardan

AG KPK'

Asad Jan _Durrahi

" AG KPK




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

m‘lyber Pakhtukhwa
' Service Tribun al

in Re:

APPEAL NO: 1226 / 2015. Diary No. ‘—/\ (é
Sajawal Khan, Shift Incharge (B.P.S.12), o N Dated Y( o
Emergency Rescue Service 1122, ’ - -
Khyber Pakhtunkhwa, Peshawar.....c.couiusinees reveneneenene e Appellant.

Vs

The Government of Khyber Pakhtunkhwa through Chief |

Secretary Khyber Pakhtunkhwa, Peshawar & others. ... Respondents.

~ APPLICATION FOR & ON BEHALF OF RESPONDENTS 2,3
- FOR SETTING ASIDE THE ORDER DATED.28.07.2016.

‘ Resgectfully Sheweeth

-1 That the Appeal of the appellant is pending before this Honourable

Trlbunal and is fixed on 23.11.2016 before D.B of this Trlbunal

2. That on 30.05. 2016 this Honourable Tribunal |mposed a cost of Rs. 500/

on the Appllcants/Respondents for not filling of Written Replv desplte last
opportumty

1

3.  That on 28.07.2016, a single Honourable Member of this Trlbunal struck

, off the rlght of defense of the’ Apphcants/Respondents as no further

opportunity was provided for filling of the Written Reply. The Appeal is now

fixed on 23.11. 2016 before D.B for rejoinder and arguments

4, That feeling aggrleved of the Order dated 28.07.2016, the
Appllcants/Respondents are fullmg the instant application for settmg asude the
Order dated.28.07.2016 on the followmg grounds

P wp BN conyt
“Xc-wﬁqu cx‘set.“}\ '
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-

a. - That the Impugned Order dated 28.07.2016 is agamst Law & Facts of the -
- case hence Ilable to be set aside.

b. . That since valuable rights .of the Applicants/ Respondents are involved in -

the instant case therefore proprietary demands that an opportunity may kindly
be given to the Applicants/Respondents to defend their case.

c. That justice demands that ample opportunity be given to both the perties
to present and defend their case so that the matter is decnded on merits and not

‘'on technicalities.

d. That the delay in filling Written Reply by the Applicants/Respondents was
not will full rather there were some documents which were missing and for that

reason the delay in filling of Written Reply occurred.

e. That Written reply is complete and ready to be filed before this
Honourable Tr:bunal if the Order dated.28.07.2016 is set aside. ~

it is therefore humbly requested that the order dated.28.07.2016 may
kindly be set aside and the Appllcants/Respondents may klndly be given an
opportunity to file the Written Reply in the mterest of Justlce so that the case is

‘decided on merlts

Apphcants/ Respondents




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In Re: '
Appeal.No._1225 / 2015.
Sajawél KRN i1teereeeneeseenesisenssnnsssmsnssarassasssssnssessassnssssnans _ ......,.........:..........;....Appellant
Vs
. The Government of Khyber Pakhtunkhwa & others...oioee. - veveenne Reépondents ‘
i EEERCE K - e . “u . . o e . e -,.:.?,/_13:,;..‘ R T Tpre ot e Dot sy . . . i . .
AFFIDAVIT

I, Syed Aruj Abbas Sherazi, Public Relation Officer (Rescue 1122) Peshawar do
hereby solemnly declare on oath that the contents of this application are true
and correct to the best of my knowledge and belief and nothing material has
been concealed from this Honourable Court. |

Dép ent
(24al- 358 S o 8
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® BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL No0.1226/2015

Sajawal Khan === = (APPELLANT)
VERSUS

The Secretary Relief & Rehabilitation & Settlement Deptt & Others===========(Respondents)

REPLY TO THE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR
AND ON BEHALF OF RESPONDENT NO.3 &4

Respectfully Sheweth:-

.. " Preliminary Objections:

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant have concealed material facts from this honorable tribunal, thus he

has not come to this honorable tribunal with clean hands.

3. That the appeal is not maintainable in its present form, due to lack of jurisdiction before
this honorable tribunal as the respondents department is a corporate body and its
employees does not come within the purview of civil servants , hence liable to be

dismissed on this legal ground alone.

4. That the appellant is estopped 'by his own words and conduct to institute the present
appeal as the appellant himself this fact in the departmental appeal that the appellant is

not a civil servant under the KPK Civil Servant Act 1973.

5. That the appellant is not an aggrieved person, therefore the appeal of the appellant is

not maintainable.
6. That the appeal of the appellant is badly time barred, therefore liable to be dismissed.

7. That the relationship between the Appellant and respondent department is Master &
Servant, therefore the appeal of the appellant is not maintainable before this Honorable

Tribu-nal.




i‘&_ - o

PARAWISE REPLY

Para 1 of the appeal is correct to the extent that the appellant was initially appointed as
Shift Incharge {(BPS-12) in the Replying Respondent Departrhent in the year 2012, while

the remaining para is subject to proof.

Para 2 of the appeal is correct, hence need no reply.-

~ Para 3 of the appeal is incorrect, hence subject to proof.

Para 4 of the appeal is also correct as the Respondent Department got the proof in
shape of picture in respect of illegal meeting/demonstration of fhe appellant against t‘h'e'
Respondent department, which badly. effect the smooth and efficient work of fhe
department, therefore ‘after due process of law the explanation was issued and
thereafter the show cause noticé was issued to the appellant. (Copy of Pictures are

attached as Annexure “A”)

Para 5 of the appeal is correct to the extent of reply of show cause notice, It is further
clarified that the appellant himself admitted in reply to explanation that he participated
alongwith others in the illegal meeting/demonstration against the_replyihg respondent
departmeht. {Copy of explanation, reply, show cause notice & reply to show cause are

attached).

Para 6 of the appeal is correct to the extent that in respect of service structure the
employees of replying respondents including the appellant filed writ petition before the
Honorable Peshawar High Court Peshawar which was duly disposed off in view of the
fact that new service structure is to be framed within a period of sixty days as the same
was pending before the competent authority for finalization, therefore thét adjudication

have not concern with the present matter, hence the allegation is totally denied.

. Para 7 of the appeal is correct to the extent of dismissal order dated 5/6/2015, it is

further submitted that the said order was passed after due process of law hence the

allegation of personal grudges is incorrect.

Para 8 of the appeal is incorrect as the appellant has not submitted his departmental

appeal before the replying respondent.




‘ REPLY OF GROUNDS

A. Ground A of the appeal is totally incorrect, unjustified and against the material facts

hence denied. In fact the appellant was dismissed from service after due process of law.

B. Ground B of the appeal is totally incorrect, as the appellant has been treated in
accordance with law as proper procedure has been adopted and after due satisfaction

of law and facts the appellant has been dismissed from service.
C. Ground D of the appeal is incorrect.

D. Ground D of the appeal is totally incorrect in fact the appellant has indulged himself in '
illegal and unlawful activities against the replying respondent, which he categorically
admitted in his reply of explanation, therefore the appellant has violated the service
rules as well as the undertaking executed by the appellant at the time of joining of his

service,

E. Ground E of the appeal is totally incorrect detail reply has already been given in the

above paras.

F. Ground F of the appeal is totally incorrect as the appellant was provided propér
opportunity of personal hearing and after due process of law the appellant was

dismissed from service.

G. Ground G of the appeal is also incorrect, the detail reply has already been given in the

above paras.

H. Ground H of the appeal is totally incorrect, it is submitted that proper procedure has
| ’ . been adopted and after due process of law the appellant was dismissed from service,
it is pertinent to mention here that the appellant is not a civil servant under the KPK

Civil Servant Act 1973, and the relation between the appellant and replying

maintainable in its present form and this Honorable Tribunal have no jurisdiction to

|
respondent is Master & Servant, therefore the appeal of the appellant is not
’ entertain the appeal of the appellant.

i. Groundsito L of the appeal are totally incorrect as the detail repiy has been given in the

above paras.




It is therefore requested that the instant appeal in the light of above mentioned

_ submissions may kindly be dismissed as it is without any substance and material.

RESPONDENT NO.3 RESPONPENT NO.4

‘ - A ]
DIRECTOR GENERAL ADMINIS E OFFICER
Enllergency Rescue Service (Rescue 1122) Emergency Rescue Service
Khyber Pakhtunkhwa o (Rescue 1122)
: Khyber Pakhtunkhwa
Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA .

SERVICE APPEAL No.1226/2015

Sajawal Khan : (APPELLANT)

VERSUS
The Secretary Relief & Rehabilitation & Settlement Deptt & Others===========(Respondents)
AFFIDAVIT

| Aruj Sherazi Litigation Officer Emergency Rescue Services (Rescue 1122) Department
Khyber Pakhtunkhwa do hereby solemnly affirm that the contents of accompanying parawise
reply on behalf of Respondents No.2 & 3 of this appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this honorable court.

1310l B2L3ESEo. 9
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c,//wﬁ! ‘ OFFICE OF THE DE&TRICT EMERGENCY OFFICER . e
T b Khyber Pakhtunkhwa Emergency Rescue Serv1ce N
(Rescue - 1122), Peshawar

No.2/Discipline/DEO -Pesh/ (7 N 4 (> _ ) Peshawar: &5 - A -2014
) B A B i _
To

Mr. Sajawal- Shift Incharge
Station-33

Subject: - EXPLANATION.

It has been observed with great concern that you have been reheved from

e Statlon~22 Emergency Rescue Servzce (Rescue~1122) Peshawar on. dated 27 12- 2013 but you.. -

-~ did not report to your concerned Station till. date

2. "~ The above menttoned facts prove you to be totally wrespons:ble, carefree
official. Your attitude is totally against the office decorum/dlsapllne and is tantamount to
gross misconduct. However, before taking any punitive action against you, you are given

hereby an opportunity to explain your position within three days of the receipt of this letter.

(DISTRICT EMERGENCY OFFICER)
Emergency Rescue Service: (Rescue 1122) .
Peshawar.

- Copy to:-

- Statlon House lncharge -33, ERS (Rescue 1122), Peshawar Khyber Pakhtunkhwa.

o 2 PA to Director (Admin), ERS (Rescue 1122), Peshawar Khyber Pakhtunkhwa.
3- Personal File.
4- Office file.

(DISTRICT}EMERGENCY OFFICER)
Emergency Rescue Service (Rescue 1122)
Peshawar.

. ) RPN
By ogak
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Civil Defence Dlrectorate Near Daewoo Bus. Terrrunal G.T. Road Peshawar, Khyber Pakhtunkhwa.,

'Contact: < $92-91 2584923 TFax: +92-91 -5284927° website: http://rescuel) 22kpk.com/ * € mail: |nfo@rescue1122kpk com
D \Flles\Flles 20]4\ 2 Drsc:plme\Drscnplme docx
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EMERGENCY RESCUE SERVICE (RESt 2’7) ';v\)( el

COVERNMIENT OF KHYBER PAKHT UNKHYV © oL ¢ 1’ 7 '
099220488 Fax: 919222487 - R >

an ’(/Cenunl/ﬂf% -1122/Estt: j2uq § l/;('—uw:amm are 13 [ o /2015

/\«9{7’

9\.(0

Mr. Sajawal, . o
(Shift Incharge), : _— : ,Dl'g

District Peshawar.

The competent authonty noticed with great concern that the state of the art

" setvice of Rescue 1122 is cleteuolatmg with- every. passmg day due. to your conspiracies
against the department ‘which is the only depar tment providing emergency rescue service
to the masses. cnhappcd in natuml and manmade calamltles

You w1th malafide intention called a meeting of Gtatron Coordmator, Sluft
. Incharge, Lead Fire Rescuers of Di: >111ct Peshawar and Mardan on 14th March, 2015 at 02: OO
! A
| E ' PM to invoke the bad sentiments against the officers and department The meeting you
s called is against E&D rules and Khyber Pakhtunkhwa. Emer gency Rescue Service Act 2012
and also acramst the West Pakistan essent1al service (mamtenance) Act 1958:

Furthelmcue an affidavit/ unde1tal<1ng which you si ned at the time of

. o appmntmcnl also clearly states that you will not indulge in any ndesirable a@hke
. ganging up or acts mvolvmg more. ] turpitade. : i .

You have also been found engaging in the spr2ad of faise propaganda
and the high authorities. You have also been found by

against the depaxtmcnt institution
forging of false swnature of l\es<ue1s m subrmsslon ot false = nd baseless alluratlons ta

different quarters.
You are dir cctod fo explain your position regarding the conv\.nmg of the

meeting and provoking the staff against the depar tment and officers, thhm the U3 days of

it ' issuance this explanatron

In case you failed lo mal\c bﬂll‘:ldLlOl v 1eply the strict disciplinary action will-

be initiated abamat you under th e above me ntmncu ruies.

e e
" .//\.
1

. ~
(DISTRICT EMERGENCY OFF lCLR)/

‘Emergency Rescue Service (Rescue 1122
Khyber Pakhtunl\hwa, Peshawar.

- Copy te:
L DIStllCt Emergency officer, ERS (Rescue 1122) Peshawar, Khybe1 Pakhtunkhwa.
2. PS to Secretary Relief I\ehabllxtatron & Settlement De partment Govt of Khyber

. Pakhtunkhwa. _
3, PAto D11ect01 General, ERS (Rescue -1122), Khybe1 P‘ htunkhwa, Peshawar.,

of the concerned. /

(DISTRICT EMERGENCY QFFICER)
" Emergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa, Peshawai.

Person

DIRECTORATE GENERAL OF T i -

98

Subject: EXPLANATION | o - o _' .
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The District Emergency Gifice -

tmergency Rescue Service, Rescue- 1122,

KhyberPakhtunkhwa, Peshav.ir.

e
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“PLY OF E}{PLANAHON
== SN R ANATION

Respected Sir, I

e
I R

e

. “ln pursuance ofe planadon No n~26/ues 2
20i5 i submit to explain as under:

'aI\DA-1122\ES‘Ct 1346-50 Pc..‘

Allegation of conspiracies agair. ;| the
alleged in above explanation, we deem conspiras:
However in accordance with constntutnon&law cf
nepotism,abuse of power, etc,

depértment are bemg commltted b A
¥ of any kind against state/department is curs

“state a treatise to eradicate corruptlon,
etc. whereby justice& rlght,
duties of anyg, every citizen in service

eic. could be mrampled are sole obl:gailc

orwithout sorvice. Sit, we did so on 14\05\2015 thh vuoai’
permission of director admin. Therefore, we did “ot commit any unlawfyl actlwty C

Sirl

(I

No doubt we l"ev'ic-red affi r.avit\under‘takinﬂ to serve d:I;aently & honestiy
withcut faird fear ace ordmg to law of iana & justice we have
1122 i Do ) we caaffirm ::ffl(l.th\m‘l(lnri;z

W ilhagy ey Lain o feay Lot

@ been doing so since joining service rc»rc

Kinge i Fulfidi i itons B odutias

ceblipently, hone ‘,tiybr
L bea wol for unla iyt wWishos,

S
AT

it of Honorable 3 apex: Pe.-.hawar high cou’t Deshaw.f

015, we resarve right of contempt pet!uon if thls
phoco copy of arder -5 endosed)

This explanation note is contenr

8-03-2015 in writ petition No 182-p/:
expfanauon is not withdrawn (

orde. dated 18

ftis, therefore reg

, ted to very kind! iy, cfo°~ $ tplanation in Lhe best ...ieres’t &f jusuce
L
‘,’- / i . )
AUN ‘(0u’re9bedierﬁ;iy,
W’
@i N g
; Date: March 15, 2015 W

yn e (.
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DIRECTORATE GENERAL OF

EMERGENCY RESCUE SERVICE (RESCUE 1122),

GOVLRNMENF OF KHYBER PAKHTUNKHWA
091-9222488  Fax: 091-9222487

DIRECTOR GENERAL . - : ) )
No.1-2/Discipline/DA-1122/Estt: 3 QL =€>+— Peshawar: = ©l/ cn'1/2015

To
' Mr. Sajawal khan,
Shift Incharge ERS (Rescue-1122)

District Peshawar.

Subject: ~ SHOW CAUSE NOTICE
I am directed tostate that your reply of explané‘c’iqn c_lated 19.03.2015
is .unsatistactory and to enclose herewith a copy of Show cause notice to be

responded with in three 03 days of issuance of this letter.

This show cause notice issued as per E & D Rules 2011, for your final
written explanation.

_ ADMIN OFFICER
Emergency Rescue Service (Rescue-1122)
Khyber Pakhtunkhwa

Copy to:

1- PSto Secretary, RR&S Department, Government of Khyber Pakhtunkhwa-
2- PA to Director General, Emergency Rescue Service (Rescue 1122), Khyber Pakhtunkhwa.
3- Offi ice File. '

A

ADMIN OFFICER
Emergency Rescue Service (Rescue- 1122)
‘Khyber Pakhtunkhwa '

A T AL PR s S L B U U S SO SL I L R S SR
bl <2 ;



),  DIRECTORATE GENEL . =
, EMERGENCY RESCUE SERVICI ' UE-1122), [R5

- GOVERNMENT OF KHYBER PAKH1
091-9222488  Fax: 091-9222487 *

DIRECTOR GENERAL : :
. No.1-2/Discipline/DA-1122/Estt: Peshawar: / /2015

SHOW CAUSE NOTICE

I Dr. Asad Ali Khan Director General Khyber Pakhtunkhwa Emergency
Rescue Service (Rescue-1122) as competent authority under E & D Rules 2011; do hereby

~ serve you Mr. Sa]awal Khan, Shlft Incharge ERS (Rescue-1122) Dlstrlct Peshawar as.
Afallows, ' ~ . S i

1. - It has heen reported that on 14.03.2015, you with your ulterior intentions
called a meeting of Station Coordinators, Shift Incharges, Lead Fire Rescuers of District
Peshawar .and Mardan to mstlgate the staff agamst the offlcers in general and the
Depaltment in part1cula1 S ‘

2. Furthermore you have also'violated clause (vi) of the affidavit which you
have signed at the time of appointment wherein you agreed not to indulge in any
undesirable activities like ganging up or acts involving moral turpitude.

3. ~In addition to the above.charges, you have also been found in spreading A
false propaganda against the department and the high authorities. To achieve this
objective of yours, you have been found by forging fake signature of Rescuers Whlle
forwarding false and baseless allegatxons to different quarters

4. | You are therefore charged for followmg allegatlons

i. Misc‘onduc't under Section 2(L) (i) (it) (iii) (iv) (v) & Section 3 (b) (e).of the

- Khyber Pakhtunkhwa Government Servants (Eff1c1ency & Discipline)
rules, 2011.

ii. Action beyond your auth01 ity by convening the meeting and maligning the

o - image of the institution and the respected officers of the department without

any proof by provoking the staff against the department and institution

constitutes misconduct on your part. You are hereby required to give written

- explanation within three days of the notice as to why dlsc1p11nary action
should not be taken against you.

5 In case w11tten reply to this notice is not recelved w1th1n t1me spec1f1ed
above, ex-parte proceedmgs will be m1t1ated agamst you.

o
Jd,
(DIRECTOR GENERAL)

: Emergency Rescue Service (Rescue 1122),
(, Khyber Pakhtunkhwa, Peshawar.
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RESCUY. 02

- DIRECTORATE GENERAL OF S
EMERGENCY RESCUE SERVICE (RESCU ... "),
% GOVERNMENT OF KHYBER PAKHTUNKHWA L '
No.2-8/Summon/DG- 1122/ Estt ) ’L) 2 C\ ‘%'3 Peshawar:) SA- 3/’-2015

To".

Mr. Sajawal

Shift Incharge

Station-55

ERS (Rescue-1122) Mardan.

Subject: .  SUMMON

«In'reference o  your reply of show cause nouce on dated: 26/ 02/2015; You '
are hereby du‘ected to ensure your presence before the competent authority (Director '

General Rescue-1122) on Tuesday dated: 26/05/2015 in Khyber Pakhtunkhwa'

Emergency Rescue Serv1ce (Rescue 1122) Headquarter at 02 00 pm sharp for personal

'hearmg
Admin Officer
Emergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa, Peshawar.
~ Copy tox-

R . ‘1. Director Admin, ERS (Rescue-1122) Peshawar
2. Director Operations, ERS (Rescue-1122) Peshawar.
3. PA to Director General, ERS (Rescue-1122) Peshawar.

4 Personal file.

Admin Officer
Emergency Rescue Service (Rescue 1122),
Khyber Pakhtunkhwa, Peshawar.
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-:-Subject: SUMMON e

Copy to:

DIRECTORATE GENERAL OF T

EMERGENCY RESCUE SERVICE (RESCUE - 1122), {1

GOVERNMENT OF KHYBER PAKHTUNKHWA
091—9222488 Fax: 091-9222487

No.1- 2/Dlsczphne/DA 1122/Estt 2244 ?O Peshawar: ) 1( / 85 1015

Mr. Sa]awal khan, S 2nd' Notice
Shift Incharge ERS: (Rescue—1122) ‘ o
- District Maldan i

It is in refe1ence to thlS offlce letter No. 2329-33, dated 25 / 05/2015, 1

~am directed to state that you were called fo1 perSOnal hearing on 26/ 05/ 2015 at

02:00 pm i m the offlce of DG Rescue 1127 in 1efe1ence to the depaltmental inquiry .

and show cause notice but you falled to appear ¢ -and remained absent .

' . In view of the above once again you are directed to ensure your
presence before the competent authouty (DG Rescue-1122), on 27/ 05/2015, at

11:00 am positively and avail an opportumtyﬁéipel sonal hearing,

| ADMIN GFFICER
Emergency Rescue Service (Rescue-1122)
Khyber Pakhtunkhwa

Director Admin, ERS (Rescue 1122) Peshawar .

Director Operations, ERS (Rescue 1122) Peshawar. .

District Emergency officer, ERS (Rescue 1122) /,I\Iai'c'léi'{.;(\’\lith- the direction to
inform the official).

PS to Secretary, RR&S Depal tment, Govemment of Khyber Pakhtunkhwa

PA to Director General, Emer s)ency Rescue Service (Rescue 1122), Khybe1 Pakhmnl\hwa
thce Flle o

ADMIN OFFICER
Emergency Rescue Service (Réscue- -1122)
Khyber Pakhtunkhwa
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RESCLE, "’2
ot

DIRECTORATE GENERAL OF

'EMERGENCY RESCUE SERVICE (RESCUE - 1122),
GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTOR GENERAL

No.1-1/ DG-1122/Estt://v,3 ?Z /fr _57 _ L ' : Peshawar: 5-6-2015

Consequent upon your unsatlsfactory rephes to the explanation 1ssued

v1de No.1-26/ General/ DA-1122/ Estt: 1341-45 dated 18-3-2015 and show cause notice v1de

: Si-”No 1- 2/ Drsc1p11ne/ DA 1122/ Estt 361 62 dated 1 4 2015 followed by Departmental'
Enquiry, the Competent Authority after affording ‘an opportunity of personal hearing
tt/vice; you did not bother to aiapear in p.ersor"-r,i therefore the cornpetent aiithority. has.

, dec1ded in the hght of material on record to 1mpose ma]or penalty of dismissal from service |

oh Mr. Sa}awal Khan s / o Gul Haldeen (Shift Incharge- ERS Rescue 1122) w1th immediate

effect '

Emergency Rescue Service Rescue (1122)
Khyber Pakhtunkhwa

Copy to:-.

Accountant General, 'Khyber Pakhtunkhwa.

District Emergency Officer, ERS (Rescue-1122), Peshawar / Mardan

PS to Secretary . Relief Rehabilitation & Settlement Department,
' Khyber Pakhtunkhwa. .

Accountant, ERS (Rescue 1122) Peshawar/ Mardan.

PA to Director General, ERS (Rescue 1122), Khyber Pakhtunkhwa.

Mr. Sajawal, Ex-Shift Incharge, ERS (Rescue 1122), Khyber Pakhtunkhwa.
" Personnel File.
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