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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

SERVICE APPEAL NO. 1261/15

Date of institution ... 10.11.2015
Date of judgment ... 08.11.2016

Shamsher Alam,
Ex-Constable No.273, District Police Mardan.

(Appellant)

VERSUS

1. Deputy Inspector General of Police Mardan Region-j Mardan.

2. District Police Officer Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
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(Respondents)

APPEAL UNDER SECTION-4 OF KHYBERi PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE ,ORDER DATED 28.10.2015 
PASSED BY RESPONDENT NO.l WHERE BY DEPARTMENTAL APPEAL 
OF THE APPELLANT FILED AGAINST THE ORDER DATED 28.08.2015 
OF RESPONDENT N0.2 HAS BEEN REJECTED/FILED. V

Mr. Fazal Shah Mohmand, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents. /

MR. MUHAMAMD AAMIR NAZIR 
MR. PIR BAKHSH SHAH

J. MEMBER (JUDICIAL) 
.1 MEMBER(JUDICIAL)

JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER: Shamsher Alam, ex-constable No.273, 

District Police Mardan, hereinafter referred to as appiellant, through instant appeal under 

section-4 of Khyber Pakhtunkhwa service Tribunal Alct 1974 has impugned order dated 

28.08.2015 vide which the appellant was dismissed ffomj service. Against the impugned order 

referred above, appellant filed departmental appeal oni 01.09.2015 but the same was also 

rejected by the appellate authority vide order dated 28.10.2015.

0

Brief facts of the case giving rise to the instant appeal are that the appellant 

appointed as constable in the police department in the year 1997 and there-after remained
I »

posted at various police stations and performing duties full devotion. That the appellant while 

_ posted at Guard Bangla of respondent No. 1 was suspended on the allegation of illegal activities
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and inefficiency vide order dated 06.08.2015 and there-after he was issued charge sheet 

alongwith statement of allegations. That the appellant replied to the charge sheet and statement 

of allegation by denying his involvement in illegal activities yet, an enquiry was conducted and 

the appellant was recommended for major punishment. That the competent authority vide 

impugned order dated 28.08.2015 awarded major punishment of dismissal from service to the 

appellant. The departmental appeal filed by the appellant against the impugned order was also 

rejected by the appellate authority vide order dated 28.10.2015, hence the instant appeal.

3. Learned counsel for the appellant argued before the court that a one sided enquiry was 

conducted against the appellant and the appellant was not provided any opportunity to rebut the 

allegations leveled against him. That the enquiry officer based his findings on the basis of 

secret information which was never disclosed to the appellant and thus recommended major 

punishment for the appellant. That the competent authority while relying on the defective 

enquiry report, awarded major penalty of dismissal from service vide impugned order dated 

28.08.2015. That the appellant contention was not considered and the appellate authority also 

overlooks the claim of the appellant and relied upon the defective enquiry report and rejected 

departmental appeal of the appellant. That since the allegations were never proved against the 

appellant, therefore, by acceptance of the instant appeal the appellant be reinstated into service 

with all back benefits.

\'V
o

4. The learned Government Pleader, while rebutting the arguments advanced by the 

learned counsel for the appellant, argued before the Tribunal that since the appellant remained 

involved in illegal and immoral activities, therefore, the enquiry officer has rightly 

recommended major punishment for appellant. That the competent authority while considering

case, has rightly awarded major punishment of dismissal 

from service to the appellant. That the instant appeal being devoid of merits may be dismissed.

the facts and circumstances of the

5. We have heard arguments of learned counsel for the appellant and learned Government 

Pleader for the respondents and have gone through the record available on file.
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6. Perusal of the case file reveals that the appellant while serving as constable was

suspended on the allegations of his involvement in illegal activities and inefficiency vide order

dated 06.08.2015. There-after, the appellant was issued charge sheet alongwith statements of

allegations but no detail of illegal activities and inefficiency was mentioned therein. Though

the appellant submitted reply to the charge sheet and statement of allegations, yet enquiry

Dofficer was appointed who enquirS^ allegations leveled upon the appellant and

recommended major punishment. Perusal of enquiry report available on file reveals that only a

statement of the appellant was recorded and no other evidence was brought on record to

substantiate involvement of the appellant in illegal activities and inefficiency. Enquiry officer

based his findings on secret investigation/information but it was mandatory upon the enquiry 

officer that he should have brought a confidence inspiring evidence regarding involvement of

the appellant in illegal activities and should have provide opportunity to the appellant to cross

examine the evidence so brought on record. Since, the enquiry report is based on personal

opinion of the investigating officer having no material evidence, therefore impugned dismissal

order dated 28.8.2015 based on defective enquiry report is of no legal effect. Hence in this

circumstances, we are constrained to set aside the impugned dismissal order dated 28.08.2015

and reinstate the appellant into service. The respondents are at liberty to conduct de-novo

enquiry if they so desire within a period of sixty days(60) from the date of receipt of this

judgment failing which appellant shall be deemed to have been reinstated into service with all

back benefits. Parties are left to bear their own costs. File be consigned to the record.

ANNOUNCED
07.11.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER(PIR BAKHSH SHaV- 

MEMBER
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08,11.2016 Counsels for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Muhammad Ghani, S.I for respondents present.

Vide our detailed judgment of today consists of three pages

placed^ on file,( in this circumstances, we are constrained to set

aside the impugned dismissal order dated 28.08.2015 and reinstate

the appellant into service. The respondents are at liberty to

conduct de-novo enquiry if they so desire within a period of sixty

days(60) from the date of receipt of this judgment failing which

appellant shall be deemed to have been reinstated into service

with all back benefits. Parties are, however, left to bear their own

costs. File be consigned to the record.

jy(7:Announced
08.11.2016

^ ■. (MUHAMMAD AAMIR NAZIR) 
MEMBER

■

(PIR BAKHSH SHAH) 
MEMBER

s

J

i
i

-



4
A

01.07.2016 Appellant with his counsel and Mr. Muhammad Ghani, SI 

alongwith Assistant AG for respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on file. To come
up for arguments on / 3 •

Mefmber Member

Appellant in person and Mr. Muhammad Ghani,
I,

l) SI alongwith Mr. Muhammad .Ian, GP for respondents
13.7.2016

'

i present. A.ppellant requested for adjournment. Request

for arguments'i
accepted. To oncome up

M( ^berMember

. y

08.09.2016 Counsel for the appellant and Mr. Muhammad Ghani, S.I alongwith 

Additional AG for respondents present. Learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for arguments 

on before D.B.
■V'

Member
\J

4
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2-3.11.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of involvement in illegal 

activities and due to inefficiency and dismissed from service vide 

impugned order dated 28.8.2015 where against he preferred 

departmental appeal on 1.9.2015 which was rejected on 28.10.2015 

and hence the instant service appeal on 10.11.2015.

That no show cause notice was issued to the appellant and 

the inquiry was not conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written repiy/cornments for 11.2.2016 before S.B.

\
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Chairman

I

Appellant with counsel and Mr. Muhammad Ghani, SI 

alongwith AddI; A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 9.5.2016.

11.02.2016

Chairman
I
1

09.05.2016 Appellant in person Mr. Muhammad Ghani, S.I alongwith

Mr. Muhammad Jan, GP for respondents present. Arguments 

could not be heard due to general strike of the Bar. To come up

for rejoinder and arguments on 01.07.2016.

Member

I.
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Form- A

FORM OF ORDER SHEET
Court of

1261/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Shamsher Alam presented today by 

Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon "W- .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
V

Service Appeal No ( ^ /2015

Shamsher Alam Ex Constable No 273, District Police Mardan.
Appellant

VERSUS

Deputy Inspector General of Police Mardan & others...Respondents

INDEX

Annexure PagesS.No Description of Documents
Service appeal with affidavit1.

5-1^A, B&CCopy of Order, Charge Sheet & reply2.
DCopy of Order dated 28-08-2016 ^lt>3.

Copy of Departmental appeal & Order dated 28-10- 
2015.

E&F 1.54.

G5. Copy of FIR

454IS'6. Wakalat Nama

_

Fazal Shah Mohirland 
Advocate Peshawar

Dated-:06-11-2015
Through

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Sdr^icd Tri&ucal 
©Jary NoiJJXSriXh. /2015Service Appeal No.

Shamsher Alam Ex Constable No 273, District Police Mardan.
Appellant

VERSUS

Deputy Inspector General of Police Mardan Region-1 Mardan. 
District Police Officer Mardan.
Provincial Police Officer KPK Peshawar

1.
2.

Respondents3.

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST THE ORDER 

DATED 28-10-2015 PASSED BY RESPONDENT 

NO 1 WHERE BY DEPARTMENTAL APPEAL 

OF THE APELLANT FILED AGAINST THE 

ORDER DATED 28-08-2015 OF RESPONDENT 

NO 2 HAS BEEN REJECTED/FILED

PRAYER:-

On acceptance of this appeal the impugned 

Order dated 28-10-2015 of respondent No 1 and 

Order dated 28-08-2015 of respondent No 2 

may kindly be set aside and the appellant may 

kindly be ordered to be reinstated in service 

with all back benefits.

Respectfully Submitted:-

1
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1. That the appellant joined the respondent Department as 

Constable on 28-12-1996, remained posted to various Police 

Stations and since then he performed his duties with honesty 

and full devotion.

2. That the appellant while lastly posted to at Guard Bangla of 
respondent No 1 was suspended on the allegations of illegal 
activities and inefficiency vide Order dated 06-08-2015 and was 

issued charge sheet with statement of allegations, which was 

replied in detail refuting the allegations and explaining the true 

position. (Copy of Suspension Order, Charge Sheet and 

reply are enclosed as Annexure A, B & C).

3. That thereafter an illegal inquiry was conducted wherein no one 

was examined in the presence of the appellant and the 

appellant was also not provided copy of the same.

4. That there after the appellant was awarded the penalty of 
dismissal from service under Police Rules 1975, by respondent 
No 2 vide order dated 28-08-2015. (Copy of the order is 

enclosed as Annexure D).

5. That the appellant filed Departmental appeal before respondent 
No Ion 01-09-2015, which was rejected/filed vide order dated 

28-11-2015. (Copy of departmental appeal and order dated 

11-03-2015 are enclosed as Annexure E & F).

6. That the impugned order dated 28-10-2015 of respondent No 1 

and order dated 28-08-2015 of respondent No 2 are against the 

law, facts and principles of justice on grounds inter alia as 

follows:-

GROUNDS:-
A.That the impugned orders are illegal and void 

abinitio.

2
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B.That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules.

C.That the appellant did nothing that would amount 
to misconduct and inefficiency.

D.That no proper inquiry was conducted to find out the true 

facts and circumstances.

E.That no show cause notice was communicated to the 

appellant nor copy of the inquiry report was provided to 

the appellant and as such the impugned order is not 
maintainable in the eyes of law.

F. That the impugned orders are not speaking orders and 

thus not tenable in the eyes of law.

G.That there is misapplication of law as the law mentioned 

in the order of respondent No I is not applicable in case of 
the appellant.

H.That the appellant has been punished without any 

omission or commission on his part.

I. That even the appellant is involved in enmity and 

living alone in quarter is not an offence. (Copy of 

FIR is enclosed as Annexure G).

J. That even the charges are not clear and no evidence was 

collected in support of the allegations.

K.That the appellant has about 19 years of service with 

unblemished service record and is jobless since his illegal 
dismissal from service.

3
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L. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading 

of the appeal.

Appellant

Fazal Shah Mohmand 
Advocate, Peshawar.

ThroughDated-:06-11-2015

AFFIDAVIT
I, Shamsher Alam Ex Constable No 273, District Police Mardan, 

do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Tribunal.

■4.

DEPONENTIdentified by
tJi

Fazal Shah Mohmand 
Advocate Peshawar
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- -/i/ . IORDER. ... .*

t• J :'J !■

Constable Shamsher.Alam No. 273 posted 

. ■ at Guard Bangla DIG. Mardan is iiereby placed under ' 
stispension and closed to Police Lines with immediate effect 
due to his illegal.activiti'es and in-efficiency.

:

I

) .> •: OB No.J.^ ) ^ 

Dated / /
1 :
! - 2015:I 7“d I

^■Oistr-0ct'’^^^'o^Bcer, 

Mardan-

I: ; (
? .

I V

.1

• OFFICE'OF. THE -DfSTRllCT POLICE OFFiCER.MARDAN. '■
1

•i
•■•i

2 2 01.5./EC, dated Mardan the, 
Copy.to the:

*
!

•yi 1 )
'vr 1. Deputy Inspector General 'of Police,-. Mard.an Region-1. 

■ Mardan.
2. Superintendent of Police Operation & HQrs: Mardan.

■3. DSP HQrs: Mardan.' ’
4.' Reader tO'DPO Mardan. with the direction to. issue charge

.sheet/summery.of allegation to the defaulter official.

.? i

4

j

I!
I

5. OHC-• :;
• :

• :!•

i:
1

1
i'v'ir

>54= : t
;i I • r

l

\ eo
AT; ^copV

cate cAdvo^- i
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1 Qffice_of the district police oinTTrFR mardan

' . No. /P,J^O/R/D.A'P.R.lQ7^ 

bated f n -9^ /20I5

^ mSCIPLINARY ACTION UNDER KPK PQLICK RUl.F.s: - 1975

authon.ya,..of,h.opiL^':;!at1^:!.^tt^:SZ

to

STATEMENT OF ALLEGATION.^

That Constable Shamsher Alam No. 273; while posted
at Guard Bangla

l|IG Mardan, is hereby placed under suspension and closed jo Police Lines with immediate

effect due to his illegal activities and in-etTciency.

>x- , n purpose of scrutinizing the conduct, of the said official with
^feenee to the;above allegations Shamraiz Khan.DSP/City Mardan is appointed as Enquiry

provisions of Police RLoQ7T‘’H' d '^“'’duct; proceedings in accordance with

office^ ’ '“^™'"="dat,on as to pumshment or other appropnaleyactiun against the accused 

■ Place fixed by the Proceedings on the date, t.me and

!.

. . .. . . (GLIL AFZ.
i)is^ict PoIicckS.fficer, 

ivGMardan

N)

OFFICE OF THE DISTRICT POLiCK
No.'

OFFICER. MARDAN
dated Mardan the [q ./20I5,

Copy of above is forwarded ti) the:

. '"''‘ating .proceedings against the accused
otticial/Officer namely .Constable •ShanrsHcr Alum No. 273 under

' . Police Rules, 1975.
,2. Ccmstable Shamshcr.Alam No. 273, . With the ' directions to appear 

beforp the Enquiry Officer on the date, lime-and place fixed by the 
enquiry officer for the purpose of enquiry proceedings.'

* * t =(< I I I :|: :|( !|r
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iElV CHARGE SHEET UNDER KPK POLICF. RTIT.F.S 1975r
: ‘

• , ■ ■ Pjstrict Police Ofticer, Mardan as competent authority
hereby charge you Constable Shamshcr,Alaiii No.,273, as follow^.. . '

That you constable, while posleid-at Guard Bangla DIG Mardan. is hereby
■plat ed-under suspension and closed to Police Lines with immediate effect due to your illegal 
activities and inefficiency

This amounts to grave-misconduct on 'you?part.- warranting depanmental 
? action against you, as defined in section -I.e O)'(a) of the'KPK Police Rules 1975. '

.By reason of the above, you appear, to be-guilty of misconduct under section.-. 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (iya.& b of.t'he said Rules..

You-are therefore, directed to submit your written defense Vvithin seven days of the 

receipt.of.this charge sheet to the'enquiry officer. ‘
,• Your written defence if any; should-reach to the enquiry officer within the specified 

period, failing which, it shall be presumed thafyou have no defense to pul-in and in that 
case, auiex-parte action shall Tollow against,you. ■ . ' '
Intimate whether you desired to be heard in person.

I .

r.

• 2.

3.

4.

;■ -.(GUL AFZA 
. :Dis.trict Police Officer, 

^.iviardan. '

HAN)

TEDATI

copy/&^cate

: •;
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:^'V^l-DPO^^w^10.08.2015^7^1030/R/:^^^AJy^jf/.

*
b^le^ t_/(3 ^ u S H O5 L/J, ^ u• (
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NQUIRY REPORT OF LHC SHAMSHIR ALAM NO. 237.

ie Undersigned was deputed to conduct Enquiry of Constable Shamsher Alarn 

No.273, by the Worthy District Police Officer Mardan through office Letter 

NO.1030/R/D.A.P.R/1975, Dated 10/08/2015.

BRIEF FACTS.
'(1

That Constable Shamsher Alam No.273, while posted at Guard Bangla DIG 

Mardan, is hereby placed under suspension and closed to Police Lirie with 

immediate effect due to his illegal activities and in-efficiency.

PROCEEDINGS.

The proceedings of the enquiry have been conducted strictly in accordance with 

the NWFP Police Rules 1975.

STATEMENT OF LHC SHAMSHIR ALAM NO. 237.

The alleged LHC was summoned to appear before the undersigned and record his 

statement thus he appeared and heard in person wherein his statement 

recorded, which is attached herewith for your kind perusal please.

SECRET INVESTIGATION/ INFORMATION. .

Besides this the undersigned conducted secret investigation, to get actual 

facts, where it was transpired that the alleged LHC has blood enmity, and it is 

out of sense that despite having enmity he is living alone in a quarter where 

families are residing in nearby quarters. It is also came into the notice that 

other women are visiting in his quarter which create doubt This quarter is far 

only ten yards from PS city, but why the alleged LHC is not keeping 

residency in PS City where all facilities are available. The alleged LHC is 

Guard Commander in the office of Worthy Region Police Chief where also all 

facility available and safe place for him. Therefore he was found guilty.

CONCLUSION.

was

The undersigned has reached to the conclusion, that if agreed, the alleged LHC 

may be given major punishment please.

CJJUa

‘J



3.....
[ Vi:L HTTMARDAN DISTRICTPOLICE DEPARTMENT

■.V''

ORDER
My this order will dispose of the departmental inquiry, which is conducted-. .

i^^'T^while posted at Guard Bangla DIG Mardan,
against Constable Shamsher Alam No.}r2
hereby placed under suspension and closed to Police Lines with-immediate effect due to his L j...' ■ 

. '. illegal activities and in-efficiency. His this atthode adversely reflected on his performance, while '■
indiscipline act and grass misconduct on his part asdischarge his official duty which is an

defined in. rule 2(iii) of Police Rules 1975. ^7,3
In this connection, Co;us.table Shamsher Alam No. ^3% were issued

I
charge, sheets ...vide this office Nos. lOSO/R, dated 101)8.2015 and also proceeded against 

departmentally through the Shamzraiz Khan DSP/City Mardan, who after fulfilling necessary 

, submitted his findings to the undersigned vide'his office endorsements Nos. 1323/S

: ft.

. process
■ dated 24.08.2015 as the allegations have been established against him and recommended him for

/■

• major punishment.

The undersigned agrerd with the findings of enquiry, officer- and ihR • 
2-7 3

alleged Constable Shamsher Alam No. '2^'. is hereby dismissed from service, m exercise of 

the power vested in .me under the above quouH rules.

Order announced

2-Q/ /20I5
■ O.BNo.

Dated
Hdl)(GulAfz,

District Police Officer, 
Mardan.ftyA PJ dated Mardan the 2 ^ 701 5

CopyTor information and necessary action to;-

The Deputy Inspector Genera' of Police Mardan Region-1, Mardan.
2. -The S.P Operations, Mardan.
3. The DSP/HQrs Mardan'.
4..' The Pay Officer (DPO) Mardan.
5. -The E.C'CDPO) Mardan.
6. The OASI (DPO) Mardan.

No.

1.
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ORDER.

This order will dispose-off the appeal preferred by Ex- Constable Shamsher 
Alam No. 273 of Mardan District Police aganrst tire order of Drstrrct Police Officer, Mardan,

service vide District Police Officer. Mardan OB No. 1493 datedwherein he was dismissed from 

28,08.2015.
ii

I • Brief facts of the

: Worthy DIG/Mardan placed under 

i illegal activities and inefficie

are that he while posted at Guard Bangla 

suspension and closed to Police Lines due

case

to his
ncy. His this attitude adversely reflected 

While .discharging his official duty which is
on his performance,

an indiscipline act and gross misconduct on■... U his part, therefore heI! recommended for departmentalwas
action. In this connection he

was charge sheeted and also. ^ proceeded against departmentally through
I ■ bupernrtendent of Police City, Mardan wl ,o after f 

I findings to District Police Officer, Mardai

Deputy
ulfiUing necessary process submitted his

1 as the allegation have been established 

Major punishment. After
against

perusal of service record District
him and recommended for 

Police , Officer, Mardan 

Constable was dismissed from service.
agreed with- the findings of

enquiry Officer and the alleged

. .1:
■ i

I have perused the recordI and also heard the appellant in Orderly

, , - justify his innocence and could
I in his defence. Therefore, I, MUHAMMAD SAEED

I . Inspector General of Police, Mardan Region-I, Mardan i

i Room,held in this office on 16.09.2015. He failed
not

, Deputy
in exercise of the powers conferred 

the order passed by theupon me reject the.appeal, not interfere in 

I thus the appeal is filiid. competent authority,
n

'■ i •
ORDER% s-:-'-"!^OVNCED.

1 i

^Deputy Inspector General of Police; 
Mardan Region-I, Mardan/^

2 - /o -

(

No.. TES, Dated Mardan the
/2015.

„ Officer, Mardan for information
I action w/r to his office Memo: No. 99^/Lh dated 04.09.2015 

i '’“■®'^'*fo”ecord in your office.

i! and necessary 

His service record is returned

h!Ii
.ii
..!L .

•. -i

4^^
i
‘.'i
'it

. d

if

i
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r POWER OF ATTORNEY
P ; IN THE COURT OF.i^^^.SP^fc...;

^V\awv^V\<=x aW

\
.S.P.W>

Forwv
Plaintiffi

_ Appellant
Petitioner

Cocnplainant

*

VERSUS
e-F^ - - ___ Defendant

Respondent
Accused■>

^ Appeal/Revision/Suit/Appiication/Petition/Case No-------------- of-------
Fixed for...................

.... l'^(^Cr
; 1/We the undersigned do hereby nominate and appoint

FAZAL SHAH MOHMAND. ADVOCATE HIGH COURT. PESHAWAR

My/OLir true and lawful attorney, for me/our in my/our name and on my/our behalf to appear
to appear, plead, act and answer in the above Court or any appellate 

. ' Court or any Court to which the business is transferred in the above matter and is agreed to sign 
- and file petitions, an appeal statements, accounts, exhibits, compromise or other documents 

. whatsoever, in connection with the said matter or any matter arising there from and also to apply 
' for and receive all documents or copies of documents, depositions etc and to apply for and issue 

V ^ summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
f • other execution, warrants or order and to conduct any proceedings that may arise there out, and 

A.:.'..-, to apply for and receive payment of any or all sums or submit for the above matter to arbitration.
• ’ • and to employ any other legal practitioner authorizing him to exercise the powers and authorities 

here by conferred on, the Advocat.e. whenever he.may think fit to do so, any other lawyer rriay be 
' appointed by my said Counsel to conduct the case who shall have the same powers.

'AND to do a!'acts legally necessary to manage and conduct the said case in all respects 
whether herein specified or not. as may be proper and expedient.
AND 1/we here by agree to ratify and confirm all lawful acts done on my/our behalf under or by 
virtue of this power or of the,usual practice in such matter.

/PROVIDED always, that I/we under take at time of calling of the case by the Court my/our 
’authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
•dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible 

../for the same. All costs awarded in favor shall be the right of the Counsel or his nominee, and if 
awarded against shall be payable by me/us.

IN WITNESS, where of lAA/e have signed at 
:jThis..ic!...............day of........ ....................................

..■Executant/Executants........................
Accepted subject to the terms regarding fee

at

;

:•

\
...in i:he

oo

7

i'- ■

•i

Attested and Accepted by:

r ^
Fazai Shah Mohmand 

Advocate High Court
- OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841

Faza I OL Iffl d
;

Supreme Court cf Pakistan
: \':

..-.L.___
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1261/2015.

Ex-Constable Shamsher Alam No. 273, District Police, Mardan
Appellant.

VERSUS.
Respondents.District Police officer, Mardan & others

Parawise Comments on behalf of respondents No. 01, 02 & 03 are submitted as under:-

Rcspcctfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary party and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.

REPLY ON FACTS:-

1. Pertains to record, hence, no comments.

2. Correct to the extent of suspension and issuance of charge sheet, however, the reply 

submitted was not satisfactory.

3. Incorrect. Proper departmental enquiry was conducted and all codal formalities were 

complied with. Besides, enquiry is a secret proceeding and is kept secret till its 

conclusion, so, the copy thereof cannot be 'provided to the appellant before its 

completion.

4. Correct, hence, no comments.

5. Correct, hence, no comments.

6. Incorrect. Both the impugned orders are in accordance with law, facts and principles of 

justice.

REPLY ON GROUNDS:-

1.
2.
3.
4.
5.

6.

7.

A. Incorrect. Both orders are legal & in accordance with law.
B. Incorrect. There is no violation of any rules/law.

C. Incorrect. The appellant was found inefficient & guilty of misconduct as described by the 

Inquiry Officer.

D. Incorrect. Proper Departmental Enquiry was conducted & the appellant was found guilty 

there upon..

E. Incorrect. All codal formalities have been complied with.

F. Incorrect. The impugned orders are speaking one and are passed after Proper 

Departmental Enquiry.

G. Incorrect. There is no mis-application of any law & the appellant was treated under 

relevant Rules/Law.

H. Incorrect. The appellant was awarded punishment as he deserved.



' “ - I. Incorrect. The appellant, being constable, was not supposed to leave alone in the quarter. 

Besides, the Inquiry Officer also reported his reputation of no good remarks.

J. Incorrect. The Inquiry Officer has fairly and justly inquired into the matter.

K. Para-1 pertains to appellant’s service record, however, rest of the Para need no reply.

L. The respondents also seek permission of presenting further documents etc, if any, at the 

time of arguments.

V

PRAYER:-

It is, therefore, prayed that the appeal of the appellant, being devoid of merits, is 
liable to be dismissed with costs.

£
Inspector Gcncr^f-ofrolice, 

Khybcr PakhtottKfnva, Peshawar. 
(Respondent No. 03)

D>6. enfcral of Police, 
Mardan Region-I,JVIardan.

(Respondent No. 01)

District Police Officer, 
I Mardan.

^(RespondentNo. 02)
i
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OFFICE OF THE DISTRICT POLICE OFFICER. MARD^

,

■ /D/^0/R/D.A-PR-I975.

/n /201f^

No

Dated

- 1975niSCIPUNARV ACTiON IINOER KVK POl.lCE RULES

Gu! Afzal Khan Disirict Police Officer, Mardan as compeient
No. 273, rendered himscir liable loI,

authority am of the opinion that Constable Shamsher Alani 
be:t3roceeded against as be committed the follo'^/ipg acts/omission withm the meaning ot section
02r(iii) of KPK Police Rules 1975.

li

S rA lEiVlEN'l OF ALLEGATIONS

; That Constable Shamshtr Alam No. 273, while posted at Guard Bangia 

OiG Ndardari, is hereby placed under suspension and closed to Police Lines with immediate 

effect due to-his illegal activities and in-elficiency

2. For the purpose of sciutinizing the conduct ol the said otlicial with 
the above*'allegations Shamraiz KL^n DSP/City Mardan is appointed as Enquiry

I,

S--

reierence to 
Officer.

3. The enquiry officer shali conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable, opportunity of defense and hearing 
to the accus.- d official, record its findings and make within twe ily five (25) days of the receipt of 
•tiiis order, lecommendation as to punishment .Or other appropriate action against liie accused
officer.

place fixed by the Enquiry Officer
the date, lime and4. The accused officer sliall join the'proceedings on

N)(GUI AFZ,
Ois^ict Policc'f)friccr, 

V Martian

OFFICE OF TILE DISTRICT 7H)L1CF OFi ICFR, MARDAN
/D S-O. dated Mardan .the Jo ./2015.No.

Copy of above is forwjirdcd to the:
; '.A,'ll

DSP/City Mardan fori initiating proceedings against the accused 
official / Officer namely Constable Sham'slicr Alam No. 273, underloiS i.

Police Rules, 1975.
2. Constable Shaiiishcr Mam No. 273, with the directions to appear

the date, time and place fixed by the
C\

before the Enquiry t jtticer on 
enquiry officer for fie-purpose of enquiry proceedings.

Cl-\^

* * 'I; | | | :!: =1:
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ruARGE SHEET
competent authority

,ct PoUce Officer, ^Aardan as 

follows.
Distn- 

A'lam No.. 273, as ^ I■ M
1, Gul Afza* Khan

iShamshcr
-d Bangla DIG Mardan, .s hereby

illegal
IIre

constable, whUe rested at Guar
T-olice Lines with rmmedrate

effect due to yourThat you
£■ .

,* Id closed toanI placed under suspension 

activities and in-efficiency
Ientalfc. warranting departm

misccmduct on your partI to grave
. ^M'KaW-theKPK Police Rules 1975.'This amounts

07 (iii) ot' , ... 

of the penalties ^ ^

It defined in section
action against you, as 

3y reason ■- 

the KPK Police

of the above, you appear
Rules 1975 and has

section - 04 (r) a ■-

i-selt^ liable to all or any<
rendered youV.

&-b ofthe said Rules days of thewithin sevenas specified in written defensesubmit your
therefore, directed- to

You are sheet to the .enquiry officer.

hould reach

within the specified 

in and in that

2.
irv officer

defense to put-m

receipt of this charge to the enquiry
defence if any, sYour written 

period, failing which 

. an ex-pavte action

have noaed that you3. ^ it shall be presum .
shall follow agaPpsi you.

ired to be heard in personcase
te whether you desireIntima4.

HAN)(GUL AFZAb
District Police Officer. 

(^Mardan.

i
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' •-NQUIRY REPORT SHAMSHIR ALAM NO. 237.
■ -Jhe Undersigned was deputed to conduct Enquiry of Constable Shamsher Alam

Worthy Distnet" Police «^Offic#r Mardan through office LetterV '* •
No.273, by the 

NO.1030/R/D.A.P.R/1975, Dated 10/08/2015.

BRIEF FACTS.
Alam No.2.73, while posted at Guard Bangla DIGr That Constable Shamsher

Mardan, is hereby placed under suspension and closed to Police Line with
* imrineciiate effect due to his illegal activitij^s and in-efficiency..«•

PROCEEDINGS.
The proceedings of the enquiry have been conducted strictly in accordance with

the NWFP Police Rules 1975.

STATEMENT OF LHC SHAMSHIR AL^.iVI NO. 237.

The alleged LHC was summoned to appear before the undersigned and record 

statement thus he appeared and heard in person wherein his statement was 

recorded, which is attached herewith for your kind perusal please.

LA

nis

r"‘■1

«
SFCRET INVESTIGATION/ INFORMAljON^
Besides this the undersigned conck/cted secret investigation, to get actual

i
1
'7 facts, where it was transpired that the alleged LHC has blood eiimity, and it is

out of sense that despite having ehfnity he is living alone in a quarter where

into the notice that

■•••.I

families are residing in nearby qiiayters. It is also came 

oiher women are visiting in his quai;:er which create doubt. This quarter is far 

yards from PS city, but why the alleged LHC is not keeping 

PS City where all facilities are available. The alleged LHC is

■»

only ten

residency in
Guard Commander in the office of Worthy Region Police Chief where also all

I

facility available and safe place for him. Therefore he was found guilty.

!
CONCLUSION.

the undersigned has reached to the conclusion, that if agreed, the alleged LHC 

fhay be given major punishment please.
1
i

\(
'i 1323 ISNo;

Dt: 24-08- 2015 Deputy Superintentfent of Police, 
City Circle, Mardan

•f
1

✓r: i 7 ;i

/

rj 'i7^ .S'1
• 4

•..1
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MARTIAN DISTRICT ^

?8»
POT ICE DEPARTMENT ' i

\
8«

ORDER
My this order will dispoM of the departmental inquiry, which: is conducte||p||;|

- .^while posted at Guard Bangla;DlG Mardan, i|UP|

j Police Lines :with immediate effect due to his;|||||p

'
;

against Constable Shamsher Alam No.
ion and closed to. hereby placed under suspension

illegal activities and in-effieiency. His this atti^iide adver^ly reflected on.his performance, 
is an indiscipline act^d grass misconduct on his part• discharge his official duty which i

defined in rule 2(iii) of Police Rules ,1975. 2,75
In this connection, Cdttstable Shamsher Alam No.-43^ 

charge sheets vide this office Nos. 1030/R: dated 10.08.2015 and also proceeded ag^||;|id 

departmentally through the Shamzraiz Kha„;][)SP/City Mardan, who after fulfilling necessary.-^ <
his office endorsements Nos. 1323/8-;

i.

process, submitted his findings to the undersigned vide 

dated 24.08.2015 as the allegations have beerrestablished against him and recommended him for
i

major punishment. 'tft*-

with the findings of enquiry officer ■ and tK|i|^|rThe undersigned;^!^ 

alleged Constable Shamsher Alam No.
' the power vested in me under the above quote i rules

/

is hereby dismissed from service, in exercise>

8

r.

ti v-iid

•vr8:.-

; Order announced

^ O.BNo.
Dated

mi
idj. i non

' 1
I'w

District Police Officer, 
M ar d a n.1-

y k fi dated Mardan the 5
'' '?

Copy for informat o.h md necessary action to

The Deputy Inspector Generrf of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardau
3. The DSP/HQrs Mardan. . .
4. The Pay Officer (DPO) Mav
5. The F,.C (DPO) Mardan.
6. The OASI (DPO) Mardan.

No.

. 1.

A m.

;

-d-
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OR D F R V.

This order wUI dispose-.-ff dieupp
W 273 of Mardan District Police

,] '•^'l•lereu1 he

preferred by Ex- Constable Shamsher 
agi inst the order of District‘Police

eai

Officer, Mardan, 
serv.ce v.de Strict Polia^fficer, Mardan OB No; 1493 datedwas dismissed from

£i
^ 2S.08.2015.

P Brief facts of the
I VVorthy DIG/Ma>;dan placed

illegal activities ano ineffici

.*
cast are that it-: while posted at Guard Bangla

under susp, nsion and oosed to Police Lines due
to his 

his performance, 

gross misconduct on 

In this connection he
■ q - , proceeds 1 againsf departmentally through Deputy

^upermtendeht of Police City, Mardan who dter fulfillin '

hnuings to District Police Officer, Mardan

1

leacy. His this a titude adv.= •■ely reflected 
an indiscipline act and

•ro onI discharging his official duty which 

h his'-part, therefore he
1 .

was recommended 1 ,r departm,frital action.
charge sheeted and alsov\'as

f/

,g necessary process submitted his 
the allegation haye been established 

recommended for ..Major punishr.- ent. After perusal of 
p Police Officer, Mardan agreed with the ] ndings 
h --onstable was dismissed from service.

i >
birri and against

service record District 
enquiry Ojficer and the alleged

!
or

;
1 have perused theii

r; loom held in this office
roc. rd and also heard the appellant m. Orderly 

iraiocunce and could not
any cogent reasons ,n his defence., f aerefore, L iViUHAMMAD SAEED

y aspector General of Police, Mardan Region- Mardan'

i *e appeal, not interfere i

'Mus the appeal is filed.

on 16.09.2015. He
, i ■ dvance

Deputy
in cvercise of the powers conferred 

order passed by the competent authority.in t le

-v

I .r

<^^':§^^^t)jsA]-:ED)PSP

eputy Inspector General of Police, 
Mard.vn Region-I, MardanO^

1 • S’ — /o — .
-^2015.

: J 7 ? •■h'a <:■

/ES, Dated Mardan the

Copy to District Police Ol icer, Mai^;

04.09.2015: H
ap for information and

i-a tioh.w/r to his office Me necessary 
IS service record is returned

it'.mo
h >-^with for record in your office

K{ “)

t *• *'• t.' '''
■’■S]

■A ■

/ ..)•
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No. 1261/2015.

Ex-Constable Shamsher Alam No. 273, District Police, Mardan
Appellant.

VERSUS.
Respondents.District Police officer, Mardan & others

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector Gcnerjdi^FPolice, 
Khyber Pakhtmvkmva, Peshawar.

(Respofident No. 03) A

^n^tj^^neral of Police, 
Mardan.

(Respondent No. 01)

D /I I

Disitrict Police Officer, 
I Mardan.I

^ (Respondent No. 02)

i-.'



^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
' PESHAWAR.
^ Service Appeal No. 1261/2015.

Ex-Constable Shamsher Alam No. 273, District Police, Mardan
Appellant.

VERSUS.
District Police officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate Gerieral/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Gcner 
Khyber Pakhtus^

Police,
wa, Peshawar.

(Resj^ondent No. 03) t

D^^I^^ectoi^^cral of Police, 

M^rdafrRegion-I, Mardan.
(Respondent No. 01)

District Police Officer, 
V Mardan.

0 (Respondent No. 02)
;•

^ j

v
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 1261/2015.

Shamsher Alam Appellant.

VERSUS

DPO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and 

as such denied. Instant appeal is not bad in law and its present form, appellant 
has come to this honorable Tribunal with clean hands, he has got a valid cause of 
action and he has concealed nothing from this honorable Tribunal. Instant appeal 
is not barred by law, in which all necessary parties have been imp leaded, and the 

appellant is not stopped by his conduct to bring instant appeal.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct. The comments amount to admissions on part of 
the respondents, as they have failed to deny the plea of the appellant. 
Respondents have failed to prove that proper inquiry/procedure has been 

conducted and that show cause notice was communicated to the appellant. The 

appellant is involved in blood enmity as has not denied by the respondents. The 

action against the appellant has been taken on the basis of secret information 

having no source to be proved. Even during entire service career of nineteen 

years, no complaint of involvement in immoral and illegal activities was ever 

alleged, as such the action in unfounded and unsubstantiated. The punishment 
awarded to the appellant is thus maintainable in the eyes of law and liable to be 

set aside on this score alone. Respondents have also admitted that the appellant



<3.

was not provided the opportunity of personal hearing and the orders are as such 

void and unfounded.

In the circumstances the appellant has been punished without any omission 

or commission on his part and he has not committed any misconduct. Even living 

alone in the quarter is not an offence/misconduct and thus the appellant has 

been punished for no fault. Respondents have failed to substantiate their version 

and bring anything on record in support of their version; as such the impugned 

orders are not maintainable in the eyes of law and liable to be set aside.

It is therefore prayed that appeal of the appellant may kindly be accepted 

as prayed for in the heading of the appeal. (

Dated:- -07-2016 Appellant

Through

Fazal SmlrMohmand

Advocate Peshawar

A F F I D A V I T
I, Shamsher Alam Ex Constable No 273 District Police Mardan (The Appellant), do 

hereby solemnly affirm and declare on oath that the contents of this Replication 

are true and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified by DEPONENT

mand

Advocate Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 1261/2015.

ShaiT'sher Alam Appellant. -4

VERSUS
DPO& others ^Respondents

REPLICATION ON BEHALF OF THE APPELLANT. 

REPLY TO PRELIMINARY OBJECTIONS,

All the preliminary objections raised the respondents are incorrect and 

as such denied. Instant appeal is not bad in law and its present form, appellant 
has come to this honorable Tribunal with clean hands, he has got a valid cause of 
action and he has concealed nothing from this honorable Tribunal. Instant appeal 
is not barred by law, in which all necessary parties have been.imp leaded, and the 

appellant is not stopped by his conduct to bring instant appeal.

REPLY TO FACTS/GROUNDS.

Comments of the respondents are; full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct. The comments amount to admissions on part of 
the respondents, as they have failed to deny the plea of the appellant. 
Respondents have failed to prove that proper inquiry/procedure has been 

conducted and that show cause notice was communicated to the appellant. The 

appellant is involved in blood enmity as has not denied by the respondents. The 

action against the appellant has been taken on the basis of secret information 

having no source to be proved. Even during entire service career of nineteen 

years, no complaint of involvement in irfimoral and illegal ‘activities 

alleged, as such the action in unfounded and unsubstantiated. The punishment 
awarded to the appellant is thus maintainable in the eyes of law and liable to be 

set aside on this score alone. Respondents have also admitted 'that the appellant

was ever



i

. I. not provided the opportunity of personal hearing and the orders are as such 

void and, unfounded.

Was

?. 7
In the circumstances the appellant has been punished without any omission 

or commission on his part and he has notxommitted any misconduct. Even living 

alone in the quarter is not an offence/miSconduct and thps the appellant has 

been punished for no fault. Respondents have failed to substantiate their version 

and bring anything on record in support of their version; as such the impugned 

orders are not maintainable in the eyes of law and liable to be set aside.

It is therefore prayed that appeal of tjie appellant may kindly be accepted 

as prayed for in the heading of the appeal.

Dated:- -07-2016 Appellant

Through

FazalShah Mohmand

Advocate Peshawar

AFFIDAVIT
I, Shamsher Alam Ex Constable No 273 District Police Mardah (The Appellant), do 

hereby solemnly affirm and declare on oath that the contents of this Replication 

are true and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.

Identified by DEPONENT

Fazal Shah Mohmand

Advocate Peshawar. .

I

' »-

!i



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 1895 /ST Dated 14 /11 / 2016

To
The D.P.O, 
Mardan.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
7.11 .2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

J


