
13,03.2017 None for appellant present Mr, Sphml Ahma4 

Assistant aiongwith Mr. Muhaipmad Sr.QP for the

respondents present. Rejoinder not subinitted and p.l3 is also 

not available. Adjourned for rejpbder an4 final hearing b^ftre 

the 23,08.2017 at camp epurl;, ^bljottafead.
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Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney aiongwith Zubair Ali, ADO for

and Muhammad Haroon, AAO for the respondents
' ■ ^ . .A

present. Arguments heard and record perused

23.08.2017

I
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7i y.

I
j

Vide our detailed judgment of today in connected
>1 5s

service appeal No. 371/2015, entitled "Rashid Iqbal Khan Ti

•a■;

Versus District Comptroller of AccburifSf, Abbottabad/and V ; 

others", this appeal islalso dismisse4^i?J^aEtiPs,/are left to 

bear their own costs. File be consigned to the record room.:
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Appellant in person, M/S , Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Miihammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

For further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Gamp Court-A/Abad. • ,

15.12.2015

1

1Jr »Chairman
Camp Court A/Abad

;

i

I.'

Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and ' 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad. j

17.03.2016

r

i
1

ii

Camp Court A/Abad

ir.
a
It

h
17.10.2016 Appellant in person and M/S Sohail Ahmad Zeb, Assistant 

and Malak Muhammad Haroon, AAO alongwith Mr. Muhammad 

Siddique, Sr.GP for the respondents present. Learned Sr^GP 

requested for adjournment. Adjourned for final hearing before 

the D.B to 14.3.2011^ at camp court, Abbottabad.

i

i
Camp C^rt, A/AbadMember

P
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i
■ i

'i

i.
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Appellant in person present and heard. In the light of orders 

reeorded today in Service Appeal No. 371/2015, this appeal is also 

admitted to regular hearing. Subject to deposit of seeurity and process 

fee within 10 days, notices be issued to the respondents for written reply 

. for 23.7.2015 before S.B at camp court A/Abad.

3 19.5.2015

Chmrman
Camp Court A/Abad

i

Appellanf Deposited
•be: .. r•« »

/
a U*''- •

4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO 

Muhammad, S.O and Sohail

respondents alongwith Mr.Muhammad Bilal, G.P present. ' 

Requested for adjournment. To 

li.9.2015before S.B at

Irshad5

Ahmad, Assistant for

• C'

come up for written reply 

camp court A/Abad..
on

Chwrman
Camp Court A/Abad

Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahrhad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up.for written reply/comments on 15.12.2015 before S.B at camp 

court A/Ab^d.

15.09.2015

Chaj
Camp Court A/Abad..
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No:

■A

of2015

Shoukat Ali Abbasi S/0 Allah Dad Senior CT Teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS 
# 2), Abbottabad. R/O House No 58/47 k, Shah Zaman Colony, 
Kakul Road Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAT/

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No
1 Memo; of Service Appeal 1 to 6
2 Copy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by
respondent no 03_________________
Copy of selection grade order dated 
07/05/2001____________________
Copy of Notification dated 01/10/2007
Copy ofNotification dated 26/01/2008
Copy of Notification/letter dated
31/12/2013-____________
Copy of representation / application 
dated 16/01/201-5.

7 to SA

3 B H^to l:!^

4 C lito IS
5 D I4f
6 E 1$: to 1^

7 F 1^

Dated 25/04/2015 (Shoukat Ali^bbasi) 
Appellant in person
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' ' •* BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of 2015

Shoukat Ali Abbasi S/O Allah Dad Senior CT Teacher, Government 
Centennial Model Secondary School (Boys) English Medium (GHS 
# 2), Abbottabad. R/0 House No 58/47 k, Shall Zaman Colony, 
Kakul Road Tehsil & District Abbottabad.

Appellant

Versus
^’oeat

1 District Comptroller of Accounts, Abbottabad.

; 2 Accountant General Khyber Pakhtunkhwa Peshawar.

3. Government of Khyber Pakhtunlchwa through Secretary Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDEFi 
i NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

^ 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. TFIE IMPUGNED ACTION

i , '

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 16/01/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT

1!



' i: • *

-.

DISCRBMINATORY’ 

OF NATURAL JUSTICE AND 

APPELLANT’S RIGHTS OF

.. .■

LAWFUL AUTHORITY, ARBITRARY

against the principal

INEFFECTIVE UPON THE 

advance INCREMENTS, GRANTED BY COMPETENT
ACCEPTANCE OFFORANDAUTHORITY

DEPARTMENTAL REPRESENTATION 

WHICH IS STILL PENDING WITH OUT RESPONSE.

DATED 16/01/2015

PRAER:-
INSTANT SERVICE APPEAL,ON ACCEPTANCE OF 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

INCREMENTS) ONE PREMATURE & ONEOF (TWO
alongwith all backSPECIAL INCREMENT 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

IMPOSED HEAVY COST AGAINST THEPLEASE BE
responsible respondents.

Respectfully Sheweth,
FACTS

school teacher, he is now working asThat appellant is a 

Senior C.T teacher (Middle School Teacher) in (BPS 16),
1)

placed in BPS Noappellant being B.A/B.Sc 11-Division 

14 from BPS No 09, on the basis Para No 02 of Notification

, was

No FD (PRC) 1-1/89 dated 07/08/1991 issued by respondent 

03. Copy of Notification is annexed as Annexure “A”no

That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is 

annexed as Annwcure^^B^

2)

1



0
issued Notificatidn' No. SO(FR)10-That respondent No 3 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also

the basis of condition of

3)
. i •

BPS No 15 onup-graded in
B.A/B.Sc II-Division, but those selection grade holders

already working in BPS No(including appellant) who 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is

were

annexed as Annexure “(Z

That It is well pertinent to mention here that in the 1st up­
dated 07/08/1991 and recent

4)
gradation Notification 

Notification 01/10/2007, condition of at least B.A 2
•nnd

Division was imposed for further up-gradation in BPS 15, 

this condition has been relaxed in the next Notificationeven
dated 26/01/2008, but in the same notification appellant was 

compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D!!
not

know that respondent No 3That appellant has come to 

(Finance. Department) has compensated the selection grade 

holders by granting two increments (one special advance

5)

increment for same scale promotion) while other is (one

premature increment for up-gradation).

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working
upgraded in BPS # 15. In the

6)

in BPS

# 15 while post of CT was 

situation appellant along-with others submitted an application

dated 16/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

FD(SOSR-l) 2-123/2013 Dated Peshawar the; 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/

No.



k
ann&^^ al^Annexure “E”application dated 16/01/2015 are

& “F”.

1 received application through proper7) That respondent no
Channel on .21/01/2015 which is still pending with out any

after passing the statutory period of 90 days, Henceresponse
this appeal inters-alia on the following ground, and

appellant’s appeal is within 120 days from the submission of

his departmental remedy/representation.

Grounds
entitled to 02a) That appellant under the law, was

increments and the respondents (respondent No 01)

not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

was

not

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to



r
him while the scale of CT post was'-fiP’S^lMo 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS #15 with 

effect from 02/12/1998 and appellant was not granted 

benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

granted to appellant to eliminate

any

increments are 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and. was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

Jurisdiction.

on

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the 

matters which are finally decided under the rule of 

law,

same

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved

completely by the competent authority (Finance
several letters forDepartment) by issuing 

clarification; the conduct of the respondents is

admittedly arbitrary capricious unjust and against all 
of justice contemptuous and as such requiresnorms



indulgence of this Honourable Court By awarding 

appropriate Cost to the respondents.

g) That the involved matters in the. instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

CS?L
Dated 25/04/2015 (Shoukat Ali Abbasi) 

Appellant in person
Affidavit

I, Shoukat Ali Abbasi S/0 Allah Dad Senior CT Teacher, 

Government Centennial Model Secondary School (Boys). English 

Medium (GHS # 2), Abbottabad. R/O House No 58/47 k, Shah 

Zaman Colony, Kakul Road Tehsil & District Abbottabad, do here 

by affirm on oath that contents of instant appeal is coiTect and true 

according to my best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal and this instant appeal is 

first appeal & same nature of any other appeal is not pending before 

Honourable Tribunal

(Shoukat Ali Abbasi) 
Appellant in person

DEPONENT

Dated 25/04/2015
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f je^s tieachi^: eSpexiifeace ®r ia„Arab-
le @r egaalest qu^ifioatibas skall be
GradfbH-^Selection

= ■1

f . »
5

" Ii: i

' !«*
i : contd - 2■|. !
I-'I !
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post . Benefits fetendet

2 3
cpa<a»«8»

- Ail other teachers wlio do possess Higher 
' qualification- shall ^ontinijae getting existing

pay scale with Selection Grade accordingly c
■■ HbweYer, . the Higher Scale'/Grade allowed to 
.these will be personal to iheni and the 

, .ihtei^se- seniority tol remain intact*
school All the. present and future Secondary school ' 

teachers, teachers witk prescribed qualification, under
the rules shall b© placed in BPS-^iS with 
1/3rd in Selection Grade dps«i7e

[

■

;

She. advance- increments sanctioned by Finahc© Department vide 
para -of,-its mt PDCSR^l) ; 1^67/82 •' dhtedi . ^4.03*1983 will'

on acquiring / possessing qiualifiGations for
being sanctioned through this notification

not bft adihisslble 
which higher pay scales are

- sd/ . X s

SEGREMY a?0 GQYmmSSim OP 
WES® •PROM'IEE PROVIDE 

- PXM HE
.. Dated Peshaw.sir the

A copy is forwarded to tl- accountant Genera 
for Information .and necessary action* ■ .

K

Bndst Ros PD(PRG) 1~V®9
7th Augusts 1991c.

5-9 ..RoVifoPoF Peshawiir- i

sd/ K X

. (GHGLAM DASTGIR 1WE®AR )
D^uty Sec^etary(R®guiation)

. Piaaaace Department®

Dated Pesha\fai{*_ the 7th August ^ 199iEndst Ros PD(FRC^ 1-1/89

A copy is forwarded to
1All Administrative Secretaries, to
2» 4^1 Commissioners of Divisibns in
3. All District Accounts.Officers9

- .District'Eductions Officer
o Secretaiy .tO the Govt , of N,W®P*P
“ P®®lidwai’ High Gourt*
. Registrar Service, Tribunal

8. All

g-
;Govt of R„W*P®P® 

E.VJ®P®p!

4.
5«
6 i
7o

I
District and

sd/ -■ X - _ , „
CGHUMMvDASTGli MHTAR ) 
Deputy S^eretaty (Regulation) 

Pinance Department

X K

&

<7 /
i:
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gia|iJSUS^SiSSi^|BSS4Si22=M2ll,^tSi,pS^il||ora4|4D> '
. 6 WAB.a> -0E' Sm^-CTIQ'^- GBAIiiS- 
--g?o;‘^ T^a c^ : ' - .' i-‘•r is

th9,-d8*ftB:,,i)9-liM:&£aiJnBt-6aoh their names!- ; ^
■Eteaohara/i'athar's'

S/I^al\Ifo,j;..KBma and School. E D/0 Profliito i)/0 award of 
•the pra’^ht/ Selection

. £ost^KE:^>.;:’-arada;.’- •'. . • 2 '
''■/51. (d)' - 9^@d 4bid Hue§.ai •-. Sh3i3 s/o • 4--07*-i##K'b-aviy^t^gs ±C^. .. syad^sabir Husssrln SHah 4x-CT - ■ - ■

■ O^akia. She-m -n How SSO?- . •; ,: GMS Bherl. Kahal . ' . - .;, 1 , a€M;ii^^o.l%,er .
;

»
', f

2/115.

,' .^haar Shraed f/0 Sbd/til *2ia. .. ^:.-- ’ ;
.,.01? GMS.MawanEl.ahr . . . . .,... 30-11?a;gB#::,;^j2-1:2-1998.to
: ^rahad Hueeai-n-.S/O.M^uhainnB-d^ SST■
..abbas Khan Br'/CT, Gff^S All Abqd'30-i Wsasfe'Oii^^ .

5/118 ...Wbri^- s/0 Yb'-ub CT ' . '.•■
. GH^9.Mako^5l .layaa^n.; -:. , .-j..'- DU1

^ [ -M^ammad. Ja-nil -S/O Abdiil’Hamead V" ;
■ , . 0T.aMS.Ea3cvla - . //j. .- 02-12^b88?€62^y^4398,.. l

7/1 20 ■ . Juma IQian fi/0 Gohar Rehman^- C3T.,' ’ ' SST.,
.O- .fflS Thati dhmed ;^an: v-' ^ :04-1

• , 3/11 6

4/117

i

8/1,^. '. 'Muni^ Khaji S/O Khushai Khan ’
: _• .v,;:;-.- . CT -GES Uo.g Have,llan ' 31-^0l^1:S8^V^'^a^:a^r998.
9/1 22 . ::tM,.: .Muhamroad Iqbal Khan S/0 Said' - ;•• .

. Kamal CTGES -Ho J Havslianj ^
.10/1 23 ••; •-: • Syed A rif Hueealn Shah S/Ol • - • ■̂ V

/ ‘ S/yad iauVhdoom Eussain-Sbaht • - - - • ■■^/- ■ V,. „■-. CS.'GHS'■i;g;2 A'.Abad-., .■■-.-' j-. ,‘'
^ 11/124 Mubamad.KhLashid S./0 Mir A-fzal-

'.CT.GHb Satpra
Ghulam Mdstala. syo Sain- CT

■ 25-09-1989,;' p2-rg,1998.;
13/126; : .Mubamra d HaoemfS/O, I^ala Khqn • • . ' •' - . \ ':

CT CHS Bakota . ^ .^2TrD9-r989o;;i?^^t2-'’998. '
Rafi Shmad S/0 .Muharamad iahaq - 

; . CT GKS Jarral. .: . /j- ■ 07-1p-1$89 ; =-C)iJ^2:.1:998.
lB3^ar ..Nabi. Sadat S/0 AhmadiNabi >

..■ . 05? .G^fS Zairat liaeoom, , 1O“1.?tl909
16/129 -/r^Mijhawinad Rafi qua S/OQutabiud- 

Din -G!p GHS Boi.^ATD ;' , I
1 7/1 30. ■ .; '-AJ.hddl Ma^of -Khan, S/0 -Safda.r .‘r:iv.« ^

Ci. Gp Shaikul':^^ ii'D 17-01. -1 $98 !
Fijrzada 'Masbod I^an'^/O Plrzada " '
YoUsaf Khan-^CT GHS-Rajoyia..

19/132 ■ ’faqiyAli Shah e/0 Muzamal. ^ ■ \
. ; ‘ . . Shah^ CT 6ES Bahdi-Dhundan

i

u

; 20^09-19B9fE/irB2tl2^l990i

:; 21-09-1989/;f.‘isp^y2:it:9|8;^

■.'.

i :. •
I
t

12/125, :• '.•-. 0;;b.
!.
r

.1 4/1 27
t

• . .15/128. ., - f.
;0 §1,1.: 2-1.9 98,

,17-01-1990^ G2r1?2ir998.
- .•s ; :G§-1 2-19.98*I

1.8/131

: .l7-pl,ji99|:::. 02-1 %1998.

; 02-1.2-1998.f

:•:
■7

Oori-"- 'Paffe Hot2*.

I 'V a^'T-r-TT'
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20/1 33 ShaUkat Hussain’ S/0 Pazal 

-Eehman/CT GHS %angi. • • 1 T-51 -1 grgfr' ,02„1 gg^! *i

21/134- A-zhar Idba-l S/6. A'biul Malik'
■ p:>/i PS flfemtpitt , I. _ ■ ,;i7-0J..i9s«:-..;9»a 2^1958.

: 22/1 35.rMiAamitad Jaffa2?.Khan'S/O'
- Muhammad Ayub Kharf CT '

sf! :;23/136 Muhammad: Naaam Khan S/a'SakLndax '
O. Kakux, - - ■ .1 &,1936, .
24/1 37 Abdul Eaehld, S/0. MUhaimnad A:slaih.

-GHS Mobil Bed Bhe-n - ; ;.13-01^1 390 : ®2-124a 9.98
,25/1 38 M^htaq^Ah^d S/0 t’ hLaam'Haider-

CT GHS.-Ho.l Haveli jn^ ■ t . T5-04-I995
26/139 Muhammad Khan'S-'o'Eehraatuliah 

■ . ;. GT GHSkNo*1 .Abbot-abadv .' '
^7^46- Shat^t. All S/0 Allah Dad ’
/ . CT GHSS .Bdlola
/ .2’8/i 41 gaf fer Hi 5/0- ■Amirullah^ '

. .;,CT QMS, Bari Bagla
29/142 ^i^anuMd^^^beai 3/o'M'uhammad:

Azam ^ GMS Labo.oi* ..
■-30/143 r.iubairmBeaih Shah ;syb syhd
... Munawsx .Shah CT JICA Model- i 

School DhamtoUr,- '
31/1-44 .Tahir Mehmood S/0 Muhamna -d 1 

Younia CT GHSS Bagnota-i; . • •

(

*

I

I

02-12-1996*

. > "1.6^,B4>-l 990 .. .. ':p2^^ -' ^
;

I

;^1-6t:^G4'^1990: ■,. 2-1998 • -• • I

■ 1.6^04-1 990: ■' '0 2-.T Ji-1998 .* '

,| 990 . 02-12-/1998,;. .1;
I

■ • K-

■ :1 04^1990’ ; ■. 02rl-2r^t 9984N ■■ ■

. p1;-D8“l99'0 ■"■■■■■02-12-1998, '
.COHDITIOHS. -

^rv!®rioklf® tha.8 effeol :ebo!md .W a
i

; 1.
made in tl»ir

-2p An. unde'rtaking on the. plescri-bel form P-ivan 'bnirtw

.aiajr^at.te8,tf,d by: beads ’

yiBj.RTA1{IEG. (DULY ATT.^.ST.i;Tiy . '. -.-.■ .:.;i. .. .
\

■<

i • • V
mde rta kl^'. ^ b-feha a f ^ct faai’^f°f ny~*o'w^ 'pa .
later*0.fl il'-Mli^ba^mada seleptlan gyada and 'datactad ™

anfdf lbufted°trihX"' ,E«aa -,^*3

oo^^d-fflay plaaae. be informal undebpiatlsItilS^SSlrte ^

: - ;
be drawn

•4.-
f

i'.

5.

^ pa an?
• ■ •: ■-
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If any of.the above named CT la not tralMd/-gtailfLod Ah 
the dare of Sas prq?iQtion to GT Poet ae' notad'above ha will 
pot be eli^jible for eelaction gyade and -factual poeLtton’ 
be . intimated-to this office,-

6.;

»
j. In caea any- one of the .above, named- teachers have alteady been' 

awarded eelectioh gr^de ac Provisional/Idvieiohal loval hia 
nama/namee may be intimated to-thia office-'wlthin a wek tima 
positiv-ely eo that his/the'ir award be lectified,'• • '
If any of tha abpva nanio'd teacher ha-a has ohaniod ItiO oadw 
Cjoinad any-other post or''retirad/dledp the..fact, may piaaee be
conveyed.te this offi.ce v/ithin a' week for further hf aeaeary action, ' •

- 7.

•8,

■ 9. 2b.3^DXga-ehould aleo. varif.v that -the teaobers to. wbdm 
.^laet.iB^ gygde ie av/r-ii-bd ia- not wqr 
M,s^. If 'BO, he-.jDa.v. not conaidare^d^e 

-■ bj-.s na ffle ma.v -be treet id ae with' draw 
- this office immediate L.y,' •

lO. . ?.he P3?lnc±pals/rl3adm3 6teys/Dpp*s are'ro.'apbngiiilA^'^O..ohdipk-'
their agggg particui/-ra and -othar'entfiSa-froB tba'

, . Sarvice. Books-. -

lealsn-
7*

• ^ ;
V

= XSYSD HTAMAT-'.SHAH) ■ 
nr STRI C!P ■ fi DWW aiON • ,0?P [ C8R ■

. -(MA bfi-) Sd RV. -6.BB5)?T I»' I), • .
■ • ' •■- 'x-’-f V’- ’

Date / fH<^-/2D0l o
I >
ii • ■ indat: No

tCopy to -t-he':- . \
-\i -■ l

. Director-Secondary £dUiatloh- KWPP Peaha.wa'r’is. -
2. D.iS.O (M) Pritnaxy-Abbottaba'd.-
3. - S.-D.3..0(M) Pryz-Abbottabad.-' -■
4~34. 'All the: Bri-ncipalsAeadmaetefa- GHSS/GHS/GMS-:<^ahd:j^h4d* 
35t65 All the above named-teechefe. \
66, H6admaa-t^T,-JICA-,Model '.Scbopi: Dbaratour;' '
67, -Diatrlct-.Accounts' Officer Abbot'-t^bad.^^- ^//'t

j 68, AnsoCAcco.uiitsS Local-Office'. ■ f

• : • . -1 o • >
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Government of N-W.F.P. 
-r. Finance Department

No.SOCFR)10.22(B)/2005' '. 
Dated; OlrlO-2007

To
The Secretary to Govt, ofMWFP
Schorls & Literacy Department. -

[FAD ATI ON OF VAnTOns nv
mS^^^mUCIUlSJNSCHOOLS&■ ,
FACY DEPAKTL^fc GOVBRNMF.>rr p p •

Subject: ‘ UP-(
TEA
LITE

Sir. ^

, 1 am'
01-10-2007 on the -s 
been pleased to

directed to refer to your letter No.SO(G)S&L/l-47/2007 J... daljed
Jbject noted above and to inform that'the Chief Minister NWP? has

NWFP H m Sohoois &Literacy Department
N-W.F.P. as per deta.Is given below in_ ^ ^ >n-respect of those incumbents who acquire’or possess

Jxpe^ience mentioned against each with immediate effect ‘the qualification and

S.U Bcsignation/Exi. ting Pay Scale Qualification' Revised 
Ray Scaic1. Primary School 7 

BPS-07
eacher (PST) F.A/F.Sc. at least 2" Division with ’ 

_PTC/DipIoma- in Education'. ■ ■ -♦
On the basis of 10 years .. 
service/experience as Primary School 
Teacher in B.PS-09 .

B.A/B.Sc. at least 2"“ Division with 
Diploma in.Education/CT

B.A/B'-Sc. at least,'2'"“ Division with ■ 
Diploma in Education/ Certificate 
from Directorate.of Curriculum & 
Teachers Education NWFP 
Abbottabadin-Agro.Tech./ ' 

industrial Ajts/Home Ecorfomics ■ 
B.A/B.Sc..auleast2" Division with '• 
Drawing-Master Course.
B.A/B.Sc. a; least 2" Division with 
JDPB ■ [ • ■ • •
Ha.f!2-e-Qur^ with SSC at least-2"‘^ ■'
Division and^-Sanad in Qir’at 
M.AAf.Sc. at least 2"’^'ivision with ' 
B.Ed./M.Ed./MAEdu; or equivalent 
.qualification

09
2. PST Mth requisit s experience 

renamed as Head 
Mistress'ofPrim?

12Teacher/Head 
ry School BPS-Q7

3. -C.TBPS-09
15

4. AW.r/CT (Techni- :a0/lnduscrial
Arts/Home Econc 15mics BPS-09

5. D'M. BPS-09•I >
15

6. PET BPS-09
15

7.- • Qari/QariaBPS-0
12

8... SSTs/SSTTech;/) .gri;with
requisite experieni.e renamed as 
Sr. SST/Sr. SSTT 
Agri:.BPS-I6

17
schySr. SST

9. DPEBPS-16 -
Librarian BPS-I6 M.Sc. at least 2*^° Division in (HPm

degree in Library Science at 
i^st 2"‘‘Divisi

10. 17
17 •on

2. The Pre 
. as per laid'down proce 

to the relevant 
Transfer) Rules-1989

rnotion/Direct Recruilment ag^dnst the upgraded posts shall b

accordance with the Seivice Rules to be framed pursuant 
provljsions of the hTW? Civil Servants '

read with the NWPP Civil Sen^ants Act.

e made *
dure and in

3 (Appointment, Promotion 4 
1973 in the light-of the

^ ,
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26-09-2007 of the committee constituted vide Schools Sc LiteraC:/ rmeeting held oh 
■Department Notific ation No.SO(G)/S&L'/l-47/2007 dated 01-08-2007..

/ .

/■

please be prepared and sent to this Department foAud t copy ' may. 

authentication/sign iture.

Section Officer (FR)

ii.DateEndst: of even No.
\

3n & necessary action totCopx for informati
V

1. Accoun;ant'General NW!FP ; .
• Schools & Literacy NWEP Peshawar
• of Education FATANWPP Peshawar

2. Directo.
3. Directo

PSO to Chief lyhnistcrNW^
5. PSO to Chief Secretary NV»FP .
6. ' PS to S xretary Finance Department NWFP
7.. . All Disi rict/Agency Accounts Officers in NWFP

■ • 4.

f'rC

Section Officer (FR)

«

■

!

\ 1 r
v-*»

t

I

' • ...fi

• s

W,V



1

- ^'l\ ii . .
GOVSKNJVSENT 4f nwfp 
3^ESrANCE| DEPArItMENT

(REOTlIaTION'(viNG) :

■ Dated Peshawar, the 26'^ Januaiy, 200R

!

[

NOTXDiCATrON «•
[

1MO-ED/SOrFXlM 0-22/2007 hi ijupcrccssiou of this Depirtment’s letter i^o.SO(FR)10- 

-.:parsiiance of tl^e flecisions of tlie meeting held' 
under die CbaUmansliip of Secretary Establisiiment \vi 2-1-2008. tlip. Cornpetem 
Authority is plcascd.'to allow upgradatioii'for the incumbents of.dje posts 

givenbelow w.c.f 1-10-2007> - I I

22(B)/200-5 dated 01-10-2007 and in

as per details

■ S.NO Existing Designation 
and Pay Scale____________
Primary School.Teacher.
(PST) ^PS-07^.
Primary ' School 
(PST) / •wiili 
experience renamed as Head 
Tcacher/Hcad • Mistress of 
Primary Schools (BPS-O?!

QuaJificukiOn . Upgraded
Scale

!
I FATFSc and are. trained

tcdchers ■
Having 10 yeaijs servicei

BPS-09 
(one time only)

BPS-12
(one time only)

i'
2 ■ Teacher I!

requisite.

i
!3 • CT (BPS-09). • • - BA/BSc and ,arb trained

____ teachers_______
WiOi at least Iten- ycafs 
scrvice,-XJpgradatiorj: lo-tlie 
post shall be made through 
DPC as per l^d doi'm 
procedure. 'I j

BPS-15
(one time onlvl 

BPS-17

• /

4 SETs (SPS-16)

f

,!5 QanVQai-ia (BPS-07) ' HaiizOuianwith SSC BPS-12
it

SECRETARY TO GpVT: OF NWFP' 
FINAfjXCE DBl^ARTMENT '

EndstNo. 4$: Date Wen. i

Copy of the above is forwarded for infoimation and necessary action to the:

; 1)-All the Secretaries m'NWFP, Peshawar. ■ , ! i •
2) All tlic DCOsyEDOs Schools & Literacy Dcparuiieril NWPP 

• 3) Accoxintaiit General, NWFP, Peshawar. i 
4) Director Schools ■& Literacy NWFP, Peshawar i 

. :S) Director ofEducationFATANWFP, Peshawar !
6) PSO to Chief Minister, NWFP. ' '

_-7) PSO to Chief Secretary,,NWFP.
8) PS to Secretary Finance Department, NWFpr
9) . All District/Agency Accounts Officers ih NWFpJ

i

!

I!■

1

.irGUBIpiAN)
. SECTION OFFICER (FR)

E:

E

•:

;

!! i;
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i GOVERNMENT OF KHYSERPAKHTUNKHWA 
, nWAWCE DEPARTMENT- ' 

(REGULATIOIM WU-d'^j

; '•

■No. FD {S0SR-1),2-123/2013 
Dated Peshawar the: 31-12-2013 V

To -•j .

‘

■ J t1SXSSSitS±SSr.V!^-'

;. »«*.i«sr;ssss.'£~:^
■ The Accountant General, Khyber Pakb'tunkhwa, Peshawar.

1. ;.•••

. ■ . :^

nkhwa.
11.

' >
tG;.. . Subject; ^l^g^ag^agilBiSARDiNG grant OF n^■n c^ . 

i^g^Jlig-BPSMREADY^iiilTR;;^;^^ ■

•:
?

•DearSir, • .V *. ' «:1 f

direrted to refer to this'dam
apartmenrs notification No.: FD ■

state! the ceitain

■(SR-l) 2-4/2008 dated 

■been received from different
04-G4-2009 and to

Queries have .• •
quarters as to whether th 

grade prior to
e employees/ who \

holding selection 

, ■ - already held by them,

increment

were
gradation of theirup-

: posts in BPS
are also eligible 

on up-gradation of their posts.
to the benefit of dpremature - .

i
2. In this ■

with Government ofi 

special advance ii 

holding- Selection

i
connection, the Provincial Government in consultation V ' 

I Pakistan, Finance Division/has
f

to clarify-that
increment is admissible also to the. employees who 

Grade prior to up-gradati4n of their 
beld by them, just as in the case of same scali

one.

were

posts in BPS already .;;
%

promotion! ••f ' i

3. This order will take effect fronf 01-Q9-2007.
/ ./ •

;
I •;

(RAZAUilSftSAN)

Secretary (Regulation)

1

■Addl:;

:
f i ft

’I'
{Confd...p/2)J_ !

;
i

i

r

■:
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Dated: 31'^ Dec, 2013' ,,Endst:.rs!o.FD (SOSR-l) 2-123/2013

Copy for information & necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Palchtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. •
4. The Director, FMIU,.Finance Department'•
5. The Treasury Officer, Peshawar.
S, The Secretary, Board of Revenue, KhybenPakhtunkhwa,
7. All the District Si Agency Accounts Officers In Khyber'Pa.khtunkhwa/F.ATA. ,

"f.
c-.-*

-

\
■i../

^IWASOOD KHAN) 
Deputy Secretary (Reg-il)

'j
,.sf

!■

Endst! Mo. Si Date Even

;
i Copy for information,is fo'rwarded to:-

1. All the Section Officers/Budget Officer in Finance Department* Khyber 
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister Finance," Khyber Pakhtunkhwa.
3. The Private Secretary to Secretary to Secretary/liAs tclspedai'secretary,- 

Additional Secretaries/Deputy Secretaries in Finance deptf.

i•iI
t-

i j I

f <;
i;

‘ ;;
i

I;
'i ■'t
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> nI To \
The Comptroller of Accounts - 
District Abbottabad.

■ •
The-Principal (D.D.O)
Government Centennial Model Secondary 
School (Boys) English Medium 
Abbottabad.

APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE' 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS WE.F. 01/09/2007 ON THE BASIS OF CLARIFICATION ' 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 

. FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 
UPGRADATION OF THEIR POSTS.

Subject

Respected Sir
Applicants have the honour to request tlieir submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the upWation of their existed posts, which were upgraded in 
tire year- 2006 & 2007 and no benefit in the shape of further upgradation or. 
in the shape of increments were given to them an the upgradation of their 

present existing posts.

That now Government of Khyber Pakhtunkhwa has. been pleased to 
compensate the applicants and other equally placed teachers/employees/ 
persons by issuing tlie clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/203 for grant.of two increments mentioned in above 

subject.

It is therefore requested that appropriate measures may please be taken in 
accordance with the pay matters of undersigned teachers in pursuance of then 
remaining claims referred above in full detail and outstanding arrears may also 
be drawn in the coming pay.

Dated 16/01/2015* APPLICANTS

Waseem ur Rehman SCT 

4) Abdul Razzaq SCT 

6> Shoukat Adi Abbasi SCT

1) M Sarwar Khan SCT

3) Kliizar Hay at SCT

5) Israr Nabi Saddat SCT

3) Rashid Iqbal Kh^ SCT7) Muzaffar Ali SCT

10) Mir Afsar Snr: AT9)TariqKhan Snr; PET
j

11) Abdul Bari SAT
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.■i . i .

M Service AppeakiJ No.383/2015 
' Shaukat All Abbasi CT, Abbottabad.

...Appellant
•Vr

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

• 3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.-
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.

;

.. .Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections:

■A
1) That the appellant has no cause of action. 

That the appellant has no locus standi.ii)■i

iii) That the appeal in hand having no merits, is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

■1
.ii

IV)1 ;•

1 .V)

vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

J 3. Correct. .S.J

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lastiy vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexuie-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)
Before STJPC
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(a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-|^of “Facts”.

(b) Incorrect. Respondent No.02 has correcdy implemented policy of the Provincial 
Government and committed no tQegaUty.

4

)

(c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

(d) Incorrect. Appellant is not entitled to the increments as clarified above.

(e) Incorrect. Respondent No.l has correcdy applied policy of the Competent Authority while 
dealing with the case of the appellant.

(f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the poUcy/clarification issued by the Competent Authority in Provincial Government.

Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.i

(2
SECRETARY

GOV^NMENT OF KHYBER PAKHTUNKHWA, 
Y FINANCE DEPARTMENT 

(RESPONDENT N0.3)

4^

Before ST JPC



BEFORE THE KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.383/2015 
Shaukat Ali Abbasi (CT), Abbottabad.

Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.
Respondents

AFFIDAVIT

I, Irshad Muhammad, Section Of£icer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and beUef and that nothing has been concealed from this Honorable Tribunal.

c

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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GOWptNMEjf:!- 'CWN.W'F.P,5. a
i

■M. ■s'-'i

1' ■■:'i
Dafe’d Peshawar five: April (U. 200')

l\.<>li.i':i.«-. a iio 11; •

NO.Fl)fSlMd2-4/20:08-.. riiti. com.pci.ent tnithorlty hhs been, pleased to 
;MU'.eiai ad.va,n:cc iperement tQ.tlie A.ssistaiits, AiiditoK, Senior Clerics,and Junun' Clerks 

well as ejiiployees from BPS^Ol- to BPS-()4kn:the|r,up-graded / moved up pay,;scalcs. 

allo\c-ecl vide Govt, of NWFP Fi.nanccDepartment NotifiGatiop No. FD.kS.O 2.00(17,

sancivon one1!

as

(iidated 28‘{ duly, 2007,

These orders-will, take e,fTecL from 01-09-20,07 to be i^ayable iIll nex!

linaiKial year, 2009-10

S.n:CR.ETA,RV TO GOV'T: (.)r NWf'P 
, finance DEPARTMENT'T;

'j.7lEndst: oTTven No & date.
iiT

,Cb'pv of the above for information & ne'cessarV adroit'm forwarded irr thm
if , ■ ■ ■; I'l

1 ."1 All Adminisimtivc Sccrciaric,^ lo (}o^■ei•^mL’nl of NW'FP 
2;/j Senior Member, Board ol Bevciiue, NWFP, Pc.sbawar,

AccoLuiiant (..fencr.;)! NWfT. I'cshawar, ■
Seerdajy to Governor,. NW'fp, Peshawar,
Principal Sberdary ro Chief Mimstoa NY'TP.
Secretary Provincial A.siscmblv, ^j\^'Fp..

2.. 1t All Meads of Atrached .l.lcinnunenis m NiWl- P.
S.|;, llegistrar, Peslia'ver Migh Conrl, Peshmyar.
9.. 1' All Eilla Nazims / Distncr Coordlnauqn'iOfficers fTtliticail Agents /dOistnci

& Sessions .ludgc.s / Fxectidve Drstri'cfiOft'iecrs in'NWFP'. '
I.Q.i -Reg-istiai-; NW.B.P, P.ubiiG.Seia'i.ce Coirira3Ssion, Peshawar.
I- .;.' Registrar, Service, tiahiiinal Nwi^E 
I ilJ -All Au.ohomous and Scini Arfto'nomo'us B'odfe.s in NWFP.
I.lt Secredries to .;'GoFcrnrnem pP Pun.idb Sindh, and Bafochistan, Finance 

|i Depai'l.nenl. • '' '
1Tire D,'

Abboltrbad.'Swafai.id O.L. Khan.'
l-v' Tlie' S'pnior Distnci ,Accounts Officers .Nowshera. cSwabi, Cliarsadda.

A Hari.pur,. Nfansehra and Dir (Lower).. ' i
If).; . The Treasury Officer, Peshawar, . i ■
I y.j ■ All iPisuacr / Agency .Accniintj Officers in,.NW,F,? / FATAr 

Directni-.Local fund Audii.iiNWT-.P; Pesliawar.
DiTCcrcjiy FMIIJ,; Finance DcparimeaiT'or.placing,the'stunc on Website of 

;,. 'FinniicNDepartmeiu. , • T I : '
2dy All Section‘O't.fi.cers / Budget Offiicers iq"Finance'Department 
2Jt; 'PS'tO ChiefSecr.LMary, NBTP. • ' i (

PS 1.0 Additiona! Chtef Secretary, NWFl|
27^ PS to Minister for Finance NWpP
2|| PS to Finance Secretary.' Special'Sccretdry m idnance OeparimeiiK 

Scci'ctanes l.)epui\' Secretaries in Finance-Depa^;!

■i 1;
D ,

6.
If

!■

.strict Comptrollci of Account^ Peshawar. Mardan. Kohal,. Idanm),
i;

1 k i
(•f

lo:-
• i

f: /
i
i

D PAs to All ,A(ldl- F ■Hi

I

'I
■ (AB.DULJABRf'^ 

S'e.cti.a.n -O-fficcr IfSR-1)j

1
L I-.
L i

i;
I

•i
;

N

1 '!
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GOVERNMENT OF KHYBBRjPAKHTUNKHWA
li i 1..I J ‘ *V|

.FINANCE DEPARTMENT 
: (REGUUATlOiNi WING)

jyj

\
■l

t
■

» , NO. FPi(SOSR-1) 2-123/2013 
Dated. Peshawar the: 31 -12-2013♦

4

To:
11,1 All Administrative Secretaries td Govt: of Khyber Pakhlunkbwa.

The Senior Member, Boar’d'of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor. Khyber Pakhtunkhwa 
The Principal Secretary'to': Chief Miriister. Khyber Pakhtunkhwa,
The Secretary, Provincial Assernbly, Khyber. P'akhtunkhwai 
The Secretary Finance FATA, FATA Secretariat. Peshawar.
All pleads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners iniHihyber Pakhtunkhwa,
All political Agents,/ District S S’ejssions Judges in Khyber P3khtunkhwa||' 
The Registrar. Peshawar High Court, Peshawar.
The Chairman. Public Service Commission. Khyber Pakhtunkhv^a,
The Chairman. Services Tribunal.. Khyber Pakhtunkhv^a.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

‘I?’
!'G. {I
'l!
«.«4.fe- Ire.

i-

•9.
1^0-
!ii.
‘M.

;^3.
J

ICLARIFICATION REGARDING GRANT OF ONE SPECIAL
‘ADVANCE INCREMENT TO THE EMPLOYEES-, HOLDING
■ SELECTION GRADE PRIOR 110 UPGRADATION QF THEIR
;POSTS IN BPS ALREADY HELDIBY THEM.

Subject:'

iDear Sir
(I •1rij.l am directed to refer to this Department's notifica-tion No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to* state that certain queries have
I

been received from different quarters as to whether the employees, who-
V ' ' ^ \

were holding Selection Grade prior to up-^radation of their pdsts in BPS'
already hej.d by them, are also eligible to'the benefit of: premature

'='1 i' ’ ' - '
increment ofji up-gradptio.n of their posts.

t

; • ■ . I
I: >
i-ln this connection, the Provincial Government in consultation 
I - • ’ '

>! - ' - ; i: '

with Govern;ment of .Pakistan, Finance D|ivisipn, has to clarify that one 
I =. I*

special adva!nce increment is adrnissible, also to the employees who were
i i I ? .

holding Selection Grade prior to up-gradation o:f their posts in BPS already
ji . ' f ■ ,

held by then'), just as in the case of same scale promotion.

I
I

j
I ^

'.,‘.■ rj!
■ 2,

{
*!

5?11
3. :iThis order will take effect from j01-09-2007. f-

■1

t1

iI,
I

1! J:) V1 i\
[•I (RAZAULLA'H KHAN) ^

AddI; Secretary (Regulation)^,.i.
!

.1 'll trf

IiI
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I
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?
Dated 31st Dec, 2013Endst: No JD (SbSR-1) 2^123 OT3,'

^, \

Copy for information & necesW&ry action t@ the;-
i.-

The BiVector, Treasuries) & Accounts, Khyber Pakhturrkhwe 

,ThejS(i'ectdr,- FMIU, Finance Department,
The?i^easi;jry:Offiperr Peshawar. .
The^ibcretary-/Biard:'ol'R'even'ue, K-hyber:Pak-htunk^^^
All.tKiDist«& Agency Adcounts'OffiPers in KhyberPakhtunkhwa

1.
I2.

3.
4.I

5.
6. / FATA.
7.

:Kc
■ I.T'i i

I'■i y 0
DeputySiterMary (Reg-ll)

:
r;;
r

r
C . iFnrist' No. & dateiiEwen

Copy for infiarmatipn is forvvarded |o:-

All the Section Officers / Budget pfficers in Finance Department. Khyber

ThfprivatrSecrTta^To'senior Minister Finance, KhyberiPakhtunkhwa 
TheiRrivate Secretary/toiSecretary f P As.toSpeciatSecretary, Additional 
Secretaries / Deputy Secretaries in Finance Deptt:

i !

1.

2 ;
3.

f:
/ ■/'.i

r-' t::
Sectioo Officer (SR-1)>

!
■

i

I [•;

■■n
'

'f-

* :
!

;‘A
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i

.J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DERART^MENT 
(R E G O LATI ON) Wl NG)\

m. FD (:SbSR-1) 2-123/2013 
Dated Peshawar the: 31-03-2014

i

To: ! ii
All Administrative Secretaries to.Govt: of Khyber Pakhtunkhwa 
The Senior Member, Board of Rel^enue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa .
The! Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwai'
The,Secretary Finance PATA, RATA'Secretariat, Reshawar.
All Iteads of Attached'Departments ih Khyber Pakhtunkhwa,
All [divisional Commissioners in'Khyber Pakhtunkhwa.
All Political Agents hDistrict '& Sessions Judges-in Khyber Pakhtunkhwa
The Registrar, Peshawar High Co,urt, Peshawar. . I
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tnbunall,, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar;

h*

i.'p.
IT’-17n'
;3.u.
;ii.
;10.
UM.
n2.
5I;3.
;' t

CLARIFICATION REGARDING! GRANT OF QNEl SPECIAL: 
IaDVANCE increment to iTHE EIWPLOYEES ' HOLDING 

Selection grade prior to, lipgradation of their)

Subject:

POSTS-IN BPS ALREADY HFILO! BY THEM,

Dear Sir i !

I'jam directed to refer to this Department's circular letter dated 31- 

12-2-013 on toe above noted subject and to state that a nutm'ber of references 

have been received in this Department seeking clarification ; about the 

admissibility (pf one special advance'increment granted vide this Department’si 
letter No, FD.^R-1) 2-472008 d:ated 04-04-2009

*1

•Y

A - i

Iji this connection, it is, to clarify that the said increment has only

been extended to the officials whoiwere holding Selection (Grade prior to 
i ( ' . ,

gradation of tf|eir posts in BPS, already held by them, just as- in the case of same

scale promoticj^n, for instance:-.

2.

up-

i

•il/
Junior Clerks holding selection* gradd BPS-OZ;

advanceupgraded to BPS-7 is entitled toione special 
increment.

Senior Clerks AB-7) holding selection grade BPS-09; 
upgraded to BPS-09 is entitled to one special advance 
increment

!f

i
Assistants (B-1-1) holding 
upgraded to BPS-14 
advance increment

selection grade BPS-15 
is not entitled to ope special

71

. ;
: ■

‘v

the above referred Notification / circular letter3, IS not applicable to any
; i t

other category of employees.
-K

I (MASiOOb-KHAN)
: Deputy Secretary (Reg-ll)

-i7
•Z
i

I ill ;i P.T.P
010

V
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Dated ‘ 31-Q3>2014Endst: No .FD (.S'OSR-I) 2-12372013
1^

1

Copy for inform5i;tion & necessary actiorh td the:-
! * * 11 « "

The birectoi Treasuries & Accounts,'TSiyfeeT-Pakhtunkhwa.
All the District Comptrolier of ■Acbouhrslin-K'hyder'Pa'khtu^ 
TheibirectorjjLdcal Fund Audit, -ijcliyberjiPakhtUnkhvya,- Peshawar. 
Th&€)irectof!|, Fk/llU,Finance peprtm^ht :
The^^reasuriyOfficer.rPeshawar,: r h
The.'Secr'eta|fy, BOard oT Revenue; Khy.fcedPakhtunkhwa,
All t'fle'Districts Agency.Accounts O'fficerS'.inlKhyber.Pakhtunkhwa / FATA 
All & Section,Officers / Budget Officers id FihanceOepartment, Khyber 
Pak-it]tunkhwa‘ Peshawar. ; i"
TheiPrivate Secretary'to Senior Minister Finah'be. Khyb.er Pakhtunkhwa. 
Thel'Private Secretary to Secretary/;P;AsT4'#e'ciai'Secretary, Additional 
Secretaries/ Deputy Secretaries in FinanGelO’epft: .

1.
2.

. 3.
4.
5
6.
7
8.

9.
10.

f

ii
: *i

k

' d.Wazir Mohammad Afgar)
■ Section! Officer (SR-1)j

>
1

1
P i.! ■

jl ;
!

1

!
; .1

.i
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

of 2015Service Appeal No:

Shoukat Ali Abbasi S/0 Allah Dad Senior CT Teacher, Now SST 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS # 2), Abbottabad. R/0 House No 58/47 k, Shah 
Zaman Colony, Kakul Road Tehsil & District Abbottabad.

- Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATIONS

I
fINDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGE
No NO
1 REJOINDER (replication) on the 

comments (reply) of the 
respondents.

1 to4

2 Copy of Judgrrient of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by.Finance Department.

H 5 to 9

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I lOto 12

/ _J

(Shoukat Ali Abbasi) 
Appellant InpersonDated 17/10/2016



BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

V§l_of2015Service Appeal No:

Shoukat Ali Abbasi S/0 Allah .Dad Senior CT Teacher, Now SST 
Government Centennial Model Secondary School (Boys) English 
Medium (GHS # 2), Abbottabad. R/0 House No 58/47 k, Shah 

Zaman Colony, Kakul Road Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 

,_.No 3(Finance Department),

Factually and legally all points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

‘ That, appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the. lawfhl 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)



• r'

ii) That appellant has good locus standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.
no

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of . 

necessary parties, all the necessary parties are already . 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1 of the service appeal, 

“No comments” they
1-2) That in reply of Para no 

respondents marked it as 

deliberately concealed the real factual position of the case,

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correcf’ but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against

%



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises,, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no Junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one

5)

category of employees from other category of
it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

; Court dated 19/07/2007, 29/01/2008 &. 16/03/2011 these, 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I
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V
6-7) That comments of respondents are not to the point, as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal .

ON GROUNDS

a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat,it, :

b-^) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and. comments 

of the respondents are totally incorrect, also not relevant to: 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this appeal may kindly be. accepted 

along with all back benefits.

(Shoukat Ali Abbasi) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

(Shoukat Ali Abbasi) 
Appellant Inperson\ Dated 17/10/2016



,.-r‘

My
Inn the SmiDreaime Comst of Faldstain

(Appellate Jurisdiction)

Preseniii;:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Klian

II .AJ'C.F.L.A N0.52S of 2007 C>j^' ■ I > " ^ I
i

(Oil appeal from judgment of NWFP Service Tribunal, Peshawar 
dated 24.4.2007 passed in Seiwice Appeal No.498 of 200(5)

Rashid Iqbal KJian
Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondents
Petitioner: Rashid Iqbal Klian> in person

For the respondents: Saxdar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

CFX.A No.526 of 2007
(On appeal from judgment ofNWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of 200(5)

Muhammad Haroon Qureshi
Petitioner

Y ersus

District Coordination Officer, Abbottabad & others
Respondents

Muhammad Flaroon Qureshij in person 'Petitioner:

For the respondents; Sardar Shaukat Hayat &an, 
Additional Advocate General, NWFP

Date of hearing:- 19.7.2007

JMdgmegiit

Raaiiiii BlfltmwCTindas,-ACJ - Sole grievance of the petitioners 

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal) " 

appears to be that after induction in BP3-14 as Elementary School Teachers, 

in terms ofNWFP Government Circular dated 7.S.1991 they are entitled to 

.four advance increments in terms of'NWFP Government circular letter

No.FD(PRC)Dl/S9 dated 11.8.1991 on acquiring higher qualification .

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated
■ ATTgSfK^^ ■r:

y Cji i, yi Of 1-a I ate ■ ■



C.P.LA Nos.525 di 5J6 of2007

24.4.2007 on the premise tliat they had been j^laced in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC) 1-1/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, NAArFF has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

. the teachers in the Education Department from the benefits aceming out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil'

servants in BPS 1 to 15 seiwing under tlie Provincial Government. Para 5 of

die said circular provides mechanism for grant of advance increments to 

officials^ for possessing/attaining higher educational qualification. Para 5, 

clause (c) caters for the grant of four advance increments on attaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired the 

qualification of BA/BSc| Second Division which is the 'prescribed 

qualification for tlie post of Elementary School Teacher. It is not the case of 

respondent-Govemment that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Leanied Additional Advocate General attempted to argue that in

vievs/ of die higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the 

, ATTESiTEi^

3.

/

puporlrMfes'r.’ont
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petitioners ■would not be entitled to the incentive of advance increments 

contemplated by circular letter dated 11.8.1991 but he is unable to cite any ' 

principle of law or authority for placing this interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scalejand grant of annual increments and advance 

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstinction of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the

considerqd view fiat the Tribunal committed a serious error of law, therefore, 

the impugned judgment is liable to be set aside. Consequently, we convert 

these pptitions into appeals and, oil acceptance, declare that the petitioners 

would be entitled to four advance increments with effect from the date of

qualifying MA/MSc exam.____ _ A'>"■s

ik-;'H !ci^
f '■ i* i-

•v'

//

Certified to tss true cop5(
/ K-/ \ CP

\ ^ \ 
I I 
I

i /
I

cs,'>'

\
■ Ccv:l ct PaStlstan/iSupreros?•■v.X. II\

s Islamabad,^V. ■r.-tl.a.

Not [ipproved for reporting. • Km. Vr.v-d'^;

Reqijtoii-'vr .
Co|?y Ti-:) in;
Court r'V;.e a ....
Dyto iti i-k.-: .ir 
Copy:
D'.itrv of di/'; --ir- 

fey;
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IN 7’^;^ i ■ HEniK .COURT OF PAKISTAN 
(iui;viii;\7/dSoiKHrjiiJiusDicTso]N)

Present;
MR. JUSTICE MUHAMMAJD NAWAZ ABBASI 

. MR. JUSTICE MUHAMMAD QAIM JAN lOIAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

CJyF. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007 
(On review fi'oni tlie jiidgment dated 19.7.2007 Mssed in C A Nos 1504 
& 1505/2007) • .

Secretary to Govt, of N.W.F.P. Finance Departineiif Peshawar
.. .Petitioner (in both cases)■

Versus

Rasliid Iqbal Klian and others 
Muhamniad Harooii Qureslii and others

... Respondents (in c.R.p. No. 216/07) 

... Respondents (in c.R.p. No. 217/0?)

CRl.O.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rasihd Iqbal IChan 
Muhamniad Haroon Qiu’eshi

.. .Petitioner (in Crl.O.P. No. 06/07) 

.. .Petitioner (in Ciio.p. No. 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For tlie Petitioner :
{in c.R.p. Nos, 210 & 217/07)

For tile Petitioners :
(Fi Crl.O.P. 06 & 67/07)

For the Respondents :
- (liiC,R,P.Nes.216&2l7/07)

For the Respondents ; 
(in CrLO.P. 66 & 67/07)

Date ofheai'ing :

Sardai' Shaulcat Hayat, Addl.A.G, N.W.F.P

' Ill Person

N.R.

Sardai- Shaukat Hayat, Addl.A.a. N.W.F.P

29.1,2008

OIUDER

MUHAhlMAD .NAWAZ ABB AST. .T:- The learned Addl, 

Advocate General has contended that this Comf wliile inteipreting the circulars in 

question has talcen a view contrary to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We ai'e 

ah-aid, the leairied Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-open the case on merits. The scope of

•9

■0 •
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review is veiy limited aiid.the points already considered
in tlie judgment under 

review camrot be allowed to be re-agitated in review jurisdiction. These reWew

petitions being without any substance are accordingly dismissed.

Crl.O.P. Nos. 66 & 67/2007

The learned Addl.A.G. has given an undertaking for 
implementation of tile judgment of ftis Court within a period of two weeks and in 

view tliereof, this criminal original is disposed of with the direction that 

judgment should be implemented in letter and spirit within’two weeks

■■ iiitimatiQii'to-Jhe Registrar of this Court_____

the

under
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JIslamabad 

29,1.2008 
(fjaz Goraya)
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IN THE SUPREME COURT OF PAKISTAN

PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NQ.I OF 2009'
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive district Officer Schools and 
Literacy Laliki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: 

Date of Hewing:

Mr.Naveed Alditar.Addl. A.G. K.P.K. 

■; . March, 2011.

JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K) sei-vice Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. | ■ . ■

2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for tire appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that 'The advance . 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

was



C.ANo 118-Pof2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. " It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar.

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 didy verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teachins staff. Hence, he is not entitled for the said- 

benefits. ”

maximum

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii).of the notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

■ view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

3.

was
not extendable to teaching staff. The question as to whether the notification 

dated 11.8.1991 was applicable to the teaching. staff of the provincial 
Government came under discussion before this Court in case of Rashid la ha I
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Khm V Btsttrkt Coordiiniatioini.offEcer, Abbottabad aaid others (C.P.L.A. No.
525 of 2007) and it was held that the said notification was applicable to aU 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has. therefore, settled the issue that the appellant would be entitled to the benefit 
of para 5(ii) of the notification dated 11.8.1991. That notification cleaiiy 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the tirne of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 
before the N.W.F.P. Seiwice Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/»
MR AMIR HANI MUSLIM J.

Peshawar
March, 16. 2011


