: éi‘“ | ‘t‘b
13,03.2017 None for appellant }Jtebu‘it Mr Sohail Ahmad éaiL

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Rejoinder not sql;rnitted and D.B is also
not available. Adjourned for rejoinder and final hearing before
the 1B t0 23,08.2017 at camp court, Abbottghad.

23.08.2017 Appellant in person and Mr. Muhammad Bilal,
' Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents )

’1

present. Arguments heard and record perused

k- ' i - -y

Vide our detailed Judgment of today} in connected ‘_ g
service appeal No 371/2015 entltled "Rashid Iqbal Khan =

Versus District COmptrt)ller of Acc'o’,lir-‘lfts?i Abbottabad ,;and :s"' 7;
others this appeal is:also dlsrrlssed Pames are left to

: , bear their own costs. File be consigned to the record room.

s

ember

| ANNOUNCED
| © 23.08.2017
|




15.12.2015 ' Appellant in pérson, M/SAHafoon Khan, Senior |

17.03.2016

17.10.2016

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad. ,

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Z.eb',»
Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for . |
respondents present. Wr'i,tten_ reply not submitted. Requésted_ 'q
for fur.ther adjournment. Last opportunity granted. 'l‘p come
up fdr’ written"l'epl.y/_cmﬁn'ien_tél on 17.3.2016 before S.B at

Camp Court:r A/Abad.

: Chalrman
Camp Court A/Abad

‘Appellant in person, M/S Harqon Khan, Senior Auditor, for
respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and %
Sohail Ahmed Zeb, Assistant for respondeht' No. 4 alongwith Mr.
Muhammad Sa'dd_ique_, Sr. GP -present. Written reply by réspondent No. 3

submitted. Representatives of f'espondents No. 1, 2 and 4 rely on the same

on behalf of _remainihg fespondents No. 1,- 2 and 4. The appeal is assigned

Chai
Camp Court A/Abad

Appellant in ﬁers'on and M/S Sohail Ahmad Zeb, Assistant
and Malak Muhainhjad Har’oon, AAO'alongwith Mr. Mu'hammad
Sidd‘ique, Sr.GP for the - respondents present. Learned Sr.GP
requested for adjournment. Adjourned for final hearing before

the D.B to 14.3.2017 at camp court, Abbottabad.

Chyiprin P
Camp Cpurt, A/Abad 3

PR S
- - Ty - TR 4
T . 3 - AR T




3 19.5.2015 , - Appellant in person presant and heard. In the light of orders .
recorded foday in Service Appeal No. 371/201 5, this appeal is also .
admitted to regular hearing Subject to depoéit of security and process
fee w1th1n 10 days, notices be issued to the respondents for written reo]y
for 23.7.2015 before S.B at camp court A/Abad.. |

| .. Ch#irman _
App ellanf n*‘posnted o : . R Camp Court A/Abad
WUl ;ocess Feo » : | |
. . ,/' ’ _
| 23.7.2015 © Appellart i in person M/S Haroon Khan, AAQ, [rshad

R

Muhammad S. O and Sohail Ahmad, A551stant for '.
respondents alongwith Mr. Muhammad Bilal, G.P present. '
Requested for adjoumment To come up for wrltten reply on . -

13, 9.2015before S.B at camp court A/Abad...

' Ch?rﬁan

Camp _Court A/Abad

15.09.2015 o Appellant in person I\/I/S Haroon Khan, Senior - Auditor trshad

I\/luhammad 5.0 and Sohatl Ahmad Ass;stant alongw:th Mr. Muhammad 3

.Tahlr Aurangzeb, G.P for. respondents present. Requested for adjournment

‘To come up for written reply/comments on 15.12.2015 before S.B at camp

Chajprfian

Camp Court A/Abad . .

court A/Abéd.
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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ' PESHAWAR. .

e e

Service Appeal No: 3’%3 of 2015

: : - . .
Shoukat Ali Abbasi S/O Allah Dad Senior CT Teacher, Govérnment - ) }
- Centennial Model Secondary School (Boys) English Medium (GHS .
- # 2), Abbottabad. R/O House No 58/47 k, Shah Zaman Colony,
Kakul Road Tehsil & District Abbottabad. =

Appellant
Versus
. . " A \
District Comptroller of Accounts, Abbottabad and 03 Other.
Respond'ents
i SERVICE APPEAL
INDEX
S.No | DESC: OF DOCUMENTS A ANNEXURES '-PAGE No
[ | Memo; of Service Appeal - 1 t0 6
“.|2 "] Copy of Notification No FD (PRC) I- A | 7to®
1/89 dated 07/08/1991 issued by =
respondent no 03 . _ : .
3 . [ Copy of selection grade order dated | B . I i&tol} |
- 107/05/2001 . |
Copy of Notification dated 01/10/2007 C 121013
Copy of Notification dated 26/01/2008 D 1 %
Copy of Notification/letter ~ dated E 180 1¢
31/12/2013 ‘ : ' | .
17 Copy of representation / application F o 1%
‘ dated 16/01/2015. ~
Dated 25/04/2015 (Shoukat Ali%abasi)v

- Appellant in person




BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

) ServiceAppeaI NQ: rsg$ of 2015 .

Shoukat Ali Abbasr S/O Allah Dad Senior CT Teacher, Govemment -

' Centennlal Model Secondary School (Boys) English Medium (GHS

# 2), Abbottabad R/O House No 58/47 k, Shah Zaman Colony,

| Kakul Road Tehsil & District Abbottabad

-A'ppellant B
< . . AR Frovines
o Versus Rorvico Tribupad  ~

o | - Diary Mo YA ..
Satwd.d °ﬂ°5m O/J ‘_

1 District Comptroller of Accounts, Abbottabad.

2. Accountant General Khyber Pakhtunkhwa Peshawar.
3. Govemment of Khyber Pakhtunkhwa through Secretary Finance

‘ Department Peshawar.

. 4 Government . of Khyber Pakhtunkhwa through - Secretary

MW

(Elementary & Secondary Education), Department Peshawar

Respon'dents

APPEAL ~ UNDER  SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK.
- BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON

THE BASIS OF CLARIFICATION ISSUED UNDER

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
»31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE.“_»
DEPARTMENT) BEING SELECTION GRADE HOLDER'.
ALREADY WORKING IN THE SAME SCALE ON

‘ ‘.UPGRADATION OF HIS POST. THE IMPUGNED ACTION}

OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED  16/01/2015 AND NONE
GRANTING' OF TWO INCREMENTS IS, WITHOUT




o ’ . ' . . . ’
- R ad . .

B LAWFUL AUTHORITY ARBITRARY, DISCRENMINATORY’
"~ AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
INEFFECTIVE UPON . THE APPELLANT’ § RIGHTS OF
) ADVANCE -INCREMENTS‘, GRANTED BY. COMPETENT
" AUTHORITY ~ AND  FOR ACCEPTANCE OF
DEPARTMENTAL REPRESENTATION DATED 16/01/2015
" WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER -

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

' OF (TWO INCREMENTS) ONE PREMATURE & ONE

" QPECIAL INCREMENT ALONGWITH =~ ALL - BACK

" BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY
PLEASE BE IMPOSED HEAVY COST AGAINST THE -
RESPONSIBLE RESPONDENTS.

Respectfully Sheweth, ‘ ‘
| B FACTS

1)  That appellant is a school teacher, he is now working as -
| Senior. C.T teacher (Middle School Teacher) in (BPS 16),
appellant being B.A/B.Sc II-Division, was plaeed in BPS No
14 from BPS No 09, on the basis Para No 02 of Notiﬁcation

No FD (PRC) 1-1/89 dated 07/08/1991 ‘issued by respondent ‘

no 03. Copy of Notrﬁcatron is annexed as Annexure “A”

- 2) © That appellant was awarded Selectron Grade in BPS No 15
o with effect from 02/12/1998, while his Juniors. were rernarned -
| in BPS . No 14 on the basis of same notification dated

07/08/1991(Annexure A). Copy of selectlon grade order is

annexed as Annexure “B”




_3);

4)

)

6)

. That respondent No 3 issued Notificatioti“No. SO(FR)10- -

22(B)/2005 dated 01/10/2007, Wherem CT teachers were also

up-graded in BPS No 15 on the basis of condition of

B.A/B.Sc II-Division, but those ‘selection grade ~holders
(including appellant) who were already working in BPS No -
15 with effect from 02/12/1998, was not up-graded in the |
same notification. Copy of Notification dated 01/10/2007 is

~ annexed as Annexure “C”

~ That Tt is well pertinent to- mention here that in the Ist up-

gradation Notification dated 07/08/1991 and recent
Notiﬁcation 01/ 10/20‘07, condition of at least B.A .'2""d
Division was imposed for further up-gradation in BPS 15,
even this condition has been relaxed in the next Notification -
dated 26/01/2008, but in the same notification appellant was |
not compensated by placing him in BPS No 16. Copy of

Notiﬁcation dated 26/01/2008 is annexed as Annexure “D”

That appellant has come to know that respondent No. 3

(Finance Department) has oompensated the selection grade '

‘holders by granting two increments (one spe01al advanoe

increment for same scale promotion) while other is (one

premature increment for up-gradation).

That when respondentsi especialiy respondent no 1 did not

- allow and grant two increments in his office routine process,. .

to the appellant being selection grade holder, working in BPS

# 15 while post of CT was upgraded in BPS # 15. In the .
situation appellant along-with others submitted an application
dated -16/01/2015 for grant of two increments ‘to”the
respondent no 1 on the basis of clarification Notiﬁcation[l,etter
No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:
31/12/2013 issued by ‘respondent No 03. Copy of |
Notification/letter dated 31/12/2013 and representation/




‘\

application dated 16/01/2015 are annexed 45“Annexure “E”

& “F”

7)  That respondent no 1 received application through proper
Channel on 21/01/2015 which is still pending with out any
response after passing the statutory period of 90 days, Hence
this appeal 1nters—aha on the following. ground and

appellant’s appeal is within 120 days from the subm1ssron of

his departmental rernedy/representatwn

Grounds

a)

b)

That appellant under the law, was entitled to 02
increments and the respondents (respondent No 01)
was not at all have powers to deny the 02 increments
which were granted by the competent authority
(Finance Department) and respondent no 1 & 2 is not
competent authority but just executing agency, the
denial of respondent no 1 is with out jurisdiction

illegal and malafide

That in the matter of two increments relating to
Selection Grade holders, the respondent no 3 has
already issued several clarifications/letters to quarter
concerned including respondent no 1 & 2 but they did
not implement the legal policy of the Government and
committed illegal & impugned action while
respondents were legally bound to -grant of
increments to appellant along-with all back

benefits/arrears

That it is absolutely proved that appellant was
awarded BPS # 15 as a selection grade with effect
from 02/12/1998 ‘and his BPS No 15 is personal to




STk

*1im while the scale of CT post was'BPS"No 09 -and

o,

on 01/10/2007 in pursuance of Notification, the scale

‘of CT post was Up-graded from BPS No 09 to 15 and

appellant was already working .in BPS # 15 with
effect from 02/12/1998 and appellant was not granted
any benefit under the Article 25 of the Constitution -
by ’phé respond‘ents, factually and l_egally these two

increments are granted to appellant to. eliminate - -

" discrimination.

d) That those junior teachers who were working in BPS- o

4 14 before 01/10/2007 and was up-graded in BPS # .

15, has granted one premature increment, but

appellant is not granted one premature increment on

the basis of up-gradation and one spec'ial‘increment A
on the basis of with in scale promotion, thus

impugned action of respondents is illegal with out

“jurisdiction.

That the action of respondent no 1 is apparent activity_ |

of serious disapproval of the policy of the competent .
authority, which is beyond its jurisdiction and tried to
create self 1ﬁade complications and reopen the same .
matters which are finally decided under the rule of

law.

‘That appellant is dragged into litigation, that his

claims of two Increments have been solved

completely by the competent authérity -(Finance -

Department) by issuing. several “letters  for

clarification; the conduct of the respondents 18

admittedly arbitrary capricious unjust and against all

norms of justice contemptuous and as such requires -




PR

N mdulgence of thls Honourable Court by awardmg |

app1 opriate Cost to the respondents.

g) That the involved rnatters in the instént' appeal is
relaﬁﬁg to pay and under the law limitation did not
run in such matters and it is an admitted fact that "
“under question illegal Action fell in the matter of

great public importance.

It is, therefore, respectfully prayed that on'acceptance of irlstant-‘
servrce appeal respondents may please be directed for grant of
.(two increments) one premature & one special mcrement along-'
with its arrears w1th all back benefits w.e.f. 01/09/2007 under the

‘law with-out any further delay and may please be imposed heavy -

*“cost against the responsible réspondents.

Any other relief for which the appellant is entitled, and the'
same is not asked/prayed specifically, may very kmdly be |

granted in favour of the appellant.

Dated 25/04/2015 ' : (Shoukat Ali Abbasi) = -
‘ _ o - Appellant in person

Afﬁdavnt . .
I, Shoukat Ali  Abbasi S/O Allah Dad Senior CT Teacher
Government Centennial Mode] Secondary School (Boys). Engllsh
Medium (GHS # 2), Abbottabad. R/O House No 58/47 k, Shah
.Za'rna.n Colony, Kakul Road Tehsil & District Abbottabad, do here.
~ by affirm on oath that contents of instant appeal is correct and true
| aceording to my best knowledge . and belief and nothing has been
suppressed from this Honourable Tribunal and this instant appeal is ..

- first appeal & same nature of any other appeal is not pendlng before -

Honourable Tribunal

‘Dated 25/04/2015

2,
(Shoukat Ali Akl;bam)
Appellant in person

DEPONENT
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- not be a@mlssible ofi ‘scquiring / poss@331ng qu&lifications -Por
which hagher pay scales are beiag sanctloned éhrougﬁ thls notiflcatleme

]

.gziasﬂb‘mm FD(PRG) 1»*:/89

A copy is forwarded to thﬁ accountant _General, N.W.F.P Peshawar.
for Informatlon and aecessary actleng- - '

.sd/ ~'x, X

x :

oo
e

t

|

SEGRE’I‘ARY TO GOY 'www oFr

: NORTH WEST FRONTIER PROVIDE

PINANE DEPAR@MEMe

,,Date&.P@shawgr the 7th August, 1991,

s&/ % ix x
. (GHULAM DASTGIR AWETAR 3

" Deputy Sec;etary(Ragulatlon)
. Pinanace Deyartmemto .

Endst Nos FD(PRG% 4—4/89 . - - Datea Peshawar the 7th August *199'3

'A ‘copy 1s forwarded to 8=

-1 All Admlnistratlve Secr@tarles to qut ef NawcF;Pe.

2 @11 commiss1oners or Divisions in NW.F.P!
3. Al District Acc@unts Officers,

4, A1 ‘the District Eductlons Officer
55 Secretary to the Govi Of N.WoFo.P

- Registrar Peshawar High Ceourt.
7 Registrar Bervice Tribunal N,W.F.P

.8q'.All Deputy Gommi531oners/PolltieaJ Agents /_nistrict and

seseion Judges ip N;W,F,

,4\4/%«/’
Q»/ A

sd/. x- % s ' .

(GHULAM DASTGIR AKHTAR Y

‘Deputy Secretary (Regulation)
Flnance Department s

T

[V ——
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éWABD—OE SULECTIOy GRADE
20, O TACHARS. ST A
The :Eollowmng 0’.1‘ T ache re am hareby awarded Saleetion
- ' Grado ‘Iin BPS«12 and, BPS-15" (in cdee. of BA-IInd mvj._aion ) “Wio oL .
; the - datex,nated apainst: each their: namesi~ i

S Ho. and: ’Name of G.bachers/Father' ' D/G ?rom to /0 award of_
S/Bis¥ Yo, Name and: Schools =~ ° . - %he praeant ‘gelaction o
o e _

T j‘:;-zf ‘.V ._j. ‘;f.f,zﬂ,
L .1/51'(55" Syed 4bid Hugsal Stah 5/0

. Syed Sabir Hussein Shsh BX-CT < .
" GHS Takia Shedk: ~n Now’ Sm‘r S

§=*=g or. THE DISTRIC"-JDUCATION OFFICER £

S T TR

,pzyizﬁisse kT

v 2le9089 And -

. promoted ‘as .
SBT & Aoek aver . -
: ~on 22-9-—99. L

GIJIS Dha r:. Ks hal

. '2/1-1'5‘ Muhammad Faree. b/O Abaul . !
S Latl? CP GHSS clola. ;>~”’7305*? 02, r2~1993-.
34116 " Zaheer &hmed €70 Abdu‘l, dzlz

SERR GI' GMS. Nawans'ehr S

. 2-1 2~1 9980t0‘: ,
A/MT - brshad Hussain S/0 Mikanma ;o 9”99 ?’°m':ssm -
-Abbas Khan B! /CT GHS Alf Abad 30—1, ’
C5/118 . Warls 5/0 Yamuwb o . 0 0
©- 7 UGHS Mekosl ¥ lyeen- R

DA A St e e e A A

I '6/11955_‘:.'_‘ ‘iharinad Jaiil §/0. Ahdul ‘Hamea g
S LR o B GHS. Rajeylia .= . 1 :
| 7/120 "I Khan §/0 Goher Rehmaﬁ e
| o .GMS Thati Ahmed “han: -’
ST 8/121 '_ “Mimd Kh"n S/O Khushal z(han"
L -4 .CT .GHS -No, 2 Havelian
o 9/122 “_:. Muhdmmad Igbal Khan §/0 Saig

L " . Kamal CT ods Fo.1 Havslian ;1:&1’;';}939943;.92&;&2;‘1:9955; g
SREENS ‘1.2)/1 23.. Syed Arif Huskain ‘Shah S/0L- .- ' L .

: O t-Syad Murdoom Hussain Shah -
E _ - - CL-GHS lo.2 A.4bad-. - X 20-09_195
; SR R VAR-T RN Muhammad Khuzshid S/O Mir nfzal : .
g . o - G GHS Satpra : 21-09-1989 ; ..
; 127125, Ghwien Mustaa §/0 Sain cT; - R
: T . :v. GHI'Ngl2 4bbottabad . 4 . 25~09-1959 02~12~1938.1
‘13/126;t{' Mybamrsd Nasen: S/0° Kala Kban . RN I
) ' CT GH3 Bakote. T 7-09-1989 =~Dz-12-1998.
| _ 14A27; mdiAMBdSﬂ)memdeﬂm SRS : : o
o, UCD GRS Jetral A 07-?0—1989 ,~p§ 12-1998.-
‘ ‘ A;15/1zs.ﬁ. Isxar.Nabi Sadat’ S/O Ahmed | Nabl * . AR T
o LR G Zairat Masoom, L clp=-124 989 og.-ﬁ 2-1998-
16/?29 ¢ * M phamma @ Rafigue S/0° Qutab-ud-- : o
.- bin ‘GT GHS BOl ‘ATD 7~o1-1990 02«12~1998.-
_ 17/130,‘;“wmbdul Maroof Khan. S/0 Safdaxr "w-*r'f- aE
- "« Xban OT GHS Sheikul Bandi 4TD- 17-01-3998r -03,12_1993.»
; ‘ 18/131‘ E Pirzaga ‘Masood Khan' §/0° Pirzada

‘ -Yousaf Khan-.CT GHS.Rajoyia.. 17-61q&93g 02-12-1998._
197132 = ‘Wajid A1i Shah §/0 Muzamal - ¢ R
S snah CT GHS Band« rhundan j 17_01 199& 02—12=1998,,

-
€ x

Co Bt 5", ‘ ".:’Ba'a ' -Nén: ?.;




:
!-
3
:
F
:

A .:‘-22/1 35 Muhammad Jaffar. l{han S/O

B 2 'A

.20/1 33 Shauka'l: Huasain S/O Fazalq-ur- o A s
- Rehmen CT GHS Jhangi. Cor 17‘-.51..1 99& 'pz;,.1 8-1998, -
'21 134 Azhar Tgbal 870 Abdul Mallk - ot e e e
/ T GHS %hamtour . ’1 17 01-199m¢»33g;;za1935, S ,

i e

~'Mubammad 4yub Khan o

. GHS Muslfm Abad, - . : ‘ 17-01—1990 uz-d,ae‘!saae
23/1 36 Muhammad Naeem I(han S/O Sakinﬁar el '
| Khan.CT GHS Kakul, - 17..31_1993 sa.,s wssa..

24/1 37 . Abdul Raghid S/0- Mu‘wammad Aelam '

- GHS Mohri’ Bod Bhen- *. : 18~OT—1995 02-12~?998&'ﬂ2

,25/138 Musbta ‘Ahmied S/0 ¢ nulem Haider

~CT -GHS. I»Io. Havela mr 15;34_1995-* 02..1 2,.1993° :'. -

'26/1 39 " Taj Mohdmmad Khan 570 ‘Rehnat ullah

7/140 S ukat 414 S/0 41lah Dad ‘ g
. . CT'GHSS Dalola . .. v .16wa4~1998 _ 32~12-1998.1-
8/141 %gmaffar 414 §/0 Amlrullah i e

G2 GHS No,1 Abbot abad. o 16..134-1990' 02»12-1993.
/:

GliS Bori Bagla -~ - . 16.¢o4-1 990{- .02-1 2-1998.‘ Lo

29/1 42 Wiharmad . Rabesr u/o Muh&mmad

ommeras s o

- dzam OT GMS Lahoor.. . ._'16-404»-1990 52-12-1995;,-::{."'

0/1 Zubaiy Hpesaiz Sheh §/0 Syed'
3 / 4-3 MunawazHShah ci- JICA Model
° " 8chool Dhamte ure - -

31/146  Tahir Nebmood §/0 M uhamma g1

“Younis CT GRSS Bagnotar. i g 0'1-08-1990 2-1 2—-1 998;,""

' nomug AND oo_ggmxons~ o e N

) B
1, Neceasars entriss’ o this eﬁ’ec’g eboald be made in 'bheir S
Sexv:lce Books.

2, 'An undettaking on the prascnbe form ‘glven below abould
- =" .ba ohteined from the above named -toache re and paspted in

thelr ‘Sepwige Books duly. atteetéd by thelr vedpective Hea'ds
- of-ingtitution before the. dx%awal of

. uunsnmag;mc {DULY ATT3STED) -

I: i CT G‘-ISS/GFIS/GMS;

P

K hereby given an ,j n R
) undertaking :E %Fm effect that i? any ove T ‘payment is made 1o ‘e =.".

.88 a8 result of; fncortect award ‘of- seiectlon grade and detéected

-latexr. on it .will be mads good by recovery from my pay/penaion,p
gratuity a8 may be fixad by the Govt: Dep&rtment

3. Arreazs ais o the- -award o:f sele*c‘tzon grads v:auld be drawn -
and. dleluveed to themc_

'4.‘ The ‘teacher 1f . .transferred from ;tha

eir 'namoesd, the Princlpala/ﬂeadmastere ‘of ihe § c¢hogl

concarned- may plesse. be infomad unde r:: 1ntimation %o this
. o:t’ficea .

5. _Thé above awazd ia subject o the conditian 'tba'k' their hCR’a/J-_

results for the last threoe ‘years| mEny £00d/%,g0pd 8nd no ..
ggdicialldapﬂrtmental ‘or any kind of enquiry exists againet

!

PR .' '-' - .l:". ' Con‘td- page Na 30_ "

payment of arreara/pay.

achool msn‘bioned againat '

$&;16-04_1995 92-12-1998°7¢5-"'“.
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A ﬂwm‘
: Al R

L 67,
; 68,

"9,

10,

. Service Books.

4- 340
35+65

) A]LO(Accounta) Local Office. .7

PO ...306
If afxy of.the above ﬁamad
the dars of his prometion to GT Post as notad aboval

not be elipidle for selaction gmde and factual pos
be .intimatagd- to this offics,

In’'case any ond -of the . ahnve. namad teachera Eave al
awarded ealectioh grade a¢ Provismnal/mvie onal 1

"name/nsmes may be intimated to. this office” within a
" positivaly so that hls/thelr award be rectified.,

© 8. -

If any of tha above nemwad teacher ‘ha-a hasg ohangéd
Joinad any ethar post oy retirsd/died, the fact may

conveyad.te this office within a mek for further
action, ) .

“hgh,I_nga ehould algo: vcrify thet the teacha ys t W,
%_qt _Zr8fe is ewni:d is not wor X7 ina. N
% 80O, he,-.may Tt _considered fey 8610 8Eion

his nd me may Bs ,_zg_efag 88 wifh g awn 55
.tbis offies imnadint ate .y, . : i i
: ?he Principals/deadmastere/npo & axe’ msyonaﬁlrw.

their mamax particult s and other entriee from tha -

'46"""

(smn muw sma)
msmmcrr SDUCATION OFF
(mm)mmmay asnom

| ) , . q» L ks
andat No.73937,7 /aa. III/CT/SG Dated‘""@'

Copy to t-he.-

mmctor Secondarv gdudation- NW_FF
D.2.0 (M) Primary Abbottabad, =
S.D.3.0(M) Pry:-Abbottabad,-

811 the: Principals/Headmestera:, G
41) the above named.teschers. . |
Headmaatqr JICQ Model ‘School; Dhamtour.
-Dlatxrict’ Accounts Officar Abbottabad, .

e G DISTRICT% ‘
o (Mem)sa%ongﬁm

‘¢P ie not trained/ qmlit od &n,

‘he Wil .
tion ’

ad.v .been”
val’ bis
mek tima

{6 cadre
‘please be
naeaary

ichnd ga1
) .

chaok:
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. Annesue (O
Ca o * Government of N-W.Fp, -
: o -. Finance Department
" No.SOFR)10-22(B)/2005 .
- Dated: 01-10-2007 .
To ., ’ _ . '
The Secretary to Govt. of NWEP
Scho(lls_& Literacy Dcpaﬂment,‘ B
Subject: * UP-GRADATION OF VARIOUS POSTSQF. - -~ - ..-
' ' TEA :"HERS/CAREER STRUCTURE IN SCHOOLS & :
. LITERACY'DBPARWT GOVERNMENT OFNWEP.
Sir, * SR : _
. Y am| directed to refér 1o your” letter No.SO(G)S&L/1-47/2007 daed
01-10-2007 on the ;ubjecbngted above and tg infc_:rm th_at'tl'ie Chje_zf Minister NWFpP l'igs_
- been pleased to 1p-grade “various p—osts of teachers in Schools & Litqrady'Depa{tment
N-W.FP. as per detalls given i)elo»y in-respect of those incumbents who 'acquirc-‘or pbssbss
" the qualification and :xpc@nc-c mentioned ag'éi'n.st-cflch;N.ith_immédiate effect.” .
e = -| S.# | Designation/Ixi. ting Pay Scale . | Qualification’ ) Revised
. . ) | Pay Scal
1. | Primary Schoo! Teacher (®ST) F.A/F.Sc. at least 2" Division with ~ |00 .
. BPS-07 . : PTC/Diplomain Education.. . - o
2. | PST Wwith requisite experience On the basis of 10 years . 12
~| renamed as Head|Teacher/Head service/experience as Primary School
Mistress of Primary School BPS-07 | Teacher in BPS-00 - . . _
13. |.C.TBPS-09 -~ . IBABSG at least 2 Division with 11s -
' e Diplema in Education/CT ‘ :
- 4. | AWICT (TechnigalYindustrial B.A/B.Sc. af least 2 Division with T
Arts/Home qunq mics BPS-09 Diploma in Education/ Certificate '
: : L from Directorate.of Curriculum &
‘| Teachers Education NWEP .
_ -Abbottabed jn-Agro. Tech/ -
' Industrial Afts/Home Ecorfomics - |-
' " 5. | D.M. BPS-09 B.A/B Sc. at least 2 Division with -} 15
: . Drawing Master Course, .
. 6. | PET BFS-09 - | B-A/B.Sc. atleast 2 Division with | 13
e ‘ o |mPE . T :
7. 1 Qari/Qaria BPS-0} Hafiz-e-Quran with SSC at least 2™ “ 712
. . ‘ ~__| Division and Sanad in Qir’at
) 8.. | SSTs/SST Tech:/l‘r.gri: with M.A/M.Sc, dt least 2 Division with [ 17
' requisite experiende renamed as B.Ed/MEd./MA Bdu: or equivalent
Sr. S8T/Sr. SST Techy/Sr. SST qualification ‘
Agriz BPS-16 - - ' )
. |9. | DPEBPS.16 - M.Sc. at least 2°' Division in (PE) |17
* }10. i Librarian BPS-16 14 B Master degree inLibrary Scienceat |17 -
- ' . i least 2™ Division .
2, The Pr. raotion/Direct Recruitment against the upgfadéd_‘ posts shall be made” |
. as per iaid-down procddure and in accordance with the Service Rules to be framed pursuant )
to the relévant provisions of_ the NWFP Ciyil Servant.s_? (Appdin'tmen'g, Promoticn 3{;
" Transfer) Rules-1989 |read with the NWEP Ci_vj! Servants Act, 1973 in the light. of the _
. / \g Gl ‘o
g\

v e — e
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- S meeting held” on {26-09-2007 of the - committee constituted vide Schools & Li{e‘rac;y
' ’_.f_’ S Depattment Notifidation Nd.SO(G)/S&L’Il-lI?!ldW dated 01-08-2007. S

Audit copy may. please be‘pr:épared and sent to this Department for
authentication/signature. S ‘ '

.

=z
-Section Officer (FR)
l:ndst of even No &Dﬁté

."‘l

Copx for mforman bn & necessary acnon to

' 1. . Accoun:awt Genera}NWFP - ) : '
’ 2. - Directo} Schools & Literacy NWEP Peshawar -~ ] : ‘
-3 Director of Education FATA NWEP Peshawar ’ :
T4, PSO to Chief Minister NWFP
S. PSO to [Chief Secretary NWFP - . ) L
6 “PS§ to Skeretary Finance Dcpa:trnantNWFP L S
, T\, 'AHstmct/Agency Accounts Ofﬁcers mNWFP : -
o 0) R ' oo Section Officer (FR)
-
BEE
T
. L -




" T L A\f\v\@\xwk S\ b .

GL)VERNMFV T OF NWEP .
1‘ INAN CE DLPARTM’LNT

(REGULATION WING) :

" January, 2008.

Dated Pcshaw;g:, the 26

NOTII?*CA:]“’ON o

NO. t=D/SO(I"1\}] 0—22/”007 ].n supereession oi‘ this Dep xrtmcnt s
22(B)/2005 dated Ql- 10- 2007 and in: pl]ISU.:UIC\- of the du.;s.ons
under the Chaumanslup of Sccrcmry Establishment

Authority is pleused to allow upgradauou for the incambents of 4

letter N’o.SO(FR) 10-

of the meciing held

on 2-1-2008, the Compclem

¢ posts as per details

. given below wee.f 1-10-2007:- . .
' S.NO ‘Existing Designation Qualitication . Upgraded
. and Pay Scale Lo Scale
1. | Primary School Tecacher . - -| EA/FSG and are. tainéd BPS-09
.| (PST) (BPS-07). tcachers . ) : (one time only)
2 Primary = School ~ Teacher | Raving 10 years service BPS-12
(PST) = +with . requisite| SRR {one time only)
experience renamed as Head : . : .
| Teacher/Head  Mistress of -
Primary Schools (BPS-07). s ‘
3 [ CT(BPS09). - - -+ |- BA/BSc and are trained | BPS-15
_ o . - ' ___leachers _(onc time only)
4 SETs (BPS-16) With at least ften ycass BPS-17
. B service. Upgradauon to-the -
post shall be inade through
- {DPC as per liid dowh |-
5 ~ .| procedure,
5 Qari/Qaria (BPS-07) Hafiz Qumnwnh SSC BPS-12 |
- SECRETARY TO GOVT: OF NWFP'
. . FINANCE DEPA.RTMENT '
Endst No. & Date &ven.

- Copy of the above is forwarded for mformatlon and necessary

- 1),
- 3)
4)
P
6)

'.7\
AR . 3)
’ [ .- 9)

A]l the Sccreta.nes in NWFP Peshawar,

Accountant General, NWFP, Peshawar.
Dixcctor Schools & thexacy NWFP, Peshawar,
Dircetor of Education FATA NWFP Pcsiw.war
PSO to Chief Minister, NWEP.

PSO w0 Chicf -56»1‘81’&1’)’, NWFP, P
PS 1o Secretury Finance Departmént, I\WFP b
All Distnct/A.gcncy Accounts Officers in NWI‘P

(NAIB

b o - - e .1

All tho DCOS/EDOs Schools & Literacy Depar ﬁmm NWED,

acuon 10 the:-

(\(L-LM-L\'.__« - ’

>

: KHAN )
SECTIO\I OFFICER (I‘R)
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GOVERNMENTOFKHYBER PAKHTUNKHWA S
- . FINANCE DEPARTMENT. - CoE T T
(REGULAT!DN wzma) LR

-No. FD (SOSR-1), z~123/2013§_§,
. : o L et Dated Peshawarthe‘31-12-2013';‘ .

To . L S
-All Admmsstratwe Secretanes lo Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa :
The Secretary of Governor Khyber Pakhtunkhwa .
The Principal Secretary to Chilef Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly, Knyber Pakhtuni(hwa
The Secretary Finance FATA, SATA Secrefar'at Peshawar, .
All Heads of Attached Depar!.ment in Khyber Pakhtunkhwa
All Divisional Commxssuons in Khyber Pakhtunkhwa
All Political Agents/District & Sussions s Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar
"11. The Chairman, Public Service Commig.,lon Khyber Pakhtunkhwa,
12, The Chairman, Services Tribunal, Khyber Pakhtunkhwa,
13, The Accountant General, Kh\,ber Pakbtunsfhwa Péshawar .

nnoc\-f.':?.‘”:h?’!‘"!"'

-, Subject: CLAR!FICATION REGARDENG
R ADVANCE INCREMENT T0 TH" EMP tOYEES r!Ol.DlNG

SELECTION GRADE PRICRT® UPGRADATION OF THEIR
POSTS i BPb AiREADY HELD BYTHEM

GRANT OF ONE SPECIAL

" Dear Sir,

fam alrected to refer tothis depa;j;:ment"é oti ’:Catxou No j Fo
(SR 1) 2—4/2008 dated 04~o4~2009 and 1o

state‘ the ij'tnjn nuprlpq Ha\,g e

been received from d:fferent quartere as to whe’ther the empioyees who\:*' ' : S
were holding selection grade prlor to up—gradatnon of their- posts. in BPS..
~ already held by them, are also ehglble to ‘the benefit . of _premature
increment on up-gradation ofthelr po.»ts B -

2. In this connei:tion the Provm

with’ Government of Paklstan Fmana D| ns:on has to clanfy that one L

SpEClal ad\ance mcrement is admissible als

mal Govemment in consultatlon A

0 to the emplovoes who were

-gra’datzcn of therr posts in BPS already .
d by them, just a5 |n the case of same "cal EEIPEE o

holdmg Sefect:on Grade prior to ‘up
hel

€ promotion;

- ~ This or‘c_Iei'wil! take effect from 01—0,9~2'00'7.A
// . - . N . . ' ‘ ..

- st

L S (RI%MWT\N)

Addl: Secretary (Regofation)

(Cont'd...p/2)

-, e
O —
e LT ———
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\Endst: No.FD (SOSR-1) 2-123/2013

Dated: 31° Dec, 2013

* Capy for information & neée'ssarsj_actidn to the:-

e i i o B i ST

,.1——':

1. The Direétor, Treasuries & Accounts, Khyber,'Pa!,chtunkhwa‘. i
2. Ali the District Comptroller of Accounts in Khyler Pakhtunkhwa. .
3. The Director, Loca! Fund Audit, Khyber Pakhtunkhwa, Peshawar "; .
4, The Director, FMIU, Finance Departmem ) L .
5. The Treasury Officer, Peshawar. - ‘ .
B, _The Secretary, Board of Revenue, Khyber: Pakhtunkhwa
7. Alf the District & Agency Accounts Officers In Khyber ! Pakhtankhwa/FATA .
),/',',?/ iy
/(f/ASOOD KHAN)
- Deputy Secretary (Reg-il)
Endst: No. & Date Even T , -
Copy for mformatlon is forwarded to:- E . .
1. Al the Section Officers/Budget Officer in anance Department‘ Khyber
Pakh‘runkhwa Peshawar, 1
2. The Private Secretary o Senior Mmaster Fmaqce '(hyber Pakhtunkhwa.
3. The Private Secretary to Secretary to Secr etary/E.As o Specaallsecreta ry,
Additional Secretarles/Deputy Secretaru.'; inf Fi mance DPptt e
| (¥ | © Sect; /scér (SR-1),
8 9.
e
Q-
i

g

Lead




[ 1]

wé’l‘o - ZI\\I\V\QNW{Q 55:}

The Comptroller of Accounts —
.District'Abbottabad. A

The. Principal (D.D.O) -

Government Centennial Model Secondary
School (Boys) English Medium '

' Abbottabad. s

Subject S >
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARKEARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION -
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED .
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE ON
"UPGRADATION OF THEIR POSTS.

Respected Sir, - : v .
- Applicants have the honour to request their submission that they all
are working in the capacity of SCT, SPET, & SAT in Elementary &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection
Grade before the up‘%adation of their existed posts, which were upgraded in
the year 2006 & 2007 and no benefit in the shape of further upgradation or .
in the shape of increments were given to-theman the upgradation of their -
present existing posts. ‘ ' -

That now Government of Khyber Pakhtunkhwa has. been pleased to
compensate the applicantsand other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/203 for grant.of two increments mentioned in above
subject. ' :

It is therefore requested that appropriate measures may please be taken in
accordance with the pay matters of undersigned teachers in pursuance of their
remaining claims referred above in full detail and outstanding arrears may also
be drawn in the coming pay.

Dated [6/61/2015° " APPLICANTS -

. Ny
) Waseem ur Rehman SCT __;é______

1) M Sarwar Khan SCT_
\__._4) Abdul Razzaq SCT V%4
17 A 6y Shoukat Ali Abbasi SCT ; Z .

5) Israr Nabi Saddat SCT ‘

7) Muzaffar Ali SCT Mm 8) Rashid Iqbal Khan SCTM

3) Khizar Hayat SCT

9)Tariq Khan Sor: PET TLSEn  10) Mir Afsar Sr: AT ‘”’%L
11) Abdul Bari SAT <
Arilest—?

Sty
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

" Service Appealy No.383/2015
 Shaukat Ali Abbasi CT, Abbottabad. A ‘ :
e ' : ‘ ' . ...Appellant

VERSUS

District Comptrollet of Accounts, Abbottabad. ' _ .
Accountant General, Khyber Pakhtunkhwa, Peshawa_t : :

- Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Pcshawar
Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education
Department), Peshawar.

el NS

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections:

1) That the appellant has no cause of action.
i) That the appellant has no locus standi.
1t} That the appeal in hand having no merits, is not maintainable. = - 4
i) That appeal is time barred.
v) - This Honourable Ttibunal lacks jurisdiction to entertain the appeal.
vi) That the zippealvis bad for mis-joinder and non-joinder of necessary parties.

Facts:

1.. Needs no comments by Respondent No.03.
2. Needs no comments by Respon'dent No.03.

3. Correct,

4. Cortect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant
has neither been discriminated, not he is an aggrieved person. -

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Cletks
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/ moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Depattment letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

clarified that the said facility is not allowed to any other category of employecs except
Ministetial Cadre. :

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)

Before ST JPC
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Page-(2)

: Groundé:

~ (b) Incorrect. Respondent No.02 has correctly lmplemented policy of the Provincial

(@) Incorrect. Appe]]ant is not entitled to 02 increments as elaborated vide Para—-d?of “Pacts”.

Government and committed no illegality.

(c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not:

been subjected to discrimination in any shape.

(d) Incorrect. Appeliant is not entitled to the increments as clarified above.

(e) Incorrect. Respondent No.1 has cotrectly applied policy of the Competenf Authority while

dea]jng with the case of the appellant.

() Incorrect. Claim of the appellant (for grant of 02 increments) is based on tmsconcept:on of

the pohcy/ clarlﬁcatlon issued by the Competcnt Authonty in Provincial Govemrnent

(@) Incorrect.- Appeal of the appellant is time barred.

dismissed.

Before ST IPC

Q__wet

: SECRETARY
- GOVERNMENT OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT
j (RESPONDENT NO.3)

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

"
A .
.
. L .
. N
+
P o Ve VCRE . L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.383/2015
Shaukat Ali Abbasi (CT), Abbottabad.

...... Appellant

VERSUS

—

Accountant General, Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts, Abbottabad.

“ Government of Khyber Pakhtunkhwa through Sectetary,
Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary

(Elementary & Secondary Education Department), Peshawar.

....... : Respondents .

o P

AFFIDAVIT

1, Irshad Muhammad, Section Officer(Litigation-II) do heteby soiemnly affirm and
declare that the contents of accompanymg Parawise Comments - ate true and correct to the bestA :

of my knowledge and behef and that nothing has been concealed from this Honorable Ttribunal.

DEPONENT '
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT

Befare STJPC
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Fndst: ow\ en No & date, i

' Datéd Peshawar th-é: April 04, 2009
Notifichtion

F‘

NOFD( R 12 4/2008 The compelent Lmlhonty s boen pleased to sanction one

apecial ad\ancc mcwmcn&m the Assistants, Audxtms Senior Cleeks and Junior € |Ll}\b as
\\cll as emp oyees 1‘[0[‘11 BPS-01. to BP\ 04 HE thb!l up-graded 7 moved up payscales.

.11!0\\ od \1Je Gowt, 01 NWFP Finance unnrmem \Jouﬂcdtmn Na. FD/SO (FR)7-2:2007.
dated "S tiuly, 2007

t
b}

) ’.'! l'ht.st. orders - will take offec {rom 01-09-2007 to be payable in next

Financial ° year, 200910

i, ' SECRETARY TO GOVT: OF NWFP

1 - . FINANCE DEPARTMENT
!

Ml Administrative Secreiarics 10 (ro\(,mmem of NWEP

Do 2=

I

”! Senior Member, Board ol Reverue, \'WTI’ Peshawar.

3o Accountant General, NWID, Veshawar, ¢

44 Secretary to Governor, NWEP, Peshawar,

3]& Principal Steretary ro Chief Mnmstm NWFP.

6.5 Sceretary Provincial Assembiv, NWFP |
7§i All Tleads ol Attached Deparuimenis in N\\ FP. ’
Rf: ‘Registrar, Peshaswar High Court, PL\hO\\\EII ) L
9.4

Al Zila Nazims 7 Disteice C omdmdt.on Officers / Political Agents HDistng
& Sessions Judges / Executive Dmncr'()ft;Lcu I NWEP!
-Rculbu{u NWEP, Public Service COmszslon Peshdwal

Registrar, Service: Tribunal NW P.

Mwtulud =9

£ -All Auignomons and Seini AutdnomousiBodiés in NWEP,

Ti Secretaries 1o (m\umm,nl ol 1"1unctln Sindh and Balochistan, Finance
1;35 Department. ‘
145 The District (omptmllu of Accounts, Peshawai, Mardan. Kohal.. Bannu,
g ‘\bbntt{abad Swat aiid .1 Khan '
15!

' The Slc.mor District Acuxuma thous Nowsliera, 8wabi, Chirsadda,
S Haripur, Mansshra and Dir ( ,0\\L,|)
160 The Treasury Officer, Peshawar; '

Al DlsLNCI / Agericy Accoung ()fhu‘rs in NW FP A A\TA
8. 'I)wccml local Fund AuditiN \)«] P Peshawar, ‘

RS Duchx PNTU: Finance DLDcllll“Lnt h)r p[aung the smm on detu nl
‘Finance, Depnn:nun[

All %GUOH Otficers / Budyie qur.crx u} I‘mam.e Dcpartmcm
PS Llncl Secrélary, NWTP, ! L

PS 1o /\(Idltmna! Chief Scerctary, \fW"F#' ‘
PS 1o Minister for Finance NWED . //‘
PS Lo Finance Scerctary Special’ Scerétar v fnance Departmein, -

PAs 1o All Addl Sceretaries @ epuiv ‘xac:u.mu in Findnce-Depa J

Peca

- &2
=

e
i

[ RV AN I SRV NP 2
ke =rned 1
Lo

(ABDUL J A BBAR
Scction-Officer (SR-1)

Annex

A
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GOVERNMENT OF KHYBEIR PAKHTUNKHWA b
FINANCE' DE'P’A’RTME‘NT {7

5 ¢ (REGULATION:WING) ?
.\ - . \ . !
b i Dol 4
iy . NO. FD;(SOSR-1) 2-123/2013
e Dated. Peshawar the: 31-12-2013
To: {5 g
i;‘@. All Admumstratlve Secretanes to Govt of Khyber Pakhlunkhwa
2. The Senior Member, Board-of Revenue, Khyber Pakhtunkhwa. :
8. The Secretary to Governor, Khyber Pakhtunkhwa b
M4, The Principal Secretary to: Chief Minister, Khyber Pakhtunkhwa. '
'5‘15. The Secretary, Provincial Assembiy, Khyber. Pakhtunkhwa: A
6. The Secretary Finahce FATA, FATA Secretariat, Peshawar
7. All Heads of Attached Departments in Khyber Pakhtunkhws. "'
8. All Divisional Commissioners In/ Khyber Pakhtunkhwa,
=9 All Political Agents / District & Sessaons Judges in Khyber Pakhtunkhwait
5';10. The Registrar. Peshawar ngh Coun Peshawar. §
11, The Chairman, Public Service Cdmmission, Khyber Pakhtunkbwa,
he. The Chairman, Services Tribunal. Khyber Pakhtunkhwa.
33 The Accountant General, Khyber Pakhtunkhwa, Peshawar. i
Subject: chARIFICATION REGARDING ; | GRANT OF ONE SPECIAL
lADVANC.‘E INCREMENT TO ITHE EMPLOYEES. HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
\POSTS IN BPS ALREADY HELDIBY THEM. ’
]

Y :
; ! 3

Dear Sir, Ii ;
H ’
;I am directed to refer to this Department's notificaxtion No. FD

(SR-1) 2- 4/2008 dated 04-04-2009 and to'state that certain queries hav}e
been recelved from dlfferent quarters as to whether the emptoyees wh?
were holdmg Selection Grade prior to up- gradanon of their posts in BPS‘
already held by them are also ehglble to' the benefit of ; premature

I

increment ot? up- gradatlon of their posts ' " ¥
g !

{. i .‘ ' . : v
2. : Elin thus connection, the Provmc:al Government in consultatlon
with Government of Paklstan Funance Dnvnsmn has to ciarlfy that on:e
special advance increment is admussmle also to the employees who were

holding Selectlon Grade prior to up gradatlon of their, posts in BPS already

J

i}
held by them, just as m the case of same scale ‘promotion.

3

L]
3

‘\

P RIS

3. ,Thls order will take effect fromi01-09- 2007
I . § ,
y j | ~ .
I sr' e
! v (RAZAULLAH KHAN) [
Addl: Secretary (Regulation);
‘{% :l[ . : %“r
i i g
li ’ .

o

, ' Hnne
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Endst: No..FD: (SOSR -1) 24423 12013 ‘Dated 31st Dec, 2013

Copy for mformatlon & necessary action:te-the:-

The. D_lrector Treasunes & Accounts Khyber Pakhtunkhwa.
Al tﬁe.Dustnct Cémptrolier of Accounts:in’ Khyber Pakhtunkhwa.
irector, L.dcal Fur - Audit; ’Khyber Pakhtunkhwa, Peshawar.

1

actor; FMIU F!nance Department

vard: ;’;Revenue Khyber:Pakhtunkhwa.
,.D|stnct & Agency' Accounts "Officers in Khyber Pakhtunkhwa / FATA.

NoohswN =

Endst No &Date'Even | 1

Copy for mformatson is. forwarded to -

All lhp Sectlon Officers /- Budget Ofﬂcers in Finance Depanment Khyber
Pakhmnkhwa Peshawar.
: 2. The ”nvate Secretary to:Senior
| 3 The:Private Secretary:to: Secretary /' P.As.{o: Special Secreta
Secretanes / Deputy Secretanes in Finance Deptt:

i - 1.

Mlmster Finance, KhyberiPakhtunkhwa.
ry. Additional

~
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Dear Sir,

GOVERNMENT OF KHYBER PAKHTUNVEHWA - C
FINANCE DEPARTMENT ‘, ‘
(REGULATION me) ;

I - o NO. FD{{SOSR- 1)2 123/2013

R Dated Peshawar the.. 31-03-2014
To: i : b ;

M. Al Administrative Secretaries to Gowt: of Khyber Pakhtunkhwa .

,x The Senior Member, Board of ReVenue Khyber Pakhtunkhwa

5. The Secretary to Governor, Khyber Pakhtunkhwa

4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

i, The Secretary, Provincial Assembly. Khyber Pakhtunkhwa

5. The, Secretary Finance FATA, FATA Sécretariat, Réshawar.

i All Heads of Attached.Departments i Khyber Pakhtunkhwa.

3. Al Divisional Commissioners in Khyber Pakhtunkhwa. ;

3. All Political Agents / District & Séssions Judges in Khyber Pakhtunkhwa

;‘iO. ‘The Registrar, Peshawar High Court, Peshawar. [

1 The Chairman, Public Service Commission, Khyber Pakhtunkhwa v

2. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

13. The Accountant Gerperal, Khyber Pakhtunkhwa, Peshawar

Subject: g;LARfFICATION REGARDING GRANT OF ONEl SPECIAL

~ ADVANCE INCREMENT TO THE EMPLOYEES' HOLDING
- SELECTION_GRADE PRIOR_TO. UPGRADATION OF THEIR
POSTSIN BPS ALREADY HELD BY THEM. =

3 am directed to refer to this Department's circular ietter dated 31:
12-2013 on tﬁe above noted subjec* and to state that a number of references’
have been 'recetved in  this Department seeking c1ar|f|cat|on about thé’

admissibility of one special advance' increment granted vide thlS Departments,

letter No. FD ”SR 1) 2-4/2008 dated 04-04-2009 i !
2. . ."fw this connection, it |s to clarify that the said increment has only

been extended to the officials who' were holding Selection Grade prior to up-

- gradation of tHelr posts in BPS, afready held by them, just as in‘the case of same..

i

scale promotlon for mst‘ance - L . :
|i . } ‘ : - i

f; Junlier Clerks (B 5) holding selection- grad'e BPS- 07

upgraded to BPS 7 is entitled to:one special  advance

increment. %

i Senior Clerks (B-7) holding selection grade BPS- 09
I upgraded to BPS-09 is entiffed to one special advance |
i!' A increment : ‘
(i, Assistants  (B-11) holding selection grade BPS-15

upgraded to BPS-14, is not entitied to one special
; advance increment ; |

3. The above referred Nohflcatlon / cwcular letter 1s not appl:cable to any
other category of employees. ’:- ' ;
L) ' . <
"é\ . 14;,::’ ’-A ; )
Yy . (MASOOD.KHAN)

i . Deputy Secretary (Reg-11)
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Dated = 31-03-2014

Endst: N6 .FD (.é.:‘o,sm) 212312013 !

Copy for mformabon & necessary actlorh to the:-

D NO G W

— ©

l ’ ‘I
The Dlrector Treasuries & Accounts rh3|{ber Pakhtunkhwa.
All tne Dlstrnct Comptroller of AccountsuniKhyber Pakbtunkhwa.

The! Dn’ectorii iLocal Fund Audit, Khybeq ‘akhtunkhwa Peshawar.

- The Director, FMIU,.Finance, Department

The ~Treasur'y Officer..Peshawar: . &

The&ecreta‘?y Board.of Revenue, Khyber Pakhtunkhwa.

All e District & Agency. Accounts Officers.in iKhyber. Pakhtunkhwa / FATA.
All [r\'e Sectlon Officers / Budget Officers i Flnance Department Khyber
Pakqtunkhwa] Peshawar. Ce

TheiPrivate Secretary to Senior Mmlster Flnance Khyber Pakhtunkhwa.
The: 'Prlvate SIECretary to Secretary /P ‘As to Special Secretary, Additional
Secrx=tar|es /. E)eputy Secretarles in: Fmance Deptt

ﬁ S il
?;‘ K : | - *
| : ' (Wazir Myhammad Afgar)
i © " Section! Officer (SR-1)

o e tabanr

R g

PO




TRIBUNAL PESHAWAR.

Seryicé‘Appeal No:__ 2872 of2015

t\ .

'BEFORE KHYBER PAKHTUNKHWA SERVICE .

‘Shoukat Ali Abbasi $/O Allah Dad Senior CT Teacher, Now SST -
~Government Centennial Model Secondary School (Boys) Enghsh

Versus

" Medium (GHS # 2), Abbottabad. R/O House No 58/47 k. Shah
~ Zaman Colony, Kakul Road Tehsil & District Abbottabad. )

Appellant L

District Comptroller of Accounts, Abbottabad and 03 Other.

- Respondents |

REJOINDER (REPLICATION)

INDEX

DESC: OF DOCUMENTS

ANNEXURES "

PAGE
NO

REJOINDER (replication) on the
comments  (reply)  of  the

| respondents.

| 1t04

| Copy of Judgnient of Supreme.

Court dated '19/07/2007 passed in

CPLA 525 of 2007 & Judgment |
dated 29/01/2008 passed in Civil |

Review Petition No 216 of 2007
filed by Finance Department.

5t09

Copy of Judgment of Supreme
Court dated 16/03/2011 passed in
Civil Appeal 118-P of 2009.

T10t012

Dated 17/10/2016

M/u/{’

S

¢W/)ﬁ (Shoukat Ali Abbasi)

- Appellant Inperson




® ' BEFORE KHYBER PAKHTUNKHWA SERVICE - .
Lo TRIBUNAL PESHAWAR. | -

Service Appeal No:___ 4 8%~ of2015

. Shoukat Ali Abbasi S/O Allah Dad Senlor CT Teacher Now SST B
: . .- Government Centennial Model ‘Secondary School (Boys) Enghsh
© © - " Medium (GHS # 2), Abbottabad. R/O House No 58/47 k, Shah.
.~ . Zaman Colony, Kakul Road Tehsil & District Abbottabad. '
Appellant
Versus | L

. '-.'Ditst'rict Comptroller of Accounts, Abbottabad and 03 Other.

Reépondents o
'REJOINDER (REPLICATION) ON THE COMMENTS -
(REPLY) OF THE RESPONDENTS. s

- Note ~ That two sets of coments/replies have been submitted -
_ before this Honourable Tribunal, one common reply is from
“respondents No 1 & 2 and the 2nd is from respondent no 3, while-
respondent No 4 relied upon the comments/reply of respondent
- _.No 3(Fmance Department),

Factually and lega]ly all points/issues are - the same
therefore for the sake of bravety and to avoid confusron Appellant :
 submits the followmg joint rejomder

- Respectfully Sheweth,
ON PRELIMINARY OBJECTIONS

i)> “That. appellant has good cause of action to file instant - -
appeal before this' Honourable Tribunal, it is filed on the.

~ basis of rights accrued from his seniority and there is no~ ‘

exceptions or discrimination can be discontinue the_'la-i‘wful

" benefits as already been decided in’ the Jtrdgmehts of

Supreme Cou\rt dated 19/07/2007 passed in CPLA 525 of -

2007 & Judgment dated 29/01/2008 passed in Civil :

Review Petition No 216 of 2007 filed by Flnance-j’

Department as well as dated 16/03/2011 passed in Civil
Appeal 118-P of 2009.




. rl -~. -1 : | | | | | | | |

That appe’llar_lt has good locus standi to file instant'lservice )

A
—
—

-’

appeal.

| ~1il) That the appeal is not only maintainable but also havmg on
| merlts and respondents illegally tried to reopen the same
matters which is finally decided by competent court of law -

in the presence of respondents.

| iv) That appeal is not time bared but filed well in time, .the.rc is.
no limitation against Pay matters,k and cause of action arises =

- every month when the appellant receives his pay slip. :

v)  That the matter of Jurisdiction of this Honourable Tribunal-
. is based under Article 212 of the Constitution, thus the p’Iea -

of lacks of jurisdiction is totally illegal.

-Vl " That there is no question of mis-joinder and non-joinder of " |
necessary parties, all the necessary parties are already .

included in the panel of respondents and no orale'-fs_.l'eft',.

~ Moreover respondents did not point out specifically.
ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, .
respondents- marked - it = as “No comments”™ - - they -'
deliberately concealed the real factual positioh of the case,
it is very out set that the crux of tﬁe'-Whple case is
discussed in para no I & 2 and the very basic issue is’ o
available but respondents did not reply it and it 's.t‘_é,nds

éd_mitt.ed.under the law.

3-4) That respondents marked para No 3 & 4 as “c_:»or.rect” but
~ did not admit the appellant as an aggrieved persor, the _
action of respondents by non granting of two increments -

(6ne special & pre-mature) is total.ly unlawful and"against




B

) . P | . the preva.i'li'r‘lg' seniority fﬁles;'if for the sake of arguments.

| 4- it is assumed that the action of respondents is correct, the = .

f , : i * very legal position arises, as where would be sgnibrity
‘ N placement and incumbency ? and it is also against the in-

forced service structure & seniority law & justice, under S

the settled seniority ‘rule of law, “no junior Willl get no

better position over his seniors” would be ruined, 'thué .
respondents did not ciarify the factual and legal po.si-tion

o f the case and side tracked the very important

material/facts and tried to concealment of facts.

o5 - That respondents admitted that selection grade hdl@er_s I':
| wére entitled for ihcreménts whose post were up-graded in

BPS already held by them, but respondents insisted that o |

this benefits is only extended to ministerial staff only, _,

while under the law, it is not even poss‘i'bl'e.-,thg‘t: o
‘procedure of ﬁxationl of >pay in Ub-gradatibn of bbsf or ._ : .

' m promotion or in any manner, different féryone |
category of employees from other -category of
employees, it is pertinent to mention here that
representative of respondent no 3 (Mr Irshad Muhammad '.:
SO Litigation-II) has already availed these increment in
the same situation as. appellant, Furthermore the stand of S
respondents is directly against the judgments of Supx;eine__ L
Court dated 19/07/2007, 29/01/2008 &. 16/03/201-1 the'sé,._ )
are now final and thué unlawful action of respondeﬁfs is . -
a_éain_st the iArt.icle of 189 of the Constitution, Copies of "

| the judgments of Supreme Court dated 19/07/2007 passed.
in-CPLA 525 of 2007 & Judgment dated 29/01/2008 . -
passed in Civil Review Petition No 216 of 2007 ﬁled by.
Finance Department, as well as dated 16/03/201 1,,passéd

in Civil Appeal 118-P of 2009 are annexed as Annexure - .
H&I S




® 67 That comments of respondents are not to the point as”
| E raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal.

. ONGROUNDS | | )
E a) That the reply of the respondents are totally 1ncorrect and -
| ‘ they are trying to misinterpretation of letters as referred i in
their comments, while appellant is entitled for two-
increments which is discussed by appellant in detailed

herein above of this rejoinder so here no need to repeat it.

'b-ﬁ) That the case of appellant is very much clear and it is =
directly based on Supreme Court Judgment and comments; T
of the respondents are tQtally incorrect, also not relcvant to 4.
the pdints raised in appeal, and it is admitted facts that reply o
'o_f.-fespondents is absolutely ambiguous, and - claim of
appellant cannot be denied by the respondents in the
~ presence of Supreme Court Judgment as referred above
thus the position taken in Para (b-g) in appeal by:. appell,ant

is reiterated.

It is humbly prayed that this appeal may klndly be. accepted‘ S
along w1th all back benefits. -

‘ ‘ (Shoukat Ali Abbasi) =~ - .
Dated 17/10/2016 : Appellant Inperson . : |

- Verification

It s verified that contents of instant rejoinder is correct and true -
accordlng to my best knowledge and belief and nothlng has been )

| . suppressed from this Honourable Tribunal.

o o R . (Shoukat Ali' Abbasi)
T Dated 17/10/2016 - Appellant Inperson
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In the Supreme Comrr of Pakistan
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ :
Mr. Justice Sardar Muhammad Raza Khan
| el 13
C.P.L.ANo.525 of 2007 OFF- 1320

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Seivice Appeal No.498 of 2006)

Rashid Iql;) al Khan

i S Petitioner
Versus
District Coordination Officer, Abbottabad & others
- ‘ Respondents
Petitioner: Rashid Igbal Khan, in person
~ For the respondents: Sardar Shaukat Hayat Khan,

Addltlonal Advocate General, NWFP

C.P.L.A No.526 of 2007

{On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

Petitioner
‘ Versus
District Coordination Officer, Abbottabad & othe'rs
' : Respondents
Petitiongr: Muhanunad Haroon Qureshi, in person

. Forthe respondents: - - Sardar Shaukat Hayaf Khan',“'

Additional Advocate General, NWEP
Date of hearing: 19.7.2007

Rana Bhagwandas, ACJ — Sole grievance of the peﬁtioners
i

before the NWEP Service Tribunal (hereinafter referred to as the Tribunal) -

appears to be that after induction in BPS-14 as Elementary School Teachers,

in terms of NWFP Government Circular dated 7.8.1991 thcy‘ are entitled to

,fmu advance mcmments in terms of NWEP Government mculal kmcy

No. I”D(PRC‘)l 1/89 dated 1[.8. 19)1 on acqumng higher qualification

MA/MSc. They have been 11011-.;l.11l3d by the Tribunal vide Judgment dated

4 .uf’Fi‘ﬂ“z"‘f’hrst
ﬁnuwa mu t’“fn u S Faklstar

P S

- /07

Lt remmedraiding t T -




CP.L.ANes. 525 & 526 of 2007

24.4.2007 on the premise that they had been placed 1n higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled

to the velief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued their case in person .
whereas learned Additional Advocate General, NWFP has appeared on Court
notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

. the teachers in the Education Department from the benefits accruing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil® -
servants in BPS 1 to 15 serving under the Provincial Government. Pﬁra 5of _ “
the said circular provides mechanism for grant of advauce in'crements to
ofﬁcial.g_: for p_o‘s‘sessing/atta_ining higher ecfhcationai qusﬁification.. Para 5,
clause (c) caters for the grant of four advance increments o’ﬁ attaining
MA/MSc where 1)réscx'ibed qualification is FA/FSc. It would be seen that the
.pe't::rtiou;ers were placed 'ull BS-14 by reason of having a’cQuired the
qualifiqfation of BA/BSC% Second Division which is the ‘prescribed
qualifi%htion for the post Ojf Elementary School Teacher. 1t is not the case of
responcient—Goveml-nent that the petitioners‘ have alfeady dyawn | advance

incretnents on acquiring higher qualification of MA/MSec.

3. - Leamned Additional Advocate General attempted to argue that in

" view of the higher scale granted to Elementary School Teachers in pursuance:

of the i:irouleu' letter. dated 7.8.1991, which was personal to them, the
. | ATTEGTIERD Y

i Suporlifendant
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petitioners would not be 'entitléd to the incentive of advance increments*
contemplated by circular_ letter dated 11.8.1991 but he is unable to cite any
principle of law or aﬁthority for placing this interpretation. We find that, while
ciréulér letter dated 7.8.1991 exclusivAe]y deals with the scales of pay pf school
tg:achérs in different categ01'ies, circular letter dated 11.8. 1?91 provides for the -
revision of Basic pay scales and ‘grant of annual increments and advance
in&rmnents for all Provincial civil servants in NWFP without any exception.
Siiice the teachers or the gmployees in Education Department have never been
expressly or umpliedly exéluded from the operation of the circular letter, view
‘taken by the Tribunal being erroneous cannot be sustained at law. In fact, it
-+ suffers from clear misconception of law and misconslmction ‘of the circular

letter (supra).

(@S]

i < . '
i For the aforesaid facts, circumstances and reasons, we are of the
]
| ,
[

considered view that the Tribunal committed a serious ervor of law, therefore,

! : .. A
the illlpﬁ'glled judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, or acceptance, declare that the petitioners
would be entitled to four advance increments with effect from the date of

quahfymg MA/MSc exam. _....- b G ilts / i . _,,__
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TR %Q URT OF PAKISTAN o ,
WiV L W/ORIGINAL SURISDICTION) | :

" Present: - -
MR. JUSTICE MUHAMMAD NAWAZ ABBASI
.MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt. of N.W.E.P. Finance Department, Peshawar
S ~...Petitioner (in both cases)

* Versus

Rashid Igbal Xhan and others - ... Respondents (in C.R.P. No. 216/07).
Muhammad Haroon Qureshi and others ... Respondents (in CRP. No. 217/07)

CRLO.P, NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007 -

Rashid Igbal Khan ...Petitioner (in Cr.0.P. No. 66/07)
Muhaimmad Haroon Qureshi -..Petitioner (in Cit.0.P. No. 67/07)

Yersus

District Coordination Officer, Abbottabad and others
... Respondents (in both cascs)

For the Petitioner : Sardar Shaukat Hayat, AddLA.G. NW.F.P
(m C.R.P. Nos. 216 & 217/07) .

For the Petitioners  : *-In Person
{in CrL.O.P. 66 & 67/07) :

For the Respondents : N.R.
+ (In CRP. Noa. 216 & 217/07)

For the Respondents : Sardar Shaukat Hayat, Add).A.G. N.W.F.p
(in CtLO.P. 66 & 67/07)

.iDa‘te of hearing Lo 29,1.2008

f, ORDER
| -
MUHAMMAD NAWAZ ABBASY, J: The leamed Addl

Advocate General has contended that this Court while interpreting the circulars in
question has taken a view contrary to the correct legal position according to which
‘ /
- ' private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned AddlL.A.G. instead of pointing out any mistake of law and fact -

in the judgment made an attempt to re-open the case ou merits, The scope of

A - . . A w“ "',‘“{l"','v' n[r»‘,';-, ,,:,-.-". ’-,_;;, "S'I:‘!' n::
9 . .L"&Nﬂl -'\iyb.ﬁ' 5. i o




review is very limited and the points already considered in the Jjudgment under
review cannot be allowed to be re-agitated in review jurisdiction, These review

petitions béing without any substance are accordingly dismissed.

Crl.O.P. Nos. 66 & 67/2007

The leamed AddLA.G. has given an undertaking  for
implementation of the Judgment of this Court within 4 period of two weeks and in
view thereof, this criminal bn'ginal is disposed.of with the direction that the

Jjudgment should be implemented in letter and spirit within two weeks under

. (::.
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IN THE SUPREME COURT OF PAKISTAN
(APP]ELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO.118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan | . Appellant

Versus

Executive D{istrict Officer Schools and

Literacy Lakki Marat and others | " Respondents
| | Lo

N |
For the Appellant: = Mr. Waqar Ahmed Seth, AQSC

Mr. Mir Alam Khan, AOR |
For the Respondents: Mr.Naveed Akhtar.Addl. A.G.K.PK.
Date of Hearing: | 6™ March, 2011. .

JUDGMENT

NASIR-UL- MU]LK Jf This appeal by leave of this Comt
is dlrected against the judgment of the N.W.F.P. (now K.P. K) service Trlbunal

dated 26.1 2009 whereby the relief of three advance increments granted to the
appellant was declined. : | |
2. " The appellant is- a school teacher who had acqmred additional
- quallﬁcatlon of M.A. (Pushto) on 26.9. 2001 He along with others was granted
three advance increments on attammg the additional qualification. It is the‘ |
grlevance of the appellant that the benefit of the pay, as a result of iricrements
~ was not granted to him, The learned counsel for the appellant has referred to
| Para 5(111) of the notification dated 11.8, 1991 which states that “The advancel L
mcremerzts shall be allowed at the time of recruitment or acquisition of hzgher |

: qualzf ccmon whichever is later. In cases where the employee is already at the
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maxzmum of the scale, he may be allowed the number of advance zncremea:‘s-
_ beyond the maximum of the Scale as pelsonal pay to be absorbed dt the time of .
his move-over/promotion.” 1t is contended that the- appellant had reached the
maximum scale but the advance increments had not been absorbed in the’ |
, appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the
comments filed by the respondents before the Service Tribunal the following
plea was taken in para 4 for denying the relief to the. appellant:-
“The para is not based on facts. At the time of fixation |
his pay }las been fixed RS. 5490/~ on the maximum of \
BPS-16. In the light of government N.W.F.P. Peshawar..
Finance Department No. FD-SRV/2-123/2001 dated
23.10.2001 duly verified by Accountant General
NWUF.P. vide his No H.24(ll b)LM/Vol—] 1/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan
SET GHS Daulat Khel.(Copy Attached) that the three
advance increments as_a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff Hence, he is not entitled for the said
benefits.” |

3. In the notification 23.10.2001 relied upon in tlle above comments,
- the ﬁnance Departlneat Government of N.W.F.P. had declined the rehef
- mentioned in para 5(ii). of the notification dated 11.8,1991 to teachers on the
| ground that it is only for the beneﬁt of government ofﬁcmls and s not‘
_admlsslble as a genelal principal in case of Basic Pay Scale rules 1983, This
view of the Finance Department was contrary to the view point of the
Accountant General office. From the past corresponderlce and pa‘ra 4 of the
" comments filed by the respondenté the only reason for declininé the relief to the
- appellant was that the benefits of para 5(ii) of the notification of 11.8,1991 waé
| not extendable to teaching staff. The question as to whether the notlﬁcatlon |
dated '11.8. 1991 . was appllcable to the teaching. staff of the pmvmcml
o Government came under discussion before this Court in case of Rashad Eg lm
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" Peshawar
- March, 16.[2011

C.A No 118-P of 2009

Khan V Distriet Coorcﬂmation_ofﬁceu‘, Abbottabad and otheré__(C-.P-.L.A.; No.

525 of 2007) and it was held that the said notification was applica_bqle to all

" Provincial civil servants in N.W.F.P. without any exception, including teachers -

in the Education Department of the Province. This judgmerit dated' 1‘9-._7.2007.

- has therefore, settled the issue that the appellant would be entitled to _t,he"béneﬁl’:, |

of pafa 5(ii) of the notification dated 11.8.1991. That notification clea’r-ly;

“declares that'an employee who acquires additional qualification but has reached -

the maximum of the scale would be granted the advance increments beyond the

maximum scale as personal pay that would be absorbed in his pay at the time of

“his promotion. The Tribunal has not examined the case from the above

perspectlve The appeal is, therefore allowed the impugned judgment is set aside

. and the appellant is glanted the relief pr ayed for in the appeal filed by appellant |
before the N.W.F.P. Service Tnbunal ‘ '

Sd/-
MR NASIR-UL MULK J

o sdk -
MR AMIR HANI MUSLIM I -
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