- 29.0'4'.20_1_'5 |
. | appellant argued that the ap_pellanf was serving as Constable when vide:'.
'i ~ir‘npugned order dated 7.2[.2-015 dismissed from service for fnisconduct.
-against Which he preferred departmental representation on 18.1.2015 s
which was rejected on 2.3.2015 and hence the instant service appeal on

- 30.3.2015.

- -

That the inquiry was.not conducted in the prescribed manners '
-and the pumshment awarded to the appellant does not ccammensuratel b il
e

W|th the offence. ! A
.

Appaitant Deposited
Securiiy & Process Fe@ >

TR T ﬂ,,y"‘: Po:nts urged need consideration. Admit. Subject to deposnt ofl ;
SeCUI'It\/ and process fee wnthm 10 days, notices be |ssued to the 4l
‘I \n, v :‘,E ) \ ,:_’
. respondents for 27.7.2015 before S.B.
Cha&%n
i
27.07.20;1'5 .. Counsel for the appellaht and Mr. Shafique Khan, Inspectorl";" ‘

o (legal) anngwnth Addl A G for respondents present. Representatlve .
i"submltted copy- of offlce order 29.5. 2015 vide which the punlshment
“awarded to the appellant in the shape of dismissal from service has been | |
- ednverted into' stoppage of three increments without cumulative effect
! S and ‘appellant reinstated in service with no back benefits.
" Inview of the afore-stated development, learned counsel for the
i | appellant requested for withdrawal of appeal. Dlsmlssed as wuthdrawn [

Flle be consugned to the record.

ANNOUNCED
127.7.2015
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'FORM OF ORDER SHEET
Court of e
Case No. 354/2015
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' :
1 2 3
1 22.04.2015 The appeal of Mr. Sher Shah resubmitted today by Mr.
| Saadullah Khan Marwat Advocate, may be ehtereq in the
Institution register and put up to the Worthy.Chairman ‘for
proper order. » -
REGISTRAR{,"
2 ')——7-——-'\\'—-”, This case is entrusted to S. Bench for preliminary

hearihg to be put up thereon >9 "'V - ’f

CH/iRMAN

"‘e.\“" . '



The appeal of Mr.Sher Shah son of Nadir Shah R/O Baba Koruna Ghari doulat Zai Mardan Ex-Police

Constable received to:day i.e. on 30.03.201S is lncomp!ete on the following score WhICh is returned to»

the counsel for the: appellant for completlon and resubmission wuthm 15 days

- 1- Memorandum of appeal may be got signed by the appellant. »
2- Copies of charge sheet, Show cause notice, enquiry report and replies thereto are not attached
with the appeal which may be placed on it.
3- Copy of dismissal order is not attached with the appeal which may be placed on it.

4- Copies of departmental appeal and its rejection orders are not attached with the appeal which

may be placed on it.
5- Copy of order dated 10.12.2014 is illegible which may be replaced by !eguble/better one.
6- Annexures of the appeal may be attested,
7- Wakalat nama in favour of appellant may be placed on file.

"~ 8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also g

_ be submitted with the appeal

No.l l_’lgl /S.T,
.Dt.3° 3 pos

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Saadullah Khan Marwat Adv. Pesh.
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Sk mods —




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
S.A No. 351 /2015

Sher Shah ~ Versus D.1.G & others

INDEJX
S.# Description of Documents ,Annex Page
1. | Memo of Appeal 1-3°
2. Charge Sheet, 10.12.2014 AT 4-5
3. Dismissal Order, 07.01.2015 : “B” 6.
4. Representation, 18.01.2015 “C” 7
5. - | Rejection Order, 02.03.2015 ‘D" | 8
6. Supply of Documents, 28.03.2015 “E” .9
Appellant
Through w
Dated:30.03.2015 (Saadullah Khan Marwat)
Advocate

21-A Nasir Mension, |
Shoba Bazar, Peshawar.
Ph: 0300-5872676




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. c}ﬂ /2015

Sher Shah S/o Nadir Shah, R/o Baba Koruna,
Ghari Doulat Zai, Mardan, Ex-C.No. 1609

14

Police Line, Mardan . ... ............... . e Appellant
. A P Proviags
Versus forvice Tribunsi
1. Deputy Inspector General of Police, Blary Mo ’3_,'3'@15’
- ) Om&wﬁ .
Mardan Region-1, Mardan.
2. District Police Officer, Mardan.
3. Provincial Police Office¢r, KP, Peshawar. ... ...... Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT

— e e e e v

1974 AGAINST_QFFICE ORDER_NO. 1337/ES,
DATED 02.03.2015 OF R. NO. 1 WHEREBY

REPRESENTATION DATED 18.01.2015 AGAINST
OFFICE ORDER _NO. 228/E/DPO, _DATED
07.01.2015 DISMISSING APPELLANT _FROM
SERVICE WAS FILED.

PL=>0R<=><K=>8<=>

|
|

|

|

|
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|

|
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Respectfully Sheweth:
Short facts giving rise to the present appeal are as under:-

That appellant was appointed as Constable on 04.04.2011
after observing the due codal formalities. He also
successfully completed the training course from PTC Hangu.

2. That on 08.12.2014, appellant felt serious pain in his

&e-suBmitted t10-dag stomach and to heat water for taking medicine, he left for -
- and tfled. : point of duty of Yaseen Shah, Constable. On this he turned
down and quarreled with appellant and made fire on him

PRY;
M‘%Wf but luckily he escaped unhurt.



O

That on 10.12.2014, appellant was served with charge
sheet and statement of allegation which was replied by
denying the same. (Copies as annex “A”)

That enquiry in to the matter was initiated but the same
was not conducted as per the mandate of law, yet on
07.01.2015, appellant was dismissed from service. (Copy as
annex “B")

That on 18.01.2015, appellant submitted Eepresentation
before the authority for reinstatement in service which was

filed on 02.03.2015 for no legal reason. (Copy as annex
N’ ’ .
Coriss

. That on 28.03.2015, appellant submitted application before

R. No. 1 to supply the documents mentioned therein but in
vain. (Copy as annex “E")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a,

That'appell_ant was felling serious pain in his stomach, so to
release the same, he left for to heat some water but
Constable Yaseen Shah turned down and then. the incident
took place. '

That appellant has no intention of quarreling with Yaseen
Shah as he was empty hand but to heat the Water, he left
to the point of Constable Yaseen Shah as there was no

arrangement on the point of apbellant for the said purpose.

That enquiry in to the matter was not conducted as per the
mandate of law as neither any statement(s) was recorded in
presence of appellant nor he was afférded opportunity of
cross examination over witness(s). |

That appellant was not served with final show cause notice
nor he was afforded opportunity of self defence and
personal hearing.



‘i,//

e. That in the circumstances, the act of the respondents is
based on malafide.

It is,' therefore, most humbly prayed that on acceptance of .
the appeal, order dated 02.03.2015 or 07.01.2015 of the
respondents be‘set aside and appellant be réinstated in service
with all back benefits, with such other relief as may be deemed

Appellant
Through ~
&

- ~ Saadullamlm\ér;Marwat
Dated: 3€.03.2015 (Emj/ ‘
Arbab(sr ifsul-Kamal -

‘Miss“Robina Naz,
Advocates,

proper and just in circumstances of the case.
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN,

No. 278/E/D.A.PA/1975
Dated 10.12.2014

- DISCIPLINARY ACTION UNDER NWFP POLICE RULES 1975.

I, Gul Afzal Khan, District Police Officer, Mardan as competent authority am of
the opinion that Constable Sher Shah NO. 1609, is liable to be proceeded against as he has

committed the following acts/omissions with the meaning of section-02 (iii) of KPK Police
Rules 1975,

STATEMENT OF ALLEGATIONS

. That Constable Sher Shah No. 1609, while posted at Judicial Complex Police
Station Takht Bahi, 'was deputed for duty from 02:00 to 06:00 hrs: on 08.12.2014. He left
his duty point and came close to Constable Yaseen No. 1491 and started quarrel with each
other. In the mean while he reached to his residential quarter at 03:00 hrs: and scuffle
occurred between him and Constable Yaseen No. 1491 who fired one built on him
(Constable Sher Shah No. 1609) who luckily escaped unhurt. For this negligence/indiscipline
act, he has been recommended for departmental action by DSP Takht Bhai.

2. For the purpose of scrutinizing the conduct of the said official with
reference to the above aliegations, Mian Imtiaz Gul DSP/legal, Mardan is appointed as
Enquiry Officer.

3. The enquiry officer shall complete proceedings in seven days with
provisions of Pdlice Rules, 1975 and shall provide reasonable opportunity of defense and
hearing to the accused official, record its findings and make within twenty five (25) days of
the issue of this order, recommendatibns to punishment or other ‘ the

accused officer,

4, The accused officer shall join the proceedings ‘on the date, time and
place fixed by the Enquiry Officer. y

Sd/-
(Gul Afzal Khan)
District Police Officer,

Mardan.
OFFICE OF THE DISTRICT POLICE OFFICER MARDAN.
No. R. Dated Mardan The ‘ 2014,

Copy forwarded to___, -

1. DSP/Legal Mardan for initiating proceedings against the accused official/officer
namely Constable Sher Shah No. 160, Police Rules, 1975.
2. Constable Sher Shah No. 1609, the directions to appear before the Enquiry

Officer on the date, time and place fixed by the inquiry officer for the purpose of
enquiry proceedings.
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KPK Police Rules 1975,
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STATEMENT OF ALLP;GA‘TIONS

That Constable Sher Shah. No. 1609 witle nosted at "xd
hai, was dcpu’ed 05 duty frons 0274 J te €6 00 rs: 2n°08.12.2014. He left
his duty -point and carme close | to Constable Yaseen i, 14 ‘1 ar: T rted 20T} vir) c-l i othey,
in the meanwhile fic reached iv his resic=atial cmarer at (i WA SEeTle vvcarmt SEnve s,
lim and Consiable Caseen No. 149] who ed Lo ‘wu.le‘ di. nim {"ons;al..c Sher Suau Vo
1609) wao tuckily escaped unhurs. For thie ne. il
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for departmenial action by DS Takht Bhai.

Police Station Takk:

Y
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ORDER. = _ B
This urder will dispose-off the, appual pnlcuul by Fx—Consluhlc. Shct

Shah No. 1609 of Mardan District Pohee against the order of, District Police O!fi(.el M'udan,

wherein he was dismissed fr_om service vide District Police Office,, Mardan OaB No 29 clcued v

o~

(17.01.2015.

Brief facts of the vase are that he while posted at -]udicial Complex

Police Station Takirt Bhai was deputed for duty from 02: 00 to 06:00 hrs on 03.12. 2014 he ld t

cach other. In the meanwhile thu_y reached to their residential quar ter at 03: 00 hus and scuffle

Ogcuued bctweer them and Constable Yasx_e 1 Shah No. 1491 who \fu‘ed one bulh_t un lum
(Constable Sher Shah No. 1609) wheo luckily osmpcd unhurt. For this uvbhycme/m(lm lpluw .

act he was recommended for departmental action by DSP Talkht Bhai. ‘Inthis LOI‘U\L(.UON lu. S

his duty point —md came close to Constable Yaseen Shah No. 1491 and stzuted quauu wnlh o ‘A o

was charge sheeted and procee wded apainst departmentally through Dcpuly cmp&.lmlcml(,nt R

of Police Lagal, Mardan, who after fulfilling necessary process, submitted his findings to.

District Police Officer, Mardan, as the allegation has been (.smbh:.hed 11!'unsl him.. After

going '.luuubh inquiry file the District Police Officer, Mardan agrued witht lhg lmdmt“ of .
o "_84

enquiry Officer and the alleged Constable was lesmmgd from service.

- T have per used the u.cord and also heard ihc. '\ppc_llam in Uuh.rlv o

Room held in this office on 15.02.2015, but he failed to ju stify his innocence and could not

produce any cog@nt re’ason about hiz innocence. Therelore, 1 MUliAMMAU bt\LLl) o

Deputy ln%;)u tor General of Police, Marcan Robnon—l Mmd:m in excrcise ol the owms

mnicmu upon me ejuct the appeal and do' not mle:fme in the 0|d¢..1 pa ssed by the |

compelent authority, thus the appeal is Tiled for tawith.

ORDLR ANNOUNCTL

- SALED) PSP
[é;_ D puty lnspcclor jeneral of Police,
Mardan chlon -{, M'udanl—y

122 . '
No. f'_? J? /ES, Dated Macdan the Q o 3"' /2015,

/

Copy to District Police Officer, Mardan for information ant 'uec'esréal'y'ﬁciioh. E

. w1 to his office Memo: No. 179/LB dated 09.02.2015. His service roll is returned herewith. -

(Mn-xq- x-)

- -

A4




#

gt
* Y
&%%—— pr [//J///r
| o
éaf?g/u/'//? —:M;/z/?%/ |

L//Wd/cf//?’/b”’/

()“’W//,@ v,/'/v///(y v

Z




Y m S
‘ gy

-

_/;Q(@aﬁob"éww@wy;% e =L o VI
- b L W SIS st Ao S
R "}“?x{,///é/“’ﬁ)@ Uh Bl sl LS AL 2t

N T SN S N N

S ID NI IS S il
LM P ppusiad oz iy

-

/J,Eéi@"///;//ﬂ/;l@)gwb/ G2 *’U‘/L"/)deli/ji%ofv?ﬂ S
) ", ) ‘» . (S “ ' e 4
ML LS Vo e Z il L

2 O N N A R Y
W T O el Sepzitas Y
- o N o Z e . ¢ . o ,/ . 27

o o 5 B ARG AP s ool o E

ISy L o o) ot .

. ez S G 1
2G — ¥ T
Ti5f L




T : . s :
‘District Police Mardan agains

7 /_‘:”""’
{7 .
= . OFFICE OF THE :

INSPECTOR GENERAL OF POLICE
. KHYBER PAKHTUNKHWA .
CENTRAL POLICE OFFICE, PESHAWAR |

I o

- ORDER
passed to dispose off departmental appeal under Rule {i-a’of
Rile-1975 submitted by Ex-Constable Sher Shah No. 1609 of
missal from Service passed

This ofder is hereby
jD"er Péﬁh‘@r{kh»va Poi{ée
' \a ¢ the Punishment order i.2 dis
:égai'rjst the appeliant by DPO/Mardan vide nis order Book No. 29 dated 07.01 .2015.

In the tight of recommendations of Appeal Board meeting hetd on 14.05.2015, the

enquiry in detait & other relevant documents.
ons and punishment order

poard exarnined the 1t revealed that the
rved with Charge Sheet/ Statement of Allegati

) appéilant wigs, st
ty to the Charge Sheet and Sta

was announced on the basis of rep rement of Allegations.

The appetlant was heard in person and record perused. His punishment i.e. dismissat

converted into stoppage of three increments without cumulative effect and
. 0 O O e e 22
- is re-instead in service with ro back benefiis.

;. fromm service is

Sdli-
MASIR KHAN DURRAN
inspector General of Paolice,
Khyber Pakhturikhwa, Peshawar.

g 25 (4 3 e
No. ./ Z 35 f_a‘ JE-IV dated Peshawa? the2F &b 12079

Copy.of above is forwarded to the:-
. Deputy inspector General of Police, tardan Region. The service Rot
_and Enauiry Fite of the above narned officiat are returned herewith.
- frstrict Potice Officer, Mardan.
257) to 1GP/Khyber. Pakhtunikhwa Peshawar.

{, Fauii Mi ssal”

2

i

P

3.
4. PA to Acdl IGP/HQTS Khyber Pakntunkhwa, pashawatr. -
5. Pato DIG/HOrS Khyber pakhtunkhwa, Peshawar. !
= e /} g
.),,,,.{.../% ‘?f i
-~ - & ;;{
.9 2% $ (SYED FIDA HASSAN SHARY
AT - AlG/Establishment -
- 401> For Inspector General of i?oliceﬁ;»‘1
Khyber Pakhtunkhwa Peshawar )
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