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| No

Date of
order/
proceeding

28.03.2018

— ‘Orde_r or other proceedings with signature of Judge or Magistrate

BEFORE THE ‘KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Service Appeal No. 1228/2015

Date of Institution
Date of Decision

. 07.10.2015 .
28.03.2018

Siraj Khan son of Aman Ullah, resident of Mian Jan Killey Tehsil &
District Mardan. Constable No.996, Distric‘; Police Mardan.

Versus

Deputy Inspector General of Police Marddn Region-I, Mardan.
District Police Officer, Mardan.
Provincial Police Officer, Khyber Pakhtunkhwa Police mes
‘Peshawar. :

JUDGMENT

MUHAMMAD HAMID MUGHAL, Ml MBLR - Learned

LI N —

counsel for the appellant and Mr. Kabir Ullah ~Khattak,l learned

/\V(-iditional Advocate General on beﬁalf of the-resp'c')ndénts p'reéenf. A
2. The appellant has filed the présént appeélxlklriderA section 4 of
the Khyber Pakhtunkhﬁa Service ’I‘ribuﬁal Act, 1974 against-the
order dated 06.05.2015 of the respondent No.2 -whereby the
appellant was awarded minor punishment of forfeiture of two (02)
years service and against the order dated 07.09.2015 of rcspon'dénl

No.! whereby the departmental appeal of the appellant was rejected.

-~

disciplinary action was initiated against the appellant, however the |

inquiry officer without recording the statement of any person from | : = |

3. Learned counsel for the appellant mainly argued that |-

i -




| the public or Police Department gayé findings against the appellant.

Further argued that the impugned orders are liable to be set aside as |

{ the inquiry officer has based his findings merely on the secret

investigation, not confronted to the appellant.
4. As against that learned AAG resisted the present service

appeal and argued that that the appellant was awarded punishment

-after. adhering to -all the legal requirements and fui'.ﬁllmc;:nt;of C(;dal L

formalities. |

5. Argﬁments heard. File perused. -

6. Charge agair-lst- the appellant was inefﬁcieﬁcy, corrupt
practices and involvement With smﬁgglérs of NCP velhi;cles.‘
| 7. | Perusal of the inquiry report would show that the inqujfy

officer has given the findings that the appellant has obeyed unlawful

| order of Inchéfgé which is an unlawful act on the part of appellant

and he should have bfought this into the notice or the péuc‘é high-
-ups. | | |

8. It-is not diéputed that the inquiry officer has not brought on
record statement of any person either from the puialic or Police
Department again’stAthe appellant. The inquiry officer has feéorded
the étateme‘nt of apbellan{, wherein the’appcllan.t has not -made any

admission. Perusal of the inquiry report would also show that the

| inquiry officer has solely relied upon Secret in{festigation.'

9. In the light of above discussion this Tribunal is of the |
considered view that the impugned punishment awarded to the

appellant 1s not sustainable in the eyes of law. Consequently the

A




| present appeal is accepted and the impugned orders are set aside.

| The ‘respondent department is at liberty to conduct denovo inquiry

against the appellant in accordance with law/rules on the subject.

Parties are left to bear their own costs. File be consigned to the |

record room.

ANNOQUNCED

- 28.03.2018

/Lﬁi 9179 %A/L’M =
(Muhammad Amin Kin 1) (Muhammad Hamid Mughal)
MEMBER MEMBER
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SR 128.03.2018- Learned counsel for the appellant and Mr. Kabir Ullah

Khattak, learned Additional Advocate General for the respondents

present. Vide separate judgment of today of this Tribunal placed

on file, the present appeal is accepted and the impugned orders are

- sct aside. The respondent department is at 1ibe,rty to con‘duct denovo

iﬁquiry against the appellant in accordance with ~1aW/ruleS"on: the

subject. Parties are left to bear their own costs. File be consigned to

the record room.

A PRI
e
(Muhammad Amin Kundi) (Muhammad Hamid Mughal
MEMBER MEMBER :




27.072017 Counsel for the appellant and” Addl: AG for respondents

present. Counsel for the appellanit secks adjournment to file
rejoinder. Adjourned. To come up for arguments on 20,11.2017
before D.B, | -
A
o (M. Hamid Mughal)
(Ahmad/Hassan) : Member
{1 Member
20.11.2017 Learned Counsel for the appellant present Mr. Zia

R 7 . i .
» I
o b i

7

appellant 88 eks adjournment Adjourned To come up for
arguments op 24.01.2018 before D.B

s e
(Gul Zeb k%) amimad Hamid Mughal)
MEMBER MEMBER
24.01.2018 .. - Counsel for the appellant present and A?Slbl’ml A(} o

for the respondents present. Counsel for the appellanl sce (S:n; o
\
adjournment. Adjourned. To come up for arguments on

28.03.2018 before D.B. L e

Acn




29.08.2016 Counsel for the appellant and Mr. Muhaﬁmad
' Ghani, S.I alongwith Additional AG for respondents
pre_sént. Rejoindef not submitted. Learned counsél for the
appellant seeks adjournment. Adjourned for rejoinder and

final hearing to 12.12.2016 before D.B.

Memnber ' Chairfa—n'

| 12122006 Since 12" December, 2016 has been declared as a public
holiday an account of 12" Rabi-ul-awal. Case is adjourned to
13.04.2017 before D.B. '

©13.04.2017 . Counsel for the appellant and Mr. Khalid Mehmood, HC
alongwith Mr. Ziaullah GP for the respondents present.- Counsel
for the appellant requested for adjournment. Req‘uest accepted. To

come up for rejoinder/arguments on 27/07/2017 before D.B.

0

(Muhammad Amin Khan Kundi)

.. . : E Member
' N : (Ahmad/Hassan)

Member .
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| |
23.11.2015 _Counsel for the appellant present‘. Learned-counsel for the

appellant argued that the _g)ppeirlant was serving as Constable when
i subjected to inquiry on the allegations of involvement in corrupt
- _AA . practices and dealing in N_C_P vehiclés and vide impugned order ‘
. @ ‘, dated 6.5.2015 two years service of the appellant was forfeited
:?2 Lé :% where against he preferred department appeal which was rejected
%g on 7.9.2015 alnd hence the insﬁanfc service appeal on 7.1'0,2015.
Lo 5 '

£
i

; . That neither the inquiry wa$ conducted in the prescribed

(i
DERE I
J

s 5y ’manne;rs nor opportunity of hearing was extended to the appellant.

Appellan
Secu

Points urged need consideration. Admit. Subject to deposit

>

- ,of\§<‘acurityiand process fee within 10 days, notices be issued to the
{ SR e . A

respondents for written reply/comments for 2.3.2016 before S.B.
.Chnbr’n%n

02.03.2016 None present for appellant. Mr. Khalid Mehmood, Constable
, : N ' 1
alongwith Addl: A.G for respondents present. Written reply not !
submitted. Requested for adjournment. Last opportunity granted. To

.come up for written reply/comments on 10.5.2016 before S.B.
Chaptian * )

10.5.2016 Counsel for the appellant and Mr. Muhammad Ghani, SI

alongwith Addl. AG for the respondents present. Written reply i

by the respondents submitted. The appeal is assigned to D.1B for
rejoinder and final hearing for 29.08.2016.
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v Form- A
FORM OF ORDER SHEET
Court of A {
Case No. ‘ 1228/2015 3
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 | 2 3
05.11.2015 The appeal of Mr. Siraj Khan resubmitted today by Mr.

-~
. e .f-
Daris Khan Advocate may be entered in the Institution register

and put up to the Worthy Chairman for proper order.

\

'REGISTRAR

" This case is entrusted to S. Bench for preliminary

2 hearing to be put up thereon 2.3 . [/ 20 /J/

,
CHA%AN

-

.



The appeal of Mr. Siraj Khan son of Aman Ullah R/O Mian Jan Killey Mardan
received to-day  i.e. on 07.10.2015 is incomplete on the following score which is |

returned to his counsel for completion and resubmission within 15 days.

1 The appeal may be got signed from the appellant.

2. Affidavit is also incomplete, which may be completed.

3. The appéal may be pagewised/annexurewised and may also be attested by
the appellant or his counsel. |

4. Departmental appeal may be placed on file.

5. Five more copies/sets of the appeal complete in all respect may also be
submitted with the appeal. |

No_ 184 /ST,

Dated_7 ’[ [ /2015

REGISTRAR
KPK SERVICE TRIBUNAL,
PESHAWAR,

MR. DARIS KHAN. ADVOCATE, PESHAWAR..
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
IN RE: - ‘ '
~ Service Appeal No. c . / 83? /of 2015
Siraj ‘Khan“son of Aman Ullah .. | L Appellant .
VERSUS -
Deputy InSpector General of Police o -
Mardan Reglon-l Mardan and others.. ‘Respondents
INDEX
! S.No _ Descrlptlon of documents Annexure | Page
1. Body of Service Appeal 1-3
2. Afﬁdav1t S|0=4
3| Copy of the order dated 06.05. 2015 KT ecs |
4. Copy of Departmental Appeal of the Appellant ‘B’ Al\'.'l'\“,
5. Copy of the order dated 08.09.2015 « o6
6. Vakalat Nama - ' o-7|

Through:

Dated: 94 .10.2015

Appellant

(Dar’¥ Khan)

Advocate High Court -
1-C, Haroon Mansion . -
Khyber Bazar Peshawar
Cell # 0343:9664100

."j\\ !
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR :
' . o 'ﬂ W JE .f‘“’@ﬂim
. . 3 : . . . TVioe g?‘bm
Service Appeal No. ' /9\9\% -~ /of2015 Brery Mo, ILS%Q_
- o N | | | -mwd,ﬁ?/.,,{?/g,;pjr
Siraj Khan son of Aman Ullah, resident of o
Mian Jan Killey Tehsil and District Mardan. , >
Constable No. 996, District Police Mardan... | ... Appellant
VERSUS-
- 1. Deputy Inspector General of Pohce
' Mardan Reglon-I Mardan.
2. DlStI'lCt Pohce Ofﬁcer Mardan
3. ‘_ Prov1n01a1 Police Ofﬁcer
Khyber Pakhtunkhwa Police Lines
Peshawar -~ ¢ ... Respondents
APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE OFFICE ORDER No.
- 5380/ES DATED 07.09.2015 OF RESPONDENT .
NO.I WHEREBY REPRESENTATION AGAINST ~ ~=° =
| THE ORDER OB No. 838 DATED 06. 05.2015 OF
dot o) | RESPONDENT NO.2 FORFEITING OF 2 YEARS
Qo __ APPROVED SERVICE, WAS REJECTED FOR NO
kmmw - . _ ‘ ’
«)/ re / ne | LEGAL REASONS.

L Respeetfully Sheweth: ‘

- 1. That the appellant was enhsted as Constable and since then he 1s | :

performmg hlS official duties upto the mark

2, That on 06.05.2015 the appellant was awarded with pumshment of )

Ko-submitied to-Gay forfeiture of 2 years approved service on the allegation that he was

apdpfiied,
' “;‘i’sm*”f
H[n'




2 .

corrupt and 1nvolved w1th smuggler of NCP Vehicles, by respondent ..

No 2 (Copy of the order dated 06.05.2015 is attached as annexure ‘A ) ,4-'5.7- o

- That thereaﬁer the appellant submltted Departmental Appeal before B
- respondent No.1 (Deputy Inspector General of Police) to washout the
-lpumshment but the same was rejected on 07.09. 2015 for no legal
- reasons. (Copies of the Departmental Appeal and order dated
- 08.09. 2015 are attached as annexures ‘B’ & ‘C). '

That feehng aggneved w1th the said 1mpugned order the appellant now"

approaches thlS Honourable Tribunal -on the followmg grounds' . )

‘ amongst others -
| GROUNDS:.

a. _ " ‘That the allegations levelled against the. appellant w-ere ba.seless

and he has neither involved in any corrupt practi_ces .n'or, with-

smugglers of NCP vehicles.-

b. That the appellant was served with a charge sheet which .was
duly rephed and the appellant denied al the baseless allegatlons |

levelled against him.

~¢. . That inquiring into the matter was mandatory Wthh was. not o

, _conducted as per the requirements, so the 1mpugned punlshment.

“becomes null and void in the eyes of law.

d.  That neither any statement of any witness was recorded n the’ SR

-presence of the appellant nor he was afforded any opportumty of

CcToss exammatlon therefore, the 1mpugned orders are of no legal_

- effcct

e. That in the aforesaid cncumstances when the appellant was not;f

served with final show cause notice nor any opportunlty of. -

personal hearing or self defence was afforded then in such affa1rs
of state the lmpugned orders are not only 1llegal based on

malaﬁde but are V01d ab1n1t1o




. ..{:Sj‘, 3

- granted to the appellant

CERTIFICATE:

,. -

It is, therefore respectfully prayed that on acceptance of this Serv1ce

Appeal the impugned order dated 07.09.2015 of respondent No l and orderr
dated 06.05. 2015 of respondent No.2 may very graclously be set aS1de by "

wa1v1ng the pumshment of forferture of 2 years approved serv1ce

Any other relief though not spec1ﬁcally asked for. to wh1ch the:}_‘_l B '-.,j., L

appellant is found entitled m the c1rcumstances of the case may also be

| Through: .

Advocate High Court -

Dated: 10.2015 - 1-C, Haroon Mansion

Khyber Bazar Peshawar
Cell # 0343_—9664-100’ L

Certified that as per instructions of my client no such Service Appeal
on’ behalf of the appellant has earlier been filed in this Honourable Tnbunal

on the subject matter




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, S
PESHAWAR '

K]

Service Appeal No. o /of 2015

. Siraj Khan son of Amaﬁ Ullah ... R Appellant -
| 'VERSUS

- Deputy Inépector General of Police o B
Mardan Region-I, Mardan and others... ., - ... Respondents =~

AFFIDAVIT

| I, Siraj Khan son of Aman Ullah, resident of Mian Jan ’Killey'Tehéil and

- District Mardan, ~C0nstable- No. 996, District Police Mardan, do hereby:

| solemnly afﬁrm and declare that the contents of the Accompanymg Service
‘Appeal are true and correct to the best of my knowledge and behef andf::-:

nothmg has been concealed from th1s Honourable Tribunal. - ;q',

IDENTIFIED BY:

i

Advocate, Peshawar. -
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_ - This o;dm Wx]l dI posco dcpa} tmcntal mquuy which has been t;(;lldtlcfeti" ‘
m"unsr C onstahlu Siraj thm No. 990 on The a legatlon that he, \vhllc posted at PP Shago \hka
._.K u}rcc *:tauon Slm Gar 11 was lccommended in departmenta' ]uocwdm{, for his mcfﬁc:cncy ’
SOrL r‘t pmcuce S, an d mvolvemen( w1th snmgg us of N(‘P vc]nctc.s His this alutudc acfvmsc!y
wuu ted (1.. hu p(*mmnance which is an mdls l})]ll‘IC act and gmss mlscmaclucl on his part '1“‘-
definédin 1‘11(. 7(;;1) ofPol:o«s Ru]c; 1973

. : ln thlS conne«.,t\on, .(“imsmhle Sn"x] l\h‘m No. 996; was charge sheeted
e this aftfice No S%’R, clatc.d 30. 03.2013 an- (11?0 proceoded Against departmentally thiouglh
| ¢ Shantraiz Kn'm DS?/Clty Mardan who aftu fulfilling necessary process, submitted his
B _»,numgﬂ—m-the undersigned. - vide' his ofﬁve en 101semn,m No 66’/8 dated 25.04.2015, as ihe
i lleaUOn have been e.«tabhshcd wgams{ him. ™

. ' The - undu,rmlwncd é’lélccd wuh the . tmdmf‘\ of enquiry officer- and the
uih ged Urmst'wlc Siraj, Khan No: 996, is he1cl y awarded minor punishment Forfeiture of 02 -

. vtar service and he is rcmstated i bbLVlCE fron thc dqre of sus) sension with immediate offect
unid I Olu,c Rult_a 1975

d i \,() \ e
- gt

. - T ‘ ' (("'u/Af"Wlﬁ'idi) :
District Polit Officer,
e Mavdan

: _“7_«_/ L/ d’ltcd Maldan the / Z ) fj_/_zms_j

—m—— j" - - ) : Copy for m[bun'ltlon andx JCcssal y autlon 10 -

-t The.S.P Operations, Mardan.
2. The DSP/HOGrs Mardan.

3.+ The Pay Officer (DPO) Mardan.
4 The B.C (DPO)Y Mardan.

25 The OASI (DPO) Mardah,
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ORDER.

" This order will disp ose-off the appeal preferred by Constable Siraj
Khan No. 996 of Mardan District Pol'ce agamst the order of District Police Officer,
Mardan, wherein he was awarded minur punishment' of Forfeiture of 02 years' service

vide District Police Officer, Mardan OB Mo. 838 dated 06. 05. 2015'

I have pelused the racord and comments furmshed by District Police

Offlce1 Mardan in this case. The reply >ubm1tted by Constable Siraj Khan Ne.. 996 is |
unsatisfactory and stance taken to pret ve his innocence is unacceptable Therefore, 1

MUHAMMAD SAEED Deputy Inspectc.-_r General of Police, Mardan Reglon-I, Mardan in

exercise of the powers under rule 11( 4) %5) Khyber Pakhtunkhwa Rules, 1975, upheld the

order of penalty and reject the appeal & nd do not interfere in the: order passed by the'

. competent authority, thus the appeal is fi.>d forthw1th

ORDER ANNOLINCED,

M .’Mpsp
] or General of Police,
n Region-I, Mardan .

No. j ?J)Z) /ES Dated 1\4"1&1‘(1&11 the__ 7/ /(T /2015,

Copy to District Pohce Offic » ’r, Mardan for 1nformat10n and necessary action

w/ r to his offlce Memo: No. 957/ LB dateu 18. 08 2015. His service roll is returned herewith

f01 1eco1d In your office.

(**N-)(- 5(-3(-)

]

it
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*\ BEFORE THE HONOURABLE SERVICE TRIBUNA__L KHYBER PAKHTUNKHWA,
& N | PESHAWAR.
Service Appeal No. 1228/2015
-Siraj Khan Ex- Constable N0. 996 ... ....coimiiiiiiiiiiiiiiiiei e Appellant.
VERSUS
District Police Officer, Mardan _ .
& others.........oeeeeiininnnniil, e ereae e, [P e Respondents.
- Respectfully Sheweth:
PRELIMINARY OBJECTIONS:- o ‘
1. That the appellant has not come to this Honourable Tribunal with clean hands.
- 2.~ That the appellant has got no cause of action. _
3. That the appellant has concealed material facts from this Honourable Tribunal;
4, That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed. . -
6. . That the appeal is bad due ‘to- non-joinder -of necessary parties and mis-joinder of
‘unnec"essary parties. - |

7. That the instant appeal is barred by law & limitation.

REPLY ON FACTS.
1. "Pertains to record, hence, no comments. ' A |
2. Correc‘_c, as appellant was issued charge sheet, statement of allegation and after proper

departmental enquiry and fulfillment of all codal formalities the impugned order was issued.
(Copies of charge sheet, statement of allegation and Departmental Enquiry report are
~ attached as Annexure-A, B & C). »

3. Correct to the extent of rejection of departmental appeal, however, for valid reasons as the
appellant could not justify his stance before the respondent No. 1 and hence, filed.

4. Incorrect. The appellant was found guilty after.proper departmental enquiry and his instant
appeal holds no legal grounds to stand on. .

REPLY ON GROUNDS -

a. Incorrect. The appellant was found guilty of corrupt practices & of malafide affiliations with the
smugglers of Non-Custom-Paid Vehicles. |

b. Correct, however, his reply to the charge-sheet was found un-s-atisfactory.

c. Incorrect. The enquiry was conducted as per rules/law & the impugned orders were just &
tenable in the eyes of law. o ' ‘ ‘ o

d. Incorrect. Proper departmental enquiry was conducted after codal formalities. Besides, the
appellant was provided. with all opportunities of defence, in particular during departmental
enquiry. Hence, the impugned orders are legal. '

e. Incorrect. There is no provision of Final Show Cause Notice in the rules/law and the appellant:\
was afforded opportunity of defence, in particular during departmenta[ enqulry The 1mpugned -

orders are, thérefore, legal & valid. o




FPRAYER:-

e ’( It is, therefore, prayed that the appellant was found guilty of the allegations, during

proper departmental enquiry, leveled against him and was punished as such he deserved under
rules/law. His prayer stands baseless and may be ﬁlcd with costs.

Khyber Pakhtupkhwa, Peshawar.
. (Respondent No. 03)

Dy: Inspector General of Police,
Mardan Region-I, Mardan.
(Respondent No. 01)

District Police Officer,
. Mardan.
[ ,D (Respondent No. 02)




" .- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

N PESHAWAR. | |
: St_?,ic'e Appeal No. 1228/2015 .
* Siraj Khan Ex- Constable N0. 996 ...........ccoooriiemimniemiiiniiniscnannnecas Appellant.
VERSUS.
District Police Officer, Mardan S
T & OtherS. ..o, Respondents.
| COUNTER AFFIDAVIT.

We, the responidents do hereby declare and solemnly affirm on oath that

~ the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the

" best of our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

Provincial P ér,
Khyber Paklitunkhwa, Peshawar. .

(Respondent No. 03)

, It
Coerstro
Dy: Inspector eral of Police,

Mardan Region-I, Marsdan.
(Respondent No. 01)

——

District Police Officer,
0 Mardan.
f‘} (Respondent No. 02)

44




h T BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

: PESHAWAR. .. -,
‘Semce Appeal No. 1228/2015 | | '
Siraj Khan Ex- Constable No.996 ..o, e eeereeeens Appellant
VERSUS
District Police Officer, Mardan _
& others................ e e Respondents.

"AUTHORITY LETTER.

, Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby.
authorlzed to. appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captioned sérvice appeal on behalf of the respondents. He is also authorized to submit all

required documents and replies etc. as representative of the respondents through the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

rovincial Police-Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

Dy: Inspector General of Police,

Mardan Region-I, Mardan.
(Respondent No. 01)

District Police Officer,
Mardan.
{\/ﬂ (Respondent No. 02)

'
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o OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. @ S 2 rRip.APR197S.

‘Dated_ D¢ o~ 3= 12015

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Gul.Afzal Khan District Police Officer, Mardan as competeht

authority am of the opinion that Constable Siraj No. 996, himself liable to be proceeded against

as he committed the following acts/omission within the meanmg of sect1on-02 (iii) of KPK
Police Rules 1975

3

STATEMENT OF ALLEGATIONS

That Constable Siraj No. 996, while posted.at PP S‘hago Naka Poli-'ce' -

Station Sher Garh, is recommended for departmental proceeding. for his- inefficiency, corrupt
practices, and mvolvement with smugglers of NCP vehicles.

2. For the purpose of scrutlmzmg the conduct of the sald official with
reference to the above allegations Mr: Shamreez Khan DSP/City Mardan is appointed as
Enquiry Officer. : .

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall prov1de reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropnate action against the accused
officer.

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Ofﬁcer :

@]FIE‘HCE OF ']I'HE 'DISTRI[CT POLICE OFFICER, MARDAN.
No. gXL /R, dated Mardan the 3 o — % ~ 12015,

Copy of above is forwarded to the:

-
o

1. DSP/City Mardan for initiating proceedings against the accused
official / Officer namely Constable Siraj No. 996, Police Rules, 1975.
//"‘Y /(/‘.; l” 2. Constable Siraj No. 996, with the directions to appear before the
~—-——-Fnquiry Officer on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings.
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- MARDAN DISTRICT -

POLICE DEPAR’]I‘MENT

» Jl

ORD}E’R

This order will dispose of departmental inquiry, which has been conducted
against Constable Siraj Khan No. 996, on the allegatmn that he, while posted at PP Shago Naka

Police Station Sher Garh, was recommended for departmental proceeding for his’ 1nefﬁc1ency, b

ot b o £ e S e R Rt e it
AR ST AT e e IR R A e A AT

corrupt practices, and mvolvement with smugglers of INCP vehicles. His this attitude adversely

’ - reflected on his performance which is an 1ndlsc1p11ne act and gross mi_sconduot on his part as ; -§

P Theon

SR

deﬁned in rule 2(iii) of Police Rules 1975.
: ' In this connection, Constable Slraj Khan No. 996, was charge sheeted
vide this office No. 852/R, dated 30.03.2015 and also. proceeded against departmentally through £

Mr: Shamraiz Khan DSP/City Mardan, who after ;fulﬁlhng necessary process, submitted his
findings to the undersigned vide his office endorsement No. 662/S dated 25.04.2015, as the 3

allegation have been established against him. o g ‘ i

A p ot it St

RN

3 .

The undersigned agreed with {the findings of enquiry. officer and the

alleged Constable Siraj Khan No. 996 is hereby awarded minor punishment Forfeiture of 02 -
year service and he is reinstated in service from the' date of suspension with immediate effect :

under Police Rules-1975. ' A f: A

o T

LR,

Order ann_ou:zced
O.B No. Q 5 s;f»A .
Dated &/ S_/2015 | - P

I, . o 1 . o District Politt Officer,

. - Lt ¢ Mardan
Norl 77 T 7(£ dated Mardan the 618~ nois |
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Copy for information and neces_éary action to:-
The S.P Operations, Mardan.
The DSP/HQrs Mardan.
The Pay Officer (DPO) Mardan. S
The E.C (DPO) Mardan. S T
The OASI (DPO) Mardan: : E
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Pie Under5|gned was deputed to .conduct Enqulry of Constable Siraj No. 996 by the

" order of his incharge.

ENQUHRY REPORT OF CONSTABLE SIRAJ NO. 996

Worthy District Police Offlcer Mardan through ofﬁce Letter No.852 / R/D.A.P.R/1975,
Dated 30/3/2015.

BRIEF FACTS. _
That Constable Siraj No 996, while posted at PP Shago Naka Police Stehon Sher E

Garh, is recommended for departmental proceedmg for his inefficiency, co:rupt: :

practices, 2nd involvement with smugglers of NCP vehicles.

PROCEEDINGS . D

The proceedmgs of the enquiry have bee.n conducted étrictly in accordance with the
NWFP Police Rules 1975. o |
STATEMENT OF CONSTABLE SIRAJ NO. 996

The alleged constable was'. summoned to appear before the underssgned This he

appeared and heared in person, wherein he stated that during his entire service neither

he has received bribes nor he demand for bribes, Statement of the alleged constable is

attached for your kind perusal please.
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Besides this the unders&gned conducted secret mvestlgatton to get actuai facls where it
is transptred that the pos’nng period of the alleged constable at Pollce Post Shago Naka

is about 23/24 months end his involvement in corruption is, that he only obey uniawful iy

FENDHNGS _ o
From the core of oral statement and secret investigation, it is noted by the undersigned
that official in the rank of constable only care order of his incharge, otherwise it seems ‘
that the alleged constable himself not involved in the same practice, so obeying the ‘ :
uniawful order of the incharge is an unlawful act on the part of allege constable, through 4
which he was found guilty. The alleged constable should have brought this lmo the &
notice of police high Ups but he didn't.

CONCLUSION. _ L

Therefore if agreed, the alleged constable maybe given’ minor punishment please

No: ‘v'/é?" /S
Dt : 25-04- 2015

: . Deputy Széj)e;‘ix\:gntlént of Police,
. | City Circle, M'ard(m o
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~ hereby charge you Constable Siraj No. 996, as follows.

CHARGE SHEET UNDER KPK POLICE RULES 1975

-
- I, Gul Afzal Khan Dlstnct Pohce Ofﬁcer Mardan as competent authority

That you Cénstable, while pos't'ed‘ at PP Shago Naka Police Station Sher.
Garh, is recommended for departmental proceeding for your inefficiency, corrupt practices, and
involvement w1th smugglers of NCP vehicles '

3.

This amounts to grave misconduct. on your part, warranting departmental?

action against you, as defined in:section - 6 (1) (a) of the KPK Police Rules 1975. -

1. By reason of the above, you appear to be guilty of misconduct-under section — 02 (111) of ¢

“the KPK: Police Rules 1975 and has rendered yourself liable to all or any of the penalties*
as specified in section - 04 (i) a & b of the said Rules. -
2. You are therefore, directed to submit your written defense within seven days of the -

receipt of this charge-sheet to the enqun'y ofﬁcer

(¥

Your written defence if any, should reach to the enquiry ofﬂcer within the spec1ﬁed
period, failing which, it shall be presumed that you have no defense to put-in and in that -
case, an ex-parte action shall follow against you.

4 Intimate whether you desired to be heard in person

%

(G%AL KHAN) -

District Police Officer,

¢-Mardan.
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for record in your office.

able Siraj Khan No. :I”(
unacceptable, Therelfore
General of Police, Mardan Region-], Man;jan
Khyber Pakhtunkhwa Rules, 1975, upheid t

d do not interfere in th
thus the appeal is filed forthwith.

furnished by District}Po

prove his innocence is
MUHAMMAD SAEED Deputy Inspecto:

exercise of the powers under rule 11( 4) (a)
order of Penalty and reject the appeal an

e order passed by ¢
competent authority, .

QRDER ANNOUNGED,

t

PSP j
Deputy or General of Police,. -
Mardén Region.-I, Mardanh, :
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KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR

No 724 /ST ‘ Dated 11 /04/2018

"To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: » 'ORDER/IUDGEMENT IN APPEAL NO. 1228/2015, MR. SIRA] KHAN

I am directed to forward herewith a certified copy of ]udgment/ Order
dated 28 /03/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ~ ' P

KHYBER PAKHTPNKHWA
SERVICE TRIBUNAL
ﬁ’{}/ PESHAWAR.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ﬁ.?i’b“ .;"“f‘t??“iiivjﬁ z
o o o o borvice (;MQ;E
Service Appeal No. /Mfz% /of 2015 By Mo, ”,s,—q
| . | nasad. 07,,“ ng,o/_r
Siraj Khan son of Aman Ullah, resident of , / /
Mian Jan Killey Tehsil and District Mardan. ,
“ Constable No. 996, District Police Mardan.... Appe_llan‘t
VERSUS o
L Deputy Inspecfor General of Police
' - Mardan Region-1, Mardan.
2. - District ‘Police'Ofﬁc'er Mardan.
3. Prov1n01a1 Police Officer,
Khyber Pakhtunkhwa, Police Lmes N
Peshawar : e Respondents.
APPEAL ‘UNDER SECTION 4 OF KHYBER
- PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AGAINST THE OFFICE ORDER . No.
5380/ES DATED 07.09.2015 OF RESPONDENT
NO.1 WHEREBY REPRESENTATION AGAINST
THE ORDER OB No. 838 DATED,06.05.2015 OF
S '_ RESPONDENT NO.2 FORFEITING OF 2 YEARS
\Qt e APPROVED SERVICE, WAS REJECTED FOR NO
CoRssler o . ' '
7/ . / ne LEGAL REASONS.
Re'spéctfully Sheweth:
. 1. That the appellant was enlisted as Constable and since then he is |
| -performing his official duties upto the mark. -
2. 'That on 06.05.2015 the appellant was awarded with punishment of ’
| : ; e 3‘1 “d SERR forfeiture of 2 years approved service on the allegation that hc was
A e
“MJ
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