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The appeal of Mr. Akhtar Sher Bacha resuinnited

preliminary hearing before touring Single Bench ot Swat on
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today by Mr. Umar Khitabl Advocate. i iz dixed for




This is an appeal filed by M. Alz'hl:a;)r Sheér Bach‘%i'today on 22/_02/2023 against the

f',',“)'_ .

R

o ) order -dated 12.12.2022 against which he made/preferred departmental appeal/
_representation on 06.01.2023 the period of ninety days is not yet !ap$ed as per section 4
()E’ the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is pre'rrfmature as laid down. .

Cinan authomv report as 2005-SCMR-890. ‘ !

As such the instant appeal is returned in original to the appellant/Counsel The
‘ appellant would be at liberty to resubmit fresh appeal after maturtty of cause of action

" -and alsoremoving the following deficiencies.

IR

1- Check listis blank which be filied up.

? Annexures of the appeal be attested
Three more copies/sets of the appeal along with annexures i.e. complete inali
respect may also be submitted with the appeal. '
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12 /9. /2023 : G
' REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

W

Mr.’ Umar Khitab Adv.
High Court Swat.

f»emu(bﬂ W‘*“—A”““‘i@#ﬂ ,S /c.p
- weav kbl




¢ BEFORE THE SERVICE TRIBUNAL KHYBER PUKHOON KHWA PESHAWAR.
Akhtar Sher Bacha class Iv Government Primary School Ochar Matta Swat. Petitioner.
VERSUES. |
1P1ec t ng. BI7123
e 2.Secretary Elementary and secondary Education K.P Peshawar and
OLNETS.co.cn st resessreesemersesee s e, Respondents.
INDEX
e e e A, e e ety il e ——— I L
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17 Enquiry Report. E 13-4
8 Police clearance certificate. F (S
9 Service appeal No,5790/2021 Gy | 1617
10 Oder sheet dated 8/11/2022 H I8
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114 | With drawl application L. | as
15 Departmental appeal M LLF
|16. | Wakalatnama. : 2.8
b *
AV 24
Akhtar Sher Bacha......... Petitioner

Darulgaza Mifigora Bench.
Cell No. 0345- 9524854
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BEFORE THE SERVICE TRIBUNAL KHYBER PUK TOONKHWA
PESHAWAR.

Service appeal No 8/?' /2023.

AkKar Sher Bacha class Iv Government Primary
School Ochar Matta Swat............Appellant.

Versues.

1.The Secretary Elementary and Secondafy Education
~ Khyber Pukhtoonkhawa Peshawar.

2.The Director Elementary and Secondary Education
Khyber Pukhtonkhawa Peshawar.

3.The District Education Officer Male Elementary and
Secondary Education Swat.................. Respondents.

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL Act,1974 AGAINST THE IMPUGNED PARA
“THAT THE INTERVENING PERIOD IS TREATED WITH
OUT PAY” VIDE REINSTATMENT ORDER NO,3865-68
DATED 12/12/2022 ISSUED BY RESPONDENT NO.3.
THE DEPARTMENTAL APPEAL SUBMI]TED TO

RESPONDENT NO.2 DATED 6/01/2023 WHICH IS NOT
YET BEEN DECIDED.

PRAY IN APPEAL.

On the acceptance of instant appeal the
Respondent No.3 order No,3865-68 dated
1/12/2022 in respect of reinstatement Para “
that the intervening period is treated with out
Pay may kindly be declare/consider null and
void and the Respondent No.3 may kindly be
directed to declare the mentioned Para is
consider/declare “ is on full pay/ on duty” and
issue the corrigendum in the re instatement

| order of the appellant with all back benefits.

Respectfully Sheweth,
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1.That the applicant was initially appointed as class IV
at GMS Taran Kabal vide appointment order No.3501-
02 dated 26/11/2003.( and now adjusted as sweeper at
GPS Ochar Matta Swat)

2. That the Pakistan Army arrested the appellant
On 16/09/2009 on the suspicion and baseless
allegations of his involvement in the illegal
activities after the long period of detention by
Pak Army later on dated 16/10/2518 released

" the appellant.

3.That on 29/10/2007 FIR No.454 under Sections
342,353, 120b, 124 A,436, 427 PPC and3/4 ESA 7ATA
was lodged police station Kabal Swat against the
appellant. The ATC | Gulkada Saidu

Sharif Swat later on 21/01/2019 discharge the
appellant from the charges.(Anti Terrorism court order
sheet No.2 dated 21/2/2009 as Annexx: A.)

4.That the appellant after his release from Judicial lock
up submitted an application dated 6/5/2019 to
Respondent No.3 for adjustment and Release of pay

~ and paid the arrears of the appellant but in vain.(

Application as Annex: B )

5.That show cause notice issued from Respondent
No.3 to the appellant vide No. 1842-44 dated
3/10/2019 and the appellant submitted the reply of
show cause to Respondent No.3.( Show cause notice/
Reply are Annex: C/D )

6. That Respondent No. 3 are appointed Principal GHSS
Kabal Swat and Headmaster GHS kotlai Kabal Swat
against the appellant as enquiry officers/Committee.
The Enquiry officer/ committee completed their detail
enquiry and submitted his enquiry report to

. Respondent No. 3 office vide No. 960 dated

19/07/2019. According the enquiry committee report
after their conclusion they enquiry committee found
the appellant as innocent and no charges were proved
against the appellant.( Enquiry Report as Annex: E )
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7. The District Police Swat issued the police clearance
certificate to the appellant after his discharge from the
competent court of law in the light of police clearance
Certificate, the Honorable Anti Terrorism Court |
Gulkada Saidu Sharif Swat on the request of
Prosecution to discharge the accused /appellant from
the charges and the appellant acquitted from judicial
lockup.( Police clearance certificate as Annex: F )

»
-

8. That the appellant instituted a service appeal
No,5790/2021 in Honourable Service Tribunal K.P.
Peshawar for adjustment of the appellant and release
of pay and paid of arrears of the appellant.

( Service appeal as Annex: G )

9.That on 08/11/2022 the Honourable Service Tribunal
K.P. Peshawar summon the Respondent No.3
personally and direct him to redressed the grievances
of the appellant on fresh application of the appellant

with the in fifteen day.( Order sheet dated 8/11/2022
as Annex: H )

10..That the appellant submitted an Bpplication to
Respondent No.3 vide Dairy No. 4084 dated 6/12/2022
for adjustment, release of pay and paid the arrears but
in vain. ( Application as Annex: | )

11. It is pertained to be noted the Respondents
Departmehts are not issue the termination or removal
from service order of the appellant to date and the
services of the appellant intact in the department.

12.That the appellant instituted an application for the
restoration of appeal No.5790/2021 vide application

No.731/2022 which is fixed for 5/1/2023.( Restoration
application as Annex: J )

13. That the Respondent No. 3 issued the reinstatement
order of the appellant at Government Primary school
Ochar Matta Swat against the vacant post of sweeper
by the direction of the Honourable Service Tribunal K P
Peshawar in camp Court at swat on 05/01/2023 and
delivered the reinstatement order copy to appellant in
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open court on 05/01/2023.But the Respondent No. 3
denied the arrears of the appellant and intervening
period tread with out pay which is ’against the law,

~ rules and fundamental rights.( Re instatement order /
Order sheet dated 5/1/2023 are Annex: K/L )

'14. That the appellant submitted an application to
Honourable Service Tribunal for with drawl of his
restoration application on the same day i.e.05/01/2023
with the request that the appellant challenge the
intervening period with out pay in any legal form.

( With drawl! application as Annex: M )

15. That the appellant submitted Departmental appeal
to Respondent No. 2 dated 6/1/2023 for consider the
intervening period on-full/ on duty put the

Departmental appeal not yet decided in the Stipulated
. period.( Departmental appeal as Annex: N )

Grounds of appeal.

1.That un provided / impugned Para of
~ Respondent No.3 “ intervening period is
Consider is without pay” is against the laws of
Lands, rules and fundamental rights.

2.That the Respondents Department have
Violated the rule of consistency. The appellant
has not treated of the same principal.

3.That the Respondent No.2 has not decided the
~ Departmental appeal in stipulated period.
4.That the appellant is entitled for the arrears “
Intervening period of full pay/ on duty”
because the appellant is discharge from all
charges and acquitted from judicial lockup.
5.That the appellant has not treated accordance
the law and rules.

6. That the impugned Para of Respondent No.3
“the intervening period is with out pay” is
whimsical, capricious, and founded on
surmises and conjectures.

7.That the other ground not specifically raside
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Will be argued with prior permission of this
Honourable Tribunal at time of arguments.

On the acceptance of inst.ant appeal the
Respondent No.3 order No,3865-68 dated
1/12/2022in respect of reinstatement Para

. that the intervening period is treated with out
Pay may kindly be declare/consider null and
void and the Respondent No.3 may kindly be
directed to declare the mentioned Para is
consider/declare “ is on full pay/ on duty” and
issue the corrigendum in the re instatement
order of the appellant with all back benefits.

2 .
I
Akhtar Sher Bachal/. ..../appellant
. Through
Umar Khitab agv tg High
Court/ Darul Qaza Swat.
Cell No. 0345-9524854
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i - BEFORE THE SERVICE TRIBUNAL KHYBER @ '

PUKTHOONKHAWA PESI-_IAW/ﬁR.

,-‘31
b

SERVICE APPEAL. NO. /2023.

Akhar Sher Bacha Class IV Govt: Primary Schoql Ochar Matta
Swat. Appellant.

VERSUES.

1.The Secretary Elementary and Secondary Education
Khyber Pukthoonkhawa Peshawar&others..... Respondents.

AFFADAVIT.

It is stated on oath that the contents of this appeal
are true and correct to the best knowledge and belief.

Moreover, no such like appeal is pending before thls
Honourable Tribunal.

.~~\-: ) f:s's“g ‘:M //,sj /

khtar Sher Bacha ....appellant.
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BEFOKE THE SERVICE ERVICE TRIBUNAL KHYBER PUKHTOONKHW @

PESHAWAR.

Appeal No. _ /2022,

Akhtar Sher Bacha ..................................... Appellant.
VERSUS

1.The Chief Secretary Govt: KhyberPukhtoonkhw Peshawar

and others............................... Respondents.

MEMO OF ADRESSES OF THE PARTIES,

1.Akhtar Sher Bacha Class IV Government Primary school
Ochar Matta Swat.................................... Appellant

Cell No.0346- 5758774 .

Addresses of Respondents.

L.The Secretary Elementary and Secondary Education Khyber
Pukhtoonkhw Peshawar.

4.Director of Elementary and Secondary Education Khyber
Pukhtoonkhw Pashawar.

The District Education Officer Male f“ulkada Saidu Sharif

3.
Swat.
A .
Wb
Akhatar Shér'Bacha .....Appellant.
R | :
Umar Khitap Advocate

High Cour/Darul Qaza Swat.
Cell No, 0345-9524854
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HECOURT OF SYED OBAIDULLATI SLIALL SPECIAL JUDGE, ANTI-
TERRORISM COUR'T-1 MALAKAND DIVISION AT Swar

Case No: /3 /8 OF 2019

I'he Stawe

.................................................

‘The supplementary challan in the subject case received from
prosceution against the accused, namely, Akhtar Shér Bacha $/0 Amir

Baz. Khan R/O Taraa Deulai Disty: Swat. Be emered ja~the rclcvam

register, Original record be requisitioned and accused foe summoned for
21.02.2019.
JUDGE ATZ-TMALAKAND

“DIVISION AT Swa'r
Icu‘ Rt *

s
-

Accused Akbuar Sher present. PP for the state present who
requesied for the discharge ‘of the accused having no solid evidence
against him,

ln the light of récord, the request of the prosecution scems
genuing; therelore, accepted and accused, namely, Akhuar .Sher s
hereby 'dischargcd for the charges leveled against him. Surcties of the

accused if any, be fqlicvcd from the Labilitics of bail bonds.

Fe be consigned 10 record  room  afier necessary

completion and compilation.

JUDGE AT ALAKAND — -
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DISTRICT EDUCATION OFFICER

. OFFICE OF THE

(MALE) SWAT

L '

.
.

-

T
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1 Muhammad Amin District Education officer (M) Swat under the Khyber pukhtun

Khawa Government Servant (Efficiency & Disciplinary) RJules 2011, do hereby serve

upan you, Mr. Akhtar Sher Bacha (Sweeper) Government High School Taran District Swat
this show cause notice as follows:- .

1 As you were appointed on 13/12/2003 & performed your duty as Svifeeper at
Go serniment High School Targn bl 15/09/2009,

2 As you have remained absef;t from your duty w.e.f 16/09/2009 to 16/10/2018
without on y.information. -

3 Yau have been Involved in antistate adiwﬁes and

Pak army for Nine Years

you were in the custady of
and one Month,

You have given an application for re-msta{e on 06/65/2019.

As a resuls thereof, I as the competent authonty have tentatively decided to
preceed against you under the above mentioned rules, :
. e

You are, tacrefore, required to show cause as to why /hmor/major penalty
previded in the aforesaid Rule shoutd not be imposed
wheiher yoy desire to be heard in person,

upon you and also intimate

If no reply to this office is received within 15 days of fts delivery, it shall be

, presumed that you have
be taken ayainst you,

0 defense to put in arid in that case ex-party action will

“(Muhammad Amin)
DISTRICT FOUCA TION OFFICER M)
Swar .

/ G
Endst, No.___(_ 62_'&-_/‘; _/G/Fi/e/C-IIrVIMU Datéd 8/ &;/ /2019,

Copy forwarded to:-

1- The Director of Elementa

ry afid Secondary Education

Khyber Pakhtun Khwa, Peshawar,
2= The Head Master GHS Tarary; District Swat. .
J- PA to District Education Officer (M) Sivat focal Offica, C
e

¥~ The Official Concerned,”

/
S -

é
4_'/

W ia. e
. ‘Tl(fe- High co'uﬂﬁ
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oY.DIs ;RIC ;5 EDUCATION OFFICER (M)
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THE DISTRICT EDUCATION OFFICER M) ‘
_ DISTRICT SWAT. ' )
. SUBJECT: REPLY TO SHOW CAUSE NOTICE BATED 03-10-2019
_ .l;c:cl')cdled Sir,
CIis statéd that .
‘ ‘The Applicant was pcrﬁn’hﬁng duties at GHS Taran Swatses Sweeper from 24-11-2003 tiil E
- 15-09-2009. . ' . ‘ .
2. 'That on 16-09-2009 the applicant was arrested by Pak Army on false allegations against :
the applicant. :
3. "That the applicant remain in custody with Pak Army till 16-10-2018 ‘ ’
4. That the local polize has issued Clearance Certificate to the applicant (copy attached) i
5. That no evidences of any state activities were proved against applicant. Moreover during =
the custocy the Pak Army arranged a technical training of three months for the applicant :
‘ (card photocopy attached), , .
. 6: That the Pak Army released the applicant on 16-10-2018 . ' i
7. That the inquiry has been conducted DEG(M) by officers Ahmad Sultan Principal GHSS ;
Kabal and Ralumat A'i Headmaster GHS Kotlai Swat and found Akhtar Sher case genuine. B .
8. 'That the mentioned absentee of the applicant is neither willful nor on any malafide reasons
9. 'That no departmentéﬁl proceeding. have been launched against the applicant except the . '
~ present show causa notice which is retrospective in nature. i
~ Your good self is Ihcrcf{)rc requested to kindly reinstate the applicant from the date of arrest :
by the Pak Army and with draw the show cause issued on 3-10 -2019.
: t . .
Thanks. . . ' , .
Regards .
AKHTAR SHER' !
SWEEPER
GOVT. HIGH SCHOOL
TARAN SWAT. .

AN Sl

-

Khitab-
Advotate High Court |

-
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LEQUIRY REPORT IN RESPECT OF MR.AKHTAR SHER BACHA, SWEEPER GHS:TARAN SWAT. ;{!-‘-: .

Submitted to: | "District Education Officer (™M) l

. Saidu Sharif District Swat.. ) - . o e

“ubmitted By: 1. Anmad Sultan, Principal, GHSS:Kabal Swat. : g ) e

2.Rahmat Ali, Hedmster GHS:Kotlaj Swat. - . i

vomplaint; ENCQUIRY AGAINST MR.Akhtar Sher Bacha Sweeper. L

Introduction: { L. .

GHS:Taran Swat is situated on the east of Deolai, Fazal Abad Swat at distance of - )
about (19-Km) from Kabal Swat.it has been up graded to High status on'March 2015: Total teacling
faffis 11(Eleven) at Present & Total Sanctioned Posts 17 -Headmaster Post is vacant since the date of -
Up Gradation of the school. vr.Sultanul Haq, S5T-S¢-1 is In charge Headmaster, . S .
fon Teaching staff is 05 {Five] .Chawkidar Post Is Vacant Presi:n’tly.Mr.Akhtar Sher Bacha, resident of

Villugre Taran Swat was a regular Government servant up to 05-09-2009 and was appb'intgd apainst
sweeper post on 24-11-2003. . N o .

akt M Hy arrested him on 1€.09.2009 & remaim;q with arm\’).till 15.101201§.5Weep-e.r post remained

vacant till the appointment of Mr.Dawood Sweeper, who hasibeen appointed.on sweeper post by the Y
DEO(M)Swat on 01-01 201¢. . o R . - :{
1

. |
. ; .

Presenlly Mr.Fazai Subhun, Chowkidsr . working on tﬁis post after his mutual transfer withi
vh . Dawood on 02-04-2018.AAti terrorism Court ~| Mala’kand;Division Judge in his statementin his
de:cision says that (In light of record, the request of the prosecution seems genuine . e
therefore,accepted and accused namly Mr.Akhtar Sher Bach:_} is-hereby discharged for the charges ey
teveled against him) |, : B .
Vb Alchtar Sher Bacha, received no Salar
Hr Alkhtor Bacha an 16-10-2018,

Palice department swat gavs 1im a condjt?onal clearance Cer!tificate of s¢-x muonths validity on
“8.03.2019,.Mr.Akhtar Sher8zcha thcrywr_otc an ;pplicationgtg DEO{M)Swat for his '
re Adjustmem/Re-lnst'atcmcnt on his post of Sweeper at GHS:Taran., ) '

DEO{M)Swat nominated 3 two(2) me

I'ROCENURE FOLLOWED.

Adormal latter was sent to ia charge Headmaster GHS:Taran, ihaving Endst:No.943/Dated 20.6.2019 -
1o intorm Mr.Akhtar Sher Bacha, keep all the school record re;ady for consultation & be present. -

hirnself, in order to colieet all the rclcvangginformqtion‘
On the 28-06-2019,Hoth the enquiry officers reached
Headmaster, his statf & vir.Akht:

”(lu:z:kml, questioners were cistributed” w

y since September 2(:)19‘till date .Pak Army released

mbers committee to inquirc-all facts about the case.

toade with all concerned & the folloﬁiﬁé?fact;:w::re collectéq .
Mext Page-1-2 \
! .:.;v- —-,-.-:":4 P Ay ‘{.‘ - /;
JCIPAL ' AY e ;
PRINC n Shaheed . el
H ; 7)) i .-/
Lrges  Madusiv IChan 9 b e erdonal CFv i :
GHISS. “awl.s;ut.u-, ) !ﬁ’,ﬁui PMAaglee- . -

: 27 e Guvl.:ll'n';:h :?6":‘: f;"!.'.;'.i St
! 1L Imi‘:a,\ :
\ S o n poutt
- AGYORE” :
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3 o
. 3TS COLLECTED. ‘

Vi, Akhtar Sher Bacha is u permanent resident of Village Toran Tehsil iabal Swat. '§"€E?\".ai'r?ﬁe'xure';l
. . . r - > . . Lo
fle was appointed in this school on 24.04.2003. Seehanneure W3 : : .

i was a regular servant as Sweeper in this schoolap to 1<6'.09.2009.qSe€?33;'e'§6’r<§T3'{3-'
LI

‘ .
e was arrested by Pak Army on 16-09-2009.by saying that he has links with Taliban, He remained

with army in prison till‘lG.lO.ZOlB.During this period he remained absent from school duty,
brulgm_\_’()xurg-ﬁ't;rz’,;, : .

Alter Judgetment of Anti terrorism Coutr —I- Malakand Division Swat thatis (accused Mr.Akhtar Sher

Bicha is present,P.P. for state present, who request éd for the dischafge of accused ﬁavi_ng no solid -
evidence against him, in light of the record, the request of the PP, seems jeniune

aherefore,accepted and accused nafnely Mr.Akhtar Sher is hereb

against him dated 21.01.2019, seen_annexure-Ng. 7-B

Palc Army released Mr.Akhtar Sher Bacha s@eepér,and awarded'him 3 Technical & \/ocatjonal

y discharged for the charges le,vcléd'

Cortificate on 16.10.2018 Atter which l}e was released. : ;Segn"Annchi?TE . )

The Police Department swat gave him aconditional clearance certificate with validity of sex({6) "

- 1y . . . 'ﬁ&“!"‘l‘m‘“w‘ .
onths.8&'is going to be expired on 27.09,2019,. - Seenannexure-9

From the school record no termination order found of Mr.Akhtar Sher Bacha.

N any advice/adverse found in order book of school against Mr.Akhtar Sher Bacha.

M. Suitanul Hag, SST In charge Headmaster GHS:Taran in his statement said that he has provided al
the available record to the in};uiry committee and that Mr, Akhtar Sher Bacha has not attended the

. . I v - "w"~ 3 "'_,:. .
. Schoolin his presence since 02-:08-2016 till now, Seen annexure-mmf )

Mr.Alkhtar Sher Bacha in his statement to v
sinte 13,12.2003, ;
fafe Army arrested him on 16.09.2018 by saying that | had links with Taliban.

Lt miy prison with Pak Army | had received no salary which is also supported by Bank statement :
and DEO(M)Swal {Accounts Branch) office Certificate. . . - Seen” g*ﬁ’rﬁa’é’f&?‘é-’1’i‘d_ﬁf= ¥ .

Yo question in his answer he says that PAK Army arrested him;on suspicion
Taliban but he has not been proved as accused, to be a talib/Terrist.
Hhen releose from Pak Army he was busy in getting solid clearance from Pal Army,
thus was un able to report quickly to the department .How ever after that | appli
re-adjustment/instatement to DEO[M)swat on 06-05-2019. See NG

graund on my links with

Court-& polii:c , ‘

U= 1he answer to a question he suys that the two numbers of technic

department clearance certificate shows that he s clear from the cha
e e oL €ATANC
Stentannexuret13+14 ‘

al training Certificates & Police -
rges of my links with Taliban.

\

ho Salary is obtained by Mr.Akhtar Sher Bacha since September 2009 as show

. o

oy slip office of the DEO({M) Swat. gt?é’r.\?a"é'n‘"'gmw;g- _“! 1:&“&3". ot

~
N

" by account brancl;

.‘\.
\ R L::ST;T::?:;Q_., N . '> - g /»‘r
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“RECOMMENDATIONS : - i | .
1 the basis of the abgve tacts and wncluszons lt is recommended th'\t the case needs to be proceeded
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LIOMCLUSION, ' j I
4 . . ' . . .
s ; . . . , j'ﬂ‘ s
Jythe basis of basis of the above tacts the following conclusions can be_withdrawn, S

ivte, /\ltht ar Sher Bacha, ‘iwccpcr was a regulir servant in GRS: Taran Swat since 13. 12 ¢0003 up to

16.09. 2009.He remained in pmon with Pak Army from 16-09- 2009 to. 16-10- 2018( Years 1
Aant;)on his suspicious links with Taliban: f

o jucumentary proofs grainst Mr.Akhtar Sher Bacha with sohd charges from Pak Army and pollce

Jde ‘partment proved. No solid clearance is given by Pak Army to Mr. Alchtar Sher Bacha..
Arti lcrronsm Court-l Malakand Division Swat Judge in ljsjgdgment Bays that due to absence of
s0iid evidnees against Mr.Akhtar Sher Bacha, the request of the'PP is genuine and accused namgly

r\m AkEtar SherTs hercby dnsm?a far tﬁeﬁ\arges Icvelemmm‘hcv

centificate is given by police swat to the concerned wsth a validlty of (6) six months which i is going to
he expived on 27-09. 2019, t .

!
N nl.ny has.been drawn/pald to My, Akhtar Sher Bacha durmg thls pcnod
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- lwther en merit per rules fnllowmg E&D rules2011. - : l :
\

‘wMAnsnLTAN) o . T(RAHMAT ALY

1 S N P . o
‘\.. coee - ) .:. ) . (.> c i, /’; ]
- . (TR (:_1' (.L—-* ..... e ./.' ) T ) .

vrincipal GHSS:Kabal Swat, . HEADMASTER, GHS:Kotli Swal. _
tinquity officer for Mr.Akhtar sher L lnquurv officer for tive Mr.Akhtar sher
DS B Swat. GHS:Taran, Swat. ’
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AL I € Sl e T W 4.

= THE DISTRICT POLICE

p SWAT

i o

| No. 238 /vere - -

! Date of Issuance 2.&_/03/2019

¢ T .

% Date of Expiry 27 /09/2019

l POLICE CLEARANCE CERTIFICATE

l Full Name Akhtar Sher iacha'

t .

% Father Name Amir\BEE‘ )

! Gender Male

l CNIC No.

§= assport No. )
" Nationality )
] §ay

i Address Kabal Digfes

i Date of Birth
1 Place of Birth
: Police Station
. ~Cell No.’

. .The above mentioned individual was chargeil. in casezFIR? No:t5473/2007: u/s‘324—'353-

1. - 3AEXEIRS Kalidliabi was herebydﬁ’chasgedtomhéié'i‘argcslevcleda;:famstmm icour

} ATCH Myldkand. ~

; 3

: Notc:; . 1

2 Any emsure or amendment in this certificate makes it invalid,

¥ Rcsidéntia_l address to based on computerized national identity card (CNIC)

k. »  This verification is based on the information provided by the applicant; )

3 ~ 'This centificate is valid for s.x months only. ' )

. District Police Offic

b - Swat, Khybesr Pakhtunkhwa .

P Rauan

p Oflice of Disurict Police Officet Swat, ’ icfri ir e e & W-’
. Tel: 492.946-9240402 Fax:9240402 - - District Police Omce" BEREY B
4 E-mail: dposwat@gmail.com ’ ) @Cj‘c tat.

i: ’ : '
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PESHAWAR.

I
S7560/202 Q

Akhtar Sher Bacha/o Amir Baz Khan Class v

eoriavs oo s an e

.l'b“'..l..t.o.l..l..."” l..’.."....t‘.d.“000.000.-‘0 Mpe!lantl
Versus

1.The Secretary Elementary and Secondary Education Khyber Pukhoon Khaw Peshawar.

2. Director Elementary and Secondary Education Khyber Pukhtoonkhaw Peshaivarcr Sortukinve:

&5
Govenment Middle school Taran Kabal Swat @

3.District Education Officer Male Elementary and secondary Education Swatoiary r\ig.:g__)::

AGAI

Datcd [

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL Act, 1974

NST THE VERBAL ORDER OF RESPONDENT No.3WHO HAS STOP. - T

THE MONHTLY SALARY AND NOT ADJUESTED IN SERVICE AND /-~
AGAINST THE VERBAL ORDER OF RESPONDENTNO.3 THE /< ;

DEPARTMENTAL APPEAL SUBMIITED TO RESPONDENT No.2 DATED
23/02/2021 WHICH HAS NOT YET BEEN DECIDED. \l\: N _’

- N 4
N ~ - ~
\\-. e N
“ R
,- oL
* y A D
o

P
(-

PRAYER IN APPEAL.

2021

-

RN
/ ’ ,\\
2.\
- \“.':; \\
b o
- .\ ) !

On the acceptance of Instant appeal the verbally order of Respondent No.3 may kindly =~
be declare null and vold and be directed to release the monthly salary and arrears with

effect from 1

/10/2009 up to date and issue the adjustment order of the appellant.

RSSPECTFULLY SHWETH. |

Y 1‘4?«:Bt:gs-day

AN N —.

?'-‘*f.‘:uc;
B

~

—

3 —‘(M,
N

>

1.That the appellant was Initlally appointed as class IV In Government
Elementary and secondary Education Swat vide appointment order
No,3501-02/DCO/Etab: dated 26/1 1/2003.

2.That on 29/10/2007 FIR No,457 under section 3 42,353,120b,
124A 436.427PPC and 3/4 F.S.A 7ATA was lodged /Registered at
police station ' Kabal Swat against the appe?!i'rit: ‘The concerned court fatter
on-21/01/2019 discharge the appelfant.( Court judgment 3s-Afex:A)

3. That Pakistan Army arrested the appellant on 16/02/2009 on the
suspicion and baseless allegation of his involvement in the illegal activitles
after the long period of detention by Pak Army later on dated
16/10/201@ released. the appellant,

4. That the appellant after his release submitted application to
Respondent No.3 for his dues { arrears) release of pay but in vain,
( application copy as Annex:B )

... 5/ That Respondent No.3 issued show cause notice to the appellant vide

No. 1842-44 dated 3/10/2019 and the appellant submitted his
written reply of the show cause notice to Respondent No.3 .( Show cause
notice and Reply are Aneex: C and D )

8/ That the Respondent No. 3 appointed Principal Government Higher
school Kabal Swat and Headmaster Govergment High school Kotlal Kabal
Swat against the appellant as enquiry offlcers The enquiry officers
completed their detail enquiry and submitted his enqulry report to

Respondent No,3 vide No, 960 dated 19/07/201 ?.( Enquiry report as
Annex:E)

[

-

I

I



4/That the appellant has not been treated according to law and rule and

7/ That according the detailed enquiry report. The enquiry officers aftep
their conclusion they found the appellant as innocent and no charges

were proved against the appellant.

8/ That in spite of all codel ?ormah'ties, The Respondent No.3 verbally @
denied from the legal right of the appellant to adjust and pay the salarles

!
drrears. .

9/ That the appelfant being aggrieved from the verbal order of the
Respondent No. 3 submitted the Departmental appeal to Respondent
No.2 on 23/02/202 1 which yet not been decided with In stipulated
period. Hence the instant appeal is here by filed on the following’
ground.( Departmental appeal as Annex: F )

Ground of Appeal.

1.The District police officer Swat issued the police clearance certificate to
appellant after his discharge from the competent court.

i

2/.That the appeilant has been deprived illegally of his just and legal right
to receive the monthly salary as well as arrears ind further adjustment.

3/ The Respondent No,3 has not terminated/Dismissed the appellant

from service, and with out any legal order stopped the monthly salary of -
appellant. ot

-

has been illegally deprived from the salary which is not permissible under
the service rules/law. '

5/.That stoppage of pay is discriminatory and violation of the
fundamental right and settled principal and policy of the Government.

é/ That the some other grounds may be argued at time of arguments

* of the instant appeal with the prior permission of this Hon: Tribunal,

6/ Any other remedy which is just and appropriate may also be awarded
though not specially prayed. ~

7/ That the Tribunal has got jurisdiction to entertain this Instant appeal
hence the appeal which Is with In time.

It therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed with all back benefits.

Wl

Akhtyh' cha..........Appellant.
/ iIﬁrough

Umar Khitab Advofg mqg{réﬁulkada Swat.

Advocate High Cournt ‘i
Cell No. 0345-9377656.

CERTIFICATE.

It Is certifled that no such like appeal has earller been filed by the

appeliant nor Is pending or decided by this Honorable Tribunal,

S\ )

Akhtar Shah Bacha......... ~Appellant.
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NRTEES A
#K/vﬁwfj/%'x 15 Gt i
L.eamed counscl- for the 'dppc.llcmt p;c.:qcnt Mr
Muhammad Rmz Khdn Pamdakhel 'Assmldnt Advocate
General alongwith Mr. Muhammad Riaz, District Education

Officer (Malc) Swat for the respondents present.

2. During the colrse of argumcnts, a conscnsus was

devcioped that the appdlant mlght make a [resh dppllcation 1o

lhc District, Fducation Officer (Male) Swat for udr(,qsal of his

gricvances, which if moved would be sympathetically
considered and decided within next fifteen days in accordance

with law. The appeal is disposed ol in the abave (crms. The

-
-

.dppcllanl 18, however, at liberty to approach the court again lf :

'\-\.

afier conside ring his matter by the department, he still fcclsi'

aggricved of the same but ih accordance with law. Consign.

3. Lionouiced in open court in Swat and given under our
; A . . . R ' y X
hands undseal of the Tribunal on this (8" day of November,

:‘ .

(Salah Ud 134 n) (Kalim Arshad Khan)

Member (Judlual) . Chairman
Camp Court ‘hwat Camp Court Swat-
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BEFORE THE SERVICE TRIBUNAL KHYBER

Q/S%L"'Laf/fz"‘za /4—7{}?

Miscellancous application No...... /2022

Akhar Sher Bacha Class IV Government Middle school
Taran Tehsil Kabal qut.......................Petitioner/AppeIlant

Ky ber Pakhtudhwe
Scrvice Trivwnal

VERSUES. oy o Z3UL
1.The Secretary Elementary and Secondary Education i i '
Khyber Pukhtoon Khawa and others............Respondents.

APPLICATION FOR THE RESTORATION OF SERVICE APPEAL
NO 5790/21 DUE TO THE ORDER OF DATED 08/11/2022

OF THIS HONOURABLE SERVICE TRIBUNAL CAMP COURT
SAIDU SHARIF SWAT.

Respectfully Sheweth,

1.That the applicant/appellant has filed the above service
Appeal N0.5790/2021before this Honourable Tribunal.

2.That after fulfilling legal formalities and after submission
of reply by the Respondents the instant Honourable
service Tribunal issue the order on 08/11/2022.

3.That the above mention appeal was disposed of with
the direction to appellant to approach the District
Cducation Officer Male Swat/Respondent No.3 for
redressed of his griev‘,anc'es the direction were also given
to Respondent No, 3 in open court to disposed of within

the 15 days under the law.( Copy of order sheet dated
08/11/2022 as Annex: A)

4. That the petitioner/appellant has submitted his
application /grievances petition vide diary No. 3442 dated
12/11/2022 which has not yet been decided in the ' '
prescribed period. The direction as mention in order '
dated 08/11/2022. The only course for petitioner/
Appellant to approach this Honourable service
Tribunal. { Appllcatlop as Annex: B) l



N On acceptance of instant application e due
the above mention reason/ request the above
mention appeal No, 5790/2021 may be restore.

\ﬂW [
AkKar Sher Bacha.........Petitioner/Appellant,

Certificate.
Certified that the application is correct and all words
Of the application are true and this kind application
not pending befor -tjis-ﬁonoyrjble Service Tribunal,
L2

‘A'kh,ar Sher Bacha.

—

A
ufy
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OFFICE OF THE ,‘
DISTRICT EDUCATION OFFICER

(MALE) SWAT ' @ :
OFFEICE ORDER. .

1. Whereas Mr. Akhtar Sher S/0 Amir Baz Khan was q
11-2003 in GMS Taran Kabal, Swat.

- 2. And whereas an FIR No. 547 dated 29-10-2007 U/Ss 324, 353, 120-b, 124-A, 436,427 PPC, 3/
4 ES5.A, 7-ATA P.S Kabal Distt: Swat was lodged against him.

3. And whereas the Anti-Terrorism Court-1 Malakand Division at Swat discharged him from
charges leveled against him dated 21-01-2019, ‘
4. And whereas he produced certificate of Govt; Techinical & Vocational Centre completing three {
months course of welding at Paithom Swat w. e.f16-07-2018 to #6-10-2018 '
5. And whereas he produced Police Clearance Certificate w.e.f 28-03-2019 to 27-09-2019.

6. And whereas he ﬁ'eld departmental appeal for resuming of duty dated 06-05-2019 which was
put up on file. '

ppointed as Sweeper vide order dated 21-

7. And whereas an enquiry was conducted dated 19-07-2019 in which enquiry committee

recommended that the case needs to be proceeded further on merit per rules following E&D rules
2011.

8. And whereas as a Show Cause Notice was served upon him dated 30-10-2016 to
of absence from duty w.e.f 16-09-2009 to 16-10-2018. .

9. And whereas he filed Service Appeal No.5 790/2020 case title Akhtar Sher Baca Vs Govt in the .
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar. -
10. And whereas the Honorable Khyber Pakhtunkhwa Service Tribunal vide Judgment dated 08-
11-2022 disposed of the Service Appeal and consensus was developed that the Appellant might
toke a fresh application to the District education Officer (Male) Swat for redressal of his
gn’evanees, which if moved would be sympathetically considered and decidc:'d within next fifteen
days in accordance with law.

11. And whereas he submitted fresh application‘dated 12-11-2022 for adjustment ond release of
salary. . '

7 S -

show cause ¥

Now keeping in view the above factual position, the undersigned being the competent authority
is pleased to reinstate Mr. Akhtar Sher as sweeper at GPS Ochar District Swat with immediate

-effect and the intervening period is treated as leave without pay on the analogy of Honorable
Supreme Court “No work no pay” . ‘

/ :

/ .
(MUHAMMAD RIAZ) ;
.f,b d DISTRICT EDUCATION OFFICER (M) {
81’5 SWAT. .
b r)
Endst:NO, /P.F/891/M/DEO/Swat. : Dated { 2- /' 72022 :
‘Copy forwarded to:-

1. The Director E&SE Khyber Pakhtunkhwa Peshawar. e }
2. The District Accounts Officer Swat at Saidu Sharif. T ‘ '

3. Mr. Akhtar Sher GPS Ochar, District Swat. /

4. PA to DEO Local Office. [/

. DISTRICT FYoL

R

N

fow oF

g
{TION OFFICER (M)

=
Ahnar Khitaby,

ate Aian Courdd”
1, ,}i)vﬂ‘-:.. e vSwaly



EP

Riaz Khan Paindakhel learned Assistant Advocate General

for respondents present. .

-

Learned counsel for the appellant submitted an application

seeking withdrawal of the restoration application as the appetlant

has already been in service vide office order dated 12.12.2022.

. In view of the above, instant restoration application is
LEE o - hereby dismissed as withdrawn. Parties are left to bear their own

casts. File be consigned to record room.

ANNOUNCED
)5.01.2023

LV _.;
! reehaPa{l) ‘ (Roz/in’é Rehman)
Member (E) - ‘ Membek (J)
(Camp Court Swat), (Camp Court Swat)

-~
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To

Subject;-

R/ Sir,

¢
ol

f

< "f

/ )
J1nar KNi.al*

rt
Advun att HGN C?: Ny
par Qe » eie s

\

The Director of Elementary angd Secondary
Education Khyber Pukhtoonkhw Peshawar.

DEPARTMENTAL APPEAL FOR THE PURPOSF
OF INTERVENING PERIOD LEAVE WiTH ouTt
OF PAY TREATED /CONSIDER AS LEAVE ON
FULL PAY/ON DUTY ALONG WiTH ALL OTHER
ALLOWANCES OF THE APPPELLANT.

1. That the appellant was appointed as

Class IV qt Government High school Taran
Kabal Swat. :

2. Thaton 29/10/2007 IR No, 457 under
Section 342,353,120b,124,A,436,427 PPC
and ESA 7ATAwas loged / Registered at
Police station Kabal Swat, ageindt e appetln i

3. That Pakistan Army arrested the appellant
on 16/09/2009 on the suspicion and
baseless allegation of his involvement with
illegal activities after the long period of
detention by Pak Army latter on
16/10/2018 released the appellant.

4. That the appellant after his release
submitted application to D.£.0.{Male)
Swat for his dues ( arrears) release of pay
,adjustment but in vain.

5. That the DEO Male Swat issued the show
cause notice to the appellant vide No,
1842-44 dated 03/1072019 ang the
appellant submitted his written reply of
the show cause notice to DEO Male Swat

6. That DEO Male Swat appointed Principal -
Government Higher Secondary school
Kabal and Headmaster GHS Kotlai Swat
against the appellant gs enquiry officers.
The enquiry officers completed their
enquiry and submitted his enquiry report
to DEO Male Swat vide No.960 dated
19/07/2019.

7. That accerding to the enquiry report the

enquiry committee after their consolation
they found the appellant gs innocent and

no charge/ charges were proved against
the appellant.

A6



». 8 “That in spite of all codel formalities the )

n _ - DEO Male Swat verbally denied from the d‘//

E O legal rights of the appellant w adjustment, L
R o release of pay and arrears, '

w . : - 9. That the appellant aggrieved from the
L . . verbal order the DEO Male Swat the
appellant instituted a service appeal No,

57890/2021 in Honourable Service Tribunal
K.P Peshawar.

' 10.That after codel formalities of Honourable
- Service Tribunal K P Peshawar on
08/11/2022 summon the DEO Male Swat
personally and issue the direction to DEO
Male Swat to redressal the appellant -
grievances on the ground of fresh

application of the appellant under the
existing law and rules.

11.That after the direction of Honourable
Service Tribunal KP Peshawar the DEO
Male Swat issued the reinstatement order

- of the appellant vide No,3865-68

dated12/12/202,but the DEO Male Swat
the intervening period treated with out
pay, which is against the law, un lawful
‘and against fundamental rights.

12.1tis pertained to be noted that the DEQ
“Male Swat not issue the
termination/Removal from service order of
the appellant to date now. The services of.
the appellant intact in the Education
Department. The DEO Male Swat issue
the reinstatement order instead of

adjustment order which is against the law
and rules.

It is humbly pray to accept the

‘ Q/-)/ - Departmental appeal and the
/ . intervening period of the appellant
e converted in full pay along with other :
o ";%/ - | allowances.
S . 4, .
ok, 0,7
o ‘ igh . — -
‘ ‘%g;%ﬁ,ﬁ:;g B_eczd?ﬁ.'?‘d AKhar Sher Bacha........ Appellant.

Dated 06/01/2023

. Y



p—
b_r__m /J%
o8V, [6
\°§-;,\“ Hg'zy "
NV e 'fcﬂ'dﬂmJ :

2 \01 P G bt Pt oy e T e )

2 §
Ry
,HH \,/JQ&/ // }*”' / (f/// e8] 5%

a.' N / \a\
!. ANO L
!

A5G ”'/ &71/;»’ Y =57

«fw\%\% w//« “ilf
P

M|

Mﬁ’d)ﬂ:&’f.ﬁd—j)(i (Ja W s hen i

LI i Qo u b
Sl /‘KY/VIJK/ dlu(fp(,»w/..ar"rwa et
$S /‘.»wJ//é 2215550 df;dw J’;&{,mdﬂ@)ﬁ)b i S
iK% mf/d,/{ge}! dl/d’f&//b P &Lf(}‘/d:/m/lw/
Iy /"4.(! é"ra /tufumm@g&” d\i\bﬁf}/uﬁf&(uﬂ

<
Wske K/J}"/}V = b/:é LU Lsled= u:’d'l (ouf/b?'u:(&y d{ ;( M//"‘ > Lol

s

LIPS

v
2l o ~%f L"/:’
: .7/‘{/-"9’_

_g_ll \.n

. ' ,\\

=1,
L

3
R U’Z;Jt‘d/{f/w?KL./U:‘}J)“’/J(MX:"‘J"&-LZ*’G{U/b/);}i,u.w‘ \<D
= O\SW ™ e 2%
¥ ,»»Ju*.,lwgiméuf,{géﬁ ,wu,/.ouf e Vol B 3T
Lu}’ ;...»La J!lﬁ .3 df)LLrZ,/lad:/ 3\'\5

a;rftm[»tc)g}u} <T\h

‘_’l

. :-9\

Coa }
= -%/ﬁ ~ i &»}r&»}-’w -

\9—‘7/}
[7 " T LS » ‘l
NE - NTabN ol

Advot/te{ High C
[+
Carul Q2a Mmqm? Bench 5:::/

t

-~



