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This is ;:!n appeal filed by Mr. Akhtaf Sher Bacha today on 22/02/2023 against the 

■dated 12.12.2022 against which he made/preferred departmental appeal/ 

.representation on 06.01.2023 the period of ninety days is not yet lapsed as per section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SCMR-890. !

As such the instant appeal is returned in original to the appiellaht/Counsel. The 

* .appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

'arid also removing the following deficiencies.

' " 1- Check list is blank which be filled up.
2- Annexures of the appeal be attested
3 - Three more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeal.

order
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SERVICE TRIBUNAL 
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MfORE THE SERVICE TRIBUNAL KHYBER PUKHOQN KHWA PESHAWAR

Akhtar Sher Bacha class Iv Government Primary School Ochar Malta Swat. Petitioner. 

VERSUES.

e-
2.Secretary Elementary and secondary Education K.P Peshawar and 
others, Respondents.

INDEX
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E
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Darulqaza Mifigora Bench.

f

Cell No. 0345- 9524854

I



''■l

BEFORE THE SERVICE TRIBUNAL KHYBER PUKTOONKHWA 

PESHAWAR.
Service appeal No /2023.

AkffarSher Bacha class Iv Government Primary 

School Ochar Matta Swat

I

Appellant I

Versues.
L The Secretary Elementary and Secondary Education 

Khyber Pukhtoonkhawa Peshawar,
2, The Director Elementary and Secondary Education 

Khyber Pukhtonkhawa Peshawar.

4 4

i,

3.The District Education Officer Male Elementary and 

Secondary Education Swat

u:

Respondents.

1APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL Act,1974 AGAINST THE IMPUGNED PARA 

"THAT THE INTERVENING PERIOD IS TREATED WITH 

OUT PAY" VIDE REINSTATMENT ORDER NO,3865-68 

DATED 12/12/2022 ISSUED BY RESPONDENT N0.3. 
THE DEPARTMENTAL APPEAL SUBMITTED TO 

RESPONDENTN0.2 DATED 6/01/2023 WHICH IS NOT 

YET BEEN DECIDED.

I

I

PRAY IN APPFAI.

On the acceptance of instant appeal the 

Respondent No.3 order No,3865-68 dated 

1/12/2022 in respect of reinstatement Para " 

that the intervening period is treated with out 

Pay may kindly be declare/consider null and 

void and the Respondent No.3 may kindly be 

directed to declare the mentioned Para is 

consider/declare " is on full pay/ on duty" and 

issue the corrigendum in the re instatement 

order of the appellant with all back benefits.

1

♦
• i

Respectfully Sheweth, -4
f
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t

l,Tbat the applicant was initially appointed as class IV 

at QMS Taran Kabal vide appointment order No.3501- 

02 dated 26/11/2003,(and now adjusted as sweeper at 
GPS Ochar Matta Swat)

■ r

2. That the Pakistan Army arrested the appellant 
On 16/09/2009 on the suspicion and baseless 

allegations of his involvement in the illegal 
activities after the long period of detention by 

Pak Army later on dated 16/10/2018 released 

the appellant
(

3.That on 29/10/2007 FIR No,454 under Sections 

342,353,120b, 124 A,436, 427 PPC and3/4 ESA 7AT A 

was lodged police station Kabal Swat against the 

appellant The ATCI Gulkada Saidu 

Sharif Swat later on 21/01/2019 discharge the 

appellant from the charges.(Anti Terrorism court order 

sheet No.2 dated 21/2/2009 as Annexx: A,)

»•
{

t

i

I

I

4,That the appellant after his release from Judicial lock 

up submitted an application dated 6/5/2019 to 

Respondent No.3for adjustment agd Release of pay 

and paid the arrears of the appellant but in vain.( 

Application as Annex: B )

1

*
4.

5,That show cause notice issued from Respondent 
No,3 to the appellant vide No. 1842-44 dated 

3/10/2019 and the appellant submitted the reply of 

show cause to Respondent No.3.(Show cause notice/ 
Reply are Annex: C/D)

I

I

i

6, That Respondent No. 3 are appointed Principal GHSS 

Kabal Swat and Headmaster GHS kotlai Kabal Swat 
against the appellant as enquiry officers/Committee. 
The Enquiry officer/ committee completed their detail 
enquiry and submitted his enquiry report to 

Respondent No. 3 office vide No. 960 dated 

19/07/2019. According the enquiry committee report 
after their conclusion they enquiry committee found 

the appellant as innocent and no charges were proved 

against the appellant! Enquiry Report as Annex: E)

c

V *.’%
<1.

1

f
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7. The District Poiice Swat issued the poiice ciearance 

certificate to the appellant after his discharge from the 

competent court of law in the light of police clearance 

Certificate, the Honorable Anti Terrorism Court I 
Gulkada Saidu Sharif Swat on the request of 

Prosecution to discharge the accused/appellant from 

the charges and the appellant acquitted from judicial 
lockup,( Police clearance certificate as Annex: F )

V ,

1

8. That the appellant instituted a service appeal 
No,5790/2021 in Honourable Service Tribunal K.P, 
Peshawar for adjustment of the appellant and release 

of pay and paid of arrears of the appellant 
( Service appeal as Annex: G )

t
I

1
T-i*

* T

i':'- ■

9,That on 08/11/2022 the Honourable Service Tribunal 
K.P, Peshawar summon the Respondent No3 

personally and direct him to redressed the grievances 

of the appellant on fresh application of the appellant 
with the in fifteen day,( Order sheet dated 8/11/2022 

as Annex: H)

f
}

^ • !
• -i

I

>

10..That the appellant submitted an application to 

Respondent No3 vide Dairy No. 4084 dated 6/12/2022 

for adjustment, release of pay and paid the arrears but 
in vain. ( Application as Annex: I)

<

•y

11. It is pertained to be noted the Respondents 

Departments are not issue the termination or removal 
from service order of the appellant to date and the 

services of the appellant intact in the department.

1
r
I

I

I

12. That the appellant instituted an application for the 

restoration of appeal No.5790/2021 vide application 

No.731/2022 which is fixed for 5/l/2023.( Restoration 

application as Annex: J J

• 4

<

1
i

13. That the Respondent No. 3 issued the reinstatement 
order of the appellant at Government Primary school 
Ochar Matta Swat against the vacant post of sweeper 

by the direction of the Honourable Service Tribunal K P 

Peshawar in camp Court at swat on 05/01/2023 and 

delivered the reinstatement order copy to appellant in

i\
> .

1

v
1,
:
I.



open court on 05/01/2023.But the Respondent No. 3 

denied the arrears of the appellant and intervening 

period tread with out pay which is against the law, 
rules and fundamental rights.f Re instatement order / 

Order sheet dated 5/1/2023 are Annex: K/L)

14. That the appellant submitted an application to 

Honourable Service Tribunal for with drawl of his 

restoration application on the same day i.e.05/01/2023 

with the request that the appellant challenge the 

intervening period with out pay in any legal form.
( With drawl application as Annex: M)

15. That the appellant submitted Departmental appeal 
to Respondent No. 2 dated 6/1/2023 for consider the 

intervening period on-full/ on duty put the 

Departmental appeal not yet decided in the Stipulated 

period.(Departmental appeal as Annex: N )

I

Grounds of appeal. 
l.That un provided/impugned Para of 

Respondent No.3 "intervening period is 

Consider is without pay" is against the laws of 

Lands, rules and fundamental rights.

2.That the Respondents Department have 

Violated the rule of consistency. The appellant 
has not treated of the same principal.

3. That the Respondent No.2 has not decided the 

Departmental appeal in stipulated period.
4. That the appellant is entitled for the arrears " 

Intervening period of full pay/on duty" 

because the appellant is discharge from all 
charges and acquitted from judicial lockup.
5. That the appellant has not treated accordance 

the law and rules.

i

6. That the impugned Para of Respondent No.3 

" the intervening period is with out pay" is 

whimsical, capricious, and founded on 

surmises and conjectures.

7. That the other ground not specifically raside
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i
i

1

Will be argued with prior permission of this 

Honourable Tribunal at time of arguments.

On the acceptance of instant appeal the 

Respondent No.3 order No,3865-68 dated 

l/12/2022in respect of reinstatement Para "
^ that the intervening period is treated with out 

Pay may kindly be declare/consider null and 

void and the Respondent No.3 may kindly be 

directed to declare the mentioned Para is 

consider/declare " is on full pay/ on duty" and 

issue the corrigendum in the re instatement 
order of the appellant with all back benefits.

f

I
!

■ Ir

Akhtar Sher Bachal 
. Through

Umar Khitab advdm

appellant• •99

/

‘e High
Court/ Darul Qaza ^wat 

Cell No. 0345-9524854
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKTHOONKHAWA PESHAWAR.
i-i

SERVICE APPEAL. NO. /2023.
.4-

Akhar Sher Bacha Class IV Govt: Primary School Ochar Matta 

Swat. Appellant. .!
I

>>VERSUES. ;
i

t

l.The Secretary Elementary and Secondary Education 

Khyber Pukthoonkhawa Peshawar&others....Respondents.

i

AFFADAVIT. i

It is stated on oath that the contents of this appeal 
are true and correct to the best knowledge and belief. 
Moreover, no such like appeal is pending before this 

Honourable Tribunal.
f ■

t*

I
■ ■khtar Sher Bacha ....appellant.

'S

3L'i
'ii-

1

I
I

I

I
— . t

f
\
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I
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^ORE TliE SERVIGR TRIBUNAL KHYBF.T? PT
■ PESHAWAR ~ -

J2022.

V'.

Appeal No,
t

Akhtar Sher Bacha Appellant.

VIERSUS
line Chief Secretary Govt: KhyberPukhtoonkhw Peshawar 

and others

I
1

Respondents. 
MEMO OF ADRESSES OF THE PARTIES. J

1. Akhtar Sher Bacha Class IV Government Primary school 
Ochar Malta Swati. Appellant
Cell N:o.0346- 5758774

m

Addresses of Respondents.
I
r
iIThe Secretary Elementary and Secondary Education Khyber 

Pukhtoonkhw Peshawar.

4.Director of Elementary and Secondary Education Khyber 

Puxhtoonkhw Peshawar.

3. The District Education Officer Male Gulkada Saidu Sharif 
Swat.

t

*
5

Akhatar Sh^

Umar Khit^ Advocate 

High Cour/Darul Qaza Swat. 
Cell No, 0345-9524854

Bacha Appellant.

f
i

i
i

f
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I.Tif • 'I’hc Siaic

..........Versus..........

y\khiar Shcr liacha

-te«>Vi J
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i

iII i i tt

.5?.?.?..?l!R..N.9;..547 paial; 29.10.2007 
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-.1-1 I.!/■.CK..02!20:9
vM! f 'I'hc suppJcmcniary chailI

an in ihc subject case rcceivct! from 

prosccuiion against the accused, namely, Akluar Slier Bacha S/O Amir

Ba/. Khan R/O 'laran Dculai Disu: Swai. Be cnicrcd>>Lln; rclcvani

be summoned for 
1 I

‘ r

W I '
I'!

l| I legisLcr. Original record be requisitioned and accused 

21.02.2019.
;

c I • )
ih

ft
JUOCi* A'J'j^-i Mai.aicano 

^^OjVISION ATSwaT : 
/.................... .

It
!

S: IK t-
ic I: Ir (

^11 ^
*

Accused Akhtar Shcr present. PP for the stale present who 

• equested for ihc discharge of the accused having no solid evidence 

against him.

»•
t

. a f!; I1
I

In the light of record, the request of the 

gentnno; therefore, accepted and accused, namely, Akhtar .Shcr is 

h-creby discharged for the charges leveled against him. Sureties of the 

accused if any, be relieved from the liabilities of bail bonds.

I'ilc be consigned to record 

completion and compilation.

!I k prosecution seemsI

I 1
I ,

j

room after necessary

-I:•«
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, OFFICE OF THE 
district EDUCA tiON OFFICER 

(MALE) SWAT
m

»
f

SHOW CAUSP

n District Swat
I

' s~z:SsX:tr^ss'Sr'"'^“‘^« 1

1

• I
'f You have g.ven an application for re-instate on 06/05/2019.

!

SS~~=SX2U (•

(Win
.^1

(Muhammad Amin) 
DISTRICTEDUCATIOt/ OFFICER (M) 

SWAT

\

Endst: No.. JC/Fiie/C-N/IMU Dated'^ 
Copy forwarded to:- —

1- Director of Elementary and Secondary Education 
Khyber Pakhtun Khwa, Peshawar.

2- Head Master GHSTaran; District Swat. ■

y.2019.
■ ■ Vf

a-. t

c )
I

f

DY:DIsfRU EDUCA TION OFFICER (M) 
SWAfT
\ ■

* i

•I
I
f

i

court*I

i
I
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■ r ^3 V Iir
TI-IE DISTRICT EDUCATION OFFICER (M) 

DISTRICTSWAT.

REPLY TO SHOW CAUSE NOTICE DATED 03-10-2010

/

lliillJECT:

.^vt'.spccied Sir,

It is stated that

’ • I5 gg duties at GHS Taran Swat«s Sweeper from 24-11 -2003 till ,

2. That oh 16-09-2009 the applicant 
rhe applicant.

arrested by Pak Army on false allegations against

->• that the applicant remain in custody with Pak Army till 16-10-2018 
■1 That the local policelras issued Clearance Certificate to the applicant (copy 
5. That no evidences of any state activities were proved against applicant. Moreover during

. 6. That the Pak Army released the applicant on 16-10-2018
fhat the inquiry has been conducted DEO(M) by officers Almrad Sultan Principal GHSS 

^ Kabul ana Ralunut A.i Headmaster GHS Kotlai Swat and found Akhtar Sher case genuine 
■ hat the inentunied absentee of the applicant is neither willful nor on any malafide reasons 
. That no departinental proceeding, have been launched against the applicant except the 

present show cause notice which is retrospective in nature.

Yonr good ylf is therefore requested to kindly reinstate the applicant from the date of arrest 
by the Pdk Anny and with draw the show cause issued on 3-10-2019.

was

i
1

attached)
!
i

7. ■ 1 ■

•.

Thanks.
f

Regards

AKHTAR sher' 
SWEEPER
govt, high school 
taran swat.

•

court
A

V
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Imh■ /Pallid y\ ■y.i\lo /2019. .

ij^QiillLVJtePOKTMPEcfoLMK.MHTARSHEn BAm. ---------- „
liubmitted to;

.(4/•:
' Diitrict Education Officer (M)
Saidu Sharif District Swat.

1. Anmod Sultan, Principal^ GHSS:kabil Swat.
2. R3hniat Ali, Hedmster GHSrKotlai sivat 
EmyiRY^AINST MR.Akhtar

I ■

■•iihmifted Uyr

complaint; •/ * *.
Vi Jr

Intioduclion;
•V:

r'bour from Sw.t pidistonca of

sweeper post on 24-11.2003. • H up uy zuoo and was appointed aea»rist '

I

i;v ;

I

i’altlAi my arrested him■•ocont till ,h0 appoinimcnVo^ Ml'.DTwotrsrjep^^^^ «.10.2018.Sweepe,r post reoioinod . f'.'';]

■.)M(IVI)Sw3t on 01-0-1 Jflic. ' "" appointed on sweeper post by the
r .

■Iccision says that [In licht of record, theTequcIt of ^i'S statement-in liis

lHcrefore.accepted end occosed ■
ti'wnled against him). is hereby discharged fpr the t;liari;es

ate .Pak Army released

• • ii;i:
1::

Z'ZZ rach3“nn'’i;.Tn'.ml''“

-nths vanditv

OfMISwat nominated a two(2) members committee to inpuire-all facts aboot tbe case.'

!•’

•i ■:on 'ip
vrr

i
procedure POLLnwrn

checked, questioners were cistributkl" writ»"n •*^*^^sion .School record was'
"'■-'de with all concerned ft the followingjYactiwere obtained ft fruitful discussions were'-

ricj<XPaac;l;^2

;v'^
& be prcsenl: •

on lO-AIVI.

\

P/IINCIPAL
Khan ihalmd 

/fvikuf, Swol.,

A ;mSi
Head r/J.-isI'-'!- 

fuiil: llit.U li^l'U'fl K'lll-"
3?

m
il.sW
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•:.-.>lIIS.COUJCTCa
Mi.Akht;jr SherBacha '•'i ^ Permanent resident of Village Toran Tbhsil Kabal Swit VroT*'- -"* 
iio was appointed in this school on 24.04.2003. SeeK^S^mrM? * ^nnexul-e-l

^ was a regular sei-vani: as Sweeper in this 3chool<jp to 16-.09.2009 '^Se'e’irannpT.’^^S^a';"^’

^: cn,ann.aMlkSz!..^^^

cvi.lcnco .-.coinn him. In light of tho r«L° ZToqutt^onhrp'P

chotg. io..-eiou

• V
,u

• i

l>.ili Army released Wlr.Akhtar Sher Bacha 
f.'N Mricatc on l«aM.«., -»“"S ■-"“‘SSSSrI

the available record to the inquiry cor^mittce^a^n^t^hM provided all

senuo. in his presence since 02-0^ till now. , *

p.i, Army .arrested him on 16.09.2018 by saying that I had links with Taliban

' t
il

ns says that he was serving in this school •

!•

I13SEE5H~”—..'"us was en able to report quickly to thi dep^tmenrH ‘^ou" & police ,
.'.■adiustment/instatemont ,o DEO(M)swa, on OS^S-ZOig" ' .

I'h^
* . '

-uh i:z° «■
SeonVannnvM.-r»Ti:^^1^^lp^ '^^arges of rny links With Taliban.-

■;!

olice ■

I :

'••>y slip office of the DCO(M) Swa^ ^ '. '::! ■. •

. ! I

.-

;
>* ApiimavAi. ■■i

C.Jft'.V, AJ„,/„,,ir ,'f/,„„ /
fta»;(if,.Vivur, './ , :iV-i

1 •
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, '■.■.tf.WCL.USION.

OUi^bj;sii^^abova facts the following conclusions can L wi.hH„....
iVM‘-0?SlS^n '^'^"^TaVan Swat since la.ia^OOOS-up to

m”; remained in prison with Pak Army from 16-09-2009 to- 16-10-2018(gYSictfia '
ManUi)on his suspicious links with Taliban; 1' ^^^^Ulears &_!
...tUdocum^rv proofs ouainst Mr.Akhtar Sher Bacha with solid rhnr.nc _____ __ . ./ '
dei^ment proved. No soiid clQ-^e isliUen by Pak Army to;

terrorism Court-I Malakand PivisiSHTwat Judge in hisJudgrncnt?avs that due to absence of
’ 'he requesT^the| PP is genuine and accused namelv

he expired on iy-PO amT :!!!‘° " ^oing to ' ■ ' | ^ '

No .Saiaiy has.been dmwn/paid to Mr.Akhtar Sher Bacha during this period. ■

.1 < i: C p M .vlENDATiONS- “sr;;: irsr
_ V.....
:aHMAI> SULTAN)
'^fimipsii GHSSiKabgl Swat.
■■'•luiiy officer for Mr.Akhl;ir sher 
I'l iS. I III r.ii Swat.
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H^EADMASTER', GH.S;Kotli Swat. 

Inquiry officer lor Uie Mr.AkhUir sher 
; GHS:Taran, Swot.
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I . THE DISTRICT POOry.
SWAT

I

No. ARC • • • •• If Date ofIssuance2g /Q3/201Q. I
■ Date of Expiry 2lL.^Q2/20\9t

i !:
POl JCE CLEARANCE CERTIFTrATF

!
Vull Name■ i Akhtar Shcr Bacha 

Amir^SS’Khwi?^'^
\

l-ather Name

hiGender -Male A,
VN

CNlCNo. • ^;424_^.1992042.7 y. ^

I’assport No.
i

‘

Nationality

Address5
i

Date ofBirtli

1 Place of Birth

Police Station

Cell No.
i

I
“I

The above mentioned individual

1 Note:- .
I> Any ernsure or amcndmciit in this ccrtiJkatc makes U invalid. 

Residential address (n based 
I his verification i.s ba.scd 

> This certificate is valid lor .s

on compuleri^cd national identity card, (CNl^ 
die information provided by the applicant.- 
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^iLQMJtilJmyiCEJRIBm^LI^EI^ PUKHTOON KHAWA PFMHAWab '( U.

yiWi
^khur Sher B3cha/o Amir Baz Khan Class ivtovemment Middle school

/O *

,4///
Taran IQbal 5wat 

........Appellant.
V- ^

•H

Versus
The Secretary Elementary and Secondary Education Khyber Pukhoon Khaw Peshawar.

2. DIreaor Elementary and Secondary Education Khyber Pukhtoonkhaw Pe&arJ'c^^i"^,':., 

J.Distrlct Education Officer Male ElemenUry and secondary Education Swato,. ry n... S'&SX-

o2-A/gg»Zf

I.

rwa

Dated

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL Act, 1974
^^fOf^OENT N0.3WHO HAS STOP,. 

THE MONHTLY SALARY AND NOTADJUESTED IN SERVICE AND •
AGAINST THE VERBAL ORDER OF RESPONDENT NO 3 THE 0 '
departmental APPEAL SUBMITTED TO RESPONDENT No.2 DATED ' 
23Y02/2021 WHICH HAS NOT YET BEEN DECIDED. ? I

\\ i^\ ^

•' Ty.

V-'

PRAYER IN APPEAL ••V

bedtlTT'l ™y ki^iy

respectfully SHWFTH

I.That the appellant war Initially appointed as class IV In Coyemment 
Elementary and secondary Education Swat vide appointment order 
No,3S0l~02/DCO/Et3b: dated 26/11/2003.

ZT^ar 0/129/10/2007 FIR No,45/ under section 342,353,120b 
24A 436.427FPC an<i3/4 F.Sj\ 7AT^ was lodged/Registered at 

police sadon Kabal Swat against the appeliaht:The concerned court latter 
on 21/01/2019 discharge the appellant. (Court iudgmentjs^Annex:A)
X That Pakistan Army arrested the appellant on 16/02/^09 on the 

suspicion and baseless allegation of his Involvement in the illegal activities 
^ftcr the long period of detention by Pak Army later on dated 
16/10/201 g released- the appellan t.

4. That the appellant after his release submitted application to
Respondent No. J for his dues (arrears) release of pay but in vain 
(application copy as AnnexiB)

M show cause notice to the appellant videNo. 1842,44 dated 3/10/2019 and the appellant submltt^hls

written reply of the show cause notice to Respondent No.3.( Sh 
notice and Reply are Aneex: CandD)
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ow cause

6/ That the Respondent No. 3r^ ^ appointed Principal Government Higher
school Kabal Swat and Headmaster Coverament High school Kotial Kabal 
Swat against the appellant as enquiry officers The enquiry off!, 
completed their detail enquiry and submitted his enquiry report to 
topon*nt No,3 vide No, 960 dated 19/07/2019. (Enquiry report as

i
cers
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7/ That according t/ie det3iled enquiry report. The enquiry officers aftei 
their conclusion they found the appellant as innocent and no charges ^ 
were proved against the appellant.

8/ TTiat in spite of ail code! hrmaiities, The Respondent No.3 verbally ( l~^
denied from the legal right of the appellant to adjust and pay the salariey^^^^^ 
arrears.

9/ That the appellant being aggrieved from the verbal order of the 
Respondent No. 3 submitted the Departmental appeal to Respondent 
No.2 on 23/02/202 J which yet not been decided with In stipulated 
period. Hence the instant appeal is here by riled on the following 
ground. ( Departmental appeal as Annex: F)
Ground of Appeal.

t.The District police officer Swat Issued the police clearance certificate to 
appellant after his discharge from the competent court.

2/.Th3t the appellant has been deprived Illegally of his Just and legal right 
to receive the monthly salary as well as arrears and further adjustment.
3/ The Respondent No,3 has not termlnated/Dlsmissed the appellant
from service, and with out any legal order stopped the monthly salary of 
appellant.

4/That the appellant has not been treated according to law and rule and 
has been illegally deprived from the sala'ry which is not permissible under 
the service rules/law.

S/.That stoppage of pay is discriminatory and violation of the 
fundamental right and settled principal and policy of the Government.

'niat the some other grounds may be argued at time of arguments 
instant appeal with ^e prior permission of this Hon: Tribunal.

6/ Any other remedy which is just and appropriate may also be awarded 
though not specialty prayed.

. 7/ That the Tribunal has got jurisdiction to entertain this Instant appeal
hence the appeal which Is with In time.

it therefore most humbly prayed that the appeal of the
L appellant may be accepted as prayed with alt back benefits.

:/
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Y

1

»■»

AJchtra Sh^^cha........ Appellant.•»

yfiifough

Swat.Umar.KhItab Adv
Advocate High Court

Cell No. 0345-9377656.
CERTinO^TE.

It Is certified that no such like appeal has earlier been filed by the 
appellant nor Is pending or decided by this Honorable Tribunal.

Akhtar Shah Bacha. ■Appellant.

d
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A
l-c<iincd counsel - for Lhc appellant, present. 

Muhammad' Ria/. Khan' Pa'indalchel, -Assistant Advocate 

General alongwith Mr. Muhammad lliaz, District Education 

Officer (Male) Swat, for the respondents present.

'.1 ••,{'s 'v- ■///• 01v-v- (/■

2022

2. During the course of arguments, a consensus was 

developed that the appellant might make a fresh application to 

tile Distiict hcincation Officer (Male) Swat for rcdrcssal of his

gnevanccs, which it moved would be sympathetically 

considered and decided within next llfteen days in accordance 

with law. 'the appeal is disposed of in the above terms. The 

■ appcitanl is. however, at liberty to approach the court again if ■ 

ditet considering his matter by the department, he still fecls^ 

aggiicycd dt the same but in accordance with law. Consign.

{

i

.3. ■l}nmouiiced in open court in Swat and ^iven under

this Oi^'' day oj November,

our

•; hands uiy.i/seai of the Tribunal on
r■t

2022 »*.
i

■i

j. % /

(Salah Ud 13'in) 
Meni^cr (juditial)
Camp Court |^wat

■

(Kalim Arshad KJian) 
Chairman 

(’amp CJourt Swat-
♦ ;
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k'y BEFORE THE SERVICE TRIBUNAL KHYBER 

PUKHTOONKHAWA PESHAWAR. ^
//f/f A" -

Miscellaneous application No /2022

Akhor Sher Bacha Class IV Government Middle school 

Taran Tehsil Kabal Swat. Petitioner/Appellant.
K.iivbcf V*•.\W^C\tkh^vc 

^•t-N-scc

VERSUES. Z-3kfDiuj-.y No*

l.The Secretary Elementary and Secondary Education 

Khyber Pukhtoon Khawa and others Respondents.

APPLICATION FOR THE RESTORATION OF SERVICE APPEAL 

NO 5790/21 DUE TO THE ORDER OF DATED 08/11/2022 

OF THIS HONOURABLE SERVICE TRIBUNAL CAMP COURT 

SAIDU SHARIF SWAT.

Respectfully Sheweth,'

l.That the applicant/appellant has filed the above 

Appeal No.5790/2021before this Honourable Tribunal.
service

2.That after fulfilling legal formalities and after submission 

of reply by the Respondents the instant Honourable 

service Tribunal issue the order on 08/11/2022.

3.That the above mention appeal was disposed of with 

the direction to appellant to approach the District 
Education Officer Male Swat/Respondent No.3 for 

redressed of his grievances the dir^tion were also given 

to Respondent No, 3 in open 'eourt to disposed of within ' 
the 15 days under the law.( Copy of order sheet dated 

08/11/2022 as Annex: A)

4. That the petitioner/appellant has submitted his 

application /grievances petition vide diary No. 3442 dated 

12/11/2022 which has not yet been decided in the 

prescribed period. The direction as mention in order 

dated 08/11/2022. The only course for petitioner/ 

Appellant to approach this Honourable 

Tribunal.( Application as Annex: B)

\

service
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On acceptance of instant a'pplication i6m due 

the above mention reason/ request the above 

mention appeal No, 5790/2021 may be restore.
V jI ' 1 .

■ 1

{u
7< * JJ
Akffar Sher Bacha... Petitioner/Appellant.

i

Certificate.
Certified that the application is correct and all words 

Of the application ore true and this kind application 

not pending before this honourable Service Tribunal.

f

f

AkharSher Bacha.

♦

I

;
#

I

\

I

i

I

/
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OFFICE OF THE
DISTRICT EDUCA TION OFFICER 

(MALE) SWAT

S

OFFICEORDFfi
1. Whereas Mr. Akhtar Sher S/0 Amir Baz Kh 

11-2003 in GMS Taran Kobol, Swat.

2. And whereas an

an was appointed os Sweeper vide order dated 21

FIR No. 547 dated 29-10-2007 U/Ss 324, 353,
4 E.S.A, 7-ArA P.S Kahol Distt: Swat was lodged against him.

3. And whereas the Anti-Terrorism Court-1 ,
■charges leveled against him dated 21-01-2019.

4. And whereas he produced certificate of Gout; Techinicol & Vocational C.. 
months course of welding at Poithom Swat w.e.ri6-07-2018 to 16-10-2018

■ , 5. And whereas he produced Police Clearance Certificate w.ef 28-03-2019 to 27-09-2019

6. And whereas he field departmental appeal for resuming of duty dated 06-05-2019 

put up on file.

7. And whereas an enquiry was conducted dated 19-07-2019 in which enquiry committee 

recommended that the case needs to be proceeded further on merit per rules following E&D rules

8. And whereas as a Show Cause Notice was served upon him doted 30-10-2019 to -.how cause 
of absence from duty w.e.f 16-09-2009 to 16-10-2018.

9. And whereas he filed Service Appeal No.5790/2020 case title Akhtar Sher Baca Vs Govt 

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

10. And whereas the Honorable Khyber Pakhtunkhwa Service Tribunal vide lodgment dated 08 

11-2022 disposed of the Service Appeal and consensus was developed that the Appellant might 

take a fresh application to the District education Officer (Male) Swat for redressal of his

grievances, which if moved would be sympathetically considered and decided within next fifteen 
days in accordance with law.

11. And whereas he submitted fresh application-dated 12-11-2022 for adjustment and release of 
salary.

Now keeping in view the above factual position, the Undersigned being the competent authority 

IS pleased to reinstate Mr. Akhtar Sher os sweeper at GPS Ochar District Swat with immediate

^ - effect and the intervening period is treated as leave without pay on the analogy of Honorable

Supreme Court "No work no pay". t

120-b, 124-A, 436,427 PPC, 3 /

Malokand Division at Swot discharged him from

entre completing three 1.

which was

i

i

in the

/

/

(MUHAMMAD RIA7,) 
DISTRICT EDUCATION OFFICER (M) 

SWAT.
Doted_l2^jJj2022

a*’'" i

Endst:NO._

Copy forwarded to:-

1. The Director E&SE Khyber Pakhtunkhwa Peshawar.
2. ■ The District Accounts Officer Swot at Saidu Sharif
3. Mr. Akhtar Sher GPS Ochar, District Swot.
4. PA to DEO Local Office.

JP. F/891/M/DEO/Swat.

1>
i

(/m-
DISTRICT ^.U^l 

i:l SWAT.
ION OFFICER (M)

c".

>4.

>Vhnr>r Court/*I rl!
• ■ ,8-
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\v .h V.'.'Iu -■ les: to ration application No. 731/2022

V

'•'; 05:0i.2023 Counsel for the appellant present.

Riaz Khan Paindakhel learned Assistant Advocate General '
i

(or respondents present.

Learned counsel for the appellant submitted an application 

seeking withdrawal of the restoration application as tlie appellant ; 

has already been in service vide office order dated 12.12.2022.:

In view of the above, instant restoration application is

hereby dismissed as withdrawn. Parties are left to bear their own

casts. File be consigned to record room.

ANNOUNCED
05.01.2023
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(plareeliaRa^il) 

Member (E) 
(Camp Court Swat).

i

(Rozjna Rehman) 
/MembdGJ) 

(Camp Court Swat)r> « a
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TO .01
The Director of Eleroer^tary or,d Secondory 

Education Khyber Pukhtoonkhw Pesh

FOR THE PURPOSE

Xt>owor.
Subject;- departmental appeal 

OF intervening period

Sir,

1- That the appellant was appointed as

2. That on 29/10/2007 FIR No, 457 under 

Section 342,353,120b,124,A,436,427 PPC 

and ESA 7ATAwas loged/Registered at 
Pohce^tation KabalSwat,-^ti^K^A,0t/^.

rmy arrested the appellant 
on 16/09/2009 on the suspicion and 
baseless allegation of his involvement with 

idegal activities after the long period of 
detention by Pok Army latter on 

lS/lO/2018 released th

3. That Pakistan A

e appellant

4. That the appellant after his release 

submitted application to D.E.O.(Male) 

Swat for his dues (arrearsfrelease of pay 

/adjustment but in vain. i

s. That the DEO Male Swat issued the show 

cause notice to the appellant vide No
TS42-44 dated 03/10/2019 and the '
appellant submitted his written reply of 
the show cause notice to DEO Male Swat.

6. That DEO Male Swat appointed Principal - 
Government Higher Secondary school 
Kabal and Headmaster CHS Kotlai Swat 
against the appellant as enquiry officers\ 
The enquiry officers completed their 

enquiry and submitted his enquiry report 
to DEO Male Swat vide No.960 dated 
19/07/2019.

jin^r K.nuao _ 
att. Court

. ^P-n ■* V.jly
pr iQ*, •

7. That according to the enquiry
report the

enquiry committee after their consolation 
they found the appellant as innocent and

charge/charges were proved against 
the appellant.
no



- 8. That in spite of all codel formalities the 

DEO Mole Swat verbally denied from the 
legal rights of the appellant adjustment, 
release of pay and arrears,

9. That the appellant aggrieved from the 

verbal order the DEO Mole Swat the 

appellant instituted a service appeal No, 
5790/2021 in Honourable Service Tribunal 
K.P Peshawar.,

' •/
:0,

P'

lO.Thot after codel formalities of Honourable 

Service Tribunal K P Peshawar on 
08/11/2022 summon the DEO Mole Swat 
personally and issue the direction to DEO 
Mole Swat to redressol the appellant 
grievances on the ground of fresh 
application of the appellant under the 

existing law and rules.

11. That after the direction of Honourable 

Service Tribunal KP Peshawar the DEO 

Mole Swat issued the reinstatement order 

of the appellant vide No,3865-68
dotedl2/12/202,but the DEO Mole Swat
the intervening period treated with out 
pay, which is against the low, un lawful 
and against fundamental rights.

12.lt is pertained to be noted that the DEO 

Mole Swat not issue the 

terminotion/Removal from service order of 
the appellant to dote now. The services of 
the appellant intact in the Education 

Department. The DEO Mole Swat issue 

the reinstatement order instead of
adjustment order which is against the low 

and rules.

It is humbly pray to accept the 

Departmental appeal and the 
intervening period of the appellant 
converted in full pay along with other 
allowances.

A'^

AKhor SherBocho. 
Doted 06/01/202}

Appellant.
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